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CERTIFICATE.

This is to certify that the following printed Acts and
Resolutions, passed by the General Council of the Choc-
taw Nation, atthe called sessions thereof, held in April
and June 1858, and at the regular session held in
October 1858, are just and trug copies from the originals
in the office of the National Secretary.

Given under my hand and seal of office, this the third
day of March, one thousand eight hundred and fifty-nine-

JOSEPH R. HALL,

National Secrstary.



_CONSTITUTION
"OF THE

CHOCTAW NATION.

Wi, the representatives of the people inhabiting the
Choctaw Nation, contained within the following limits,
to-wit: Beginning at a point on the Arkansas river, one
hundred paces east of old Fort Smith, where the western
boundary line of the State of Arkansas crosses the said
river, and running thence due south to Red River ; thence
up Red River to the point where the meridian of one hun-
dred degrees west longitude crosses the same; thence
north along said meridian to the main Canadian river;
thence down said river to its junction with the Arkansas
river ; thence down said river to the place of beginning,
exceeT the territory bounded as follows,to wit: beginning
on the north bank of Red River, at the mouth of Island
Bayou, where it empties into Red River, about twenty-six
miles on a straight line, below the mouth of False Wash-
ita; thence running a northwesterly course along the
main channel of said Bayou, to the junction of the three
%{',ongs of said Bayou, nearest the dividing ridge between
Washita and Low Blue rivers, as laiddown on Capt. R. L.
Hunter’s map,; thence northerly along the eastern prong of
Island Bayou to its source ; thence due north to the Cana-
dian river; thence west along the main Canadian to the
ninety-eighth degree of west longitude; thence south to
Red River; and thence down Red Riverto the beginning ;
Provided, however, if the line running due north from the eas-
tern source of Island Bayou, to the main Canadian, shall
not includeAllen’s or Wa-pa-nocha Academy within the
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L -CONSTITUTION.

Chickasaw district, then an offset shall be made from said
line soastoleave said Academy two mileswithin the Chick-
‘asaw district, north, west and south from the lines of boun-
dary ; said boundaries being the limits of the Chickasaw
Nation, assembled.in eonvention at the town of Skullyville,
.on Monday the fifthday of January one thousand eighthun-
dred and fifty-seven, in pursuance of an act of the Gen-
ceral Council for that purpose, approved November the
seventh, one thousand eight hundred and fifty-six; in or-
der to secure to the citizens thereof the rights of life, lib-
erty and property, do ordain and establish tne following
Constitution and form of government, and do mutually
agree with each other to form ourselves into a free and
independent Nation, notinconsistent with the constitution,
treaties and laws of the United States, by the name of
the Choctaw Nation. '

ARTICLE 1.

Decraration oF Ricurs. — That the general, great and
essential principles of liberty and free government may
be recognized and established we declare : :

Secrion 1., That all freemen, when they form a social
compact, are equal in rights, and that no man or set of
men are entitled to exelusive, separate public emoluments
or privileges from the conimunity, but in consideration of
public services.

Sec. 2. That all political power is inherent in the peo-
ple, and all free goverhments are founded on their author-
ity, and established for their beuefit, and therefore, they
have at all times an unalienable and indefeasible right to
alter or abolish their form of government in such manner
as they may think expedient. : o

Bec. 3. There shall be no establishment of religion by
law. No preference shall ever be given by law to any
religious sect, society, denomination or mode of worship,
And no religious testshall ever be allowed as a qualifi :a-
tion to any public trust under this government.

Sec. 4. The printing press shall be free to every per-
son, and no law shall ever be made to restrain the right
thereof. The free communication of opinions is one of
the inviolable rights of man, and every citizen may free-
ly speak, write and print on any subject, being responsi-
ble for the abyée df that liberty. '
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Sze. 5. That the people shall be secure in theirpérsons,
houses, papers and posssessions, from unreasonable seiz-
ures and searches; and that no warrant to search any
place, or seize any person or thing, shall issue without
describing tlre place to be searched, and the pérson or
thing to be seized, as nearly as may be, nor without prob-
able cause supported by oath or affirmation. But in all
cases where suspicion rests on any person, or persons,
of conveying or secreting whiskey, or other intoxicating
liquor, the same shall be liable to search or seizure as may
be hereafter provided by law.

Sec. 6. That in all criminal prosecutions the accused
hath a right to be heard by himself or counsel, or both,
to demand the nature and cause of the accusation, to be
confronted by the witnesses against him, to have a com-
pulsory process for obtaining witnesses in his favor ; and
in all prosecutions by indictment or information, a speedy
and public trial by an impartial jury of the county where
the offence was committed, that he cannot be compelied
to give evidence against himself, nor can he be deprived
of his life, liberty or property, but by due course of law.

Sec. 7. No person shall be accused, arrested or de-
tained, except in cases as ascertained by law, and accor-
ding to the form which the same has prescribed ; and no
person shallbe punished’ but in virtue of a law estab-
lished and promulgated prior to the offence and: legally
applied.

Sec. 8. No person shall for the same offence, be twice
put in jeopardy of life or limb; nor shall any person’s
property be taken or applied to public use without the
consent of the General Council, and without just ecompen-
sation being first made therefor. :

Sec. 9. That all courts shall be open and every person
for an injury done him in his lands, goods, person or rep-
utation, shall have remedy by due course of law, and right
and justice administered without sale, denial or delay.

Sec. 10. That no power of suspending laws shall be
exercised, except by the General Council or its authority.

Sec. 11. That excessive bail'shall not be required, nor
excessive fines imposed, nor cruel punishments inflicted.

‘Sec. 12. That'all prisoners shall, before conviction, be
bailable by sufficient securities, except for capita) offen-
ces, where. the proof is evident or the presumption great,
and the privilege of the writ of habeas corpus shall not be
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suspended, unless where in case of rebellion or invasion,
the public safety may require it. : L

Spc. 13. That the General Council shall have power to
pass general laws in regard to the collection of debts,
fines, bonds, forfeitures, and court fees, and direct the
manner of such collection.

9:c. 14. No conviction for any offence shall work cor-
ruption of blood or forfeiture of estate. The General
Council shall pass no bill of attainder, retrospective law,
nor law impairing the obligation of contracts.

Ske. 15. No property qualification for eligibility te
office, or for the right of sufirage, shall éver be required
by’law,in this nation. ‘

Skc. 16. That the citizens have a right in a peaceable
manner, to assemble together for their common good, and
to apply to those vested with the powers of government
for redress of grievances, or other proper purposes, by pe-
tition, address or remonstrance. :

Skc. 17. Every citizen has a right to bear arms in_ de-
fence of himself and of the nation. . :

Sgs. 18. No standing army shall be kept up without the
consent of the General Council ; and the military shall in
all cases, and at all times be in strict subordination to the
civil power. L

Sec. 19. That no hereditary emoluments, privileges, or
honors shall ever be granted or conferred in the Nation.

Skc. 20. The right of trial by jury shall remain invio-
late. '

Skc. 21. No person shall be debarred from prosecuting
or defending any civil cause for or against him or herself
before any . tribunal in this nation by him or herself;. or
counsel, or both. .

Skc. 22. No person shall ever be appointed or elected
to any office in this Nation for life, or during good beha-
vior; but the tenure of all offices shall be for some limited
period of time, if the person appointed or elected thereto
so long behave well.

CONCLUSION.

To guard against transgressions of the high powers
herein delegated: WE pecLage, That every thing in this
article is excepted out of the general powers of govern-
ment, and shall forever remain inviolate; and that all’
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laws contrary thereto, or to the following provisions, shail
be void.

ARTICLE II.

DISTRIBUTION OF POWER.

. Skc. 1. The powers of the government of the Chociaw
Nation shall be divided into three distinct departmenis
and each of them confided to a separate body of magis-
tracy, to wit: Those which are legislative to one, those
which are judicial to another, and those which are exccu-
tive to another.

Sec. 2. No person or collection of persons being of onc
of those departments, shall exercise any power properly
belenging to either of of the others, except in the instances
hereinafter expressly directed or permitted.

" ARTICLE HI. #*
LEGISLATIVE DEPARTMENT.

Src. 1. Every free male citizen of this Nation who shall
havelattained to the age of twenty-one years, and who shall
have been a citizen of this Nation six months, shall be
deemed a qualified elector, and be entitled to vote in the
county where he may actually reside, at least one month
preceding the election for each and every office made clec-
tive in this Nation.

Skc. 2. Electors shall in all cases, excepting those ot
treason, felony or breach of the peace, be privileged {rom
arrest duzing their attendance on elections and going to
and returning from the same.

Sec. 8. The legislative power of this Nation shall be
vested in two distinct branches, the one tobe siyled - the
Senate,” the other “ the House of Representatives;” and
both together, « the General Council of the Chioctaw Na-
tion,” and the style of their laws shall be, “ De it cnacted
by the Gendtal Council of the Choctaw Nation. »

Suc. 4. The members of the House of Reprozcutative-
shall be chosen by the qualified electors, and shall scrve
for the term of two years from the day of the general
election and no longer.

Sec. 5. All elections by the people shall Le by Daliot
and shall he regulated by law.

A2 B



10 CONSTITUTION.

Sec. 6. The representatives shall be chosen every two
years on the first Wednesday in August. :

Sec. 7. No person shall be a representative unless he
be a citizen of this Nation and shall have been an inhab-
itant thereof six months next preceding his election, and
the last month thereof a resident of the county for which
he shall be chosen, and shall have attained the age of
twenty-one years.
" Sec. 8. Elections for representatives for the several
counties shall be held atthe places of holding their respec-
tive courts, or in the several election districts into which
the county may be divided. That when there are two or
more counties adjoining, which have residuums over and
above the ratio then fixed by law, if such residuums, when
added together, will amount to such ratio, in that case
one representative shall be added to that county having
the largest residuum.

Sec. 9. The Geggral Council shall, at their first session
and at periods of 6t less than every four nor more than
every eight years cause an enumeration to be made of all
free inhabitants of this Nation, and the whole number of
representatives shall, at the geveral periods of making
such enumeration, be fixed by the Council and apportion-
ed among the several countjes, according to the number
of free inhabitants in each, and shall not be less than sev-
enteen nor more than thirty-five: Provided, however, That
each county shall always be entitled to at least one rep-
resentative.

Ste. 10. The whole number of Senatorschall at the pe-
riods of making the enumeration beforementioned, be
fixed by the General Council, and apportioned among the
several districts to be established by law, according to the
nnmber of free inhabitants in each, and shall never be
less than one-third nor more than one-half of the whole
number of representatives. :

Sec. 11. The senators shall be chosen by the qualified
electors for four years, and on their being convened in
consequence of the first election; they shall We divided by
lot from their respective districts into two classes as near
equal as can be. ~ And the seats of the senators of the first
class shall be vacated at the expiration of the secend year.

Sec. 12. Such mode of classifying new additional sena-
tors shall be observed as will, as nearly as possible, pre-
serve an equality of members in each class.
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Sec. 13. When a senaterial district ehall be composed
of two or more counties, it shall not be entirely separated
by any county belonging to another district,and no coun-

shall be divided in forming a district,

Skc. 14. No person shall be 2 senator unless he be a
citizen of the Choctaw Nation and shall have been an in-
habitant thereof for two years next preceding his election,
and the last year thereof a resident of the district for
which he shall be chosen, and have attained the age of
thirty years.

Sec. 15. The House of Representatives, when assem-
bled, shall choose a speaker and its other officers, and
the Senate shall choose a president and its officers, and
each shall judge ofthe qualifications and elections of its
own members, but a contested election shall be deter-
mined in suchk manner as shall be directed by law. A
majerity of each house shall constitute a quorum to do
business, but a smaller number may adjourn from day to
day, and may compel the attendance of absent members
in such manner and under such penalties as each house
may provide.

Skc. 16. Each house may determine the rules of its own

proceedings, punish members for disorderly behavior, and
with the consent of two-thirds, expel a member, but not a
second time for the same cause.
_ 8Skc. 17. Each house shall keep a journal of its proceed-
ings and publish the same, and the yeas and nays of the
members of either house, on any question, shall atthe
desire of any three members present, be entered on
the journal.

Sec. 18. When vacancies happen in either house, the
Governor, or the persons exercising the powers of the
G{overnor, shall issue writs of election to fill such vacan-
cies.

Skc. 19. Senators and Representatives shall, in all cases
except of treason, felony, or breach of'the peace, be privi-
leged from arrest during the session of the General Coun-

) _cil, and in going to and returning from the same, allow-
ing one day for every twenty miles such member may re-

side from the place at which the General Council is con-
vened,

_ Skc. 20, Each house may punish by imprisonment, du-
ring the session, any person not a member, for disrespect-



19 CONSTITUTION.

ful or disorderly behavior in its presence, or for obstruct-
ing any of its proceedings, provided such imprisonment
-hall not at any one time, exceed forty-eight hours.

Skc. 21. The doors of each house shall be opened, ex-
cept on such occasions of great emergency as, in the
opinion of the house may require secrecy.

Sec. 22. Neither house shall, without the consent of the
other, adjourn for more than three days, nor to any other,
place than that in which they may be sitting.

Src. 23. Bills may originate in either house and be
amended, altered or rejected, by the other; but no bill
shall have the force of a law, until on three several days,
it be read in each house, and free discussion be allowed
thereon, unless four-fifths of the house in which the bill
shall be pending may deem it expedient to dispense with
this rule ; and every bill having-passed both houses,shall
be signed by the speaker and the president of their re-
spective houses.

Skc. 24. All the bills for raising revenue shall originate
in the House of Representatives; but the Senate may
amend or reject them as other bills.

Sec. 25. Each member of the General Council shall re-
ceive from the public treasury a compensation for his ser-
vices, which may be increased or diminished by law; but
no increase of compensation shall take effect during the
session at which such increase shall have been made.

Skc. 26. No Senator or Representative shall, during the
term for which he shall have been elected, nor for one
year thereafter, he appointed to any civil office of profit
under this nation, which shall have been created, or the
emoluments of which shall have been increased, during
such term; except such offices as may be filled by elec-
tions by the people, and no member of either house .of
the General Council, after his election, and during the re-
mainder of the term for which he is elected, be eligible to
any office or place, the appointment to which may be
made in whole or in part by either branch of the General
Council.

Sec. 27. No person holding a lucrative office under this
Nation shall be eligible to the General Council.

Sec. 28. No person who hath heretofore been, or here-
after may be a collector or holder of public moneys, shall
have a seat in either house of the General Council, until
such person shall have accounted for, and paid into the
treasury. all sums for which he may he accountable.
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Sec. 29. The first election for Senators and Represen-
tatives shall be general throughout the Nation,and shall be
held on the first Wednesday in August, 1857, and there-
after there shall be biennial elections for Senators to fill

the places of those whose term of service may have ex-
© pired.
P She. 30. The first and all future sessions of the Gener-
al Council shall be held in the town of Boggy Depot, un-
til the Seat of Government shall be fixed by the General
Council elsewhere. The sessions of the General Council
shall commence on the first Monday in October each and
every year, and shall be held annually, until biennial ses-
sions shall be directed by law.

Skc. 31. The Governor, National Secretary, National
Treasurer, National Auditor and National Attorney, shall
reside at or near the Seat of Government.

ARTICLE IV.
JUDICIAL DEPARTMENT.

Skc. 1. The judicial power of this Nation shall be ves-
ted in one Supreme Court, in Circuit courts and Courts of
Probate.

Skc. 2. The Supreme Court shall consist of the judges
of the Circuit Courts, a majorlty of whom shall constitute
a quorum. The General Council shall divide the Nation
into convenient circuits, and the qualified electors of
each circuit shall elect one of said judges for the term of
four years.

Sec. 3. The Supreme Court shall have no jurisdiction
but such as properly belongs to a court of errors and
appeals.

Skc. 4. The counties at present comprising Mooshuli-
tubbee District, shall compose the first judicial circuit, the
counties comprising Apukshunbbee District shall com-
pose the second judicial circuit, and the counties eompri-
sing Pushamataha District, to which shall be added the
country lying between the ninety-eight and the one-hun-
dredth degree of west longitude, shall compose the third
jl_ldicial circuit. The General Council may change their
cireuits, and add to their number when deemed expedient;
Provided, such change do not take effect during the first
term of office of the Judge.

Sre. ho All vacancies that may occur in said court, from
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death, resignation, or removal, shall be filled by election,
as aforesaid : Provided, however, That if the unexpired
term do not exceed one year, the vacancy shall be filled
by executive appointment.

Skc. 6. No person shall be eligible to the office of
Judge of the Supreme and Circuit Court, who shall not
have attained, atthe time of his election the age of thirty

ears.
d Sec. 7. The Supreme Court shall be held twice in each
year, at the seat of Government of the Nation.

Skc. 8. No judge shall sit on the trial of any cause
when the parties or either of them, shall be connected by
affinity or consanguinity, or when he may be interested
inthe same, except by consent of the judge and of the
parties ; and whenever a quorum of said court are situa
ted as aforesaid, the Governor of the Nation shall, in such
case, specially commission two or more men, of law
knowledge, for the determination thereof.

Sec. 9. The judges of said courts shall receive for their
services a compensation to be fixed law — which shall
not be diminished during their continuance in office.

Skc. 10. The Circuit Court shall have original jurisdiec-
tion in all matters civil and criminal, within this Nation,
but incivil cases only when the principal of the sum in
‘controversy exceeds fifty dollars.

Skec. 11. A Circuit Court shall be held in each county
of this Nation at least twice in each year; and the judges
of said courts shall interchange circuits with each other
in such manner as may be prescribed by law.

Sec. 12. The General Council shall give to the Circuit
Court of each county equity jurisdiction, when the public
good requires it ; also in all cases of divorce and for the
toreclosure of mortgages.

Sec. 13. The style of all process shall be “ The Choc-
taw Nation;” and all prosecutions shall be carried on in
the name and by the authority of “The Choctaw N ation,”
and shall conclude “ against the peace and dignity of
the same.”

Sec. 14. A court of Probate shall be established in each
county of this Nation, with jurisdiction in all matters tes-
tamentary and of administration in orphan’s business,
and the allotment of dower in cases of idiocy and lunacy,
and of persons “ non compos mentis.” The Jjudge of said
court shall be elected by the qualified electors of the
respective counties, for the term of two vears,
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Sec. 15. The clerk of the Supreme Court shall be ap-
pointed by said court, for the term of four years; and the
clerks of the Circuit and Probate courts shall be elected
by the qualified electors of the respective counties, and
shall hold their offices for the term of two years.

Skc. 16. A competent number of Justices of the Peace
and Constables shall be chosen in each county by the
qualified electors thereof, by districts, who shall hold their
offices for the term of two years. The jurisdiction of
Justices of the Peace shall be limited to causes in which
the principal of the amount of eontroversy shall not ex-
ceed fifty dollars. In all causes tried by a Justice of the
Peace, the right of appeal shall be secured under such
rules and regulations as shall be prescribed by law.

Skc. 17. Said Justices of the Peace shall constitute a
Board of Police for each county, a majority of whom may
transact business — which body shall have full jurisdiction
over roads, highways, ferries and bridges, and all other
matters of county police ; and shall order all county elec-
tions to fill vacancies that may occur in the offices of their

respective counties. The Judge of the Court of Probate
- shall be the President of the board of police, and the clerk
of the court of Probate shall be the clerk of the same.

Skc. 18, The judges of all the courts of this Nation,
also the Justices of the Peace shall,in virtue of their offi-
ces, be conservators of the peac e, and shall be, by law, ves-
ted with ample powers in this respect.

Sec. 19. There shall be a National Attorney elected by
the qualified electors of the Nation; and a competent
number of district attorneys shall be elected by the qual-
ified electors of their respective districts, whose compen-
sations and term of service shall be prescribed by law.

Sgc. 0. The General Council shall provide by law for
determining contested elections of Judges of the Supreme
and Circuit Courts, of the Probate courts, and other
officers.

Szrc. 21. The judges of the several courts of this Nation,
for wilful neglect of duty or other reasonable causes, shall
be removed by the Governor on the address of twe-thirds
of both houses of the General Council ; the address to be
by joint vote of both houses. The cause or causes for
which such removal shall be required shall be stated at
length in such address and on the journal of eazh house.
The judge so intended to be removed -shall be notified
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and admitted to a hearing in his own defence, before any
vote on such address shall pass. Thevote on such ad-
dress shall be taken by yeas and nays, and entcred on
the journal of each house. .

Skc. 22. Judges of Probate, clerks, sheriffs, and other
county officers for wilful neglect of duty, or misdemeanor
in office, shall be liable to trial by jury, and, upon convic-
tion shall be removed from office.

ARTICLE V.

EXECUTIVE DEPARTMENT,

= Sgc. 1 The chief executive power of the Choetaw Na-
tion shall be vested in a Governor, who shall hold his of-
fice for two years from the time of his installation.

Sge. 2. The Governor shall be elected by the qualified
electors of the Nation. The returns of every election for
Governor shall be sealed up and transmitted to the Na-
tional Secretary, who shall deliver them to the Speaker of
the House of Representatives at the next ensuing session
of the General Council; during the first week of which
gession the said speaker shall open and publish them in
the presence of both houses of the General Council. The
person having the highest number of votes shall be Gov-
ernor; but if two or more shall be equal, or highest in
votes, then one of them shall be chosen Governor by the
joint ballot of both houses of the General Council. Con-
tested elections for Governor shall be determined by
both houses of the General Council in such manner as
shall be prescribed by law.

Szc. 3. The Governor shall be at least thirty years of
age, a free and acknowledged citizen of the Choctaw Na-
tion —shall have resided in the Nation at least five years
next preceding the day of his election, and shall not be
capable of holding the office more than four years in any
term of six years.

Sec. 4. He shall at stated periods receive a compensa-
tion for his services, which shall not be increased or di-
rriinis}aed during the term for which he shall have been
elected.

Sec. 5. He shall be the commander-in-chief of the mili-
tia and other forces of the Nation.
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Sec. 6. He may on extraordinary occasions, convene
the General Council at the seat of Government, or at a
different place, if that shall have become since their ad-
journment dangerous from an enemy or from disease,
and in case of disagreement between the two houses,
with respect to adjournment, he may adjourn them to °
such a time as he shall think proper, not beyond the day
of the next stated meeting of the General Council.

Sec. 7. He shall from time to time give to the General
Council information of the state of the Government and
recommend to their consideration such measures as he
shall deem expedient.

Sec. 8. He shall take care that the laws be faithfully
executed,

Sec. 9. In all eriminal and penal cases, except in those

of treason and impeachment, he shall have power to
grant reprieves and pardons, and remit fines, and in ca-
ses of forfeiture to stay the collection until the end of the
next session of the General Council, and to remit forfeit-
"ures, by and with the advice and consent of the Senate.
In case of treason he shall have power to grant reprieves,
by and with the advice and consent of the Senate; but
may respite the sentence until the end of the next sesion
of the General Council.

Sec. 10. All commissions shall be in the name and by
the authority of the Choctaw Nation, be sealed with the
great seal, and signed by the Governor, and be attested
by the National Secretary.

Sec. 11. There shall be a seal of this Nation, which
shall be kept by the Governor, and used by him officially,
and shall be called the great seal of the Choctaw Nation.

Sec. 12. All vacancies not provided for in this Consti .
tution shall be filled in such manner as the General Coun-
cil may prescribe.

Sec. 13. The General Council shall have power, by law,
to determine the compensation of the Governor and Na-
tional Secretary. :

Sec. 14. No person shall hold the office of Governor,
and any other office or commission, either in this Nation.
or under any State, orin the United States, or under any
other power at one and the same time.

Sec. 15. The National Secretary shall be elected by
the qualified electors of the Nation, and continue in office
during the term of two years. He shall keep a fair regis-

B
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ter of all the official acts and proceedings of the Gover-
nor, and shall, when required, lay the same, and all pa-
pers, minutes and vouchers relative thereto, before the
General Council, and shall perform such other duties as
may be required of him by law.

Skc. 16. Every bill which shall have passed both houses
of the General Council shall be presented to the Governor;
if ne approve, he shall sign it, but if not he shall return
it, with his objections, to the house in which it shall have
originated, which shall enter the objections at large upon
their journals,and proceed to consider it; if, after such
reconsideration, two-thirds of the house shall agree to
pass the bill, it shall be sent with the objections to the
other house, by which it shall likewise be reconsidered ;
if approved by two-thirds of that house it shall become a

"law, but in such case the vote of both houses shall be de-
termined by yeas and nays, and the names of the mem-
bers voting for and against the bill be entered on the jour-
nals of each house respectively ; if any bill shall not be
returned by tho Governor within four days (Sun days ex-
cepted) after it shall have been presented to him, the
same shall become a law in like manner as if he signed
it, unless the General Council, by their adjournment, pre-
ventits return, in which case it shall not become a law.

Szc. 17. Every order, resolution or vote, to which the
concurrence of both houses may be necessary, except res-
olutions for the purpose of obtaining the joint action of
both houses, and on questions of adjournment, shall be
presented to the Governor, and before it shall take effect
be approved by him, or being disapproved, shall be re-
passed by both houses, accor ding to the rules and limita-
tions prescribed in case ofa bill. S

Sec. 18. Whenever the office of Governor shall be come
vacant by death, resignation, removal from oflice or oth-
erwise, the President of the Senate shall exercise the of-
fice of Governor until another Governor shall be duly
qualified, and in case of the death, resignation, removal
from office, or other disqualification of the President of
the Senate so exercising the office of Governor, the
Speaker of the House of Representatives shall exercise
the office, until the President of the Senate shall have
been chosen, and when the oflice of Governor, President
of the Senate and Speaker of the House, shall become va-
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cant in the recess of the Senate, the person acting as
National Secretary, for the time being, shall, by procla-
mation, convene the Senate, that a President may be cho-
sen to exercise the office of Governor; said National Sec-
retary exercising the office of Governor until the Senate
convene and choose a President.

Skc. 19. When either the President or Speaker of the
House of Representatives shall so exercise said office, he
shall receive the compensation of Governor only, and his
duties as President or Speaker shall be suspended, and
the Senate or House of Representatives, as the case may
be, shall fill the vacancy until his duties as Gevernor shall
cease.

Skc. 20. A National Treasurer and National Auditor
shall be elected by the qualified electors of the Nation
and hold their offices' for the term of two years unless
sooner rem. ved.

Skc. 21. A Sheriff, a Coroner, a Treasurer, and Ranger,
shall be elected in each county, by th e qualified electors
thereof, who shall hold their offices for two years unless
sooner removed.

MILITIA.

Skc. 1. The General Council shall provide by law, for
organizing and disciplining the militia of this nation, in
such manner as they deem expedient, not incompatible
with, the constitution and laws of the United States, in
relation thereto.

Skc. 2. Commissioned officers of the Militia (staff’ offi-
cers and the officers of voluntary companies excepted)
shall be elected by the persons liable to perform military
duty and the qualified electors within their respective
commands and shall be commissioned by the Governor.

Sec. 3. The Governor shall have power to call forth
the militia to execute the laws of the Nation and to sup-
press insurrection.

ARTICLE VI
IMPEACHMENTS.

Sec. 1. The House of Representatives shall have the
ole{power of impeaching.



20 CONSTITUTION.

Skc. 2. All impeachments shall be tried by the Senate.
When sitting for that purpose the Senators shall be on
oath or affirmation. No person shall be convicted with-
out the concurrence of two-thirds of the members present.

Skc. 3. The Governor and all civil officers shall be lia-
ble to impeachment for any misdemeanor in office ; but
judgment in such cases shall extend further than removal
from office and disqualification to hold any office of hon-
or, trust, or profit, under the Nation; but the party con-
victed, shall, nevertheless, be liable and subject to indict-
ment, trial and punishment according to law, as in other
cases.

ARTICLE VII.

GENERAL PROVISIONS.

Secriox 1. Members of the General Council and officers,
executive and judicial, before they enter upon the duties
of their respective offices, shall take the following oath or
affirmation, to-wit: *I solemnly swear (or affirm as the
case may be,) that I will support the Constitution of the
Choctaw Nation,so long as I continue a citizen thereof’;
and that I will faithfully discharge to the best of my abili-
ties, the duties of the office of , according to law.
So help me God.” :

'Sk 2. Treason against the Nation shall consist only
in levying war against it, or in adhering to its enemies,
giving them aid and comfort. No person shall be con
victed of treason, unless on the testimony of two witness-
es to the same overt act, or his own confession in open
court.

Sec. 3. Every person shall be disqualified from holding
an office or place of honor or profit under the authority
of this Nation, who shall be convicted of having given or
offered any bribe to procure his election. Laws shall be
made to exclude from office and from suffrage those who
shall hereafter be convicted of bribing, perjury, forgery,
or other high crimes or misdemeanors. The privilege of
free suffrage shall be supported by laws regulating elec-
tions and prohibiting under adequate penalties, all undue
influence therein, from power, bribery, tumult or other
improper conduet.

Sec. 4. No person who denies the being of a God, or a
future state of rewards and punishments, shall hold any
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office in the civil department of this Nation, nor be al-
lowed to testify on oath, in any court of justice.

Sec. 5. No laws of a general nature, unless otherwise
provided for, shall be enforced, until sixty days after the
passage thereof.

Sec. 6. No money shall be drawn from the "Treasury
but in consequence of an appropriation made by law.—
No money from the Treasury shall be appropriated to ob-
jects of internal improvement, unless a bill for that pur-
pose shall be approved by two-thirds of both branches of
the General Council; and a regular statement and ac-
count of the receipts and expenditures of public monies
shall be published annually.

Sec. 7. No law shall ever be’passed to raise a loan o
money upon the credit of this Nation, or to pledge the
faith of the Nation for the payment or redemption of
any loan or debt, unless such law be proposed in the
Senate or House of Representatives, and be agreed to
by a majority of the members of each House, and en-
tered o1 their journals, with the yeas and nays taken
thereon, and be referred to the next succeeding Gener-
al Council—and published throughout the Nation, for
three months previous to the next regular election; and
unless a majority of each branch of the General Council,
80 elected, after such publicity, shall gree to, and pass
.such law ; and in such case the yeas and nays shall be
be taken and entered on the journals of each Mouse.

Sec. 8. The General Council shall direct by law, in
what manner, and in what courts, suits may be brought
against the Nation. .

Sec. 9. Religiou, morality, and knowledge, being ne-
cessary to good government, the preservation of liberty,
and the happiness of mankind, schools and the means of
education, shall forever be encouraged in this Nation.

Skc. 10. Divorces from the bonds of matrimuny shall
not be granted, but in cases provided for by law.

Sec. 11. Returns of election shall be made to the
National Secretary, in such manner as may be prescribed
by law. ,

Sec. 12. New counties may be established by the Gen-
eral Council, so that the territory thereof shall not be sep-
~rated by any other county alrcady formed.
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SLAVES.

Sgo. 1. The General Council shall have no power to
pass laws for the emancipation of slaves, without the
consent of their owners, unless where the slave shall have
rendered to the Nation some distinguished service —in
which case the owner shall be paid a full equivalent for
the slave so emancipated. They shall have no power to
prevent emigrants to this Nation from bringing with them
such persons as are deemed slaves by the laws of any one
of the United States, so long as any person of the same
age or description shall be continued in slavery by the
laws of this Nation; Provided, That such person orslave
be the bona_fide property of such emigrants ; And provided,
also, That laws may be passed to prohibit the introduc-
tion into this Nation, of slaves who may have committed
high crimes in any of the United States. They shall
have power to pass laws to permit the owners of slaves
to emancipate them, saving the rights of creditors, and
preventing them from becoming a public charge. They
chall have full power to oblige the owners of-slaves to
treat them with humanity —to provide for them necessary
clothing and provisions, to abstain from all injuries to
them extending to life or limb, and in case of their neg-
lect or refusal to comply with the direction of such laws,
to have such slave or slaves sold for the benefit of the
owner or owners. ,

Src. 2. The General Council shall have, and are here-
by vested with, power to pass such laws, regulating or
prohibiting the introduction of slaves into the Nation, as
may be deemed proper and expedient.

Skc. 3. In the prosecutionof slaves for crimes of which
the punishment is not capital, summary proceedings shall
be had as may be regulated by law.

MODE OF REVISING THE CONSTITUTION.
]

Whenever two-thirds of each branch of the General
Council shall deem any change, alteration, or amendment
necessary to this Constitution —such proposed change,
alteration or amendment, shall be read and passed by a
majority of two-thirds of each House respectively on each
day, for three several days —public notice thereof shall
then be given by the National Secretary at least six
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months preceding the next General election, at which the
qualified electors shall vote directly for or against such
change, alteration, or amendment. Andifit shall appear
that a majority of of the qualified electors voting for mem-
bers of the General Council, shall have voted for the pro-
posed change, alteration or amendment, then it shall be
inserted by the next succeeding General Council, as a
part of this Constitution, and not otherwise.

SCHEDULE.

Skc. 1. All matters now pending in the several { Courts
of this Nation, may be transferred to such court as may
have proper jurisdiction thereof, under this Constitution.

Skc. 2. The Chiefs and all officers now holdihg office,
under the authority of this Nation, shall continue to hold
and exercise their respective offices, until they shall be
superseded pursuant to the provisions of this Constitution,
and until their successors be duly qualified.

Skc. 3. All laws now in force in this Nation, not repug-
nant to this Constitution, shall continue to operate until
they shall expire by their own limitation, or be altered or
repealed by the General Council. ;

Skc. 4. After the adoption of this Constitution, and
three months before the day of holding the election, the
President of this Convention shall give written notice to
the Judge of the county court of each county in the Na-
tion, directing 'an election to be held on the first Wednes-
day in August next, for a Governor and all other officers,
national and county, provided for in this Constittution,
which election shall be conducted in the manner pre-
scribed by the existing election laws ; and as the enumer-
ation required by the Constitution, for the apportionment
of members of the General Council, will be impracticéble,
before the first assemblage of that body — the same num-
ber of members of both branches now allowed by law,
shall continue for the first two years.
= Sgkc. 5. The returns for the elections above directed,
shall be sent sealed, to the President of this: convention,
who shall open and publish the same, giving certificates to
those whom the returns show to be chosen for the various
offices. The returns for Governor, shall be transmitted
as the constitution directs
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Skc. 6. Any specialappointments or contracts made by
the Chiefs, under existing laws, shall be approved by the
Governor of the Nation, and the the appointees commis-
sioned, and contracts so made, ratified by him.

Skurryvitie, C. N., January 1857.

TANDY WALKER,
President of the Convention.

S. S. Fizsnen,
Wwm. B. PrrcaLYNN, Clerks.
S. P. WrLus,

3

Drrecates oF THE CONVENTION.

ROBT. KINCAID, L.D. GARLAND,
E. W. FOLSOM, BUSHPO TUPPAH,
KENNEDY McCURTAIN, | COLEMAN COLE,
WM. CASS, o SWINNEY FRAZIER
MISHAMAH TUBBEE, ALFRED WADE,
McKEE KING, WM. ROEBUCK,
JAS. THOMPSON, J.E. DWIGHT,
JOHN PAGE, DANIEL FOLSOM,
JAS. GARLAND, JACOB FOLSOM,
MITCHELL LEFLORE, | JOHN McINTOSH,
WM. JAMES, . WM. K. STUART,

JOHN LEWIS, ! FRANSUA BATTIEST.




ACTS AND RESOLUTIONS

e

PASSED AT THE

"CALLED SESSION IN APRIL 1858.

e e et e e

An Act entitled an Act enabling the Governor of the Choctaw
Nation in_certain cases 1o fill vacancies in .office.

Stc. 1. Be it enacted by the General Council of the Choc-
taw Nation, That from and after the passage of this act,
the Governor of the Choctaw N ation shall have power to
fill by appointment all vacancies in any of the County
Offices of this Nation, whenever such vacancies shall ec-
cur in consequence of the negligence of the voters at the
regular time for holding elections, or in consequence of
a disposition to refuse allegiance to the Censtitution anl
laws of the land, or when such vacancies shall occur by
removal from office, removal of place of residence, resig-
nation or death, and shall issue commissions to officers
80 appointed, as in cases of regular elections.

- Approved 16th April 1858, ‘
B2
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An Act entitled an Act extending the time for t aking the Census,

Sec. 1. Whereas, There have been unavoidable delays
in filling the office of Sheriff in some counties, and where-
as, a number of vacancies still exist in that office, it is
hereby enacted by the General Council of the Choctaw
Nation, That the time for making returns of the census for
the year 1858, as ordered inan act providing for taking
the census of the Choctaw Nation, passed Nov. 3d, 1857,
be extended to the first day of the session of the General
Council of the Choctaw Nation to meet in Qctober 1858.

Approved, 16th April, 1858.

P

An Act entitled an Actaltering and defining the Boundaries
of Jack’s Fork County.

Sec. 1. Be it enacted by the General Council of the Choctaw
Nation, That the Act passed session 17th 1850, Sec. ad,
Sub Sec. 3d, shall be so amended as to read thus:

The Jack’s Fork county line shall commence on Muddy
Boggy at the mouth of Oskitalaya or Ishtehekubhee's
creek, thence up said creek along the Kiamishi county line
to the source of Beaver dam; thence down said Beaver
dam to Kiamishi stream, thence north and west along the
Pushmataba District boundary to where the same crosses
the road leading from Fort Smith to Fort Washita, thence
along the said road to the muddy fork or middle fork of
Boggy ; thence down said stream to the beginning.

Approved, 16th April, 1858,

——

An Act entitled an act regulating the manner of comstituting
Juries and establishing the pay of Jurors.

Sec. 1. Be it enacted by the General Council of the Chee-
taw Nation, That from and after the passage of this act,
all courts before whom juries are required, may order the
SheriT or other officer to summon a sufficient number of
jurors.

Sec. 2. Be it further enacted, From and after the passage
of this act, it shall be the duty of the Police Court of each
couaty, at the first term of such court, after the adjoarn-
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ment of the Circuit Court, to make out and cause to be
delivered to the Sheriff a list of not less than nineteen,
nor more than twenty-two persons, qualified to serve as
jurors, and residents of the county for which they are sum-
moned, and it shall be the duty of the Sheriff to summon
such jurors at least twenty days before the next term of
the Circuit Court to be held in and for the county, toap-
pear on the first day ofsaid term, to serve as grand and
petit jurors.! .

Sec. 3. Be it further enacted, Ifthe term of the Police
Court in any county, at which jurors ought to be selected,
shall not be held, it shall be the duty of the Sheriff atleast
twenty days before the next term of the Circuit Court of
said county to summon not less than nineteen nor more
than twenty-two persons qualified to serve as jurors who
shall appear at the first day ofsaid court.

Skc. 4. Be it further emacted, That if nineteen of the ju-
rors summoned to serve as jurors, shallnot attend on the
first day of the Circuit Court, such court shall order the
Sheriff, or his deputy, forthwith to summon a sufficient
number of persons, qualified to serve as jurers, to supply
the deficiency,

Sec. 5. Beit further enacted, That every juror shall be a
free citizen of the Choctaw Nation, over the age of twen-
ty-one years, resident of the county and otherwise quali-
fied according to law."

Sec. 6. Beit further en-cted. That every juror shall be
summoned by the Sheriff or other officer, either person-
fﬂly or by ,a written notice left at the residence of such
juror. ‘

. Sec. 7. Beit further enacted, Any grand juror may be
indicted by the grand jury of which he is a member, but
when any complaint shall be lodged against a grand ju-
ror, the foreman shall inform the Attorney for the district
thereof, and if on examination, there are grounds for pro-
ceedings against such juror, he shall inform the court
thereof and the courtshall discharge such juror and cause
another to be summoned, if necessary. ,

. Sec. 8. Be it further enacted, That from the number of
Jurors summoned as aforesaid and attending any Circuit
Court, the Clerk of said court and the Shenff shall draw
slternately, by lot, seven persons, who shall constitute the
grand jury to serve during the term for which they are
summoned, who shall be sworn to enquire into and pre-
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nies, or misdemeanors against thé laws of this Nation,
within their respective counties. ’

- ¢Sec. 9. Be it further enacted, That from the whole num-
ber of 'grand jurors, the court shall appoint a Foreman,
and a concurrence of five out of seven shall in every case
be necessary for the indictment of any person for viola-
ting the laws of this Nation. - o

Sec. 10. Be it further enacted, Tnat the grand jurord]
when sitting for that purpose, shall have power to sum-
mon any person or persons as witnesses in cases of offen-
ces against the laws of this Nation, and the Sheriff, or his
deputy, shall be subjected to their orders to cause the at-
tendance of such witnesses.

Sec. 11. Be it further ¢nacted, That the remaining ju-
rors, after the grand jury shall have been constituted as
required in this act, shall constitute the petit jury and
shall set for the' trial of all casés that may come before
the CircuitCourt at the time for ‘'which they were sum-
moned to attend, under the following rules and regula-
tions, viz : The names of the petitjurors shall be written
down and the clerk shall present the list to the defendant
and plaintiff, and each partyshallbe entitled to three per-
emptory challenges’; and the court shall order the Sheriff
or his deputy, to summon other suitable persons to serve
as jurors subject to rejection by either party alternately,
the defendant having the first right to object; Pr . vided,
sufficient cause be shown the court forsuch rejection, and
the court shall continue to cause suitable persons to be
summoned as jurors until twelve jurors shall be empan-
nelled. '

. Sec. 12. Beit furthe” enacted, That no person shall serve
as a petit juror who .is related to either party to a suit
within the fourth degree of consanguinity or affinity, un-
less by the consent of both parties .

Sec. 13. Beit further enacted, That no exception against
any juror on account of his citizenship, non-residence,
age, or other disability, shall be allowed after the juries
are sworn. ;. : v ,

Skc. 14, Be it further enacted, That the following ‘oath
shall be administered to all petit jurors: “ You and each
of you do swear that you will well and traly try the issue
of the case now before you and a true verdict give accor:
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ding to law and evidence, unless dismissed by the court
or withdrawn by either of the parties.”

Sec. 15. Be it further enacted, That the service of jurors
shall be equalized as nearly as practicable among the cit-
izens liable to be summoned as jurors, and grand jurors
shall not be compelled to serve as petit jurors during the
same term. '

Sec. 16. 'Be it further enacted, That all jurymen sum-
moned acccording to the provisions of this act, shall be
entitled to receive three cents per mile, going to and re-
turning from court, and fifty cents per day to be paid out
of the county treasury, excepting those jurors who shall
serve on civil cases, whose fees shall be paid by the party
or parties losing the suit, and the same shall be attached
to the bill of costs.

Sec. 17. Beit further enacted, That all acts or parts of
acts in anywise conflicting with the provisions of this act
be and the same are hereby repealed,

Approved, 16th April 1858,
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ACTS AND RESOLUTIONS

PASSED AT THE

CALLED SESSION IN JUNE 1858

Resolutions of the Council in referenceto the opposition to the
existing government,

Whereas, The General Council of the Choctaw Nation
in called session convened, having offi:ial information
through the message of his Fixcellency, the Governor, of
the continued excitement and disaffection to the existing
government pervading some ol the counties of the Nation
situated on Red River, amounting to such opposition
thereto, as to have induced the assembling of a conven-
tion without the sanction of precedent, the form or valid-
ity oflaw, which convention has actually put forth a con-
stitution for the Choctaw Nation, suiting their own views
and antagonistic to the existing one, and through the
nroclamation of their presiding officer called upon the vos
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ters of the entire nation, to vote at a given day in the fu-
tare upon the question, whether the constitution thus set
up, as the legal one in existence, shall be the proper con-
stitution of this Nation.

And whereas, As the General Council is forced to regard
the movements and acts of such of their fellow citizens,
as revolutionary in'their character and'broadly tending to
the worst consequences to the whole people, in their sa-
cred rights, as freemen, of life, ‘liberty and property, and
every moral, social and religious right that should bless
and dignify a Nation, hereby solemnly deliberately, and
firmly declare,

Be it resolved by the Genercl Council of the Choctaw Na-
tion, That they view with sorrow and serious alarm the
strange and unaccountable conduct of a portion of the
citizens of the Choctaw Nation, in agitating the minds of
the people of certain localities, in hostility to the form of
the existing government, and setting upa form of gov-
ernmert in direct opposition to it, without pursuing the
course in such cases prompted by prudence, patriotism,
law, or precedent and liberal usage.

Resolved. further, That we, the immediate representa-
tives of the wholé people, duly elected and sworn t¢ sup#
port the present legal government. respect{ully, serious-
ly, with a sole desire to restore peace and harmony, sat-
isfy the wants in such matters of a majority of our fellow
citizens and perpetuate the blessings of good government,
hereby admonish our fellow citizens, who are opposed to
us in sentiments, to yield at once, their open, hostile, op-
position to the government, give it a fair and full test for
their favor and frown upon any other than a regularly
legal mode to effect any changes or alterations to ‘the
constitution they may desire. :

Resolved further, That we express the confident assu-
rance that the peace measures, herein recommended
must, if observed, result in a restoration of the brotherly’
feeling and unity in all matters of public concern for
which our people have ever been distinguished, and prove
the surest way to reach the changes in our form of ov
ernment which may be demanded by any l‘espectgbl-
number of our people. °

vApproVed, 19th June, 1858.
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An Act entitled an act to prevent the holding of unlawful Elec—
tions and prescribing the penalty therefor.

Sec. 1. Be it enacted by the General Council of the Choctaw
Nation, That any person or persons who shall order or di-
rect, or who may be eagaged as judge, clerk, sheriff, or
returning ufficer, orin any other capacity, at any election
in the Nation, held by direction of any person other than
an officer duly elected, qualified and so empowered under
the present GGovernment, or under any law not legally
passed by the proper and regularly constituted law ma-
king power of this Nation, orat such times and places as
in like manner prescribed, shall upon conviction by in-
dictment, before the Circuit Court, be deemed guilty of a
misdemeanor and shall be fined in a sum not less than one
hundred dollars nor more than five hundred dollars, and
also, be imprisoned in the county jail of any county the
court may direct, for a term not less than six months nor
more than twélve months, at the discretion of the court.

Sec. 2. Be it further enacted, That all fines thus collec-
ted shall be paid, one half to the informer and the other
half to the proper county for county purposes.

- Sgc. 3. Be it further enacted, That this act shall take ef-
and be in force from and after its passage.

Approved, 19th June 1858,

An Act entitled an act increasing the pay of certain officers and
giving pay to certain other officers therein named.

Skc. 1. Be it enacted by the General Council of the Choctaw
Nation, That in addition to the pay now fixed by law for
such officers, each lighthorseman of this Nation, shall be
allowed the sum of fifty dollars per annum for his services
to be paid in the same manner now prescribed by law for
their regular pay, out of the National Treasury.

Sec. 2. Be it further enacted, That in addition to the
fees and perquisites now allowed by law to such county
officers, fox their services, each sheriff shall be entitled to
receive the sum of fifty dollars per annum, each Probate
Judge, fifty dollars per annum, each justice of the peace,
twenty five dollars per annum, and each constable twenty
five dollars per annum, to be paid in like maoner and- at
such times, out of the National Treasury as now pre-
scribed by law for other officers.

c
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Sec. 3. Be it further enacted, That this act take effect
and be in force from and after its, passage.
Approved, 19th June, 1858.

An. Act entitled an actto increase the number of Lighthorse-
men in the Nation.

Skc. 1. Be it enacted by the General Council of the Choctaw
Nation, That whenever any number of the citizens of this
Nation desire to have one or more lighthorsemen to serve
in any particular place, they may make written applica-
tion to the Governor to that effect, setting forth the name
of the person or persons, thus to serve, and the Governor
shall commission such person or persons in the same
mannner, for the same length of time, who shall take the
oath of office prescribed in the Constitutionl in like man-
ner, possess the same power and perform the same duties ;
be subject likewise to the direction and control of the Gov-
ernor and be under the command of the same Captain,
now prescribed by law for the regular corps of light-
horsemen. :

Sec. 2. Be it further enacted, That any person or per-
sons receiving appcintment and being commissioned un-
der this act, shall be furnished with arms and paid for
their services exclusively by the citizens and others who
petition for such appointments, and that the nation shall
not pay, nor be in any manner bound, for compensation:
for their services, and the Governor is hereby directed so
to make known to each appointee and insert the same in
his commission.

Stc. 8. Be it further enacted, That this act shall take
effect and be in force from and after its passage.

Approved, 19th June, 1858.

Resolution directing the appointment of commissioners to select
alvcation for the seat of Government of the Nation.
Resolved by the General Council of the Choctaw Nation,
That the Governor is hereby requested to appoint one
member of the Senate and two members of the House of
Representatives, so selected, that each district shall be
represented, who shall be commissioners, and are hereby
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directed to make personal examination, of one or more
convenient and desirable locations for the seat of Gov-
ernment of the Nation, and make full report thereof, to
the next regular session of the General Council, for such
action as they may deem proper te take.

Approved, 19th June 1858.

An act entitled an act to appropriate a certain sum of money
for Ishkitini Homma.

Sec. 1. Beit enacted by the General Council of the Choc-
taw Nation, That the sum of seventeen dollars is hereby
appropriated, to be paid to Ishkitini Homma for serving
as lighthorseman from the 5th day of April to June 7th
1858, out of the National Treasury and the National
Auditor is hereby directed to issue his warrant on the
National Treasury for the same. -

Approved 18th June 1858.

Smem————

An act entitled an act authorizing the Governor to have the
laws translated and printed in the Choctaw language.

Sec. 1. Be it enacted by the General Council of the Choc-
taw Nation, That the Governor of this Nation is hereby
requested and authorized to employ J. E. Dwight, to finish
the translation of the laws of 1857, together with the laws
of 1858, up to the date of the adjournment of the present
session, from the English into the Choctaw language, and
tosuperintend the correction of proofs as the same are prin-
ted, and shall allow him as a compensation for such ser-
vices, the sum of one hundred fifty' dollars; besides his'
necessary expenses, to be paid out of the Treasury of the
Nation, upon his written order, upen the back of said
Dwight’s account for services and expenses, when the
National Auditor shall issue his warrant upon the Na-
tional Treasurer who is hereby directed to pay the same.

Sec. 2. Be it further enacted, That the Governor is here-
by authorized and instructed to have four hundred copies
of the Constitution, and all the laws passed from
October 1857 to the close of the present session,
printed in pamphlet form, in the Choctaw language as
soon as practicable, and is hereby further directed and
empowered to pay for the same out of any funds in the
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treasury, upon presentation of the account therefor, and
the National Auditor is djrected to issue his warrant for
guch sum and the National Treasurer isdirected to pay
the same.

Sic. 3. Be it further anacted, That when the Governor,
or National Secretary, shall receive said copies of the
laws they are hereby directed to distribute them as here-
tofore directed by law in such cases.

Stc. 4. Be it further enacted, That this act shall take ef-
fect and be in force from and after its passage.

Approved, 19th June 1858.

An act entitled an act to compensate Theodore Watkins for the
use of his house for the meeting of the Senate.

Skc. 1. Be it cnacted by the General Council of the Choctaw
Nativn, That the sum of thirty dollars, be and the same
is hereby appropriated, out of any funds not otherwise
appropriated, to be paid to Theodore Watkins for the
use of his house by the Senate, during the sessions of
April and June 1858, and the Auditor is hereby author-
ized to issue a warrant for the same.

Approved 19th June 1858.

An act entitled an act directing the collection of a tax upon
licensed traders under thetreaty of June 1855, and die
recting the manner of using such funds.

Sec. 1. Wiercas, the Agent ofthe United States for the
Choctaw Nation, having approved the rate of assessment
of an annualtax upon licensed traders within the Nation
as directed by the 16th article of the treaty of 22d June
1855,

e it enacted by the General Ceuncil of the Choctaw Na-
tion, That the Governor is hereby authorized and direc-
ted, upon the first day of July in cach and every year,
to demand a d receive, from all licensed traders, a tax of
two per cent upnn the whole amountof capital invested
in trade in this Nation; said tax to belikewise computed,
demanded and received for the year commencing on the
first day of July 1856, to the first day of July 1857.

Sec. 2. Be it further enacted, That all sums received for
such taxes, shall be by the Governor paid into the Nation-
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al Treasury, to be used for National purposes ; Provided,
a sum sufficient to purchase proper arms for the regular
corps of lighthorsemen of the Nation, may be at any time
drawn therefrom, on the written order of the Governor to
the National Auditor who shall issue his warrant upon
that fund, and the National Treasurer shall pay'the same.
Sec. 3. Be it further enacted, That this act shall take ef-
fect and be in force from and after its passage.
Approved June 19th 1858,

Acexcy For Croctaws aNDp CHICKASAWS.

In conformity with Article 16th of the Choctaw and
Chickasaw Treaty of 1855, I hereby approve the assess-
ment of two per cent upon the capital employed by li-
censed traders among the Choctaws, as ¢ a moderate an-
nual compensation for the land and timber used by them.”

Witness my hand this 12th day of August A. D. 1858.

DOUGLAS H. COOPER,
United States Indian Agent.






ACTS AND RESOLUTIONS

PASSED AT THE

REGULAR SESSION IN OCTOBER 1858.

Resolntions anthorizing the appointment of Commissioners on
the part of the Chectaw Nation to confer with Commis-
sioners on the part of the Chickasaw Nation on
matters of international concern.

Be it resolved by the General Council of the Choctaw Na-
tion, That the Governor of this Nation be and is hereby
authorized and empowered to appoint three citizens (one
from each District) to act as Commissioners on the part
of this Nation, to meet and confer with the same number
of Chickasaw citizens to be appointed in like manner, to
act as Commissioners on the part of the Chickasaw Na-
tion, for the purpose of agreeing on alaw or set of laws
to be passed simultaneously by the General Council ofone
andthe legislature ofthe other Nation, directing the man-
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ner and means forthe return of property escaping by
chance or carried away by design, from one Nation into
the other— the manner and means for the prompt sur-
render of fugitives, charged with criminal offences
acainst the laws of either Nation, escaping into the juris-
diction of the other, and for the full and proper compli-
ance of the 5th Article of the Treaty between the United
States anil tlo Choetaw and Chickasaw Indians, dated
22nd day of June 1855, en the part of both Nations: to-
gether with such other matter or matters of international
concern as may be by said Commissioners, deemed prop-
¢r and expedxent

Be it further resclved, That said Commissioners on the
part of this Nation, o appointed as above directed, are
requested to proceed at onceto a discharge of the trust
herein confided to them. and are directed to report their
action without delay, through the Governor to the Gener-
al Council.

Be it further resclved, That said Commissioners are
hereby entitled to receive for their services, the sum of
threc dollars per day, for each day so employed, and upon
the certificate of the Governor of the number of days they
are engaged, and the amount due therefor, the Nutional
Auditor is hereby authorized and directed to issue his
warrant therefor and the National Treasurer to pay the
saume out of any monies in the Treasury not otherwise
appropriated.

Approved 11th October, 1858.

Resolution directing the removal of Creek Indians beyond the
limits of this Natio .

Resolved by the General Council of the Choctaw Nation,
That the Governor of the Choctaw Nation bhe requested
to call upon the United States Agent, Gen. D. H. Cooper,
agreeably to the intention of the seventh article of tho
Treaty of 1855 ; that he may cause the specdy removal
of any Creek Indians settling within the limits of this Na-
tion, withoutpermizsion from the General Council and
embarking in the trafiic of spirituous liquors.

- Approved 11th October 1858.
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An act entitled an act conferring citizenship upon ceértain Be.
luksha Indians therein named.

Skc. 1. Be it enacted by the Gene'al Council of the Choc-
taw Nation, That the following named individuals with
their families, of the Beluksha clan of people, viz:

Oakchatubbee and sevenin his family.

Coochahtubbee and four in his family.

Sockayubbee.

Chuffahtiyubbee and one in the family.

Oaklachukmubbee and one in the family.

Chakta and six in the family.

Watunla and seven in the family.

Ibbafohkatubbee and three in the family.

Tuckchetubbee and four in the family.

Washasha and five in the family.

Toolapasa and one in the family.

Hoyosipokna and five in the family.

Apernik and two in the family.

James and two in the family.

Hulbona and two in the family.

Showita and two in the family.

Noushka and one in the family.

Atochubbee and two in the family.

Yoko and two in the familya

Polohoka, James and six in his family.

Anooksita and five in his family.

and Atukchia and three in his family,
in all ninety-four souls, be and the same are hereby ad-
mitted to all the rights, privileges, immunities, and fran-
chises ag Choctaw citizens, in as full a manner as it is

in the power of the General Council of the Choctaw Na-
tion to confer the same.

Approved, 12th October 1858.

Resolution denying the petition of Jno. M. Wilson and others
asking certain privileges,

Resolved by the Genercl Council of the Choctaw Nation,
That the petition of John M. Wilson, Wm. M. Floyd,
and John S. Houston asking the privilege of colonizing.
the “ leased territory ” having been duly considered, it is
declared hereby to be impolitic to give any assurance
or encouragement to the petitioners and respectfully re-
quest the Governor of this Nation to inform the said ps-

7] ‘
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tioners thatthe General Council deem it inexpedient to
grant their request. _
Approved, 13th October 1858.

Resolution assuring the Superintendent of Indian A ffairs of the
willingness of the General Council to provide by law for
any desired amendment to the Constitution.

Whereas, The Superintendent of Indian Affairs for this
Superintendency, Major Elias Rector, having communi-
cated to the General Council, the instructions of the Pres-
ident of the United States, through the Department of
the Interior, by letter from the Commissioner of Indian
Affairs, in regard to the domestic troubles existing in this
Nation, respecting the present form of our government,
which declares an assurance, that the party in power,
will provide for any amendment desired by the party dis-
affected towards the present government, in the manner
the Constitution provides, as a means of an adjustment
of the domestic troubles referred to.

Be it therefore resolved by the General Council of the Choc-
taw Nation, That we hereby assure the Superintendent of
Indian Affairs, Major Elias Rector, of our willingness to
provide by bill, at the present session, for the submission
to a vote of the people at the next regular election, of
any amendment or amendments, deemed practicable,
which may be demanded by any portion of the people of
this Nation, to the present Constitution, in the manner
and form thatinstrument itself provides.

Approved, 13th October 1858.

An act entitled an act directing payment to Joseph Smedley of
a certain sum due him.

Skc. 1. Be it enacted by the General Council of the Choc-
taw Nation, That the sum of $166,50 with interest, $159,84
—total $326,34, be and the same ishereby appropriated,
out of any moneys in the Treasury of the Nation, not
otherwise appropriated, as arrearages due Joseph Smed-
ley, as teacher of the District School in Musholatubbee
District, provided for under the Treaty of Dancing Rab-
bit Creek.

Approved, 15th October 1858.
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An act entitled an act to create the offices of District Chief
inthc Choctaw Nation, toincrease the number of lighthorse
men therein, fixing the pay of each, prescribing their duties s
term of office and appropriating certain monies for certain
yurposes thereiun specified. -
Skc. 1. Beit enacted by the General Council of thé Choc-

taw Nation, That the counties of this Nation composing

the first Judicial circuit shall compose a Chief’s District
to be called Moosholatubbee District, the counties com-
posing the second Judicial Circuitshall compose a Chief’s

District to be called Apukshunubbee District and that the

counties composing the third Judicial Circuit shall com-

pose a Chief’s District to be called Pushmataha District.

Skc. 2. Be it further enacted, That the Governor of this
Nation be and he is hereby authorized and empowered
to appoint one Chief, for each of the Districts herein cre-
ated and named, which appointment shall be and contin-
ue until the next regular election for Governor and mem-
bers of the Council and until their successors are elected
and duly qualified.

Sec. 8. Be it further enacted, That at the next regular
election, and at each succeeding regular election there-
after, the qualified voters of each of the Districts herein
created, shall elect one Chief, who shall hold their offices
for two years and until the successors of such chiefs are
elected and duly qualified.

Skc. 4. Beit further enacted, That each Chief, appoin-
ted as herein prescribed, and those thereafter elected by
the qualified voters of the respective Districts, shall be
commissioned by the Governor for the term respectively
set forth, and before they enter upon the discharge of
their official duties, they shall take the oath prescribed
in the Constitution, before the Governor or any Judge of
the Supreme or Circuit Courts, Judge of Probate, or Jus-
tice of the Peace of any county in the Nation.

Sec. 5. Be it further enacted, That each chief shall be,
within his district, a general conservator of the peace,
and for this purpose he shall have power to give neces-
sary orders from time to time to the lighthorsemen; he
shall see that the laws are faithfully executed by the
proper officers having charge of them and report to the
Governor for the information of the General Council any
failure occurring therein ; he shall recommendto him from
time to time any matter for the general good, and, when
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the Governor shall deem it proper and expedient and
shall give them written notice of the time and place of
meeting, shall compose an execcutive council, to f'un‘]ish
any desired information respecting their several districts.

Sec. 6. Be it further cnacted, That said chiefs shall, in
no mauner interfere with the proper exercise of the daties
prescribed by law of any oflicers in this Nation, Na-
tional, Circuit or county, executive, ministerial, or judi-
cial, and upon presentment and conviction thereof, be-
fore any Circuit court of this Nation, shall be deemed
guilty of a misdemeanor in office, and they shall be re-
moved from office by the Governor, who shall fill any va-
cancy so created by appointment.

Sec. 7. Be it further enacted, That the chiefof cach dis-
trict shall be entitled to and receive, as'a compensation
for his services, a sum, at the rate of five hundred dollars
a year, payable quarter-yearly, out of the National Treas-
ury upon the National Auditor’s warrant, issued in like
manner with warrants for otherofficer’s salaries.

Sec. 8. Be it further enacled, That there shall be ap-
pointed by the Governor, one additional lighthorseman
tor each county of those countics composing the District
of Apukshunubbee, Pushmataha and Moshoolatubbee,
who shall be under the control of the Governor and com-
mand ofthe Captain of theregular corps of lighthorsemen
and shall perform the same duties required of them, and
be commissioned by the Governor; and, before cntering
upon their duties, shall take the oath preseribed in the
Constitution to be administered by the Governor or any
Judge or Justice of the Peace of the Nation, and sub-
scribed on the back of their commission, and shall
serve until the 16th day of August A.D. 1859, and no
longer.

Sec. 9. Be it further enacted, That sush lighthorsemen
shall be entitled to receive as a compensation for their
services, a sum at the rate of one hundred dollars a year
each, to be paid quarter-yearly,on the Governors order
to the National Auditor, who is directed to issue his war-
rant on the National Treasury for the same.

Sec. 10. Be it further cracted, That each member of the
convention which was held at Doaksvilie in May last,
ahall be paid the sum of three dollars per day, and the
President thereof the sum of four dollars per day for thir-
teen days, and at the rate of three dollars for every thirty
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miles of the estimated distance, by the most direct route
of travel, in going to and returning from Doaksville, which
shall be paid out of the fund now in the hands of the Dis-
trict Treasurer, under the Constitution of 1850, when that
fund is paid into the National Treasury, upon the certifi-
cate of the President of the Convention to the National
Auditor, who shall issue his warrant on the National
Treasurer therefor.

Sec. 11. Be itfurther enacted, That each member of the
Council, and the presiding and other officers thereof, held
at Doaksville, under what is termed the *Doaksville
Constitution,” shall be paid the same per diem and mile-
age now allowed the members, presiding, and other offi-
cers cf the General Council of the Nation, to be paid out
of the same fund in the same manner and with the like
condition prescribed for pay of members of the Conven-
tion in the preceding section.

Sec. 12. Be it further enacted, That this act take effect
and be in force from and after its passage, but, shall in
no manner nor under any circumstances be construed, so
asto convey the impression, idea, or opinion, that the
General Council of this Nation, directly or indirectly, by
inference, implication, or otherwise, considerthat the con-
vention of Doaksville, held in May last, the action of any
person or persons under its direction or authority, and
the recent Council assembling under a Constitution put
forth by it was regular proper or legal, but simply for the
reasons that have designed and effected its passage, to
wit: a measure to restore peace, quietude and conformity
to law and its authorities, in'those counties in the Nation,
which have heretofore refused compliance therewith.

Approved 16th October, 1858.

An act entitled an act appropriating money forthe support of
Schullyville School and the neighborhood schools in Moos-
hulatubbee District. » : .

Sec. 1. Be it enacted by the General Council of the Choctaw

Natiorf, That the sum of six hundred doliars, be and the

eame is hereby appropriated, for the support of Schully-

ville schools for the year ending the first of July A. D.

1858, to be paid out of the National Treasury, upon the

demand of the School! Trustes of Mooshulatubbee Dis-
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trict to the National Auditor, who shall issue his warrant
for the same.

Skc. 2. Be it further enacted, That the Trustee of the
schools in Mooshulatubbee District, be and he is hereby
empowered to demand and receive, from the National
Auditor, who is directed to grant the same, a warrant or
warrants as the case may require,upon the National
Treasury, to be paid out of any monies not otherwise ap-
propriated : The sum of one thousand and six hundred
dollars, to be used by said Trustee for the support of
neighborhood schools which are now in operation; and
that he shall keep a strict account and make due return
of the same to the General Council.

. Skc. 8. Beit further enacted, That this act shall take
effect and be in force from and after its passage.

Approved, 20th October 1858.

An act entitled anact granting A. W. Garey the privilege to
erect a bridge on Little Boggy and establish a toll gate.

Skc. 1. Be it enacted by the General Council of the Choc-
taw Nation, That the privilege is hereby granted A. W.
Garey to establish a toll gate on the road leading from
Fort Smith to Boggy Depot, at his present place of resi-
dence on Little Boggy, upon the following conditions and
terms : That if the said Garey shall well and truly erect
or canse to be erected a bridge across Little Bozgy, he
ghall be entitled to demand and receive therefor, from all
persons passing over the same, ezcept, from citizens of this
Natien, the ratcs of toll, to-wit: For each four wheeled
wagon or other vehxclf.s, drawn by four or more horses,
mules, or oxen, with driver, the sum of Fifty cents. For
each four wheeled wagon or other vehicle, drawn by one
or two horses, mu/es or oxen, with driver, the sum of
Twenty-five cents. For each man and horse, Ten cents.
For each animal in every drove of cattle, horses, hogs and
sheep, One cent.

Skc. 2. Be it further enacted, That if any person or per-
sons, not citizens - of this Nation, refuse to pay the toll
aforesaid, upon application, with proper proof being made
to any Justice of the Peace, said Justice shall give judg-
ment, with fifty per cent damages on the amount found
due, and shall issue a writ, directed to any constable of
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the county, who shall proceed to seize sufficient property
belonging to such person or persons, and sell the same
upon ten days notice, at public sale, to satisfy the princi-
pal found due, damages and costs; or, complaint may
be made, for redress, to the United States Agent.

Sec. 3. Be it further enacted, That the privilege to re-
ceive toll herein given, shall take effect and be in force
whenever the said A. W. Garey shall well and truly have
erected a good bridge, and continue so long as he shall
keep the same in good order and be responsible for all
damages to any person or persons crossing the same with
their property, Provided, the privilege herein granted shall
not continue for a longer time than six years.

Skc. 4. Be it further enacted, That this act shall take ef-
fect and be in force from and after its passage.

Approved 21st October 1838.

gp——

Anact entitled an act to appropriate certain sums of money for
., the support of neighborhood scheols in Pushmataha District,
Sec. 1. Be it enacted by the Gencral Council of the Choc-
taw Nation, That the sum of five hundred dollars, be and
the same ishereby appropriated for the support of the
school at Good Land, in Kiamichia county, for the year
ending the 5th October 1859; 'and that the National
Auditor be and is hereby authorized to issue his warrant
for said sum in favor of O. P. Stark, to be paid by the
grezsurer of the Choctaw Nation out of the National
und.
. Sec. 2. Beit further enacted, That the sum of seventeen
hundred dollars be and the same is hereby appropriated
for the supportof other neighborhood and Sunday schools
already existing, subject to the orders of the Trustee of
Schools for the Pushmataha District, from time to time,
as he may require, and the National Auditor is hereby
authorized to issue his warrants on such ordersto the
National Treasurer not toexceed in amount the sum of
seventeen hundred dollars for the year ending 5th Octo-
ber, 1859,

Sec. 8. Be it further enacted, That no portion of the
seventeen hundred dollarg above appropriated shall be
used by the Trustee of schools aforesaid, for any other
purpose than for the support of neighborhood and Sun-
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day schools within the District of Pushmataha, Choctaw
Nation.

Sze. 4. Be it further enacted, That the Trustee afore-
said be required to report to the next General Council the
mode and marner ofthe disbursements of said fund and
the condition of the schools under his care.

Scc. 5. Be it further enacted, That the foregoing act be
in force from and afterits passage.

Approved, 21st October, 1858.

An actentitled an act appropriating certain money for the ben-
efit of the heirs of John Lewis, deceased.

Sec. 1. Be it enacted by the General Council of the Choctaw
Nation, Thatthe sum of one thousand dollars, be and the
same are hereby set apart and appropriated, out of any
money in the Treasury of the Nation, not otherwise ap-
propriated, for the benefit of the heirs of John Lewis, de-
ceased, in full compensation to said heirs, for a necro
woman and child, illegally taken from said Lewis in ‘his
lifetime, by authority of George IFolsom, then ehiefof Push-
mataha District, and that the National Auditor be here-
by directed to issue his warrant therefor, upon prescnta-
tion of the Governor’s written order, and that the Treas-
urer is hereby directed to pay the same.

Approved, 21st October, 1858.

————

An act entitled an act appropriating a certain sum of money for
ihe purpose of aiding Thomas J. Bond te discharge obliga-
tions incurred by him in the pursuit of a medical cducation.
Sec. 1. Be it enacted by the General Council of the Choctaw
Nation, That the Superintendent of Trustees, be and is
hereby authorized and required to draw the sum of Five
Hundred Dollars out of the interest accruing from the
sum of $98,379,79, invested for the support of forty youths
in the States, and to pay the same to Thos. J. Bond, for
the purpose of enabling him to discharge obligations, in-
curred by him in the pursuit of his medical education.
Approved, 22nd October, 1838, :
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Report of Special Committee of the Council and accompanying
act entitled an act appropriatingcertain sums of money to the
Delegation to Washington City. T

Your committee to whom was referred the petition of
S. Garland, one of the delegates to Washington, asking
the Council to appropriate any surplus money remaining
in the Treasury of the Nation, not otherwise appropria-
ted, after meeting the expenditures of the ensuing fiscal
year, in order to enable the delegation to prosecute the
claims of the Nation at Washington, have taken the same
under deliberation and beg leave to report, that as it is
very important that our delegates should proceed to
W ashington, at as early a day as possible, to be there at
the meeting of Congress, to press the claims’ofthe Nation.
We would, therefore, respectfully recommend, that the
Council set apart from the National funds, for that object,
the sum of eleven thousand dollars, as an advance made
the Delegates by the Nation, say, two thousand dollars
each to P. P. Pitchlynn, P. Folsom and Israel Folsom, and
five thousand dollars to S. Garland, to enable him to set-
tle with Mr. Thompson McKinney; the said McKinney
thereby forever releasing the Nation from any further
claiin on his partfor attending to arrearages of annuities;
and would recommend the passage by the General Coun-
cil of the following bill, viz:

Skc. 1. Be it enacted by the General Counctl of the Choc-
taw Nation, That the sum of eleven thousand dollars, viz:
two thousand dollars to P. P. Pitchlynn, two thousand
dollars to Israel Folsom, two thousand dollars to P. Fol-
som, and five thousand dollars to S. (Garland, to enable
him to settle with McKinney, be set apart and appropria-
ted out of any money in the National Treasury, not other-
wise appropriated, for personal expenses whilst at Wash-
ington, as delegates prosecuting the claims of the Na-
tion, and upon presentation of their accounts to the Na-
tional Auditor he is hereby directed to issue his warrants
on the National Treasury for said sums of money.

Approved, 22d October, 1858.

An act entitled an actgranting to Wm. Holloway the privilege
to turnpike the Narrows and establish a toll-gatethereon.

Sce. 1. Beit enacted by the General Council of the Choc-
taw Nation, That the privilege is hereby granted to Wil-’
liam Holloway, to establish a toll gate at a place on the

D
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public road in this Nation leading from Fort Smith, Ar-
kansas, to Fort Washita in the Chicksaw country, near
the present residence of said Holloway, and called the
narrows, upon the following conditions and terms : That
if the said William Holloway turnpike, by grading the
earth and levelling with stone, said place called the nar-
rows, he shall be entitled todemand and receive therefor
from all persons passing over the same, except from citi-
zens of this Nation, the rates of toll, to wit: For each four
wheeled wagon, or other vehicle, driwn by four or more
horses, mules or oxen, with driver, the sum of Fifty cents;
For each four wheeled wagon, or vehicle, drawn by one
or two horses, mules, or oxen, with driver the sum of
Twenty.fize cents ; For each person on foot the sum of
Flivecen's ; For each animal in every drove of cattle, hor-
ses, hogs and sheep, the sum of one cent.

Sec. 2. Be it further enacted, That the privilege to re-
ceive toll herein given, shall not take effect until said
turnpike is completed andshall continue in full force for
the period of six years, Provided, said tarnpike shall con-
tinue to be keptin good order, and not otherwise.

Sec.8. Be i further enacted, That if any person or per-
sons, not citizens of this Nation, refuse to pay the toll
aforesaid, upon application, with proper proof being made
to any Justice of the Peace, said Justice, shall give judg-
ment with fifty per cent damages on the amount found
due and shallissue a writ dirccted to any constable of the
county, who shall proceed to seize sufficient property be-
longing to such person or persons, and sell the same,
upon ten days notice, at public sale, to satisfy the prin-
cipal found due, damages and cost, or complaint may be
made for redress to the United States Agent.

Sec. 4. Be itfurther enacted, That this act take effect
and be in force from and after its passage.

Approved, 21st October, 1858.

———

An act entitledan act appropriatingcertain sumsto G. W. XHare.
kins, Geo. Hudson and Isaac OQhuckmubbee and providing for
pay for public services rendered by others.

Sec. 1. Be it enacted by the General Council of the Choctaw
Nation, That the National Auditor be and is hereby re-
quired to issue his warrant on the National Treasurer in
favor of Geo. Hudson, for the sum of fifty-five dollars, in
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favor of Geo. W. Harkins for the sum of eighty-five dol-
lars, and in favor of Isaac Chuckmubbee, for the sum of
fifty dollars, which amounts, when paid, shall be in full
satisfaction for any service of a public nature rendered
by the atorementioned individuals, prior to the 16th O.
tober, 1858, and since the 18th of August, 1858, and for
any. claim said indviduals may have for mileage, per di-
em, &c., while attending the General Council of the Choc-
taw Nation, at its session of October, 1858.

Sec. 2. Beit further enacted, That the National -Auditor
be required, on tne sanction of the Governor, toissue his
warrant, for the pay of such persons as may produce sat-
isfactory proof of having rendered service of a public na-
ture certified to by the District Chief, for a time not to
exceed the period of two months, say fromthe 18th of
August to the 18th of October, inclusive, A. D. 1858, nor
for a greater sum to each one, than at the rate of $8
and 66-00 dollars per month.

Approved 23d October, 1858.

e ——

Aun act entitled an act to define the crime of Kidnapping and
declaring the penalty therefar,

Skc. 1. Beit enacted by the General Council of the Choctaw
Nation, That every person who shall without lawfaly au-
thority, forcibly seize and confine any other, or shall in-
veigle or kidnap any other, with intent either to cause
such other person to be secretly confined or imprisoned
in this Nation, against his will, or to cause such other
person to be sent out ofthis Nation against his or her will ;
or to cause such other person to be sold as a slave, or to
be deprived of his liberty, orinany way heldto service
against his or her will, shall upon conviction, be pun-
ished by being branded with the letter T on the forehead
ﬁnd receive one hundred lashes well laid on the bare

ack.

_Skc. 2. Be it further enacted, That every offence prohib-
ited in the last section may be tried either in the county
where the same may have been committed or in any
county into, or through which, any person so kidnapped,
or confined shall have been taken while under such con-
finement.
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Sec. 3. Be it further enacted, That upon the trial of any
such offence, the consent of the person so kidnapped or
confined, shall not be a defence unless it appear satis-
factorily to the jury that such consent was not extorted
by threats or duress.

Sec. 4. Beit further enacted, That all acts or parts of
acts heretofore passed coming in any manner in conflict
with the provisions of this act, be and the same are here-
by repealed, and that this act take effect and be in force
from and after its passage .

Approved, 23d October, 1858.

An act entitled anact declaring the punishment for cruelty to
live stock and injury and destruction of property.

Sec. 1. Be it enacted by the General Council of the Chactaw
Natien, That any person who shall maliciously, either
out of a spirit of revenge, or wanton cruelty, or who shall
mischievously, kill, maim, or wound any horse, mare, gel-
ding, mule, sheep, cattle, hog, poultry, or other live stock,
or cause any person to do the same, shallbe fined in any
sum not less than fifty dollars and receive thirty-nine
lashes well laid on the bare back.

Sec. 2. Be it further enacted, That every person who
shall maliciously or mischievously destroy, disfigure, or
injure, or cause to be destroyed or injured, any property
of another, either personal or tenements, shall be deemed
guilty-of malicious mischief and upon conviction thereof
shall be {ined in a sum two-fold the value of the property
destroyed or the damage done and receive thirty-nine
lashes well laid on the bare back.

Sec. 3. Be it further enacted, That all acts or parts of
acts, heretofore passed, coming in any manner in conflict
with the provisions of this act be and the same are here-
by repealed, and this act shall take effect from and after
its passage.

Approved 23d October 1858.

—

Anngct entill.ed an actto appropriate certain monies for the sape-
port of neighborhood schools in Appukshanubbee District.

See. 1. Be it enacted by the General Council of the Choc-
taw Nation, That the sum of twenty-five hundred dollars,
be anil the rame is hereby appropriated, out of the Na.
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tional Fund for the support of neighborhood and Sunday
schools, in Apuckshunubbee District, Choctaw Nation.

Sec. 2. Be it further enacted, That the National Audi-
tor of the Choctaw Nation, be and is hereby required to
issue his order on the National Treasurer of the Choctaw
Nation, in favor of the Trustee for schools for said Dis-
trict, for the aforementioned sum of twenty-five hundred
dollars.

Src. 8. Be it further enacted, That the Trustee of schools
for Apuckshunubbee District, be and is hereby required
to present to the next General Council a full report of
the mode and manner of disbursement of the aforemen-
tioned sum and the state of the schools under his care.

Skc. 4. Be it further enacted, That no portion of the
amount appropriated under this act shall be used for any
other purpose than the support of neighborhood and Sun-
day schools within and for the District aforesaid.

Sec. 5. Be it further enacted, That the foregoing act
shall be in force from and after its passage.

Approved, 23d October 1858.

Aa act entitled an act to amend Section seventeen of an act
passed at session sixteen, A

Sec. 1. Be it eracted by the General Council of the Choc-
taw Nation, That the act passed Session sixteen, Section
seventeen, be amended as to read thus: That John
McGibbery, Lipscomb McGibbery, Betty McGibbery, Su-
san McGibbery, Betsey McGibbery, John McGibbery, Jr.,
of the Creek Nation, are hereby allowed citizenship in as
full a manner as it is in the power of the General Coun-
cil to confer the same.

Approved, 21st October 1858.

An act entitled an act locating the seat of Justice in the several
counties of Mooshulatubbee District of the Choctaw Nation,
Sec. 1. Resolved by the Genercd Council of the Choctaw
Nation, That the seat of justice in Scullyville county, be
and the same ishereby located at a camp meeting ground
on Buck creek, one mile above the present court-ground
in said county. ' : S
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In San Bois county at or near [ttchotubbee’s.

In Tobucksy county at Arthur’s spring.

In Gains county at Boiling Spring, and in Sugar Loal
county at Thomas Lewis’ store in said county.

Sec. 2. Be it further resolvel, That all acts or parts of
acts in anywis¢ coming in conflict with the provisions of
this act, be and the same are hereby repealed, and that
this act take effect and be in force from and after its pas-
sage.

Approved, 23d October 1858.

An act entitled an act to define the crimes of Treason and mur=
der and declaring the punishment therefor.

Sec. 1. Be it enacted by the General Council of the Choc-
taw Nation, That levying war against this Nation or ad-
hering to its enemies giving them aid and comfort, shall
be deemed and adjuged treason against this Nation, and
shall be punished with death upon eonviction thereof.

Sec. 2. Be it further enacted, That no person shall be
convicted of treason against this Nation unless upon the
testimony of two witnesses to the same overt act or on his
own’confessionin open court.

Sec. 3. Be it further enacted, That the killing of a hu-
man being without the authority of law, by any means, or
in any manner, shallbe murder in the following cases :—

When done with deliberate design to effect the death
of the persop killed or of any human being.

When done in the commission of an act eminently dan-
gerous to others, and evincing a depraved heart, regard-
less of human life, although without any premeditated
design to effect the death of any particular individual :

When done without any design to effect death, by any
person engaged in the commission of the crime of rape,
_ burglary, arson, or robbery, or in an attempt to commit

such felonies.

Sec. 4. Be it further enacted, That every person who
shall be convicted of murder, shall suffer death.

Skc. 5. Be it furtier enacted, That the killing ofa human
being, by the act, procurement, or admision of another,
shall be justifiable in the following cases:—

When committed by public officers, or those acting by
their command, in their aid and assistance, in obedience
to any judgment of a competent court; or,
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When necessarily committed in overcoming actual re-
sistance to the execution of some legal process, or to the
discharge of any other legal duty; or,

When necessarily committed in retaking any felon who
has been rescued, or has escaped ; or

When necessarily committed in arresting any felon
fleeing from justice.

Such homicide or murder shall also be justifiable when
committed by any person:

In resisting any attempt unlawfully to kill such person
or to commit any felony upon him, or upon, or in, any
dwelling-house in which said person shall be; or,

When committed in the lawful defence of such person
or any other human being, where there shall be reasona-
ble ground to apprehend a design to commit a felony, or
to do some great personal injury, and there shall be immi-
nent danger ofsuch design being accomplished ; or,

When necessarily committed in attempting by lawful
ways and means, to apprehend any person for any felooy
committed, or in lawfully suppressing any riot, or in law-
fully keeeping 4nd preserving the peace. ;

Sec. 6. Be it further enacted, That the killing of a hu-
man being by the act, procurement, or omission of another,
shall be excusable when committed : .

By accident and misfortune, in lawfully correcting a
child or servant, or in doing any other lawfu] act by law-
ful means, with usual ordinary caution, and without any
unlawful intent; or, ,

By,accident and misfortune, inthe heat of passion,upon
any sudden and sufficient provocation, Jor ipon any sud-
den combat, without any undue advantage being taken,
and without any dangerous weapon being used, and not
done in a cruel or unusual manner.

Skc. 7. Be it further enacted, That all acts or parts of
acts heretofore passed, coming in any manner in confliot
with the provisions of this act; particularly an act defin-:
ing the crime of murder and declaring its punishment,
approved October 12th, 1848, page 60, printed laws of
1852, be and the same are hereby repealed, and that this
act take effect and be in force from and after its passage.

Approved, 23d October, 1858.
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An act cntitled an act defining the crime of Larceny and decla-
ring the punishmeut therefor.

Spe. 1. Beit enacted by the General Council of th_c Choc-
tew Nation, That every person w}m shall be convicted of
taking and carrying away, felom9usly,the personal prop-
erty of another, of the value of twenty-five dollars, or
more, sha'l be guilty of grand larceny, and shall return
such property or pay the value thereof and shall receive
one hundred lashes well laid on the bare back, and on
conviction of a second offence of horse-stealing, shall suf-
fer death by hanging.

Skc. 2. Beit further enacted, That if any person Zshall
feloniously take. steal, and carry away, any Bersonal
property of another, under the value of twenty-five dol-
lars, he shall be deemed guilty of petit larceny, and sh.all
return or pay for the property so stolen, and shallreceive
not more than one hundred lashes, at the discretion of
the court.

Sec. 8. Beit further enacled, That every person who
shall be guilty of feloniously taking and carrying away,
any slave or slaves, the property of another, shall, upon
conviction thereof, be caused to return or pay for the
property so stolen, and shall receive one hundred lashes
well laid on the bare back, and on conviction for a sec-
ond offence of a like nature shall suffer death by hanging.

Sec. 4. Be it further enacted, That the stealing and
carrying away, or fraudulently withdrawing, concealing,
or destroying, or taking away, by any person, any record,
paper, or proceeding of a court of justice, or any paper
or proceeding filed or deposited with any officer, or in
any public office, shall be deemed larceny without refer-
ence to the value of the record, paper, or proceeding, so
stolen, taken away or destroyed, and shall receive thirty-
nine lashes well laid on the bare back.

Sec. 5. Be it further enacted, That the buying, or receiv-
ing, in any manner, or on any consideration, any person-
al property of any value, feloniously taken away from
another, knowing the same to have been so taken, shall
receive one hundred lashes well laid on the bare back.
«Sec. 6. Beit further enacted, That if any person shall be
guilty of stealing, or selling any free person for a slave,
knowing the said person, stolen or sold, to be free, and
shall thereof be convicted, such person shall receive one
hundred lashes, well laid on the bare back.
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Sec. 7. Be it further enacted, That if any person skall be"
guilty of stealing or selling any stray animal, knowing
the said animal stolen or sold, to be a stray and shall
thereof be convicted, shall be deemed guilty of larceny,
without reference to the value of such animal, and shall
receive one hundred lashes well laid on the bare back.

Skc. 8. Be it further enacted, That all acts or parts of
acts heretcfore passed, particularly the acts approved Oec-
tober 1834, “ Punishing theft,” and the act approved:
November 17th 1855 “ inrelation to stealing negroes and
other property,” coming in any manner in conflict with
the provisions of this act be and the same are hereby re-
pealed, and that this act’ take effect and be in force from
and after its passage.

Approved, 26th October, 1858.

An act entitled an actto define'the crime of Manslaughter, and
aflix the penalty therefor. )

Sec. 1. Be it enacted by the General Council of the Choctaw
Nation, That the killing of a human being without malice,
by the act, procurement, or culpable negligence of anoth-
er, while such other is engaged in the perpetration of any
felogy, except rape, burglary, arson, or robbery ; or, ,

While such other is attempting to commit any felony,
besides such as are above enumerated and excepted,
shall be deemed manslaughter ; or,

_ The killing of a human being, without malice, by the
act, procurement or culpable negligence of another, while
such.other is engaged in the perpetration of any crime
or misdemeanor, not amounting to felony; or,

_ In the attempt to perpetrate any crime or misdemeanor,
in cases when such killing would be murder under former
laws shall be deemed manslaughter. ;

Sec. 2. Be it further enacted, That every person delib-
erately assisting another in the commission of self-mur-
der, shall be déemed guilty of manslaughter.

Sec. 8. Be it further enacted, That the wilful killing of
an unborn quick child, by any injury to the mother of
such child, which would be murder if it resulted in the
death of the mother, shall be deemed manslaughter.

Sec. 4. Be it further enacted, Thatevery personwho shall
administer to any woman pregnant with a quick child,

any medicine, drug, or substance whatever, or shall use
p2 g
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or employ any instrument or other means, with intent
thereby to destroy such child, unless the same shall have
 been necessary to preserve the life of such mother, or
shall have been advised by a physician to be necessary
for such purpose, shall he deemed guilty of manslaugh-
ter. :
Sec. 5. Be it further enacted, That the killing of a human
being, without malice, in the heat of passion, hatin a
cruel or unusual manner, without auathority of law and
not in necessary self-defence, shall be deemed man-
slaughter. .

Sec. 6. Beit further enacted, That every person whoshall
unnecessarily kill another, either while resisting an at-
tempt by such other person to commit any felony, or
to do any other unlawful act, or after such attempt shall
have failed, shall be deemed guilty of manslaughter.

Sec. 7. Be it further enacted, That the killing of another
in the heat of passion, without malice, by the use of a
dangerous weapon, without authority of law, and not in
necessary self-defence, shall be deemed manslaughter.

Sec. 8. Be it further enacted, That +he involuntary killing
of a humanbeing by the act, procurement, or culpable
negligence of another, while such ot™er person is engaged
in the commission of a trespass, <« -her injury to pri-
vate rights or property, or engaged in an attempt to com-
mit such injury, shall he deemed manslaughter.

Sec. 9. Beit further enacted, That any person naviga-
ting any boat or vessel for gain, who shall wilfully or
negligently receive so many passengers, or such quanti-
ty of other loading, thatby means thereof suchboat cr
vessel shallsink or overset and thereby any human be-
ing shall be drowned, or otherwise killed, shall be deemed
guilty of manslaughter.

Sec. 10. Be it further enacted, That if any physician or
other person, while in a state of intoxication, shall, with-
out a design to effect death, administer, or cause to be
administered, any poison, drug, or other medicine, or
shall perform any surgical operation on another, which
shall cause the death of snch other, he shall be deemed
guilty of manslaughter.

Sec. 11. Be it further cnacted, That every other killing
of a human being, by the act, procurement, or culpable
negligence of another, and without authority of law, not
provided for in this act, shall be deemed manslaughter.
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Sec. 12. Be it further enacted, That any person convicted
of the crime of manslaughter under this act shall receive
one hundred lashes on the bare back.

Skc. i3. Be it further enacted, That all acts or parts of
acts, heretofore passed, coming in any manuer in cenflict
with the provisions of this act, be and the same are here-
byrepealed, and that this act take effect and be in force
from and after its passage.

Approved, 26th October 1858.

An act entitled an act defining the crime of Incest and afixing
a’punishment therefor.

Sec. 1. Be it enacted by the General Council of the Choctaw
Nution, That if any person shall marry within the de-
grees prohibited by law,on conviction thereof, they shall
be fined two hundred dollars, or each receive one hundred
lashes well laid on their bare backs, and such marriage is de-
clared void.

Sec. 2. Beit further cnacted, That if any persons, who
have been divorced for incest, shall, after such divorce,
cohabit or live together as man and wife, such persons so
offei:iiing, shall be deemed guilty of incest, and fined on
conviction, two hundred dollars, or receive two hundred
lashes, during two days, well laid on the bare back, or
both, at the discretion of the court.

Sec. 8. Be it further enacted, That all acts or parts of
acts, heretofore passed, coming in any manner in conflict
with the provisions of this act be and the same are here-
by repealed, and this act shall take effect from and after
its passage.

Approved October 26th 1858.

Anact entitled an act to make certain words actionable, defin-
ing the offence of Libel and Slander and prescribing the pun-
ishment therefor.

Sec. 1. Be it enacted by the General Council of the Choc-
taw Nation, That all words which from their usnal con-
struction and common acceptation are considered as in-
sults and lead to viclence and breaches of the peace shall
hereafter be actionable, and no plea, exception or demur-
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rer,shall be sustained, in any court within this Nation to
preclude a jury from passing thereon, who are hereby de-
clared to be the sole judges of the damages sustained.

Sec.2. Be it further enacled, That any person who shall
be convicted of writing or publishing any libel, or speak-
ing words made actionable by the preceding Section shall

be fined in such sum, and receive such a nuinber of lashes
" on the bare back as the court, in its discretion may ad-
judge, having regard to the nature and enormity of the
offence.

Sec. 3. Be it further enacted, That in every criminal pros-
ecution for libel or actionable words, it shall be lawful for
the defendant upon the trial, to give in evidence in his de-
fence the truth of the matter written, spoken, or pub-
lished. '

Stc. 4. Beit further enacted, That all acts or parts of
acts hereto.ore passed, particularly an act punishing slan-
der, approved October 1851, coming in any manner in
conflict with the provisions of this act be and the same
are hereby repealed and that this act take effect and be
in force from and after its passage,

Approved, 26th October, 1858.

An act entitled an act defining the crime of Mayhem, and affix-
ing the pnuishment thereto.

Sec. 1. Be it enacted by the General Council of the Choctaw
Nation, That every person who from premeditated design,
or with intent to kill, or commit any felony, shall mutilate,
disfigure, disable, or destroy the tongue, eye, lip, nose or
any other limb or member, of any person, shall be guilty
of Mayhem, and on conviction® thereof shall receive one
hundred lashes well laid on the bare back.

Sec. 2. Be it further enacted, That all acts or parts of
acts heretofore passed coming in any manner in conflict
with the provisions of this act, be and the same are here-
by repealed, and that this act take effect and be in force
from and after its passage.

Approved, 26th October, 1858.

An act entitled an actgranting the heirs of W, R. Guy the prive
ilegeto erect a bridge on Clear IBogzy and establish a tull-gate
thereat.

Src. 1. Be it enacted by the \General Council of the Choc-
taw Nati:n, That the privilege is hereby granted the heirs



ACTS AND RESOLUTIONS. 61

of W. R. Guy, deceased, to establish a toll gate on the
road leading from Fort Smith to Boggy Depot, at the mill
belonging to said heirs on Clear Boggy, upon the follow-
ing conditions and terms": That if the said heirs shall well
and truly erect or cause to be erected a bridge across Clear
Boggy they shall beentitled to demand and receive therefor
from all persons passing over the same, except from citi-
zens of this Nation, the rates of toll, to wit: For each four
wheeled wagon, or other vehicle, drawn by four or more
horses, mules or oxen,with driver, the sum of Fifty cents ;
For each four wheeled wagon, or vehicle, drawn by one
or two horses, mules, or oxen, with driver the sum of
Twenty fize cents ; For each man and horse, Ten cenis;
For each animal in every drove of cattle, horses, hogs
and sheep,the sum of one cent. . :

Skc. 2. Beit further enacted, That if any person or per-
sons, not citizens of this Nation, refuse to pay the toll
aforesaid, upon application, with proper proof being made
to any Justice of the Peace, said Justice, shall give judg-
ment with fifty per cent damages on the amount found
due and shall issue a writ directed to any constable of the
county, who shall proceed to seize sufficient property be-
longing to such person or persons, and sell the same,
upon ten days notice, at public sale, to satisfy the prin-
cipal found due, damages and cost, or complaint may be
made for redress ta the United States Agent.

- 8kc. 3. Beit further enccted, That the privilege to re-
ceive toll herein given shall take effect and be in force
whenever the said beirs shall well and truly have erected
a good bridge, and as long as they shall keep the same
in good order, and be responsible for all damagcs to any
person or persons crossing the same with their property.
Provided, the privilege herein granted shall not continue
for a longer time than six years.

Skc. 4. Be it further enacted, That this act take effect
and be in force from and after its passage.

Approved, 26th October, 1858.

An act entitled an act granting Jos. D. Davis the privilege to
erect a bridge on Middle Boggy and establish a toll gate,

 Skc. 1. Be it enacted by the General Council of the Choc-
taw Nation, That the privilegeis hereby granted to Jos. D.
Davis, to establish a toll gate on Middle Boggy at or
near his present place of residence upon the following

&
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conditions and terms : That if the said Jos. D. Davis,
shall well and truly erect, or cause to be erected, a bridge
across said Middle Boggy, he shall be entitled to demand
and receive therefor, from all persons passing over the
same except from citizens of this Nation, the rates of toll,
to wit : For each four wheeled wagon, or other vehicle,
drawn by four or more horses, mules, or oxen, with driver,
the sum of Fifty cents; For each four wheeled wagon, or
other vehicle, drawn by one or two horses, mules or oxen,
with driver, the sum of Twenty-five cents; For each man
end horse, Ten cents; For each animal in every drove of
cattle, horses, hogs and sheep, One cent.

Sec. 2. Be it further enacted, That if any person or per-
sons, not citizens of this Nation, refuse to pay the toll
aforesaid, upon application, with proper proof being
made to any justice of the peace, said justice shall give
judgment with fifty per cent damages on the amount
tound due, and shall issue a writ directed to any consta-
ble, who shall proceed to seize sufficient property belong-
ing to such person or persons and sell the same upon ten
days notice at public sale to satisfy the principal found
due, damages and costs; or complaint may be made for
redress to the United States Agent.

Sec. 3. Beit further enaoted, That the privilege to re-
ceive toll herein given shall take effect, and be in force
whenever the said Jos. D. Davis, shall well and truly erect,
or cause to be erected, a good and substantial bridge, and
so long as he keeps the same in good order and is re-
sponsible for all damages to any person or persons cross-
ing the same with their property, but shall in no manner
be responsible for any damages that may happen to citi-
zens of this Nation; Provided, the privilege herein gran-
ted shall not continue for a longer time than six years.

Skc. 4. Be it further enacted, That this act shall take ef-
fect and be in force from and after its passage.

Approved, 26th October 1858.

An act entitled anact granting Capt. Jno. Riddle the privilege
to erect a bridge on Fouchmalien and establish a toll gate
thereat.

Sec. 1. Be it enacted by the General Councdd of the Choctaw
Nuation, That the privilege is hereby granted to Capt.
John Riddle to establish a bridge and a toll gate on
Fouchmalien stream, near his residence, on the road lead-
ing from Fort Smith to Boggy Depot, upon the following
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conditions and terms: That if said John Riddle shall well
and truly erect or cause to be erected, a bridge across said
Fouchmalien, he shall be entitled to demand and receive
therefor. from all persons passing over the same, except
from citizens of this Nation, the rates of toll, to-wit : Fer
each four wheeled wagon or other vehicle drawn by four
or more horses, mules, or oxen, with driver, the sum of
Fifty cents ; For each four wheeled wagon, or other vehi-
cle, drawn by one or two horses, mules, or oxen, with dri-
ver, the sum of Twenty-five cents ; For each man and horse,
the sum of Ten cents; For each animal in every drove of
cattle, horses, mules, hogs and sheep, One cent.

Skc. 2. Be it further enacted, That if any pesson, not a
citizen of this Nation, refuse to pay the toll aforesaid,
upon application, with proper proof, being made to any
justice of the peace, said justice of the peace shall give
judgment, witg fifty per cent damages, on the amount
found due, and shall issue a writ directed to any consta-
ble of the proper county who shall proceed to seize sufficient
property belonging to such person or persons and sell the
same upon ten days notice, at public sale, to satisfy the
principal found due, damages and costs. ‘

Skc. 3. Be it further enacted, That the privilege to re-
ceive toll, herein given, shall take effect and be in force,
when the said J. Riddle shall well and truly have erected
a gond bridge, and as long as he shall keep the same in
good order and be responsible for all damages to any
person or persons crossing the same with their property.
Provided, The privilege herein granted shall not continue
for a longer time than six years.

Skc. 4. Beit further enacted, That this act take effect
and be in force from and after its passage.

Approved 26th October, 1858.

An act entitled an an act granting Washington McDanie! and
Charles M. James the privilege ta erect abridge and toll-gate

on Bayouzil creek.

Skc. 1. Be it enacted by the General Council of the Choc-
taw Nation, That the privilege is hereby granted Wash-
ington McDaniel and Charles M. James to erect and es-
tablish a bridge and toll gate cn Bayouzil creek on the
road from Fort Smith to Boggy Depot, near their resi-
dence, upon the following conditions and terms: That if
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the said W. McDaniel’and Charles M. James, shall, well
and truly erect, or cause to be erected, a bridge across
said creek, they shall be entitled to demand and receive
therefor, fromn all perzons crossing over the same, ex-
cept from citizens of this Nation, the rates of toll, to-wit:
IFor each four wheeled wagon, or other vehicle, drawn by
four or more horses, mules or oxen with driver, the sum of
Fifty cents ; For each four wheeled wagon, or other vehi-
cle. drawn by one or two horses, mules or oxen, the sum
of Twenty five cents ; For each man and horse, the sum of
Zen cents ; and for each animal in every drove of ¢attle,
horses, mules, hogs or sheep, One cent.

Sec. 2. Pe it further enacted, That if any person or per-
sons, not citizens of this Nation, refuse to pay the toll
aforesaid, upon application with proper proofbeing made
to any justice of the peace, said justice of the peace shall
give judgment with fifty per contdamages, on the amount
found due, and shall issue a writ irected to any consta-
ble, who shall proceed to seize sufficient property belong-
ing to the person or persons and sell the same upon ten
days notice, at public sale, to satisfy tne principal found
due, damages and costs ; or complaint may be made for
redress to the United States Agent.

Sec. 8. Beit further enacted, That the privilege to re-
ceive toll herein given shall take effect and be in force
when the said W. McDaniel and C. M. James shall well
and truly have erected » good bridge and aslong as they
shall keep the same in good order, and shall be respon-
sible for all damages to any person or persons crossing
the same with their property : Provided, The privilege
h.erem granted sh all not continue_for a longer time than
siX years,

See. 5. Beit further cnacted, That this act shall take
effect and be inforce from and after its passage.

Approved, 27th October 1858.

Resolutions providing for the submission to a vote of the people
.of the Nation the question of ¢“Convention” or ¢“no Conven=
. tior:” preliminary to such a call if desired.
Whercas, 1t has been declared by some person in this
Na:tlon that the present General Council, the executive
ofticers of the government of this Nation, together with
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the friends of the existing m'gm;ic law of the land, know:
as the Scullyville Constitution, have had in view a design:
to stifle the voice of the people, by the scveral acts of ve
fusal oh the part of the General Ceuncil, to submit, by
law, to a vote of the people the question of “ Coavention”
or “no Convention,” which, from the same sources has
been declared to be desired by the people gencrally ; and
to whom, the Constitntion of Skullyville gives the “in-
alienable and indefvnsible right to &lter ov abolish their
form of government, in such manner as they may think
expedient.”

And whereas, To vindicat: the justice and wisdom of the
General Council and the Tixecutive oflicers of the gov-
ecrnment before the people, for delaying the important
question of directing a vote -upon the expediency of a
Convention, before the Constitution formedby the last
one assembled had been fully tested, on account of the
prevailing persistent disorzanization in somc of the
counties and the refusal of some of the citizens thereof
to submit to it, its authorities and the laws under it, and
also, the consequent impracticability of a vote being so
taken under such circumstances ; together with the agita-
ted state of the public, incident thereto, in such counties
and extending to other parts of the Nation.

And whereas, The existing government under the Skul-
lyville Constitution, has been fully recognized by the gov-
ernment of the United States, as legal in its inception,
formation, and as the paramount law of the land, by a
sccond payment of the monies due annually to this Na-
tion, and the express decision to that effect of the Com-
missioner of Indian Affairs, nnder direction of the Presj-
dent of the United States, throush the Secretary of the
Interior,

And whereas, The principal and District Chiefs and the
Councilrecently elected under the Constitution known as
the « Doalksvillec Constitution;” which was gotten up to
supersede and destroy the existing one, are known to have
yielded their opposition, abandoned their Constitution.
and now submit to the Skullyviile Constitution, the laws
in force and the authorities constituted by aad acting
under it,

And whereas, As a measure, farther to assure the Choe-
taw people thatthe course of the existing governmeny
under the Skullgville Constitution and the party control

I



66 ACTS AND RESOLUTIONS.

ling it, has been solely for their good, in preventlng an-
archy and misrule, by delaying the reference of so great
and important a question to their suffrages,until all the
counties in the Nation were organized and the publie
mind quieted; and as an assurance to the government
of the United States, our great monitor and friend, that
the government of the Choctaw Nation are mindful of
their teachings, ready to preserve the domestic peace they
desire and to observe their counsels:

Be it therefore resolved by the General Council of the Choc-
taw Nation, That whenever the Governor of this Nation,
shall receive full and satisfactory information that the
the counties in this Nation, that have heretofore been
without legal officers and in a state of disorganization,
have duly and legally become organized under the Skul
lyville Constitution, he shall issue his proclamation to the
people of the Nation, calling upon them to vote on a day
to belby him thereinnamed, at least sixty daysafter thedate
thereof, upon the question of «* Convention” or “no Con-
vention,” to alter or amend the existing Constitution, er
frame a new one, for submission to a vote of the people
for their ratificaticn or rcjection.

Be it further resclved, That the Governor shall issue his
writ of election directed to the Sheriff of each county in
the Nation, commanding him on the day fixed by the Gov-
ernor, to order an election in his county, at the place or
places now established by law for holding elections in
each county,forthe purpose of allowing the qualified elec-
tors thereof, to vote for, or against, a call for a conven-
tion of the people, to assemble for the object herein pre-
viously set forth, and said Sheriff shall appoint, to serve at
each place of helding elections in his county, three
election judges and two clerks, and shall administer
to each, the oath prescribed in the Constitution for
officers generally before they enter upon a discharge of
their duties.

Be it further resolved, That said election shall be by
ballot and shall continue for one day only, and each qual-
ified elector voting, shall put upon his ticket, ifhe desires
the call of a convention the words “ Convention,” orif he
is opposed to the call of a convention, the words “ No
Convention.” y

Be it further ves dved, That the returns of such eleciion
shall be made out by the clerk thercof and certificd to be
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corgect, sealed up and delivered to the Sheriff by the
Jjudges thereof, which said Sheriff shall transmit them by
some safe hand, or by mail, tothe National Secretary,
who shall in the presence ofthe Governor, open the same,
when the Governor shall make proclamation of the num-
ber of all the votes cast in each county for and against
such call of a convention, and at the next regular session
of the General Council lay the same before them.

Be it further resolved, That if the General Council at
the next regular session thereof shall discover after due
investigation of the returns of such election, that no im-
proper or illegal voting was done at said election, in
which case the illegal or improper votes shallnot be coun-
ted, and that the highest number of votes cast at said
election, are infavor of a call for a convention of the peo-
ple, they shall provide the manner and means for holding
an election for delegates, the number thereof, their pay
and mileage, the place of assembling and the manner
and means of submitting any action of such convention,
so assembled, to a direct vote of the pepple for their rati-
fication or rejection.

Be it further resolved, That the yudges and clerks of the
‘election herein directed, shall receive as .a compensation
for their services, the sum of two dollars each, payable
out of the National Treasury, upon the certificate, under
oath of the Sheriff of the proper county, giving the names
of the judges and clerks and stating that they faithfully
perfomed their respective duties; presented to the Na-
tional Auditor who is hereby directed issue his warrant
on the National Treasurer who shall pay the same.

Be it further reselved, That these resolutions take effect
and be in force from and after their passage.

Approved, 26th October, 1858.

An act entitled an act to increase the pay of the Captain ofthe
Lighthorsemen of this Nation.

Sec. 1. Be it enacted by the General Council of the Choctaw
Nation, That in addition to the sums now allowed by law
to the Captain of the corps of Lighthorsemen of this Na-
tion, he be entitled to receive the sum of one hundred
and fifty dollars a year, payable in the same manner, out
of the National Treasury, as provided by law for his sala-
ty formerly.
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Sec. 2. Beu jurther cavcied, That this act take eflect
and be in force from and after its passage.
Approved 26th October, 1853,

At aci entitled an actappropriating a sam of money fortheuse
of the widow of John Joshna, deceased.

See. . Beitenacted oy the General Council of the Choclare
Netion, That Jolin Joshua, while executing his duty as
Deputy Sherifi’ of Kiamichia county, Choctaw Nation,
was killed, that the sum of seventy-five dollars be and is
hereby appropriated to the use and benefit of his widow,
and that the National Auditor is hereby required to issue
his warrant upon the National Treasnrer for the same.

Approved, 26th October, 1858.

An act appropriating money to pay T. Watkins for the use of
his house for tteSenate,

Sce. 1. Be it enacted by the General Council of the Choc-
law Nation, Thatthe sum of twenty-five dollars, be and,
is hereby appropriated, out of any funds not otherwise ap-
propriated, to pay Theodore Watkins for the use of his
house by the Senate during the present scssion of the Gen-
era) Qouncil, andthatthe National Auditor be directed to is-
sne his warrant on the National Treasurer for the same.

Approved, 27th October 1858,

»

Rf"m““m“ requesting the i'nitcd States Governmentto pay
tnto the National T'reasary ceriain monies appropriated for

Missionary schools in the Yation and for the education of
Choctaw vouths sent abhroad.

Resolved by the Gencral Council of the Choclaw Nalion,
That the Governor of this Nationbe requested, and he is
herchy authorized and empowered, to open a correspen-
denc‘o \\‘xth the Secretary of the Interior, through the Uni-
ted States Agent for thit Nation, for the purpose of indu-
cing the United States (rovernment, hereafter, to pay, at
the same time and in the same manner that other sums
due the Nation are paid into the Treasury ofthe Nation,
the sum of sixteen thorsaned seven huandred doflars, ap-
propriated hy the Nation to the support of Missionary
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schools therein, and now paid directly to the Superinten-
dents of those schools, by the United States Government ;
and the interest due'annually, accruing and accrued, upon
the sum of ninety-eight thousand and three hundred and
ninety-one dollars and seventy-nine cents, funded in the
hands ofthe United States government, for the education
of Choctaw youths, =ent abroad, in order that a correct
account of the receipts and disbursements of these monies
may be keptin the offices of the National Auditor and
National Treasurer.

Resolved further, That the Governor be also requested
to ask at the same time, of the United States government
a statement in writing setting forth the amount of inter-
est each year due, upon said fund of ninety-eight thou-
sand three hundred and ninety-one dollars and seventy-
nine cents ; the names of the persons, the date of payment
and the amount paid to each, at any time, out of said in-
terest money, from the date of its being funded in the
hands of the United States government, to the date of
the next fiscal year thereof, for the satisfaction and in-
spection of this Nation.

Resolved further, That these resolutions take eflect
from and after their passage.

Approved, 26th October, 1858.

An act entitled anact Tocating ééat of justice at Davis Frazieﬁg
_in Cedar county, Apnekshunuubbee Distriet,

Sgc. 1. Be it enacted by the General Council of the ‘Choc-
faw Nation, That the seat of justice of Cedar county is
hereby located at Davis Fraziers of =aid county, and
that ‘the seat of justice, heretofore located at Simpson
Nelson's, is hereby repcaled.

, Approved, 27th October, 1838.

An act entitled an act fixisg the county site of the counties of
Kiamichia aud Blue, declaring the name of eachlocality and
and changing the place ofholding the coarts of said counties.

Sge. 1. Be it enacted by the General Council of the Choctaw

Nation, That the county site of Kiamichia county, be and

the same is hereby located on Post Oak Ridge, in said

connty. about one mile east of Tielding Gardner’s house,
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and that the said county site be hereafter known and
called by the name of Nitukache, in memory of the de-
ceased warrior and chief.

Skc. 2. Be it further enacted, That the county site of
Blue county, be and the same is hereby located at Tiger
Spring, in said county about a half a mile east of the
house of ). C. Betts, and that said county site be here-
" after known as and called Bettsville, in honor of said D.
C. Betts, and that in case of bad weather and untii the
court house in said Blue county is completed, the courts
of said county may be held at the house of said D. C.
Betts, and no longer.

Skc. 3. Be it further enacted, That this actshall take
effect and be in force from and after its passage.

Approved, 26th October 1858.

Anjact antitled an act authorizing the Governorto have the
the laws passed at the present session translated into the Choc
tawlanguage and to have them printed in both the English
and Choctaw languages.

Sec. 1. Be it enacted by the General Council of the Choe-
taw Nation, That the Governor ofthis Nation is hereby
authorized, to have the laws passed at the present ses-
sion of the General Council, translated by some compe-
tent person, into the Choctaw language, and for such ser-
vices he is hereby authorized to pay the sum to be agreed
upon by him and the person he so employs, out of the
fund in the National Treasury arising from the tax as-
sessed on licensed traders.

Sec. 2. Be it further enacled, That the Governor is here-
by further requested and authorized to have the usual
number of copies of the laws passed at the present ses-
sion, when translated, printed in pamphlet form in both
the Choctaw and English languages, and when a suffi-
cient number has been received by the National Secreta-
ry, shall direct their distribution among the officers of the
Nation, including the district chiefs, in the manner now
fixed by law.

§ Sec. 3. Beit further enacted, That the Governor is far-

ther requested and authorized to pay for the printing by

this act directed to be done, out of the fundin the Nation-
al Treasury arising from the tax on licensed traders,
which shall be paid upon his order to the National Audi-
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tor, who shall issue his warrant therefor, as also, for the
sum paid for translating the laws herein directed to be
translated.

Skc. 4. Be it further enacted, That the Governor shall di-
rect the National Secretary tosend to each one of the
States of the American Union, one copy each of all the
laws printed for the Nation in both languages, and
five copies to the President of the United States, for the
use of the State Library of each State and the National
Library of the United States, and also to purchase at the
expense of this Nation, out of the fund and in the man-
ner directed for the payment of the printing herein re-
quested to be done, a sufficient number of copies of the
Choctaw Definer, New Testament and Hymn book, prin-
ted in the Choctaw language, to be forwarded to each of
the States and the United States, as required in the dis-
tribution of the laws, and ask in return copies of the Stat-
ute laws, Supreme Court Reports and other books pub-
lished by their authority.

Skc. 5. Be it further enacted, That this act shall take ef-
fect and be in force from and after its passage.

Approved, 27th October 1858.

An act entitled an act regulating the manner of constitating ju-
rors and establishing their pay.

Skc. 1. Be it enacted by the General Council of the Choctaw
Nation, That all jarymen summoned according to the pro-
visions of this act shall be entitled to receive five cents
per mile going to and returning from court, and one dol-
lar per day, to be paid by the party losing the suit, and
the same shall be attached to the bill of costs, except
grand jurors, who shall be paid out of the National Treas-
ury, on certificate of the clerk to the National Auditor,
who is required to issue his warrant for the same and the
National Treasurer is hereby authorized to pay the same
and that Section 16 of the act passed 16th April 1858 be
and the same is hereby repealed.

Approved October 27th 1858.

“ [ ————
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Resoiutiou diieciing the Choetaw delegation to Washington Uity
Io bring about a sattioment "of all matters urising in relation
o the eastern houndary of the Choctaw Nation,
feesileed by the GQeneral Council of the Chloctar Nuatton,

That Samnel! Garland, Peter Folsom, P. P. Pitchlynn and

Isracl Folsom, who compose the Choctaw delegation to

Washington City, be and they are hereby requested, au-

thorized and felly empowered, in addition to the powers

they already possess in behalf of this Nation, to take into
consideration all matters arising in relation to the running

ot the eastern boundary line of the Choctaw Nation by di-

rection of the government of the United States during the

present year, and determine and agree upon the compen-
sation to be allowed hy the government of the United

States, in consideration of that portion of the territory of

this Nation found to be within the limits of the State of

Arkansas.

Be it further resolved, That this resolation take effect
and be force from and after its passage.
Approved, 27th October, 1858.

Anactentitled an act apportioning the rcpresentation of the
counties aad creating Senatorial districtsand fixing the num
ber thereof in the Chociaw Nation. -

Sce. 1. Beit cnacted by the Gencral Council of the Choc-
taw Nation, That the ratio of representation in the house
of Representatives of the General Council of this Nation
shall be equal to every one thousand free inhabitants in
each county thercof. :

Sec. 2. Be it further enacted, That hereafter the county
of Skullyville shall be entitled to two representatives; The
county of Sugar Loaf shall be entitled to one representa-
tive; The county of San Dois shall be entitled to one rep-
resentative; The county of Gains shall be entitled to onc
representative; The county of Tobuksy shall be entitled
to one representative; The county of Jack’s Fork shall be
entitled to one representative; The county of Atoka shall
be entitled to one representative; The countyof Blue shall
be entitled to two representatives; The county of Kiamichi
shall be entitled to three representatives; The county of
Towson shall be entitled two representatives; The coun-
ty of Red River shall be centitled to two representatives:
The county of Coder shall be <utitled to onc reprezentative
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The county of Nashoba shall be entitled to one represent-
ative; The county of Wade shall be entitled :to one, rep-
resentative; The county of Boktukla shall be entitled to
one representative, The county of Eagle shall be entitled
to one representative; and the county of Cooper, when
settled by Choctaws, shall be entitled to one representa-
tive. . . e

Seo. 3. Beit further enacted, That the county of Kiafnichi
shall compose one senatorial district.of thx’s\Nat{lor}, and
be entitled to:one senator in the General Council, theréof,
and the counties following ‘herein, ,as enumetated, . shall
compose a Senatorial district of this ﬁatip’ri[ and shall be
entitled to one senator to each district, to wit. The coun-
ty of Skullyville one: senator; The county of Blue one: setl-

s

. e 1

-ator; The countj, of Tomspn one senator; the conaty of
Red River one,senator; The cannty of Eagle one sénator;
The counties of Sugar Loaf and Wade one senator; The
counties of Tobuksy and Atoka one senator; The counties
of Jack’s Fork, and Cedar one. genator; The coudties’ of

-San Bais and Gains one senator, and the counties of Na-
shoba and Boktnkla one senator, TS
- Ndd: 4. Be it further enacted, That the' election for -rep -
resentatives, shall be held at the places now. estgbl,isﬁ‘ed
by law, according to the. existing election laws, at the
same time that the regular election for Gove;cnd;;v,and oth-
er National officers are held, and that the election for sen-
ators, shall be in all the Senatorial districts at the same
places, according to the same laws, at the same time that
elections for representatives are held, and for one time
only, and thereafter, at each suceeeding regular clection
before mentioned, in the districts alternately, as may be
determined under the Constitution, in Article 3, Section
0, upon the assembling ofthe Senators, at the first ses-
sion of the General Council after the next regular elec-
tion.

Skc. 5. Beit further enactéd, That the classification of
Senators at the [ast regular session of the General Coun-
cil by act thereof, approved October 27th 1856, be and
the sameis hereby declared void and of no effect.

Skc. 6. Beit further enacted, That all acts, or parts of
acts heretofore passed, coming in conflict in any manner
with the provisicns of this act, be and the same is hereby

x2
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repealed and that this act take effect and be in force from
and after its passage. .
Approved 27th October 1858.

An act entitled an act defining what shall constitate Zunlawfnl
. matrimony, the crime of? incest, &c.
. Sec. 1. Beit enacted by the General Council of the Choe-
taw Natior, That the son shall not marry his mother.
The son shall not marry his step-mother. '
.. The brother shall not marry his sister nor his sister’s
daughter. ' o o
‘The father shall not marry his daughter.
The father shall not marry his daughter’s daughter.
'+ The son shall not ‘narry his father’s daughter begot-
tep of his step-mother, nor his aunt, being his father’s or
mother’s sister.s R o
.+ The father shall not marry his son’s widow.
A man shall not marry his wife’s daughter, ot his
wife’s daughter’s daughter, or his wife’s son’s daughter,
“‘and the like prohibition shall extend to females within the
same degrees and all marriages of this nature are here-
by declared incestuous and void.
Approved, 26th October 1858,

L 4
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