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LAW LIBRARY OF CONGRESS
GREECE
STATUS OF MINORITIES
Executive Summary

Although the term *“minority” has not been universally defined, four
critical elements have emerged over the last two decades, mainly from a number
of international instruments and case law on minorities: (a) the treatment of
minorities within states is a matter of international concern; (b) the existence of
minorities is not based on law but is a matter of fact; (c) in addition to the human
rights applicable to all individuals, minorities have the right to enjoy their own
culture, practice their own religion, and use their own language in community
with others of their group; and (d) the right to self-identification. A group may be
defined as a minority if it meets certain objective criteria, such as ethnicity,
language or religion, and numerical inferiority, as well as the subjective element
of self-identification. In recognizing minorities within their borders, states
cannot arbitrarily deny their existence, but must base their decision on objective
criteria and the subjective element.

At the international and regional levels, a panoply of norms, standards,
and principles have been developed by the United Nations, the Council of Europe,
the European Union (EU), and the Organization for Security and Co-operation in
Europe (OSCE) to protect and safeguard minority rights. Such norms, standards,
and principles are binding on Greece legally due to ratification and/or politically,
as in the case of OSCE commitments. In particular, under article 27 of the
International Covenant on Civil and Political Rights (ICCPR), as interpreted by
the Human Rights Committee, the body of experts that monitors implementation of
the ICCPR, Greece may be obliged to take positive measures to ensure that
minorities enjoy their fundamental human rights, including their culture,
language, and religion, and are protected against acts of Greek authorities, be
they judicial, administrative, or legislative, and also against acts of other persons.

Greece is a democratic and pluralistic society based on the rule of law
and fundamental human rights. It is a largely homogeneous country; according
to estimates more than 90% of its population identify themselves as Greek
Orthodox. Greece’s longstanding and categorical official position is that there is
no other minority except the Muslim minority that lives in Western Thrace.
Greece also contends that the Muslim minority, which amounts to approximately
100,000 people, is composed of three distinct groups: those of Turkish ethnic
origin, the Pomaks, and the Roma.
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The origins of the Muslim minority in Western Thrace is the outcome of
history and law. Its legal status is governed by (a) the Convention on the
Compulsory Exchange of Population signed in Lausanne in January 1923; and
(b) the Treaty of Lausanne of July 1923. Both instruments have been signed and
ratified by Greece and Turkey. The Convention exempted from the compulsory
exchange those Muslim Greek citizens who lived in Western Thrace and the Greek
Orthodox of Turkish citizenship who lived in Istanbul and those on the islands of
Imbros and Tenedos (Gokceada and Bozcaada in Turkish). The Treaty of
Lausanne establishes the boundaries of modern Turkey and Greece. In addition,
the Treaty of Lausanne makes provision for a number of rights to the non-Muslim
minorities in Turkey. Greece assumed the obligation to grant the same rights to
its Muslim minority with no specific geographic limitation.

The Supreme Court of Greece (Areios Pagos) has held that the Treaty of
Lausanne applies to the entire territory of Greece, except the area of the
Dodecanese lIslands, which falls under the Peace Treaty of Paris of 1947.
Nevertheless, the official position of Greece is that the territorial scope of the
provisions of the 1923 Lausanne Treaty is limited to the Muslim minority that
resides in Western Thrace.

For its part, Greece has fulfilled its basic obligations arising from the
Treaty of Lausanne towards its Muslim minority. Muslims who live in Western
Thrace are afforded unhindered freedom to enjoy and practice their religion
individually or in community with others in numerous mosques. The right to
education is also guaranteed and secured to all. Moreover, Greece has taken an
affirmative action measure to ensure that a certain percentage of Muslim minority
students are enrolled in Greek universities.

Greece is a civil law country with a long civil law tradition and history.
There is no consensus in the legal literature or the courts as to whether the
Muslim minority has the option to choose between Sharia law and civil
jurisdiction. In practice, the Muslim minority is subject to Sharia law, although
Sharia law is inconsistent with the principle of equality of the sexes, equality
before the law, and international human rights and freedoms. Application of
Sharia law to issues of marriage, divorce, guardianship, and inheritance could
also be found to violate Greek public order and morals, and is incompatible with
EU and Council of Europe rules and standards.

The Lausanne Treaty and Turkey

Article 45 of the Treaty of Lausanne, which according to Greece and
Turkey deals with reciprocity, has been contentious from the very beginning. The
term ““reciprocity’” as such does not appear in the language of the Treaty; rather,
the word “‘similarly” is used, which implies parallel obligations rather than
making conditional the obligations of each party toward its minorities upon the
performance of certain actions by the other party. Consequently, both parties
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have misconstrued and negatively interpreted article 45, guided by political
expediency, and have resorted to the reciprocity principle to justify
discriminatory practices against their respective minorities. The volatile period
of the 1950s, 1960s, and 1970s in Greece and Turkey’s history had an adverse
impact on minorities. Reciprocity was often invoked for reasons related to
education, religious rights, and religious foundations (vakfs). In contrast to prior
law, Greek legislation on vakfs adopted in 2008 contains no reference to the
reciprocity clause, indicating that Greece is moving away from it.

The question of reciprocity was raised by Turkey in three cases that
reached the European Court of Human Rights (ECHR) in recent years. In 2008,
in the case of Apostolidis and Others v. Turkey, the ECHR stated that the
European Convention for the Protection of Human Rights and Fundamental
Freedoms (ECHRFF), “contrary to classical international treaties, transcends
the frame of simple reciprocity between the contracting parties and creates
objective requirements with a collective guarantee that goes beyond the bilateral
synallagmatic commitments.” This court dictum is significant in itself and has
legal implications, because the ECHR clearly denounced reciprocity and sent a
message to both parties that state interference with the enjoyment of minority
rights will not be accepted by the Court.

Individuals of Turkish ethnic background argued before the ECHR for the
right of self-identification as a “Turkish” minority. Greece has responded to this
demand by claiming that the Treaty of Lausanne recognizes only a Muslim
minority and not a Turkish one. Consequently, associations wishing to register as
“Turkish” are denied registration by Greek courts (including the Supreme Court,
which upheld decisions of lower courts) or are ordered to close down on the
grounds of public security and public order, as was the case with Tourkiki Enosi
Xanthis (the Turkish Union of Xanthi). In three cases—Bekir Ousta, Emin and
Others, and Turkish Union of Xanthi—the ECHR found against Greece for
infringing the right of association as protected by the European Convention of
Human Rights and Fundamental Freedoms. In the aftermath of these cases, and
during the period of 2008-2010, thirty-two out of thirty-three applications for
registration with the word ““minority’” have been accepted.

‘Macedonian Minority’

Minorities exist as a matter of fact and not of law. This principle was first
established by the Permanent Court of International Justice (PCIJ), the
predecessor to the International Court of Justice and upheld in subsequent court
decisions, including those of the ECHR.

Greece vehemently denies that a distinct ethnic or linguistic minority
exists within its borders by the name “Macedonian.”” However, Greece does
recognize an individual’s right to self-identification. = Recognition of a
“Macedonian minority”” entails complex political ramifications and Greece has
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refused to do so, citing public security and public order. The applicants in the
case of Sidiropoulos and Others v. Greece, who established an association called
the Home of Macedonian Civilization, instituted legal proceedings before the
ECHR arguing for their right to self-identify as a “Macedonian minority” and
their right to form associations. The ECHR held that the aims of the association
to maintain its culture and traditions “were perfectly clear and legitimate.” It
also dismissed Greece’s arguments and concluded that Greece violated the
group’s right of association under article 11 of the European Convention on
Human Rights. Another case involved Ouranio Toxo (Rainbow), a political party
that resorted to the ECHR alleging a violation of the right to association. The
ECHR ruled in favor of Ouranio Toxo.

Roma

While the Roma located in Thrace are granted minority status based on
the Treaty of Lausanne of 1923, Roma living in other parts of Greece have been
deemed by the Greek government as a ““vulnerable group.” Greece has instituted
a number of public policy programs, including home loans, to assist the Roma in
fighting marginalization and social exclusion, and in joining mainstream society.
Nevertheless, the European Committee of Social Rights, which is in charge of
ensuring implementation of the European Social Charter, found against Greece in
2003 and 2009 for failing to take measures to improve the living conditions of the
Roma, especially because of ““excessive numbers of Roma living in sub-standard
housing conditions,” and forced evictions. In the Sampanis case eleven
applicants of Roma origin argued before the ECHR that their children were
subject to discrimination and less favorable conditions than other children in
school. In 2008, the ECHR court upheld the right of Roma children not to be
segregated in schools. The case of Demir Ibishi and Others v. Greece, involving
sixteen Albanian Roma who were evicted twice, was rejected as inadmissible by
the ECHR in April 2012 for failing to exhaust domestic remedies.

Developments After the Lausanne Treaty Legal Framework

The political and legal landscape has changed dramatically since the
signing of the Treaty of Lausanne, one of the two surviving treaties on minorities
under the League of Nations system. Greece and Turkey are members of the
Council of Europe, and the ECHRFF is part of their domestic legislation. Greece
has been a member of the EU since 1981 and is bound by EU treaties, secondary
legislation, and the Charter on Fundamental Rights to respect the rights of
people belonging to minority groups. For Turkey, accession to the EU requires,
inter alia, respect of the law on minorities as formulated in the Copenhagen
political criteria of 1993, which was adopted by the European Council.

As stated above, as a state party to the ICCPR, the International
Convention on the Elimination of All Forms of Racial Discrimination (CERD),
and the Rights of the Child Convention, Greece is required to safeguard certain
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rights for its minorities. Overarching themes include the right of persons
belonging to minorities to practice their own religion, culture, and language.

Moreover, as a participating state in the OSCE, Greece has assumed
political commitments under article VII of the Final Act of the Conference on
Security and Cooperation in Europe (Helsinki Accords) to protect the rights of
minorities within its territory. The Concluding Document of the 1989 Vienna
meeting of the OSCE requires protection of the rights of minorities. In addition,
the 1990 OSCE Copenhagen document contains political commitments for Greece
with regard to minorities. Finally, in the 1990 Charter of Paris for a New
Europe, Greece, along with thirty-four other countries, reaffirmed that the ethnic,
cultural, linguistic, and religious identity of national minorities “will be
protected” and that such persons have the right to express, preserve, and develop
that identity in full equality before the law and without any discrimination.

Consequently, while the Treaty of Lausanne of 1923 exclusively regulates
the status of the Turkish minority in Western Thrace, the legal documents
referenced above could also be relevant and applicable to the Muslim minority.
Moreover, Greece has assumed legal and political obligations regarding groups
that self-identify as minorities by virtue of the legal instruments referenced above.
One could also argue that the Treaty of Lausanne has been supplanted by
contemporary legal instruments ratified by Greece that provide specific and
extensive minority rights. However, such an argument was dismissed by the
Greek Supreme Court, which ruled in Decision No. 4/2005 that the Treaty of
Lausanne is a lex specialis and as such has not been superseded by a newer
treaty. Therefore, based on the Supreme Court’s decision, Greece remains bound
only by the Treaty of Lausanne provisions as far as the Turkish minority is
concerned.

Finally, a number of international and regional human rights bodies
under the United Nations and the Council of Europe have issued reports on the
situation of minorities in Greece, and have called on Greece to cease its
restrictive interpretation of the Treaty of Lausanne and to align its policy with
contemporary international and regional human rights treaties.

Juridical Status of Religious Communities

The right to freedom of religion as recognized in the Greek Constitution
and the ECHRFF, and as interpreted by the ECHR, is closely linked with the right
of association, including the right for religious communities to acquire legal
personality. The lack of a possibility to acquire legal personality is in itself a
violation of the rights of freedom of religion and association.

In Greece, only the Orthodox Church of Greece, which constitutionally
holds the title of the “prevailing religion,” the Jews, and the Muslims are legal
entities of public law. It appears that other religions or denominations cannot
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register as such but may register either as associations, foundations, or
charitable fund-raising committees pursuant to Greek Civil Code provisions and
upon fulfillment of certain criteria, including that of a “known”” religion. A lack
of juridical status has legal consequences; without it, religious groups cannot
represent themselves before the courts and cannot own property.

Pending Legislation on Combating Hatred and Xenophobia

A pending bill on combating hatred and xenophobia seeks to abolish
inadequate Greek legislation and harmonize domestic law with EU standards. It
is an important piece of legislation designed to cover additional forms of
aggravating forms of racism based on religion, color, national or ethnic origin,
and sexual orientation committed either verbally, through the press, or through
the Internet. The proposed legislation also imposes stiff penalties on violators.

|. Introduction

There is no universally accepted definition of “minorities” under international, European
Union (EU), or generally under domestic laws. International human rights law grants minorities
the same basic human rights and freedoms enjoyed by others. In addition to the basic principles
of nondiscrimination and equality in law and in fact that apply to all, additional legal principles
inherent in the notion of a minority have evolved, such as the right to self-identification, that
their existence within a state is a matter of fact and not of law that can be ascertained by
objective criteria, and that nonrecognition of a minority by a state does not absolve the state of its
international obligations.'

The question of minority protection is an intricate, politically nuanced, and sensitive issue
for states and their minorities. Minority protection embodies human rights aspects and may raise
serious political and security concerns in states where minorities exist” because of a perceived
threat to the sovereignty and security of such states.> Throughout history, states have resorted to
discriminatory practices against minorities for fear of self-determination and irredentist
tendencies. However, in an effort to assuage legitimate concerns and to eliminate any tension
between minority protection and safeguarding a state’s sovereignty, contemporary human rights
instruments, such as the Copenhagen Document of the Organization for Security and Co-

! FRANCESCO CAPOTORTI, STUDY ON THE RIGHTS OF PERSONS BELONGING TO ETHNIC, RELIGIOUS AND
LINGUISTIC MINORITIES 97 (1991); see also Document of the Copenhagen Meeting of the Conference on the Human
Dimension of the CSCE (Copenhagen Document) para. 37 (June 1990), http://www.osce.org/odihr/elections/14304.

? Li-Ann Thio, The United Nations Working Group on Minorities, in SYNERGIES IN MINORITY
PROTECTION: INTERNATIONAL LAW PERSPECTIVES 50 (Kristin Henrard & Robert Dunbar eds., 2008).

3 Ronald Meinardus, Muslims: Turks, Pomaks, and Gypsies, in MINORITIES IN GREECE: ASPECTS OF A
PLURAL SOCIETY 81 (Richard Clogg ed., 2002).
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operation in Europe (OSCE) affirm and guarantee that the territorial security and integrity of
borders supersede the rights of minorities.”

In Greece, as in many other countries, the question of minorities has been deeply
entwined with history, politics, and foreign policy considerations.” Successive governments
have reiterated the official position of Greece, which is that no ethnic or linguistic minorities
exist within Greece’s borders other than the Muslim minority in Western Thrace.® Greece
contends that its Muslim minority, which amounts to close to 100,000 persons,’ comprises three
groups: (1) those of Turkish origin, who constitute 50% of the minority population; (2) Pomaks,
who speak a Slavic dialect and constitute 35% of the population; and (3) Roma, who represent
the remaining 15%."

A common feature of the Muslim minority is religion; otherwise each group has its own
distinct origin and cultural background. Greece currently denies the existence of an ethnic
Turkish minority in Western Thrace; however, it does recognize that part of the Muslim minority
is of Turkish descent (in Greek, tourkogenis) but not Turks (tourkos), a term that defines the
citizens of Turkey.9 Turkey, as a “kin state,”' oversees the interests of the minority in Thrace
through the Turkish Consulate General. For its part, Greece also closely monitors the situation
of the Greek minority in Turkey through the Ministry of Foreign Affairs. The close ties of the
Muslim minority and the Greek minority to their respective kin states are attributed to historical,

* CAPOTORTI, supra note 1, at 98; Copenhagen Document, supra note 1, pt. IV (on the rights of minorities).
See also article 21 of the European Framework Convention for the Protection of National Minorities, C.E.T.S. No.
157 (1995), http://conventions.coe.int/Treaty/en/Treaties/Html/157.htm.

> A succinct description of the issue of minorities in Greece and Turkey was formulated in 2010 by a
Resolution of the Parliamentary Assembly of the Council of Europe. Council of Europe, Parliamentary Assembly,
Resolution 1704 (2010), Freedom of Religion and Other Human Rights of Non-Muslim Minorities in Turkey and for
the Muslim Minority in Thrace (Eastern Greece), http://assembly.coe.int/Main.asp?link=/Documents/
AdoptedText/tal 0/ERES1704.htm (stating “[t]he Parliamentary Assembly is aware that—heavily influenced by
History—the question of the religious minorities in Greece and in Turkey is emotionally very highly charged. It
notes that the tenor of bilateral relations between Greece and Turkey during the 20th century largely determined the
treatment of their respective minorities.”).

% See App., Comments of the Greek Authorities, in Report by Thomas Hammarberg, Commissioner for
Human Rights of the Council of Europe, following his visit to Greece on 8—10 December 2008, Issue Reviewed:
Human Rights of Minorities (hereinafter the Hammarberg Report), Comm DH(2009)9, http:/www.coe.int/t/
commissioner/Activities/countryreports_en.asp (click on Greece, then click on DH 2009 (9)).

7 See Information provided by Greece in Report Submitted to the Committee on the Elimination of Racial
Discrimination under Article 9 of the International Convention on the Elimination of all Forms of Racial
Discrimination (CERD) (Nineteenth Periodic Report) at 8 (Mar. 27, 2008), available at http://www.unhcr.org/
refworld/publisher, CERD,.GRC.4aa7b7562.0.html.

81d. at 9.

? Alexis Alexandris, Religion or Ethnicity: The Identity Issue of the Minorities in Greece and Turkey, in 12
CROSSING THE AEGEAN: AN APPRAISAL OF THE 1923 COMPULSORY POPULATION EXCHANGE BETWEEN GREECE AND
TURKEY 117 (Studies in Forced Migration, Renée Hirschon ed., 2003).

' The concept of “kin-state” was discussed by the Venice Commission in a 2001 Report. Venice
Commission, Report on the Preferential Treatment of National Minorities by Their Kin-State, adopted Oct. 19-20,
2001, http://www.venice.coe.int/docs/2001/CDL-INF(2001)019-¢.asp (in French; click on CDL-INF(2001)019).
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cultural, and religious reasons; however, since 1923, considerations based on these reasons have
had adverse effects on their status.''

The legal status of the Muslim minority is based on the Treaty of Lausanne of 1923,"
which sets the legal framework for the rights and obligations of Greece toward its Muslim
minority and for Turkey toward its non-Muslim minority. Central to the debate on the Treaty of
Lausanne is the so-called reciprocity clause, as interpreted and used extensively by Greece and
Turkey. Reciprocity has been raised by Greece and Turkey mainly on questions pertaining to
religious rights, education, and vakfs (religious foundations).

With respect to those who claim to belong to a “Macedonian minority,”"” Greece often
categorically states that it does not recognize that “a distinct ethnic or linguistic minority exists
in its territory by the name ‘Macedonian.” ”'* Greece also maintains that minority status cannot
be granted to other groups because of lack of fulfillment of objective criteria. '

Greece’s stance toward minorities is periodically reviewed by a number of national and
international human rights monitoring bodies. Domestically, the National Commission for
Human Rights in its annual report reviews inter alia the state of compliance with judgments,
mainly those of the European Court of Human Rights (ECHR), and also submits opinions and
proposals on pending legislation.'® The office of the Greek Ombudsman, an independent
authority established in 1998, publishes its own annual and special reports.'’

A 2009 report by Gay McDougall, the United Nations’ Independent Expert on Minority
Issues, concluded that Greece’s interpretation of the term “minorities” was too restrictive to meet
current standards and that Greece should retreat from the dispute over whether there is a

' Alexandris, supra note 9, at 126.

"2 Treaty of Peace with Turkey Signed at Lausanne (Lausanne Treaty), July 24, 1923, 18 LN.T.S. 11
(1924), reprinted in 18 AM. J. INT’L L. 4 (Supp. 1924), available at
http://wwi.lib.byu.edu/index.php/Treaty of Lausanne.

" The term “Macedonian minority” refers to a small group of people who live in the region of Macedonia
in Greece, speak a Slavic dialect, and seek official recognition from Greece as an ethnic or linguistic minority.

4 Comments of the Greek Government on the Report of the Independent Expert on Minority Issues
Following Her Visit to Greece, Gay McDougall, Geneva, Mar. 6, 2009, Annex 3, United Nations General Assembly
A/HRC/10/G/5, http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G09/119/60/PDF/G0911960.pdf?OpenElement.

' The National Human Rights Commission opines that Greece’s “assertion that there is no other minority
than the Muslim minority is not borne out of facts.” E.U. Network of Independent Experts on Fundamental Rights,
Thematic Comment No. 3: The Protection of Minorities in the European Union, Appendix A — The Definition of
Minority and Its Status in Domestic Law, at 72, http://ec.europa.cu/justice/fundamental-rights/files/cfr
cdf them comments2005_en.pdf.

'® National Commission for Human Rights Annual Report 2010 at 242 (2010), http:/files.nchr.gr/106_
2011 eeda ELL.pdf (in Greek).

' The role of the Ombudsman is to examine administrative actions that impinge on the rights and interests
of individuals and legal entities, respectively, and to monitor the principle of equality of the sexes. As an equality
body, its powers are limited in the absence of authority to impose sanctions or to support individuals who have been
discriminated against in court litigation. European Union Agency for Fundamental Rights Annual Report 2008 at 18
(June 2008), http://fra.curopa.cu/sites/default/files/fra_uploads/14-ar08p2 _en.pdf.



http://wwi.lib.byu.edu/index.php/Treaty_of_Lausanne
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G09/119/60/PDF/G0911960.pdf?OpenElement
http://ec.europa.eu/justice/fundamental-rights/files/cfr_cdf_them_comments2005_en.pdf
http://ec.europa.eu/justice/fundamental-rights/files/cfr_cdf_them_comments2005_en.pdf
http://files.nchr.gr/106_2011_eeda_ELL.pdf
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Macedonian or a Turkish minority and focus on protecting the rights of freedom of expression,
association, and self-identification.'® The European Commission against Racism and Intolerance
(ECRI) in its 2009 report encouraged Greek authorities to take a positive stance toward the
recognition of freedom of expression and association of members of the Macedonian and
Turkish communities. Furthermore, Thomas Hammarberg, Commissioner for Human Rights of
the Council of Europe, in his 2009 report, Human Rights of Minorities, assessed the situation
of minorities in Greece and made a number of recommendations. He also expressed his concerns
over Greece’s refusal to “recognize the existence of any other kind of minority except” the
tripartite “Muslim one in Western Thrace” and the restrictive practice of the Greek courts with
regard to registering minority associations.”’

The number of cases brought before the ECHR against Greece has diminished.”’ By
December 2011, a chart in the ECHR’s Annual Report recorded 1,271 pending cases for Greece,
compared to Italy at 13,741, Russia at 40,225, and Turkey at 15,540.22 In 2009, the ECHR
found Greece guilty in sixty-nine cases.”> By comparison, in 2009 Turkey had the highest
number of judgments (356), followed by Russia (219), Romania (168), and Poland (133).** In
2010, the ECHR ruled against Greece in one case involving religious freedom and the sworn
testimony of witnesses in criminal proceedings.” A study that reviewed cases before the ECHR
instituted against Greece by the Muslim minority, the Slavo-Macedonians, and the Jehovah’s
Witnesses, asserts that these groups have resorted to the ECHR not only for legal redress but also
because the ECHR is a forum “to express discontent about the position of religious and ethnic
minorities on the political and social scene, to publicize their issues and complaints, as well as to
pressure the Greek government to change its policies.”?® The study also notes that the judgments

'8 U.N. Human Rights Council, Report of the Independent Expert on Minority Issues, Gay McDougall:
Addendum: Mission to Greece (8-16 Sept. 2008) 4 81, U.N. Doc. A/HRC/10/11/Add.3 (Feb. 18, 2009),
http://www.unhcr.org/refworld/country,,,MISSION,GRC,,49b7b2e52.0.html.

' Hammarberg Report, supra note 6, ch. VI (Conclusions and Recommendations).
20 |d. paras. 40, 54, 56.

*! fbrahim Ozden Kaboglu & Stylianos-Ioannis G. Koutnatzis, The Reception Process in Greece and
Turkey, in A EUROPE OF RIGHTS 451, 473 (Helen Keller & Alec Stone Sweet eds., 2008). The authors note that the
number of judgments rendered against Greece reached its peak in 1994 at close to 300. In 2000 the number
exceeded 200, in 2003 it reached 400, in 2005 there were some 101 violations, and the number was reduced to about
53in 2006. Id.

22 EUROPEAN COURT OF HUMAN RIGHTS, ANNUAL REPORT 2011 at 152 (Mar. 2012), http://www.echr.coe.
int/NR/rdonlyres/77FF4249-96E5-4D1F-BE71-42867A469225/0/2011_Rapport_Annuel EN.pdf.

2 EUROPEAN COURT OF HUMAN RIGHTS, ANNUAL REPORT 2009 at 144 (May 2010), http://www.echr.coe.
int/NR/rdonlyres/C25277F5-BCAE-4401-BCIB-F58D015E4D54/0/2009_Annual_Report_Final.pdf.

21d. at 12.

? Case of Dimitras and Others v. Greece, App. Nos. 34207/08 and 6365/09, Eur. Ct. H.R.,
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-107277 (in French).

*® Dia Anagnostou & Evangelia Psychoyiotopoulou, Supranational Rights Litigation, Implementation and
the Domestic Impact of Strasbourg Court Jurisprudence: A Case Study of Greece, 6 ELIAMEP (Report for the
JURISTRAS Project), http://www.juristras.eliamep.gr/wp-content/uploads/2008/09/casestudygreece.pdf (last visited
Sept. 28, 2012). The national courts play a decisive role in the implementation of ECHR judgments. The study
cites other existing implementing structures in Greece that are in charge of implementing ECHR decisions: (a) The
Permanent National Representative of Greece in Strasbourg who is a diplomat of the Ministry of Foreign Affairs and



http://www.unhcr.org/refworld/country,,,MISSION,GRC,,49b7b2e52,0.html
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http://www.echr.coe.int/NR/rdonlyres/77FF4249-96E5-4D1F-BE71-42867A469225/0/2011_Rapport_Annuel_EN.pdf
http://www.echr.coe.int/NR/rdonlyres/C25277F5-BCAE-4401-BC9B-F58D015E4D54/0/2009_Annual_Report_Final.pdf
http://www.echr.coe.int/NR/rdonlyres/C25277F5-BCAE-4401-BC9B-F58D015E4D54/0/2009_Annual_Report_Final.pdf
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-107277
http://www.juristras.eliamep.gr/wp-content/uploads/2008/09/casestudygreece.pdf
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of the ECHR are often based on erroneous interpretation and application of domestic legislation
rather than the laws themselves;?” and that Greece’s firm policy is not to recognize the right of
association of the Slavo-Macedonians and the Muslim minority to register as Turkish.®

Against this background, this report examines and analyzes Greece’s obligations toward
minorities arising from nationally and internationally binding legal instruments signed and
ratified by Greece, starting with the Treaty of Lausanne, post-Lausanne agreements, and case
law, primarily that of the ECHR.

A review of the treatment of the Muslim minority in Greece raises the preliminary and
much broader question of the definition of “minorities” and the constitutive elements of such
definition. In this context, the report explores whether other groups may fall within the scope of
the definition of minority on the basis of religious, ethnic, or linguistic characteristics. A brief
portion of this report reviews the judgments of the ECHR pertaining to the rights of self-
identification and association of the group that calls itself the “Macedonian minority.”

The principal objective of this report is to analyze the continuing validity of the use of the
reciprocity clause, as allegedly contained in the Treaty, and its interpretation and application by
Greece in light of international obligations undertaken through the signing and ratification of
international human rights instruments subsequent to the Treaty and recent ECHR judgments
relating to reciprocity. Since 1923, both parties have raised the reciprocity clause intermittently,
mainly in the areas of education and the vakfs.

The situation of the Greek Roma who live outside the Western Thrace region and thus are
not considered part of the Muslim minority deserves its own section, because these people
constitute a marginalized segment of the Greek population. In legislation and policy measures,
they are considered a “vulnerable group” and Greece has taken a number of positive measures to
assist their integration into civil society. This report highlights the status of Roma in the fields of
education and housing, and reviews applicable legal standards and case law.

The final part of this report examines the question of religious freedom in general, the
relationship between the Greek Orthodox Church and the Greek state, restrictions imposed on the
opening and operation of places of worship, and the legal status of other religions
and denominations.

This report is based on primary sources—that is, the international legal instruments
applicable to minorities, domestic law, domestic court decisions, and ECHR case law. The legal

in direct contact with the Committee of Ministers on measures to be taken regarding implementation of judgments;
(b) the Legal Council of State (LCS); and (c) the competent ministries, especially the Ministry of Justice, because
most of the cases involve judicial proceedings and length of time. The fact that the LCS represents Greece before
the Court and at the same time implements ECHR judgments raises conflict of interest issues. The authors identify
the limitations of the LCS role, given that it does not follow through and does not oversee the implementation
process. In recognition of its inability to provide effective implementation, the LCS has suggested the formation of
a joint ministerial committee designed to deal with full implementation of ECHR judgments. Id. at 12.

271d. at 3.
21d. at 23.
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literature and reports of authoritative human rights monitoring bodies have also been reviewed
and referenced where applicable. Because minorities exist as a matter of historical fact and not
of law, as held by the Permanent Court of International Justice (PCLJ), the predecessor to the
International Court of Justice,29 and reaffirmed by the ECHR,30 a brief reference to historical
events is made only when it is essential and to clarify and frame the minority question within its
historical and social context in Greece.

1. General Domestic Framework with Respect to Minorities

A. Background

Demographically, Greece is a largely homogeneous country; more than 90% of Greek
citizens view themselves as ethnic Greeks, having a common language and a common religion—
that of the Eastern Orthodox Church of Christ.>’ This homogeneity is attributed to two
population exchanges® following several wars and a domestic policy whose objective was to
create a nation-state® and assimilate all non-ethnic Greek citizens into the overwhelmingly
Greek Orthodox society. The Constitution of 1975, as amended, provides that Greeks living in
other countries also fall within its ambit and are under the care of the Greek state, which
undertakes to maintain close ties with such persons and to promote the educational and
professional advancement of emigrant Greeks.**

The Constitution grants to everyone within the Greek territory the right to life, honor, and
freedom without discrimination on the basis of ethnicity, race, language, or religious or political
convictions.” The principle of the equality of Greek citizens is also guaranteed.”®

*¥ Permanent Court of International Justice (PCILJ) Interpretation of the Convention Between Greece and
Bulgaria Respecting Reciprocal Emigration, Advisory Op., July 31, 1930, Series B, No. 17.33.

3% Case of Sidiropoulos and Others v. Greece at 41, App. No. 57/1997/841/1047, Eur. Ct. H.R. (July 10,
1998), http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58205.

3! See Christos L. Rozakis, The International Protection of Minorities in Greece, in GREECE IN A
CHANGING EUROPE 97 (Featherstone and Ifantis eds., 1996). Information on Greece contained in the US State
Department’s International Religious Freedom Report 2011 provides a higher estimate. According to the Report,
close to 98% of the population identifies itself as Greek Orthodox. U.S. DEP’T OF STATE, INTERNATIONAL
RELIGIOUS FREEDOM REPORT 201 1: GREECE, http://www.state.gov/j/drl/rls/irf/religiousfreedom/index.htm#wrapper.

32 During the tumultuous periods of 1912 and 1923, Greece’s territory was reconfigured through two
population exchanges—the 1919 “voluntary” exchange of population with Bulgaria and the 1923 mandatory
exchange of population between Greece and Turkey. loannis N. Grigoriadis, On the Europeanization of Minority
Rights Protection: Comparing the Cases of Greece and Turkey, 13(1) MEDITERRANEAN POLITICS 24 (2008).

3 Some have argued that the notion of a nation-state is outdated in the contemporary world and may trigger
discriminatory practices. See Gudmundur Alfredsson, Minority Rights: An Overview, in XXXV THESAURUS
ACROASIUM: MULTICULTURALISM AND INTERNATIONAL LAW 291 (Kalliopi Koufa ed., 2007).

3 Greek Constitution of 1975, as amended through May 27, 2008, art. 108, para. 1, available at
http://www.hellenicparliament.gr/UserFiles/f3¢70a23-7696-49db-9148-f24dce6a27¢8/001-156%20aggliko.pdf.

3 1d. art. 5, para. 2.

3% 1d. art. 4, para.1 (stating that all Greek citizens are equal before the law).
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The notion of a national and a religious consciousness has been deeply ingrained in the
Greek Constitution, governmental policy measures, and court decisions. Article 16 of the Greek
Constitution pronounces that one of the objectives of education is the development of the notion
of national and religious (presumably Greek Orthodox) consciousness. Governmental policies
have dictated mandatory teaching of religion®’ in school,® as well the inscription of one’s
religion on his or her personal identity card. This discriminatory measure was abolished in 2000
in the aftermath of protests by Catholics and Jews,” who had argued that it violated their
freedom of religion. The distinction between omogenis, that is, a foreign citizen of Greek
descent, and allogenis, a non-ethnic Greek, which has been enforced since at least 1955 when the
citizenship law was codified, resulted in discriminatory practices and specifically the collective
denaturalization of members of the Muslim minority. In 1981, the Council of State (Supreme
Administrative Court) defined as allogenis a person who is born of non-ethnic Greek parents and
has demonstrated a lack of Greek national conscience, not having been assimilated to the Greek

37 International Covenant on Civil and Political Rights (ICCPR) art. 18, para. 3, Dec. 16, 1966, 999
U.N.T.S. 171, http://www.unhcr.org/refworld/docid/3ae6b3aa0.html, acceded by Greece May 5, 1997, Law No.
2462/1997, EPHEMERIS TES KYVERNESEOS TES HELLENIKES DEMOKRATIAS [E.K.E.D.] [GAZETTE OF THE HELLENIC
REPUBLIC] (1997), Part A, No. 25, http://www.et.gr/index.php?option=com_wrapper&view=
wrapper&Itemid=108&lang=el (click on number and year of law) (guarantees the freedom of parents to ensure the
religious and moral education of their children in conformity with their own convictions). The Human Rights
Committee of the ICCPR has further clarified that public education that includes instruction in a particular religion
in public schools is incompatible with article 18.4 unless the state provides for alternatives to accommodate the
wishes of parents and guardians. Human Rights Committee, General Comment No. 22, The Right to Freedom of
Thought, Conscience and Religion (Art. 18), para. 6 (July 30, 1993), http://www.unhchr.ch/tbs/doc.nsf/
(Symbol)/9a30112¢27d1167cc12563ed004d8f15?0pendocument. See also OSCE/ODIHR, Guidelines for Review
of Legislation Pertaining to Religion or Belief (hereinafter OSCE/ODIHR Guidelines)39 (2004),
http://www.osce.org/odihr/13993. It appears that Greece is in line with these international standards.

¥ In 1995, the Council of State held that students may abstain from religious instruction in school only if
the students (or their parents, in the case of minors) make a statement that they belong to a different
religion/denomination. Based on a 1995 circular, students could select one of three options: atheist, different
denomination, or different religion, which necessitated partial disclosure of one’s religious beliefs. The 2008 case of
Alexandridis v. Greece prompted a change in this regard. In this case, a lawyer had to declare that he was an atheist,
and the ECHR held that the obligation to answer negatively about one’s religious convictions as a condition to
exercise a right was illegal. A 2008 circular from the Minister of Education stated that students, regardless of
religious convictions, have the right to abstain from religious teaching, as long as they provide a statement that they
wish to abstain because of their conscience. Alexandridis v. Greece, App. No. 19516/06, Eur. Ct. H.R. (Feb. 21,
2008); see also Press Release, Greek Ombudsman, Release of Students from Religious Instruction (Nov. 17, 2008),
available at http://www.minedu.gov.gr/ (in Greek).

3% The inscription of one’s name on an identity card in Greece was used by the Nazis to facilitate the
identification of Jews. It was again used later, especially during military rule, to identify those who did not fit
within the Greek-Orthodox ideal of being a Greek citizen. Following an opinion of the National Commission of
Human Rights, in 2000, a decision of the Minister of Public Order determined the data to be used on the identity
card, without mention of religion. Joint Decision of Ministries of Finance and Public Order No. 8200/0-441210,
July 17, 2000, E.K.E.D. 2000, B:879, http://www.et.gr/index.php?option=com_wrapper&view=wrapper&
Itemid=104&lang=el. For more information, See CENTER FOR DOCUMENTATION AND INFORMATION ON MINORITIES
IN EUROPE-SOUTHEAST EUROPE (CEDIME-CE), CATHOLICS OF GREECE 59 (2002). The 2000 joint ministerial
decision drew the Orthodox Church’s wrath and strong criticism. Recently, a new identity card was proposed that
meets current standards on personal data protection. The Church has voiced its concern again to ensure that no bar
code is inserted in the personal card that contains the number 666, traditionally believed to represent the Antichrist.
Apostolos Papapostolou, Greek Church Demands No Mention of 666 in New I.D. Cards, GREEK REPORTER (Nov.
20, 2010), http://greece.greekreporter.com/2010/11/18/greek-church-demands-no-mention-of-666-on-new-i-d-
cards/.
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nation, which is composed of all those who are tied together by common historical traditions,
aspirations, and ideals.*

Based on article 19 of the Greek Citizenship Code, Greek authorities denaturalized Greek
citizens of non-Greek descent who left Greece allegedly with no intention of returning. This
practice persisted from 1955 through 1998. The denaturalization affected mainly members of the
Muslim minority of Turkish ethnic origin. Approximately 60,000 individuals were deprived of
their citizenship.*' The Ministry of the Interior reported to the Greek Parliament in 2005 that
46,638 Muslims from Thrace and the Dodecanese Islands were deprived of their citizenship
when they left the country between 1955 and 1998. The denaturalization allegedly took place in
retaliation for Turkey’s 1964 expulsion of 10,000 Greek citizens from Istanbul, ostensibly due to
a deterioration of relations between Cyprus and Turkey.42 The impugned article 19 was
abolished in June 1998. A number of denaturalized Greek citizens requested that the Committee
on Citizenship annul the decision that deprived them of their citizenship. Others requested
acquisition of Greek citizenship through naturalization.* Article 19 was in violation, inter alia,
of article 12, paragraph 4, of the International Covenant on Civil and Political Rights (ICCPR),
ratified by Greece,* which provides that “[n]o one shall be arbitrarily deprived of the right to
enter his own country.” Greek officials have affirmed that only thirty individuals remain whose
citizenship status has not been restored.” Officials also stated that only those who stayed in
Greece were eligible to recover their lost citizenship. Some members of the Muslim minority
claimed that this policy penalized Muslims who had moved abroad and subsequently acquired
the citizenship of another country.

Greece’s latest amendment to the Code of Nationality of 1955 to extend the acquisition of
citizenship, traditionally limited to those born to a Greek mother or father (jus sanguinis), to
those born in Greece (jus soli), provided that other conditions are met, has encountered legal
challenges. In February 2011, the Council of State (the highest Administrative Court) declared
unconstitutional articles 1, 14-21, and 24 of Law No. 3838/2010,* which grant Greek
citizenship to foreigners who were born in Greece (jus soli) and were residents or students for a

0 Stephanos Stavros, Citizenship and the Protection of Minorities, in GREECE IN A CHANGING EUROPE
BETWEEN THE EUROPEAN INTEGRATION AND BALKAN DISINTEGRATION 119 (Kevin Featherstone & Kostas Ifantis
eds., 1996).

*! Hammarberg Report, supra note 6, 9 21-17.

*2 Nora Fisher Onar & Meric Ozgunec, How Deep a Transformation? Europeanization of Greek and
Turkish Minorities Policies, 17 INTER. J. MINORITY & GROUP RIGHTS 115, 117 (2010).

* European Commission Against Racism and Intolerance (ECRI), Second Report on Greece 6, CRI (2000)
32 (Dec. 1999), http://hudoc.ecri.coe.int/ XMLEcri/ENGLISH/Cycle_02/02_CbC_eng/02-cbc-greece-eng.pdf. ECRI
was established by the Council of Europe as an independent human rights body in charge of issues related to racism
and xenophobia.

* Law No. 2462/1997, supra note 37.

*> Comments of the Greek Authorities, in Hammarberg Report, supra note 6, App. para. 4.

* Symvoulion Epikrateias [Council of State], Decision No. 350/2011 (A’ Committee). A current bill
submitted by the Ministry of Interior is seeking to abolish Law 3838/2010 based on the decision of the Council of
State and because it constitutes a threat to national security and national cohesion. See http://www.hellenic
parliament.gr/UserFiles/c8827¢35-4399-4fbb-8ea6-aebdc768f4f7/Eyypapo%20(7676995).p