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Comparative Summary 
Kayahan Cantekin 

Foreign Law Specialist 
 
 
I.  Introduction 
 
This report surveys the rules regarding the service of process in 18 jurisdictions around the world, 
with particular focus put on rules regarding service in civil proceedings and the availability of 
the use of electronic means in the context of domestic and international service. The report covers 
the jurisdictions of Australia, Belgium, Brazil, Canada, China, Colombia, England and Wales, 
France, Germany, India, Israel, Japan, Mexico, New Zealand, Russian Federation, South Korea, 
Turkey, and the European Union. 
 
While the rules for service vary widely among the surveyed jurisdictions, certain distinctions and 
commonalties stand out, particularly concerning electronic service of process and other 
documents related to proceedings. Some of the differences predictably arise from the distinction 
between jurisdictions that belong to the English common law system and those that belong to (or 
are influenced by) the civil law traditions. Jurisdictions that belong to the former typically require 
plaintiffs to serve process (the service of originating documents, i.e., the lawsuit “petition,” 
“complaint,” “claim,” or “summons,” etc. by which a lawsuit is initiated) on the respondent 
parties; while jurisdictions belonging to the latter tradition generally require certain documents, 
including the originating documents, to be served by the hand of a judicial official or specifically 
authorized personnel (such as a postal employee or law enforcement officer) who will serve the 
recipient in person or via mail (physical or electronic), although attorney-to-attorney service is 
sometimes allowed. This, and similar fundamental differences between the rules of service 
between the surveyed jurisdictions also appear to shape the various approaches they have 
adopted with regard to electronic service of process. While each survey in this report includes a 
general overview of the rules of service in the jurisdiction in question, due to the rich variety of 
systems, this summary will focus on those interesting distinctions and commonalities that stand 
out in relation to electronic service. However, before proceeding to the discussion of electronic 
service, some general observations are made concerning rules regarding international service. 
 
II.  Rules Regarding International Service 
 
Generally, the surveyed jurisdictions have adopted specific rules governing the procedure by 
which service of process on persons located abroad can be effected through government bodies, 
which in turn request the service to be made by the local authorities of the country in which the 
recipient is located through diplomatic or consular channels. These specific rules include details 
such as the form that the relevant documents must comply with and the determination of 
authorities that will forward documents to foreign authorities. In the common law jurisdictions 
surveyed, international service of process by parties to a lawsuit is generally subject to the 
permission of the court. Under certain circumstances, such permission may not be required. 
These jurisdictions typically allow parties to serve documents abroad in a manner that complies 
with bilateral treaties or the local law of the country in which the recipient is located. Parties can 
also make use of the official channels that are made available to them.  
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All states surveyed in this report, with the exception of New Zealand, are party to the Hague 
Service Convention, albeit with various declarations and reservations. In particular, many 
jurisdictions surveyed have declared that they will not permit one or more of the ”direct service” 
methods provided in Article 10 of the Convention. While some jurisdictions require the use of the 
Convention procedures for extraterritorial service of process in the absence of a relevant treaty, 
in others the use of Convention procedures are optional and service can otherwise be effected in 
a manner that complies with the law of the country in which the recipient is located. Treaties 
between states may provide for different or more simplified procedures for international service; 
for example, the trans-Tasman proceedings regime adopted by Australia and New Zealand 
introduced streamlined processes for persons located in one country to start court proceedings 
against persons located in the other. 
 
In the Americas, the 1975 Inter-American Convention on Letters Rogatory is the main 
international instrument used for international service of process and transmission of judicial 
notifications. Brazil, Colombia, and Mexico are among the 19 states that are party to 
the Convention. 
 
In the European Union, Regulation (EC) No 1393/2007 (Service Regulation) provides for fast-
track channels and uniform procedures for the transmittal of documents from one Member State 
to another, for purposes of service in the latter (the Service Regulation is currently applicable in 
England and Wales). The rules provided are applicable in service of judicial and extrajudicial 
documents in civil and commercial matters, with the exception of revenue, customs, or 
administrative matters, or to the liability arising from use of state authority. According to the 
procedure provided by the Service Regulation, the documents are sent between national 
”transmitting” and ”receiving” agencies using any appropriate means, however, the receiving 
agency, after receiving the forwarded document from the transmitting agency, will serve the 
documents to the final recipient using methods prescribed by national rules of service. The 
European Commission has published a proposal to amend the Service Regulation that, among 
other things, introduces the possibility of serving judicial documents directly on persons 
domiciled in another Member State through electronic means if certain conditions are fulfilled. 
 
III.  Electronic Service of Process and Other Documents 
 
A.  Requirement of Consent  
 
A majority of the surveyed jurisdictions that allow the electronic service of documents have 
conditioned the validity of such service on the consent of the recipient if the recipient is not a 
public entity, especially in relation to the service of originating documents. Such is the case in 
Belgium (where consent is asked for electronically in the electronic transmission system 
maintained by the Government), China (although serving non-domiciled parties by email does 
not require consent), France, Israel (for documents other than originating documents, originating 
documents may be served electronically upon consent starting on Jan. 1, 2020), the Russian 
Federation, and South Korea. In Germany, documents may be served electronically on “highly 
reliable persons” such as attorneys; other persons need to expressly consent to be served 
documents by electronic means. In Turkey, where electronic service is mandatory for certain 
recipients, persons for which electronic service is not mandatory may voluntarily obtain 
electronic service addresses in the centralized electronic service platform, and persons with active 
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electronic service addresses are required to be served electronically in all steps of a civil 
proceeding with certain exceptions.  
 
B.  Implicit Consent 
 
Generally, content must be given explicitly and in advance, however, in some jurisdictions, 
inclusion of email addresses on originating documents, or other documents, especially those 
provided by legal representatives or attorneys, might indicate implicit consent to be served 
electronically or at least create a presumption of authenticity for the address when used in 
process-related correspondence. For instance, in England and Wales, the inclusion of an email on 
an application form or a response to an application form filed with the court may be construed 
as consent to be served electronically, although email addresses included in the letterheads of 
legal representatives may not be used for electronic service unless acceptance of service by email 
is explicitly stated. Similarly, in the Russian Federation, including a party’s email address on a 
claim may be automatically recognized as consent to be served electronically. In Colombia, 
communications between judicial authorities and the parties or their lawyers are presumed to be 
authentic when they originate from the email provided in the complaint or in any other part of 
the proceedings. 
 
Exceptionally, jurisdictions may mandate the use of electronic service on certain persons: In 
Turkey, electronic service of documents via a centralized secure electronic transmission portal is 
mandatory for a list of persons including all legal persons established under private law and all 
registered attorneys for all steps in a civil process, including the service of the originating 
documents. Exceptions exist for service of documents between attorneys of parties to a lawsuit, 
or in-person service at the office of the court register, however, postal or other in-person service 
is generally not allowed if the recipient party has registered with the centralized electronic portal. 
In Colombia, natural persons who are merchants must be notified at the electronic address 
provided by them for receiving legal notifications in the commercial registry. 
 
C.  Originating Documents and Electronic Service as Substituted Service  
  
In many jurisdictions surveyed, the service of originating documents before the courts, such as 
the “complaint” or “statement of claims,” is subject to different and stricter rules than that 
applicable to other documents that must be transmitted among parties in a lawsuit; this is 
expected, due to the crucial role the initial notification of a lawsuit to a defendant plays in the 
exercise of a person’s right to a fair trial or due process. This fact is generally reflected in the rules 
governing electronic service in many of the jurisdictions surveyed, where originating documents 
may not be served electronically as a primary method, while electronic service is valid as a default 
method for other documents. In jurisdictions which have such rules, however, electronic service 
of originating documents may be allowed by a court as substituted service, when the recipient 
could not be served through the primary method of service. For instance, in Australia, several 
courts appear to have allowed the substituted service of originating documents to be made to 
electronic addresses including email and private messaging facilities provided by social media 
services, when plaintiffs have failed to effect service on defendants using primary methods. In 
order to be valid, courts appear to require evidence that service to such electronic addresses will 
render it likely that the documents will be brought to the attention of the recipients. The rules in 
New Zealand are similar: A plaintiff may apply for an order for substituted service, including 
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through the use of electronic means, where reasonable efforts have been made to serve the 
documents in a way that meets the requirements for personal service under the general rules, 
which require the personal service of the statement of claim and notice of proceeding. In Canada, 
service of documents via email, including originating documents, is considered valid for 
proceedings before the Supreme Court of Canada, but service must be proved by an email read 
receipt or confirmation by the recipient. In civil proceedings before other federal-level courts, 
electronic service cannot be used as a primary method of service for originating documents, while 
other documents may be served electronically. Similarly, in the Canadian province of Ontario, 
originating documents before Ontario courts may not be served electronically as a primary 
method, however, courts may order substituted service via email.  
 
D.  Service via Social Media Platforms and Alternative Online Messaging Applications 
  
Service via social media platforms has been permitted in several of the surveyed jurisdictions as 
a method of substituted service. For instance, in Australia, several state and territory level courts 
have allowed substituted service via Facebook’s private message facility and via LinkedIn. 
Likewise, courts in a number of Canadian provincial jurisdictions have allowed for substituted 
service via social media services such as Facebook, Twitter, LinkedIn, and Instagram’s private 
message facility.  
 
In some jurisdictions, online messaging applications other than email appear to be allowed as 
alternative channels for electronic service. In England and Wales, the courts have recently started 
to permit applications such as WhatsApp and Facebook Messenger for an alternative method of 
service of claim. Similarly, some high courts in India have allowed applications alternative to 
email such as WhatsApp as a method of substituted service. The Delhi High Court has reportedly 
considered the “double tick” mark that shows a message as having been read as a prima facie 
proof of delivery of the summons in a case where the summons was sent through WhatsApp. 
Likewise, Chinese courts are allowed to serve litigation documents through social media 
platforms such as WeChat and other electronic means as long as the receipt of the documents can 
be confirmed. 
 
E.  Electronic Service via Regulated Electronic Platform 
 
In jurisdictions that allow electronic service of documents, rules regarding electronic service 
appear to reflect the characteristics of the legal tradition to which the jurisdiction belongs. For 
example, some jurisdictions that belong to the civil law tradition or have mixed systems that allow 
electronic service at least at some point in the civil process, such as Belgium, Brazil, France, 
Germany, Israel, South Korea, and Turkey, require service to be effected through regulated secure 
electronic transmission systems that are established by special rules and are usually administered 
or supervised by a public entity. On the other hand, the majority of English common law 
jurisdictions surveyed, while generally not allowing electronic service as a primary method for 
originating documents, allow electronic service on regular electronic addresses when service is 
substituted service or documents other than originating documents are served.  
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The Use and Types of Electronic Service of Process in Selected Jurisdictions 
 

 

Source & Note: Susan Taylor, Law Library of Congress. Map reflects results for 16 of the 18 jurisdictions included in this report. The EU is excluded and Mexico’s response could not be quantified.  
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Australia 
Kelly Buchanan 

Foreign Law Specialist 
 
 
SUMMARY The rules for service of process in Australia are largely contained in the rules of civil 

procedure applicable to the different courts and tribunals within the federal and state 
and territory court hierarchies. In addition, some rules can be found in federal 
legislation related to corporations, service of process across state and territory borders, 
and proceedings involving parties in New Zealand. Both the rules applicable in the 
Federal Court and in state and territory supreme courts contain a general requirement 
for personal service of an originating process. These rules also enable the application of 
a provision in the Corporations Act 2001 (Cth) related to service in proceedings against 
companies registered under that act. A plaintiff can also seek an order for substituted 
service where personal service is impracticable. Under the relevant provisions, 
Australian courts have granted orders for substituted service by various online means, 
including email and social media. 

 
 Service of process outside Australia is also governed by the relevant court rules, which 

include provisions on service under bilateral conventions or other diplomatic 
arrangements, service under the Hague Service Convention, and service in accordance 
with the law of the other country. An order for substituted service abroad may also be 
made in certain situations. In addition, special rules apply to service of process on 
defendants in New Zealand pursuant to a treaty between Australia and New Zealand 
regarding court proceedings and regulatory enforcement. These rules allow service in 
accordance with the procedural rules of the relevant Australian court or tribunal. 

 
 
I.  Introduction 
 
Australia’s judicial system consists of federal courts and court hierarchies within each of the six 
states and two mainland territories.1 The requirements for “service of originating process” in civil 
proceedings are governed by the procedural rules established for each court at the federal and 
state/territory levels, as well as legislation related to service across internal borders and relevant 
rules in the Corporations Act 2001 (Cth). The following are some of the key instruments at the 
different levels: 
 
A.  Federal Courts 
 
• Federal Circuit Court Rules 2001 (Cth)2 (The jurisdiction of the Federal Circuit Court of 

Australia includes family law disputes, migration law, and general federal law, including 

                                                 
1 See Courts, Attorney-General’s Department, https://perma.cc/P32L-JUJ5.  
2 Federal Circuit Court Rules 2001 (Cth) pt 6, https://perma.cc/2HAE-ZHG5.   

https://perma.cc/P32L-JUJ5
https://perma.cc/2HAE-ZHG5
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administrative law, bankruptcy, consumer law, human rights, industrial law, and 
intellectual property.3) 

• Family Law Regulations 1984 (Cth)4 and Family Law Rules 2004 (Cth)5 (The Family Court of 
Australia, with registries in each state and territory except Western Australia, which has its 
own family court, deals with complex family law matters.6) 

• Federal Court Rules 2011 (Cth)7 and Federal Court (Corporations) Rules 2000 (Cth)8 (The 
Federal Court of Australia has jurisdiction over almost all civil matters arising under 
Australian federal law, including concurrent jurisdiction with state and territory supreme 
courts in relation to intellectual property and maritime claims, as well as having “diverse 
appellate jurisdiction.”9) 

• High Court Rules 2004 (Cth)10 (The High Court of Australia is the highest court in the 
Australian judicial system and hears cases of special federal significance and appeals, by 
leave, from federal, state, and territory courts.11) 
 

There are also several federal tribunals,12 some of which receive operational support from the 
Federal Court.13 
 
B.  Other Federal Laws 
 
Federal laws also apply to service of process in relation to certain civil proceedings:  
 
• The Corporations Act 2001 (Cth) contains a provision applicable to serving documents on 

companies registered under that Act.14  

• The Service of Execution and Process Act 1992 (Cth) contains rules for serving documents on 
defendants in Australian jurisdictions other than the one where the claim is lodged.15  

                                                 
3 Homepage, Federal Circuit Court of Australia, https://perma.cc/98PE-KPPZ.  
4 Family Law Regulations 1984 (Cth) pts IIAB & IIAC, https://perma.cc/U9J5-Z374.  
5 Family Law Rules 2004 (Cth) ch 7, https://perma.cc/7D94-VQ22.  
6 About the Court, Family Court of Australia, https://perma.cc/E4HP-FND8.  
7 Federal Court Rules 2011 (Cth) pt 10, https://perma.cc/4GSM-J4HU.  
8 Federal Court (Corporations) Rules 2000 (Cth), https://perma.cc/YFX8-LKSG.  
9 The Court’s Jurisdiction, Federal Court of Australia, https://perma.cc/GQW2-X47U.  
10 High Court Rules 2004 (Cth) pt 9, https://perma.cc/YY6N-J5B5.  
11 Role of the High Court, High Court of Australia, https://perma.cc/ZZ3W-J5ZX.  
12 See Courts and Tribunals, Australian Government, https://perma.cc/XXY5-EUE5.  
13 Courts & Tribunals Administered by the Federal Court, Federal Court of Australia, https://perma.cc/J7NV-
3VH6.  
14 Corporations Act 2001 (Cth) s 109X, https://perma.cc/E25R-VY6E.  
15 Service and Execution of Process Act 1992 (Cth) ss 9–16, https://perma.cc/MDC4-E46K.  

https://perma.cc/98PE-KPPZ
https://perma.cc/U9J5-Z374
https://perma.cc/7D94-VQ22
https://perma.cc/E4HP-FND8
https://perma.cc/4GSM-J4HU
https://perma.cc/YFX8-LKSG
https://perma.cc/GQW2-X47U
https://perma.cc/YY6N-J5B5
https://perma.cc/ZZ3W-J5ZX
https://perma.cc/XXY5-EUE5
https://perma.cc/J7NV-3VH6
https://perma.cc/J7NV-3VH6
https://perma.cc/E25R-VY6E
https://perma.cc/MDC4-E46K
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• Trans-Tasman Proceedings Act 2010 (Cth) contains provisions related to service in New 
Zealand of initiating documents issued by Australian courts and tribunals.16 

 
In addition, the Acts Interpretation Act 1901 (Cth) includes provisions that define how documents 
may be served when federal legislation requires or permits service on a person or by post.17 
 
C.  State and Territory Courts 
 
State and territory court hierarchies include lower-level or “inferior” courts, such as district 
courts, magistrates or local courts, and tribunals.18 As indicated above, Western Australia also 
has its own family court. At the top of the judicial system in each jurisdiction is a “superior” 
court called the supreme court, which applies rules of civil procedure contained in the 
following instruments: 
 
• Court Procedures Rules 2006 (ACT)19 

• Uniform Civil Procedure Rules 2005 (NSW) (NSW UCPR)20 

• Supreme Court Rules 1987 (NT)21 

• Uniform Civil Procedure Rules 1999 (Qld)22 

• Uniform Civil Rules 2020 (SA)23  

• Supreme Court Rules 2000 (Tas)24 

• Supreme Court (General Civil Procedure) Rules 2015 (Vic)25 

• Rules of the Supreme Court 1971 (WA)26 
 
All Australian jurisdictions also have rules that are applicable in proceedings under the 
Corporations Act 2001 (Cth) and Australian Securities and Investments Commission Act 2001 

                                                 
16 Trans-Tasman Proceedings Act 2010 (Cth) pt 2, https://perma.cc/HL8K-6NZG.  
17 Acts Interpretation Act 1901 (Cth) pt 6, https://perma.cc/YK83-YS7U.  
18 See Hot Topics: Courts and Tribunals – Section 3: Jurisdiction and Hierarchy of Courts, State Library of NSW, 
https://perma.cc/6VKM-9DWQ.  
19 Court Procedures Rules 2006 (ACT) pt 6.8, https://perma.cc/7VSB-3P5D.  
20 Uniform Civil Procedure Rules 2005 (NSW) pts 10, 11 & 11A, https://perma.cc/Z8PL-Y6YK.  
21 Supreme Court Rules 1987 (NT) orders 6, 7 & 7A, https://perma.cc/V7L7-M6S7.  
22 Uniform Civil Procedure Rules 1999 (Qld) ch 4, https://perma.cc/A9LX-XR9A.  
23 Uniform Civil Rules 2020 (SA) chs 5 & 8, and sch 1, https://perma.cc/W8MK-GNWG.  
24 Supreme Court Rules 2000 (Tas) pt 7 divs 9 & 10, https://perma.cc/23RY-3R5Z.  
25 Supreme Court (General Civil Procedure) Rules 2015 (Vic) orders 6, 7 & 7A, https://perma.cc/6VUP-Z9ST.  
26 Rules of the Supreme Court 1971 (WA) orders 9–11 & 11A, https://perma.cc/UHU5-LZ7U.  

https://perma.cc/HL8K-6NZG
https://perma.cc/YK83-YS7U
https://perma.cc/6VKM-9DWQ
https://perma.cc/7VSB-3P5D
https://perma.cc/Z8PL-Y6YK
https://perma.cc/V7L7-M6S7
https://perma.cc/A9LX-XR9A
https://perma.cc/W8MK-GNWG
https://perma.cc/23RY-3R5Z
https://perma.cc/6VUP-Z9ST
https://perma.cc/UHU5-LZ7U
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(ASIC Act).27 These rules are largely harmonized with the Federal Court (Corporations) Rules 
2000 (Cth).28 
 
This report provides information related to the NSW UCPR and the Federal Court Rules. The 
New South Wales Supreme Court is “the largest superior court of general jurisdiction in 
Australia.”29 Rules applicable in lower-level federal and state/territory courts and tribunals, and 
higher-level federal courts, are not covered in this report. 
 
II.  Personal Service Requirement 
 
A.  Federal Court Rules 
 
Rule 8.06 of the Federal Court Rules 2011 (Cth) requires that 
 

The applicant must, as soon as practicable and at least 5 days before the return date fixed 
in an originating application, serve a copy of the following personally on each respondent 
named in the originating application: 
(a)   the originating application; 
(b)   each other document required to accompany the application by rule 8.05 or any other 

rule of the Court.30 
 
Division 10.1 of part 10 of the Rules relates to personal service, including service on an individual, 
service on a corporation, service on an unincorporated association, service on an organization, 
service on a partnership, service in a proceeding against a person in the person’s business name, 
service under certain intellectual property laws, and service on a person under a legal incapacity. 
 
Rule 10.01, on service of an individual, provides that “[a] document that is to be served personally 
on an individual must be served by leaving the document with the individual.”31 
 
Rule 10.02, on service of a corporation, provides that “[a] document that is to be served personally 
on a corporation, or on the liquidator or administrator of a corporation, must be served in 
accordance with section 109X(1) of the Corporations Act 2001.”32 Section 109X(1) of the 
Corporations Act provides as follows: 
 

                                                 
27 Court Procedures Rules 2006 (ACT) sch 6; Supreme Court (Corporations) Rules 1999 (NSW); Corporations 
Law Rules 2000 (NT); Uniform Civil Procedure Rules 1999 (Qld) sch 1A; Corporations Rules 2003 (SA); 
Supreme Court (Corporations) Rules 2008 (Tas); Supreme Court (Corporations) Rules 2013 (Vic); Supreme 
Court (Corporations) (WA) Rules 2004 (WA). 
28 See Harmonised Corporations Rules Monitoring Committee, Federal Court of Australia, https://perma.cc/9S7S-
VT7U. 
29 Hot Topics: Courts and Tribunals – Section 10: NSW Courts, State Library of NSW, https://perma.cc/V4RG-
BPD9.  
30 Federal Court Rules 2011 (Cth) r 8.06. 
31 Id. r 10.01. 
32 Id. r 10.02. 

https://perma.cc/9S7S-VT7U
https://perma.cc/9S7S-VT7U
https://perma.cc/V4RG-BPD9
https://perma.cc/V4RG-BPD9
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(1)   For the purposes of any law, a document may be served on a company by: 
(a)   leaving it at, or posting it to, the company’s registered office; or 
(b) delivering a copy of the document personally to a director of the company who 

resides in Australia or in an external Territory; or 
(c)   if a liquidator of the company has been appointed—leaving it at, or posting it to, 

the address of the liquidator’s office in the most recent notice of that address 
lodged with ASIC [Australian Securities and Investments Commission]; or 

(d)  if an administrator of the company has been appointed—leaving it at, or posting 
it to, the address of the administrator in the most recent notice of that address 
lodged with ASIC.33 

 
In addition, rule 2.7(1) of the Federal Court (Corporations) Rules, which apply to proceedings 
under the Corporations Act or ASIC Act, requires that “[a]s soon as practicable after filing an 
originating process and, in any case, at least 5 days before the date fixed for hearing, the 
plaintiff must serve a copy of the originating process and any supporting affidavit” on each 
defendant and, if the corporation to which the proceeding relates is not a party, on the 
corporation.34 The standard court rules also apply to the extent they are not inconsistent with 
the rules related to corporations.35 
 
The following two provisions also apply to personal service generally: 
 

10.11  Deemed service of originating application 
 

Unless an application has been made under rule 13.01, if a respondent files a notice 
of address for service, defence or affidavit, or appears before the Court in response 
to an originating application, the originating application is taken to have been 
served personally on the respondent: 
(a)  on the date on which the first of those events occurred; or 
(b)   if personal service on the respondent is proved on an earlier date—on the 

earlier date. 
 
10.12  Refusal to accept document served personally 
 

(1)   If a person refuses to accept a document that is required to be served personally 
on the person, the document is taken to have been served personally if the 
person serving the document: 
(a)  puts it down in the individual’s presence; and 
(b)  tells the individual what the document is. 

(2) It is not necessary to show the original of the document to the person 
being served.36 

 
As stated above, the Acts Interpretation Act 1901 (Cth) provides further clarification regarding 
service of documents under federal laws: 

                                                 
33 Corporations Act 2001 (Cth) s 109X(1). 
34 Federal Court (Corporations) Rules 2000 (Cth) r 2.7(1). 
35 Id. r 1.3(2). 
36 Federal Court Rules 2011 (Cth) rr 10.11 & 10.12. 
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28A  Service of documents 
 

(1)  For the purposes of any Act that requires or permits a document to be served on a 
person, whether the expression “serve”, “give” or “send” or any other expression 
is used, then the document may be served: 
(a)   on a natural person: 

(i)  by delivering it to the person personally; or 
(ii)  by leaving it at, or by sending it by pre‑paid post to, the address of the 

place of residence or business of the person last known to the person 
serving the document; or 

(b)  on a body corporate—by leaving it at, or sending it by pre‑paid post to, the 
head office, a registered office or a principal office of the body corporate. 

 
Note:   The Electronic Transactions Act 1999 deals with giving information in writing by means 

of an electronic communication. 
 

(2)   Nothing in subsection (1): 
(a)  affects the operation of any other law of the Commonwealth, or any law of a 

State or Territory, that authorises the service of a document otherwise than as 
provided in that subsection; or 

(b)  affects the power of a court to authorise service of a document otherwise than 
as provided in that subsection. 

 
29  Meaning of service by post 

 
(1)  Where an Act authorises or requires any document to be served by post, whether 

the expression “serve” or the expression “give” or “send” or any other expression 
is used, then the service shall be deemed to be effected by properly addressing, 
prepaying and posting the document as a letter and, unless the contrary is proved, 
to have been effected at the time at which the letter would be delivered in the 
ordinary course of post. 

(2)   This section does not affect the operation of section 160 of the Evidence Act 1995.37 
 
B.  State/Territory Supreme Court Rules 
 
A general requirement for personal service in relation to service of originating process is 
contained in the procedural rules applied by the supreme courts of each state and territory.38 For 
example, rule 10.20(2) of the NSW UCPR requires that any originating process in the Supreme 
Court must be personally served,39 with rule 10.21 stating that “[p]ersonal service of a document 
on a person is effected by leaving a copy of the document with the person or, if the person does 

                                                 
37 Acts Interpretation Act 1901 (Cth) ss 28A & 29. 
38 Court Procedures Rules 2006 (ACT) r 54; Supreme Court Rules 1987 (NT) r 6.02; Uniform Civil Procedure 
Rules 1999 (Qld) r 105; Uniform Civil Rules 2020 (SA) rr 43.1, 63.4 & 82.4; Supreme Court Rules 2000 (Tas) r 
133; Supreme Court (General Civil Procedure) Rules 2015 (Vic) r 6.02; Rules of the Supreme Court 1971 (WA) 
order 9 r 1. 
39 Uniform Civil Procedure Rules 2005 (NSW) r 10.20(2). 
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not accept the copy, by putting the copy down in the person’s presence and telling the person the 
nature of the document.”40  
 
Rule 10.22 of the NSW UCPR relates to personal service on a corporation: 
 

Personal service of a document on a corporation is effected— 
(a)   by personally serving the document on a principal officer of the corporation, or 
(b)   by serving the document on the corporation in any other manner in which service of 

such a document may, by law, be served on the corporation.41 
 
Paragraph (b) of rule 10.22 means that section 109X of the Corporations Act 2001 (Cth), set out 
above, may be used where a defendant company is registered under that Act. In addition, rule 
2.7 of the Federal Court (Corporations) Rules 2000 (Cth), above, is replicated in the Supreme 
Court (Corporations) Rules 1999 (NSW), requiring service at least five days prior to the date of 
the hearing for the originating document where the proceedings are brought under the 
Corporations Act or ASIC Act.42 The New South Wales Court of Appeal has held that there is an 
“inconsistency between rule 6.2(4) of the UCPR and rule 2.7 of the Corporations Rules, and that the 
Corporations Rules prevailed to the extent of the inconsistency. Therefore, rule 6.2(4) of the UCPR 
did not authorise the liquidators to delay service of the originating process by up to six months, 
as that would not be consistent with rule 2.7 of the Corporations Rules.”43 
 
Rule 10.9 and rule 10.10 of the NSW UCPR state that, for service of process on a defendant 
operating under an unregistered or registered business name, “any document may be served 
on the defendant, whether sued in his or her own name” or under the business name, (a) “by 
leaving it with a person who is apparently engaged in the business, and apparently of or above 
the age of 16 years, at any place at which business is carried on under that name,” or (b) by 
sending it by post to the defendant at any place at which business is carried on under that name, 
whether or not the place concerned is within New South Wales. Such service is taken to 
constitute personal service.44  
 
III.  Substituted Service 
 
Substituted service is available under rule 10.24 of the Federal Court Rules: 
 

If it is not practicable to serve a document on a person in a way required by these Rules, a 
party may apply to the Court without notice for an order: 
(a)  substituting another method of service; or 

                                                 
40 Id. r 10.21. 
41 Id. r 10.22. 
42 Supreme Court (Corporations) Rules 1999 (NSW) r 2.7. 
43 Corrs Chambers Westgarth, Don’t Scratch the Surface: Court Clarifies Rules for Service for Claims Commenced 
under the Corporations Act, Lexology (Oct. 12, 2018), https://perma.cc/8HLG-YYYC, referring to Choy v Tiaro 
Coal Ltd (in liq) [2018] NSWCA 205.  
44 Uniform Civil Procedure Rules 2005 (NSW) rr 10.9 & 10.10. 

https://perma.cc/8HLG-YYYC
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(b)  specifying that, instead of being served, certain steps be taken to bring the document 
to the attention of the person; or 

(c)   specifying that the document is taken to have been served: 
(i)   on the happening of a specified event; or 
(ii)  at the end of a specified time.45 

 
Provisions related to substituted service are also found in the rules applies by state/territory 
supreme courts.46 For example, rule 10.14 of the NSW UCPR, on “substituted service and informal 
service generally,” provides as follows: 
 

(1)   If a document that is required or permitted to be served on a person in connection 
with any proceedings— 
(a)   cannot practicably be served on the person, or 
(b)   cannot practicably be served on the person in the manner provided by law, the 

court may, by order, direct that, instead of service, such steps be taken as are 
specified in the order for the purpose of bringing the document to the notice of 
the person concerned. 

(2)   An order under this rule may direct that the document be taken to have been served 
on the person concerned on the happening of a specified event or on the expiry of a 
specified time. 

(3)   If steps have been taken, otherwise than under an order under this rule, for the 
purpose of bringing the document to the notice of the person concerned, the court 
may, by order, direct that the document be taken to have been served on that person 
on a date specified in the order. 

(3A) An application for an order under this rule must be supported by an affidavit by the 
applicant that includes— 
(a)   a statement as to the applicant’s knowledge of the whereabouts of the person to 

be served, and 
(b)   a statement as to any communications that have occurred between the applicant 

and the person to be served since the cause of action in the proceedings arose 
(including any communications by telephone, fax or electronic mail). 

(4)   Service in accordance with this rule is taken to constitute personal service.47 
 
According to a 2016 law journal article, “Australian courts have granted orders for substituted 
service by various online means.”48 This includes email, with courts finding that the applicant 
“has the evidentiary burden of establishing that documents sent to a specified email address will 
come to the attention of the intended recipient or their legal representative” and, if leave is 
granted by the court, “to show that [the documents] have been received in a readable form by the 
intended recipient.”49 For example:  

                                                 
45 Federal Court Rules 2011 (Cth) r 10.24. 
46 Court Procedures Rules 2006 (ACT) r 6460; Supreme Court Rules 1987 (NT) r 6.09; Uniform Civil Procedure 
Rules 1999 (Qld) r 116; Uniform Civil Rules 2020 (SA) r 42.7; Supreme Court Rules 2000 (Tas) r 141; Supreme 
Court (General Civil Procedure) Rules 2015 (Vic) r 6.10; Rules of the Supreme Court 1971 (WA) order 72 r 4. 
47 Uniform Civil Procedure Rules 2005 (NSW) r 10.14. 
48 Gaye Middleton, You’ve Been Served! Substituted Service of Process Online in Australia, 132 Precedent 38 (2016), 
https://perma.cc/SZ6S-H4SA. See also Helen Tieu, Australia: Substituted Service of Legal Documents Via 
Facebook: “Like” or “Unlike” by Australian Courts, Mondaq (Jan. 14, 2013), https://perma.cc/V6D4-CTWF.  
49 Middleton, supra note 48. 

https://perma.cc/SZ6S-H4SA
https://perma.cc/V6D4-CTWF
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An order for substituted service by email was granted in Electrolux Home Products Pty Ltd 
v Delap Impex Ltd. Electrolux sought orders restraining Delap, a Hungarian company, from 
advertising, promoting or supplying Electrolux products in contravention of Australian 
laws. Delap’s website named Suzanne Szabo as its Australian contact, and provided a 
contact telephone number. When Electrolux’s solicitors contacted Ms Szabo on that 
number, she would provide only an email address to which documents could be sent. 
During a subsequent call, Ms Szabo told Electrolux’s solicitors that she was associated with 
Delap and was located in Perth, but she was not asked for her address. Electrolux’s 
solicitors unsuccessfully tried to ascertain Ms Szabo’s address by searching the electoral 
rolls, an ASIC register, the Perth White Pages, the Western Australian land titles register 
and death notices. Subsequently, under r10.24 of the Federal Court Rules 2011 (Cth), 
Electrolux’s solicitors sought an order for substituted service on Ms Szabo by sending 
documents to the email address she had provided. 
 
The court found that while Electrolux had not attempted to personally serve Ms Szabo, she 
appeared unwilling to provide an address at which she could be personally served. 
Together with the unsuccessful efforts of Electrolux’s solicitors to find Ms Szabo’s address, 
the court concluded that it was not feasible to effect personal service on Ms Szabo, and the 
applicants were granted leave to serve Ms Szabo at her supplied email address.50 

 
Several decisions have addressed the use of social media to effect substituted service. 
For example: 
 

In a groundbreaking decision, the Supreme Court of the Australian Capital Territory 
granted an order for substituted service via social media in MKM Capital Pty Ltd v Corbo 
and Poyser. After usual means of service failed, the court ordered substituted service of 
notice of default judgment on two defaulting borrowers via a private message to the 
defendants on Facebook. The plaintiffs established that it was reasonably likely that the 
document would be brought to the defendants’ attention in this manner by leading 
evidence that the dates of birth and email addresses on the public Facebook profiles 
matched those stated in the defendants’ loan application, and that the defendants were 
mutual ‘friends’ on Facebook.51 

 
An order for substituted service via Hotmail and LinkedIn was also granted by the Supreme 
Court of New South Wales in a personal injury case where the defendant had left Australia for 
the United Kingdom and had not provided a forwarding address to his solicitor, who at the time 
was still acting for him.52 
 
According to the 2016 article,  
 

When seeking an order for substituted service via social media, it is important to: 
 

(1) ensure that you comply with the terms of use applicable to the social media platform; 
(2) ensure that the privacy settings on the social media account allow you to acquire 
sufficient information to prove that the account belongs to the intended recipient; and 

                                                 
50 Id. (citations omitted). 
51 Id. (citations omitted). 
52 Id. referring to Graves v West [2013] NSWSC 641. 
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(3) comply with privacy laws in serving the intended recipient via their social 
media account.53 

 
According to a law firm, referring specifically to decisions in New South Wales, 
 

[t]he lessons from these NSW Court decisions are that a document can be served by social 
media however there must evidence [sic] before the Court that the substituted service will 
bring the document to the notice of the person concerned. This includes evidence that a 
social media account actually belongs to the person to be served, the person uses the social 
media account and that the person is likely to continue using the social media account at 
the time the substituted service order is made.54 

 
IV.  Service of Process Across State and Territory Borders 
 
The Service and Execution of Process Act 1992 (Cth) (SEPA) applies with respect to service 
within Australia of processes initiated in all Australian courts and tribunals. Section 15 of 
SEPA provides: 
 

(1)   An initiating process issued in a State may be served in another State [territories are 
regarded as “States” under SEPA]. 

(2)   Service on an individual must be effected in the same way as service of such an 
initiating process in the place of issue. 

(3)   Service on a company or a registered body must be effected in accordance with 
section9. 

(4)   Service on any other body corporate must be effected in accordance with section 10. 
(5)   Service on a body politic (for example, the Commonwealth or a State) must be effected 

in the same way in which process of the Supreme Court of the State in which service 
is to be effected may be served on the body politic.55 

 
Section 9 of SEPA, regarding service on companies and registered bodies, provides: 
 

(1)   Service of a process, order or document under this Act on a company is to be effected 
by leaving it at, or by sending it by post to, the company’s registered office. 

(2)   Without limiting the operation of subsection (1), a process, order or document may 
be served on a company by delivering a copy of it personally to a director of the 
company who resides in Australia. 

(3)   If a liquidator of a company has been appointed, a process, order or document may 
be served on the company by leaving it at, or by sending it by post to, the address of 
the liquidator’s office in the most recent notice of that address lodged under the 
Corporations Act 2001. 

(4A)   If an administrator of a company has been appointed, a process, order or document 
may be served on the company by leaving it at, or by sending it by post to, the 
address of the administrator in the most recent notice of that address lodged under 
the Corporations Act 2001. 

                                                 
53 Id. 
54 Kristy Nunn, Service of Court Documents by Social Media, Mullane & Lindsay, https://perma.cc/K8H3-XXEP.  
55 Service and Execution of Process Act 1992 (Cth) s 15. 

https://perma.cc/K8H3-XXEP
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(5)   Service of a process, order or document under this Act on a registered body is to be 
effected by leaving it at, or by sending it by post to, the body’s registered office. 

(6)   If the registered body is a registered foreign company, a process, order or document 
may be served by leaving it at, or by sending it by post to: 
(a)  the address of a local agent of the foreign company notice of which has been 

lodged under the Corporations Act 2001; or 
(b)  if a notice or notices of a change or alteration in that address has or have been so 

lodged—the address shown in that last‑mentioned notice or the later or latest of 
those last‑mentioned notices. 

(7)   Without limiting the operation of subsections (5) and (6), a process, order or 
document may be served on a registered body by delivering a copy of it personally 
to each of 2 directors of the registered body who reside in Australia. 

(8)   If a liquidator of a registered body has been appointed, a process, order or document 
may be served on the registered body by leaving it at, or by sending it by post to, the 
last address of the office of the liquidator notice of which has been lodged under the 
Corporations Act 2001. 

(8A)   Without limiting the operation of this section, if the process, order or document is 
not an initiating process or subpoena, service may be effected at the address for 
service of the company or registered body in the proceedings concerned in 
accordance with any applicable rules of court. 

(9)   Subsections 109X(1) and (2) and section 601CX of the Corporations Act 2001 do not 
apply to a process, order or document that may be served under this Act. 

(10)   For the purposes of this section: 
(a)  the situation of a company’s registered office is to be determined according to 

Part 2B.5 of the Corporations Act 2001; and 
(b)   the situation of a registered body’s registered office is to be determined 

according to subsection 601CX(2) of the Corporations Act 2001. 
(11)   In this section: 

director has the same meaning as it has in the Corporations Act 2001 
local agent has the same meaning as it has in the Corporations Act 2001. 
registered foreign company has the same meaning as it has in section 601CX of the 
Corporations Act 2001. 
registered office has the same meaning as it has in the Corporations Act 2001.56 

  
If the SEPA rules apply, section 109X of the Corporations Act 2001 (Cth) on service of companies 
does not apply.57 Furthermore, SEPA expressly “does not affect a decision of a court or tribunal 
to allow substituted service of a process.”58 
 
According to the New South Wales Civil Trials Bench Book, “[i]n the Supreme Court, service 
of originating process may be effected in accordance with either UCPR r 10.3 or the Service 
and Execution of Process Act 1992 (Cth), ss 13–16. In other courts, service can only be effected 
in accordance with the Service and Execution of Process Act 1992.”59 Rule 10.3 of the NSW 
UCPR provides: 
                                                 
56 Id. s 15. 
57 Corporations Act 2001 (Cth) s 109X(3).  
58 Service and Execution of Process Act 1992 (Cth) s 8(1). 
59 Judicial Commission of New South Wales, Service of Process Outside New South Wales, Civil Trials Bench Book 
(May 15, 2019), https://perma.cc/6DCE-76BB.  

https://perma.cc/6DCE-76BB
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(1)  This rule applies to proceedings in the Supreme Court. 
(2)  Subject to this Part, originating process may be served anywhere in Australia, whether 

in New South Wales or elsewhere. 
(3)  An originating process for service in Australia, but outside New South Wales, must 

bear a statement either that the plaintiff intends to proceed under the Service and 
Execution of Process Act 1992 of the Commonwealth or that the plaintiff intends to 
proceed under the Uniform Civil Procedure Rules 2005. 

(4)  The plaintiff may proceed otherwise than in accordance with the intention stated 
under subrule (3), but only with the leave of the court.60 
 

V.  Service of Process Outside of Australia 
 
Service of process outside Australia is governed by provisions in the procedural rules of courts 
at each level of the judicial hierarchy, including divisions 10.4, 10.5, and 10.6 of the Federal Court 
Rules and relevant parts of state and territory supreme court rules.61  
 
A.  Federal Court Rules 
 
Rule 10.42 of the Federal Court Rules lists the kinds of proceedings in which an originating 
application may be served on a person in a foreign country.62 Rule 10.43 provides that such 
service will only be effective if the Court has given leave prior to the application being served or 
makes an order confirming the service, or if the person served waives any objection by filing a 
notice of address for service.63 A party may apply for leave to serve an originating application in 
accordance with a convention, the Hague Convention on the Service Abroad of Judicial and 
Extrajudicial Documents in Civil or Commercial Matters (Hague Convention), or the law of a 
foreign country. Such an application must be accompanied by an affidavit containing certain 
information, including the proposed method of service and how that method is permitted.64 
 
Rule 10.45 provides that  
 

[t]he other provisions of Part 10 apply to service of a document on a person in a foreign 
country in the same way as they apply to service on a person in Australia, to the extent 
that they are: 
(a)   relevant and consistent with this Division; and 
(b)   consistent with: 

(i)   if a convention applies—the convention; or 
(ii)   if the Hague Convention applies—the Hague Convention; or 
(iii) in any other case—the law of the foreign country.65 

                                                 
60 Uniform Civil Procedure Rules 2005 (NSW) r 10.3. 
61 See Relevant Australian Legislation, Attorney-General’s Department, https://perma.cc/G35S-B86N; Attorney-
General’s Department, Service of Australian Civil Legal Documents Overseas (“Outgoing Requests”) (Nov. 2018), 
https://perma.cc/5NNM-DC9F.  
62 Federal Court Rules 2011 (Cth) r 10.42. 
63 Id. r 10.43. 
64 Id. r 10.44. 
65 Id. r 10.45. 

https://perma.cc/G35S-B86N
https://perma.cc/5NNM-DC9F
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However, rule 10.46 states that “[a] document that is to be served on a person in a foreign 
country need not be served personally on the person if it is served according to the law of the 
foreign country.”66 
 
Rule 10.47 relates to proof of service, 67 and rule 10.48 makes provision for parties to apply to the 
Court for an order that a document is to be deemed to have been served if “it is not practicable to 
serve the document on the person in a foreign country in accordance with a convention, the 
Hague Convention or the law of a foreign country” and “the party provides evidence that the 
document has been brought to the attention of the person to be served.”68 In addition, rule 10.49 
enables orders to be made for substituted service: 
 

If service was not successful on a person in a foreign country, in accordance with a 
convention, the Hague Convention or the law of a foreign country, a party may apply to 
the Court without notice for an order: 
(a)   substituting another method of service; or 
(b)   specifying that, instead of being served, certain steps be taken to bring the document 

to the attention of the person; or 
(c)   specifying that the document is taken to have been served: 

(i)   on the happening of a specified event; or 
(ii)   at the end of a specified time.69 

 
Division 10.5 of the Federal Court Rules contains provisions related to service through diplomatic 
channels or by transmission to a foreign government, and division 10.6 relates to the procedures 
for service under the Hague Convention. The Hague Convention, “which came into force in 
Australia on 1 November 2010, offers an alternative method of service of judicial documents 
outside Australia but it is not mandatory.”70 
 
B.  State/Territory Rules 
 
Part 11 of the NSW UCPR applies to “service of documents outside Australia and service of 
external process.” Division 1A of part 11 relates to “service outside Australia in accordance with 
harmonised rules.” Under rule 11.4, “[o]riginating process may be served outside of Australia 
without leave in the circumstances referred to in Schedule 6” of the UCPR.71 Schedule 6 sets out 
the circumstances where an originating process can be served outside Australia without leave, 
including claims related to tortious acts or omissions and claims related to contracts where there 
is a sufficient link to Australia.72 Rule 11.5 applies to applications for leave to serve an originating 

                                                 
66 Id. r 10.46. 
67 Id. r 10.47. 
68 Id. r 10.48. 
69 Id. r 10.49. 
70 Service of Process Outside New South Wales, supra note 59. 
71 Uniform Civil Procedure Rules 2005 (NSW) r 11.4. 
72 Id. sch 6. 
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process in other situations.73 Rule 11.8AC, relating to mode of service, is the same as rule 10.46 of 
the Federal Court Rules, above.74 
 
Division 2 of part 11 relates to service outside Australia in accordance with any international 
convention, other than the Hague Convention, that Australia has agreed with another country, 
or in “any other country declared by the Attorney General, or by some other person authorised 
by the Attorney General for the purposes of this definition, by notice filed in the proceedings, to 
be a country to which this Division applies.”75 
 
Part 11A of the NSW UCPR relates to service under the Hague Convention. Rule 11A.2 states that 
“[t]he provisions of this Part prevail to the extent of any inconsistency between those provisions 
and any other provisions of these rules.”76 
 
C.  Service in New Zealand 
 
Special rules apply to service of process on defendants in New Zealand pursuant to a treaty 
between Australia and New Zealand regarding court proceedings and regulatory enforcement.77 
This treaty is implemented in Australia through the Trans-Tasman Proceedings Act 2010 (Cth) 
and relevant regulations and court rules, including, for example, part 34 division 34.4 of the 
Federal Court Rules and part 32 of the NSW UCPR.78 
 
Part 2 of the 2010 Act relates to “service in New Zealand of initiating documents issued by 
Australian courts and tribunals.” Section 9 provides: 
 

(1)  An initiating document issued by an Australian court or tribunal that relates to the 
proceeding may be served in New Zealand under this Part. 

(2)   However, the document must be served in New Zealand in the same way that the 
document is required or permitted, under the procedural rules of the Australian court 
or tribunal, to be served in the place of issue. 

 
Note:  For service of the initiating document in New Zealand under this Part, it is not necessary 

for the Australian court or tribunal: 
(a)   to give leave for the service; or 
(b)   to be satisfied that there is a connection between the proceeding and Australia. 

                                                 
73 Id. r 11.5. 
74 Id. r 11.8AC. 
75 Id. r 11.9. 
76 Id. r 11A.2. 
77 See Trans-Tasman Proceedings Regime, Attorney-General’s Department, https://perma.cc/7Y4J-CXXW.  
78 See Judicial Commission of New South Wales, Trans-Tasman Proceedings, Civil Trials Bench Book (May 15, 
2019), https://perma.cc/6KP5-NBJG.  

https://perma.cc/7Y4J-CXXW
https://perma.cc/6KP5-NBJG
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Belgium 
Nicolas Boring 

Foreign Law Specialist 
 
 
SUMMARY The normal manner in which a lawsuit is initiated in Belgium is by serving a document 

called a citation, which is both a summary of the complaint and a summons for the 
defendant to come to court. This document is normally served by an officer of the court 
called a huissier de justice. A citation is traditionally served on the defendant in person, 
although it can be served on others at the defendant’s domicile or residence, such as a 
parent, a spouse, an agent, or a servant. If the defendant resides outside of the European 
Union, the huissier de justice must send a copy of the citation to his/her address abroad 
by registered airmail, unless provided otherwise by an agreement between Belgium 
and the defendant’s country of residence. If the defendant resides outside of Belgium 
but within the European Union, the rules laid out in Regulation (EC) No. 
1393/2007 apply.  

 
 Service of process by email has been possible in Belgium since 2017 and is also 

performed by the huissier de justice. An electronic version of the citation is submitted 
to a secure online platform, and an email is then sent from that platform to the 
defendant’s email address. This email contains a link to the platform, which the 
recipient can access by entering information from his or her electronic identity card and 
by providing consent to receiving service electronically. The citation is deemed served 
when it is accessed by the recipient. If the defendant does not access the document 
within 24 hours, the huissier de justice may attempt service by email a second time or 
may send a letter by regular mail to inform the recipient of the attempt to serve him or 
her electronically. If service by email proves impossible, the huissier de justice must 
proceed to serve process in person. 

 
 
I.  Introduction 
 
Service of process in Belgium is principally governed by the Code judiciaire (Judicial Code), in 
particular its first and fourth sections.1 The normal manner in which a lawsuit is initiated in 
Belgium is through what is call a citationa document by which the plaintiff’s principal claims 
are brought before the judge.2 In addition to containing a summary of the plaintiff’s claims, the 
citation summons the defendant to court at a given date and time.3 In most cases, serving a copy 
of this document on the defendant is the act that initiates litigation.4  
  

                                                 
1 Code judiciaire, Première partie: principes généraux (as amended), https://perma.cc/E4PJ-5LGZ; Code 
judiciaire, Quatrième partie: de la procédure civile (as amended), https://perma.cc/S74S-3FJZ.  
2 Code judiciaire art. 700. 
3 Id. arts. 700, 702; Qu’est-ce qu’une citation?, Droits quotidiens (Mar. 9, 2020), https://perma.cc/JL4B-WZSQ. 
4 Qu’est-ce qu’une citation?, supra note 3.  

https://perma.cc/E4PJ-5LGZ
https://perma.cc/S74S-3FJZ
https://perma.cc/JL4B-WZSQ
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II.  Regular Service of Process within Belgium 
 
The default procedure to serve process is to have an officer of the court called a huissier de justice, 
the equivalent of a court bailiff, serve a copy of the citation on the defendant.5 Process is deemed 
served when the document is delivered to the defendant in person.6 Process can be served at any 
place where the huissier de justice is able to find the defendant.7 The citation is deemed served 
even if the defendant refuses to take it, so long as the huissier de justice makes a note of that fact 
on the original citation.8 
 
If the defendant is a corporate entity, the citation is deemed served if it is handed to the 
organization’s official representative, as defined by law, by the organization’s charter or articles 
of incorporation, or by delegation.9  
 
If the document cannot be served on the defendant in person, it may be handed to a parent, 
spouse, agent, or servant of the defendant at the defendant’s domicile or residence.10 If the 
defendant is a corporate entity, the document may be handed to an agent at the organization’s 
registered head office or administrative headquarters.11 
 
If the document cannot be served on a person, the huissier de justice is supposed to leave the 
copy of the citation in a sealed envelope at the defendant’s domicile or residence, and should note 
the date, time, and place of deposit on both the original document and the copy left at the domicile 
or residence.12 The huissier de justice must then send a letter to the defendant on the following 
business day, informing him/her that the citation was served.13 
 
III.  Service of Process Outside of Belgium 
 
A.   Outside the European Union 
 
If the defendant does not have a known address in Belgium, the huissier de justice must send a 
copy of the citation to his/her address abroad by registered airmail, unless provided otherwise 
by an agreement between Belgium and the defendant’s country of residence.14  
  

                                                 
5 Id.; Code judiciaire art. 32. 
6 Code judiciaire art. 33. 
7 Id. 
8 Id. 
9 Id. art. 34. 
10 Id. art. 35. 
11 Id. 
12 Id. art. 38. 
13 Id. 
14 Id. art. 40. 
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B.  Within the European Union 
 
As a Member State of the European Union, Belgium follows the rules laid out in Regulation (EC) 
No. 1393/2007,15 which are discussed more fully in the European Union survey.  
 
IV.  Service by Email 
 
Service of process by email has been possible in Belgium since 2017.16 Like in-person service of 
process, service by email must still be performed by a huissier de justice. The huissier de justice 
drafts an electronic form of the citation and submits it to a secured online platform maintained 
by the Belgian government.17 The email is then sent by that platform, using the email address 
provided by the huissier de justice, who may use any email address for the defendant of which 
he/she has knowledge.18 
 
The email sent to the defendant does not contain the citation itself, but rather a secure link to the 
platform.19 Upon clicking on the link, recipients are asked to identify themselves with their 
electronic identity card and are then asked for their consent.20 Notification is automatically sent 
to the huissier de justice when the recipient accesses the document on the secure platform, and 
the document is deemed served.21 If the recipient does not access the document within 24 hours, 
the huissier de justice may attempt service by email a second time, or may send a letter by regular 
mail to inform the recipient of the attempt to serve him/her electronically.22 If service by email 
proves impossible, the huissier de justice must proceed to serve process in person.23 

                                                 
15 Consolidated Version of Regulation (EC) No. 1393/2007, 2007 O.J. (L 324) 79, https://perma.cc/NYT2-
VHGL.  
16 Les justiciables peuvent dorénavant recevoir une citation ou un jugement par courriel, RTBF (June 23, 2017), 
https://perma.cc/8W4C-RP6L; Code judiciaire art. 32 quater/1.  
17 Les justiciables peuvent dorénavant recevoir une citation ou un jugement par courriel, supra note 16; La signification 
électronique en bref – Fiche d’information, Centre d’Expertise pour les Huissiers de Justice (June 23, 2017), 
https://perma.cc/L79S-FC5D.  
18 Les justiciables peuvent dorénavant recevoir une citation ou un jugement par courriel, supra note 16. 
19 Id. 
20 Id. 
21 La signification électronique en bref – Fiche d’information, supra note 17. 
22 Les justiciables peuvent dorénavant recevoir une citation ou un jugement par courriel, supra note 16; Code judiciaire 
art. 32 quater/1. 
23 Code judiciaire art. 32 quarter/3. 

https://perma.cc/NYT2-VHGL
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SUMMARY A federal law regulates the use of electronic means in the processing of cases, 

communication of acts, and transmission of procedural documents. Electronic service 
of process is allowed. However, prior accreditation of the interested parties with the 
appropriate bodies of the Judiciary is required. As to international service of process, 
Brazil is a party to both the Inter-American Convention on Letters Rogatory and the 
Hague Convention on the Service Abroad of Judicial and Extrajudicial Documents in 
Civil and Commercial Matters. 

  
 
I. Overview  
 
In 2006, Brazil started to implement the automation (informatização) of its legal proceedings with 
the enactment of Law No 11,419, which enabled the use of electronic means provided that prior 
accreditation of the interested parties with the respective bodies of the judiciary was made. A 
new Code of Civil Procedure enacted in 2015 incorporated the use of electronic means, including 
for service of process, which must follow the rules established by Law No. 11,419.   
 
II. Code of Civil Procedure 
 
Article 238 of the Code of Civil Procedure defines service of process (citação) as the act by 
which the defendant (réu ou executado) or the interested party is summoned to complete the 
procedural relationship.1  
 
For the summons to be valid, service of process on the defendant is indispensable, except in the 
event of rejection of the initial petition or preliminary rejection of the request.2  Service of process 
must be personal, however, it can be made on the defendant or the interested party or on the 
person of the defendant’s legal representative or proxy.3  In the absence of the defendant, service 
of process will be made on the person of the defendant’s agent, administrator or manager, when 
the action originates from acts performed by them.4 
 
Service of process may be made anywhere the defendant or the interested party is located.5  
Members of the military on active duty will be served in the units in which they are serving, if 
their residences are unknown or they are not found there.6 
                                                             
1 Código de Processo Civil [C.P.C.], Lei No. 13.105 de 16 de Março de 2015, art. 238, https://perma.cc/E555-BCMW.  
2 Id. art. 239. 
3 Id. art. 242. 
4 Id. art. 242 (§ 1). 
5 Id. art. 243. 
6 Id. art. 243 (sole para.). 

https://perma.cc/E555-BCMW
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Service of process will not be made, except to avoid the loss of a right: 
 

I – of whoever is participating in an act of religious worship; 
 
II – of a spouse, partner or any relative of the deceased, consanguineous or the like, in a 
straight line or in the collateral line in second degree, on the day of death and the following 
seven days; 
 
III – of a newlywed, in the first three days following the wedding; 
 
IV – of a sick person, while in serious condition.7 
 

Service of process will not be made when it is found that the person being served is mentally 
incapable or unable to receive it.8 The bailiff (oficial de justiça) will describe and certify the 
occurrence in detail.9 To examine the person in question, the judge will appoint a doctor, who 
will present a report within five days.10 The appointment of a doctor is waived if a family member 
presents a statement from the person’s doctor declaring the incapacity.11  Once the impossibility 
is recognized, the judge will appoint a trustee (curador) for the incapable person, observing, in 
relation to the choice, the preference established by law and restricting the appointment to the 
case.12  Service of process will be made on the person of the trustee, who will be in charge of 
defending the interests of the person being served.13 
 
The service of process will be made: 

 
I - by mail;  
 
II – by the bailiff; 
 
III - by the registrar’s officer [escrivão] or head of the registrar’s office, if the person appears 
in the judicial registrar’s office [cartório]; 
 
IV - by notice [edital]; 
 
V - by electronic means, as regulated by law.14 

 
With the exception of microenterprises and small companies, public and private companies are 
required to keep records in process systems in electronic form, for the purpose of receiving service 
of process and subpoenas, which will be carried out preferably by this means.15 

                                                             
7 Id. art. 244. 
8 Id. art. 245. 
9 Id. art. 245 (§ 1). 
10 Id. art. 245 (§ 2). 
11 Id. art. 245 (§ 3). 
12 Id. art. 245 (§ 4). 
13 Id. art. 245 (§ 5). 
14 Id. art. 246. 
15 Id. art. 246 (§ 1). 
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III. Law No. 11,419 of December 19, 2006 
 
Law No. 11,419 of December 19, 2006, provides for the automation of the judicial process.16 Article 
1 determines that the use of electronic means in the processing of cases (processos judiciais), 
communication of acts, and transmission of procedural documents will be permitted under the 
terms of Law No. 11,419.17 The provisions of Law No. 11,419 apply, without distinction, to civil, 
criminal, and labor proceedings, as well as to special courts, in any degree of jurisdiction.18 
 
For the purposes of Law No. 11,419, automation is considered: 

 
I - electronic means - any form of storage or traffic of digital documents and files; 
 
II - electronic transmission - all forms of distance communication with the use of 
communication networks, preferably the internet; 
 
III - electronic signature - the following forms of unequivocal identification of the signatory: 

 
a) digital signature based on a digital certificate issued by an accredited Certification 
Authority, in the form of a specific law; 
 
b) upon user registration with the Judiciary, as regulated by the respective bodies.19 

 
According to article 2, the sending of petitions, appeals, and the practice of procedural acts in 
general by electronic means will be admitted using an electronic signature, in the form of article 
1 of Law No. 11,419. Prior accreditation of the interested parties by the Judiciary is mandatory, as 
regulated by the respective bodies.20 
 
Accreditation with the Judiciary will be carried out by means of a procedure in which proper in-
person identification of the interested party is ensured.21 In order to preserve the confidentiality, 
identification, and authenticity of the person’s communications, the accredited interested party 
will be given registration and means of access to the system.22 The bodies of the Judiciary may 
create a single registry for accreditation.23 
 
Article 5 states that the summons (intimações) will be made electronically in the proper web portal 
to those who register in accordance with article 2 of Law No. 11,419, dispensing with publication, 
including electronic publication, in the official periodical.24 The summons is considered effective 
on the day in which the summoned person opens the content of the summons, certifying its 
                                                             
16 Lei No. 11.419, de 19 de Dezembro de 2006, https://perma.cc/ADN8-GBWV.  
17 Id. art. 1. 
18 Id. art. 1 (§ 1). 
19 Id. art. 1 (§ 2). 
20 Id. art. 2. 
21 Id. art. 2 (§ 1). 
22 Id. art. 2 (§ 2). 
23 Id. art. 2 (§ 3). 
24 Id. art. 5. 

https://perma.cc/ADN8-GBWV
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occurrence in the records.25 In cases where the opening takes place on a non-business day, the 
summons will be considered effective on the next business day.26 The opening must be made 
within 10 consecutive days from the date the summons is sent, under penalty of considering the 
summons automatically made on the date this period ends.27 
 
For information purposes, electronic correspondence may be sent, communicating the sending of 
the summons and the automatic opening of the procedural period under the terms of article 5(§ 3), 
to those who express interest in this service.28 In urgent cases in which a summons issued under 
the terms of article 5 may cause damage to any of the parties or in cases where any attempt to 
circumvent the system is evidenced, the procedural act must be carried out by another means that 
achieves its purpose, as determined by the judge.29 Summonses issued under article 5, including 
those by the Public Treasury, will be considered personal for all legal purposes.30 
 
Service of process, including by the Public Treasury, except for criminal proceedings, may be 
made by electronic means, provided that the full records are accessible to the person being served 
and the forms and precautions of article 5 of Law No. 11,419 are observed.31 
 
The bodies of the Judiciary may develop electronic systems for processing cases through fully or 
partially digital records, preferably using the internet and access through internal and external 
networks.32 All procedural acts of the electronic process will be signed electronically in the 
manner established by Law No. 11,419.33 In the electronic process, all service of process, 
summonses and notifications, including from the Public Treasury, will be made by electronic 
means, in the form of Law No. 11,419.34 
 
IV. International Service of Process 
 
A.  Inter-American Convention on Letters Rogatory  
 
Brazil is a signatory of the Inter-American Convention on Letters Rogatory of 1975.35 The 
National Congress approved the Convention and its Additional Protocol of 1979 through 

                                                             
25 Id. art. 5 (§ 1). 
26 Id. art. 5 (§ 2). 
27 Id. art. 5 (§ 3). 
28 Id. art. 5 (§ 4). 
29 Id. art. 5 (§ 5). 
30 Id. art. 5 (§ 6). 
31 Id. art. 6. 
32 Id. art. 8. 
33 Id. art. 8 (sole para.). 
34 Id. art. 9. 
35 Inter-American Convention on Letters Rogatory, Jan. 30, 1975, entered into force Jan. 16, 1976, 14 I.L.M. 339, 
https://perma.cc/9AZU-EQNU. 
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Legislative Decree No. 61 of April 19, 1995.36 Brazil deposited the ratification letter on November 
27, 1995 and on May 9, 1996 issued Decree No. 1,899 incorporating the Convention into the 
country’s domestic law.37  On October 7, 1996, Decree No. 2,022 promulgated the 1979 
Additional Protocol.38 
 
The Convention applies to letters rogatory, issued in conjunction with proceedings in civil and 
commercial matters held before the appropriate judicial or other adjudicatory authority of one of 
the States Parties to the Convention, that have as their purpose:  

 
a) The performance of procedural acts of a merely formal nature, such as service of process, 
summonses or subpoenas abroad; 
 
b) The taking of evidence and the obtaining of information abroad, unless a reservation is 
made in this respect.39 
 

Letters rogatory may be transmitted to the authority to which they are addressed by the interested 
parties, through judicial channels, diplomatic or consular agents, or the Central Authority of the 
State of origin or of the State of destination, as the case may be.40 
 
According to article 13(III) of Decree No. 9,662, of January 1, 2019, the National Secretariat of 
Justice is responsible for coordinating the negotiation of agreements and the formulation of 
policies for international legal cooperation, civil and criminal, and the execution of requests and 
letters rogatory related to these matters.41 
 
B. Hague Service Convention 
 
Brazil is also a party to the Hague Convention on the Service Abroad of Judicial and Extrajudicial 
Documents in Civil and Commercial Matters,42 which was incorporated into the country’s 
domestic law through Decree No. 9,734 of March 20, 2019.43 Brazil opposed to the use of the 
methods of transmission of judicial and extrajudicial documents provided for in articles 8 and 10 
of the Convention,44 and thus litigants within Brazil may not be served by foreign diplomatic and 
consular agents or by mail or process server. 
 

                                                             
36 Decreto Legislativo No. 61, de 1995, https://perma.cc/P6L5-FEX9.  
37 Decreto No. 1.899, de 9 de Maio de 1996, https://perma.cc/DP62-25KT. 
38 Decreto No. 2.022, de 7 de Outubro de 1996, https://perma.cc/CB4Z-QBCT.  
39 Decreto No. 1.899, de 9 de Maio de 1996, Convenção Interamericana sobre Cartas Rogatórias, art. 2 
40 Id. art. 4. 
41 Decreto No. 9.662, de 1 de Janeiro de 2019, art. 13(III),  
42 Convention on the Service Abroad of Judicial and Extrajudicial Documents in Civil or Commercial Matters, 
Nov. 15, 1965, entered into force Feb. 10, 1969, https://perma.cc/ZM9F-WKKC.  
43 Decreto No. 9.734, de 20 de Março de 2019, https://perma.cc/VBQ4-5LH6. 
44 Id. art. 1. 

https://perma.cc/P6L5-FEX9
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Brazil appointed its Ministry of Justice and Public Security as the Central Authority to receive 
and distribute the documents as provided for in article 2 of the Convention.45  In relation to 
articles 5 and 7 of the Convention, the documents that will be served by summons, subpoena and 
notification transmitted to the Central Authority must be accompanied by a translation 
into Portuguese.46 
 
The Convention applies, in civil or commercial matters, in all cases in which a judicial or 
extrajudicial document must be transmitted abroad to be served with a summons, subpoena or 
notification.47  It does not apply when the address of the recipient of the service is unknown.48 
 
Each Contracting State also has the autonomy to use the consular channel to transmit court 
documents for service, to the authorities of another Contracting State designated by it for that 
purpose.49 Should exceptional circumstances so require, each Contracting State may use 
diplomatic channels for the same purpose.50 
 
 
 

                                                             
45 Id. art. 2(§ 1). 
46 Id. art. 2(§ 2). 
47 Decreto No. 9.734, de 20 de Março de 2019, Convention on the Service Abroad of Judicial and Extrajudicial 
Documents in Civil or Commercial Matters, art. 1. 
48 Id. art. 1(§ 1). 
49 Id. art. 9. 
50 Id. 
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SUMMARY Almost all cases, including civil cases, are initially heard in provincially or territorially 

established courts. In Canada, rules for service vary from province to province and are 
regulated under a different set of rules depending on the type of case: civil, criminal, 
family, and small claims. Service of process in civil cases in Canada is primarily 
regulated by provincial or territorial level civil procedure rules. Though provisions may 
vary, most jurisdictions recognize personal or alternative forms of service, and in some 
circumstances, as in the province of Ontario, court-ordered substitute service where 
courts can order service through email or other social media platforms. The Supreme 
Court rules recognize email as a primary mode of service and the Federal Courts rules 
allow email as a substituted service.  

 
 
I.  Background 
 
Canada’s judicial system has four levels of organization, including federal courts, which 
encompass the Supreme Court, the Federal Court, the Federal Court of Appeal, and the Tax 
Court.1 Under Canada’s Constitution, provincial legislatures have exclusive jurisdiction over 
“[t]he Administration of Justice in the Province, including the Constitution, Maintenance, and 
Organization of Provincial Courts, both of Civil and of Criminal Jurisdiction, and including 
Procedure in Civil Matters in those Courts.”2 At the provincial/territorial level, there are courts 
of appeal, superior courts, and “territorial (lower) courts.”3  
 
Almost all cases, including civil cases, are initially heard in provincially or territorially established 
courts. In Canada, rules for service vary from province to province and are regulated under a 
different set of rules depending on the type of case: civil, criminal, family, and small claims. 
Service of process in civil cases in Canada is primarily regulated by provincial or territorial level 
civil procedure rules. Civil cases at the federal level are regulated by the Federal Courts Rules.  
 
II.  Supreme Court 
 
For the Supreme Court of Canada, the methods of service of documents are listed in Rule 20 of 
the Rules of the Supreme Court of Canada.4 According Rule 20 (1) “[s]ervice of any document on 
a party shall be made on the party’s counsel or agent at that person’s last known address, last 

                                                 
1 The Judicial Structure, Dep’t of Justice (last modified Oct. 16, 2017), https://perma.cc/RZ7H-9U4M. 
2 Constitution Act, 1867, 30 & 31 Vict., c 3 (U.K.), § 92(14), https://perma.c/YD8E-7SFF. 
3 Peter K. Doody et al., Court System of Canada, Canadian Encyclopedia (last modified Feb. 28, 2018), 
https://perma.cc/8HFN-TLAU.   
4 Rules of the Supreme Court of Canada, SOR/2002-156, https://perma.cc/F6TX-TY75.  

https://perma.cc/RZ7H-9U4M
https://perma.c/YD8E-7SFF
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known fax number or last known email address . . . .”5 However, if the party is not represented 
by counsel, service can be effected “on the party or the party’s agent” by: 

 
(a) personal service made on any day other than a holiday; 

(b) ordinary mail, except for originating documents or documents filed in support; 

(c) registered or certified mail or by courier; 

(d) fax transmission, except for 

(i) originating documents or documents filed in support, and 

(ii) documents that are longer than 40 pages unless the party being served consents to 

service by fax transmission; 

(d.1) email; or 

(e) leaving a copy with a party’s counsel or agent or with an employee in the office of the 

counsel or agent.6 

 
Also, if a document is served by email, the email must contain: “(a) the title of the document being 
transmitted; (b) the sender’s name, address and telephone number; (c) the name of the party being 
served and of the party’s counsel, if any; (d) the date and approximate time of the transmission; 
and (e) an indication of the number of attachments to the email or an indication of where the 
party being served can access the document electronically.”7  
 
If service is made by email, proof of service shall be verified by filing “an affidavit of service in 
Form 20” annexing a “copy of the email and a copy of either the email read receipt or the 
confirmation by the party served that the service was effected electronically.”8 
 
Under Rule 20 (10), the Registrar of the Supreme Court “may, on filing of an affidavit by the 
serving party, make any order for substitutional service that the circumstances require.”9 
  

                                                 
5 Id. Rule 20 (1).  
6 Id. Rule 20 (1) (a)-(e). 
7 Id. Rule 20 (3.1). 
8 Id. Rule 20 (8) (d). 
9 Id. Rule 20 (10). 
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III.  Federal Courts 
 
A.  Personal Service 
 
Procedure in the Federal Courts is under the Federal Court Rules.10 Rule 127 (1) stipulates that 
when an “originating document” has been issued,11 it must be served personally “other than in 
an appeal from the Federal Court to the Federal Court of Appeal or an ex parte application under 
rule.”12 Rule 128 (1) sets out how personal service on an individual is effected (excluding an 
individual under a legal disability): 
 

(a) by leaving the document with the individual; 

(b) by leaving the document with an adult person residing at the individual’s place of 

residence, and mailing a copy of the document to the individual at that address; 

(c) where the individual is carrying on a business in Canada, other than a partnership, in 

a name or style other than the individual’s own name, by leaving the document with the 

person apparently having control or management of the business at any place where the 

business is carried on in Canada; 

(d) by mailing the document to the individual’s last known address, accompanied by an 

acknowledgement of receipt form in Form 128, if the individual signs and returns the 

acknowledgement of receipt card or signs a post office receipt; 

                                                 
10 Federal Courts Rules, SOR/98-106, https://perma.cc/8YB5-PPK2.  
11 Originating document means a document referred to in rule 63: 

Types of originating documents 

63 (1) Unless otherwise provided by or under an Act of Parliament, the originating document for the 
commencement of 

(a) an action, including an appeal by way of an action, is a statement of claim; 

(b) a counterclaim against a person who is not yet a party to the action is a statement of defence and 

counterclaim; 

(c) a third party claim against a person who is not yet a party to the action is a third party claim; 

(d) an application is a notice of application; and 

(e) an appeal is a notice of appeal. 

Other originating documents 

(2) Where by or under an Act of Parliament a proceeding is to be commenced by way of a document different 
from the originating document required under these Rules, the rules applicable to the originating document 
apply in respect of that document. 
12 Id. Rule 127 (1). 

https://perma.cc/8YB5-PPK2
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(e) by mailing the document by registered mail to the individual’s last known address, if 

the individual signs a post office receipt; or 

(f) in any other manner provided by an Act of Parliament applicable to the proceeding.13 
 
Personal service on a corporation is regulated by rule 130 (1), which states that it is effected: 

 
(a) by leaving the document 

(i) with an officer or director of the corporation or a person employed by the 

corporation as legal counsel, or 

(ii) with the person apparently in charge, at the time of the service, of the head office 

or of the branch or agency in Canada where the service is effected; 

(b) in the manner provided by any Act of Parliament applicable to the proceeding; or 

(c) in the manner provided for service on a corporation in proceedings before a superior 

court in the province in which the service is being effected.14 

 
B.  Substituted and Alternative Service  
 
Rule 136 (1) allows for court-authorized “substituted service” or dispensing with service “[w]here 
service of a document that is required to be served personally cannot practicably be effected.”15 

Rule 137 (1) stipulates that a document that is to be personally served outside Canada may be 
served in the manner set out in the rules above or in the “manner prescribed by the law of the 
jurisdiction in which service is to be effected.” However, where service is to be “effected in a 
contracting state to the Hague Convention, service shall be as provided by the Convention.”  

Other documents which are not “originating documents” do not have to be served 
personally, and alternative methods of service can be effected by: 

 
(a) personal service; 

(b) leaving it at the party’s address for service; 

(c) mailing it or delivering it by courier to the party’s address for service; 

(d) transmitting it by fax to the party’s solicitor of record, or, if the party has no solicitor 
of record, to the party;  

                                                 
13 Id. Rule 128 (1). 
14 Id. Rule 130 (1). 
15 Id. Rule 136 (1). 
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(e) transmitting it to the electronic address [emphasis added] set out by the party in Form 
141A; or 

(f) any other means that the Court may direct.16 

 
A party consents to the electronic service of documents by serving and filing a notice of consent 
in Form 141A.17 
 
IV.  Provincial (Ontario) 
 
A.  Personal or Alternative Service 
 
In Ontario, the Rules of Civil Procedure set out the modes of service available to parties in a civil 
dispute.18 Rule 16.01 (1) stipulates that an “originating process”19 shall be served personally as 
provided in rule 16.02 or by an alternative to personal service as provided in Rule 16.03 to a 
lawyer, last mailing address, or place of residence.20 Personal service on a corporation can be 
effected by “leaving a copy of the document with an officer, director or agent of the corporation, 
or with a person at any place of business of the corporation who appears to be in control or 
management of the place of business.”21 Rule 16.03 (6) sets out mail as an alternative to personal 
service for a corporation under these circumstances: 
 

(6) Where the head office, registered office or principal place of business of a corporation 
or, in the case of an extra-provincial corporation, the attorney for service in Ontario 
cannot be found at the last address recorded with the Ministry of Government and 
Consumer Services, service may be made on the corporation by mailing a copy of the 

                                                 
16 Id. Rule 139 (1). 
17 Id. Rule 141 (1) . 
18 Rules of Civil Procedure, R.R.O. 1990, Reg. 194, https://perma.cc/H8X3-Y5J4.  
19 Id. Rule 1.03 (1): 

“[O]riginating process” means a document whose issuing commences a proceeding under these rules, 
and includes, 

(a)  a statement of claim, 

(b)  a notice of action,  

(c)  a notice of application, 

(d)  an application for a certificate of appointment of an estate trustee, 

(e)  a counterclaim against a person who is not already a party to the main action, and 

(f)  a third or subsequent party claim,  

but does not include a counterclaim that is only against persons who are parties to the main action, a 

crossclaim or a notice of motion; (“acte introductif d’instance”). 

20 Id. Rule 16.01 (1). 
21 Id. Rule 16.02 (1) (c). 

https://perma.cc/H8X3-Y5J4
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document to the corporation or to the attorney for service in Ontario, as the case may be, 
at that address.22 

 
B.  Substituted Service 
 
Rule 16.04 (1) provides that “[w]here it appears to the court that it is impractical for any reason 
to effect prompt service of an originating process or any other document required to be served 
personally or by an alternative to personal service under these rules, the court may make an order 
for substituted service or, where necessary in the interest of justice, may dispense with service.”23 
According to one lawyer, the court retains this “discretion under Rule 16.04 to make an order 
for substituted service where it appears that it is impractical for any reason to effect service of 
an originating process or any other document required to be served personally or by an 
alternative to personal service. There are no limits on a court’s creativity in making an order for 
substituted service.”24 
 
The Ontario Court of Justice in 2007 laid out a test before substituted service can be approved: 
 

The plaintiff must satisfy the court, on proper evidence, that the proposed method of 
substituted service will have ”some likelihood“ or a ”reasonable possibility“ of bringing 
the action to the attention of the defendant, otherwise ”the exercise of obtaining an order 
for substituted service is a charade.” . . .  One must select the mode of service ”that is most 
likely to bring the document in question to the attention of the defendant.“ . . . This could 
include publication in a newspaper in the defendant’s locality. However, ”substituted 
service is not available if the whereabouts of the . . . defendant are unknown.“ . . . If ”the 
defendant will not learn of the action through substituted service“ it may be ”more 
appropriate to ask for an order dispensing with service altogether.“ . . . Furthermore, before 
substituted service is ordered the plaintiff must show that ”all reasonable steps have been 
taken to locate the party and to personally serve him or her. What is reasonable will depend 
on the nature of the case, the relief claimed, the amount involved and all of the surrounding 
circumstances.” . . . Substituted service is not intended to spare the inconvenience or 
expense or difficulty of personal service if personal service can be effected.25  

 
If substitute service is approved for email, the following information needs to be included: 
 

16.06.1 (1) The e-mail message to which a document served under subclause 16.01 (4) (b) 

(iv) or clause 16.05 (1) (f) is attached shall include, 

(a)  the sender’s name, address, telephone number, fax number, if any, and e-mail 

address; 

(b)  the date and time of transmission; and 

                                                 
22 Id. Rule 16.03 (6). 
23 Id. Rule 16.04 (1). 
24 Andrew Bernstein & Rebecca Wise, Conducting Litigation in the Social Media Age, Torys LLP (2012), 
https://perma.cc/XB88-PDCC.  
25 Chambers v. Muslim, 2007 CanLII 82791 (ON SC), ¶13, https://perma.cc/C3LK-GYCP.  
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(c)  the name and telephone number of a person to contact in the event of a 

transmission problem. O. Reg. 170/14, s. 6. 

 

Order for Service by E-mail 

 

(2) If parties do not consent to the service of a document by e-mail, the court may, on 

motion, make an order directing that the document be served by e-mail, on such terms as 

are just. O. Reg. 170/14, s. 6.26 

 
C.  Service Outside Ontario 

Rule 17 contains the provisions to regulate service outside Ontario, with Rule 17.02 listing the 
circumstances in which documents can be served without leave of the Court, and Rule 17.03 detailing when 
service must be effected with leave of the Court. In terms of modes of service, Rule 17.05 stipulates that: 

General Manner of Service 
 
(2) An originating process or other document to be served outside Ontario in a 
jurisdiction that is not a contracting state [meaning a contracting state under the Hague 
Service Convention] may be served in the manner provided by these rules for service in 
Ontario, or in the manner provided by the law of the jurisdiction where service is made, 
if service made in that manner could reasonably be expected to come to the notice of the 
person to be served.  R.R.O. 1990, Reg. 194, r. 17.05 (2). 
 
Manner of Service in Convention States 
 
(3) An originating process or other document to be served outside Ontario in a 
contracting state shall be served, 

(a)  through the central authority in the contracting state; or 
(b)  in a manner that is permitted by the Convention and that would be permitted by 

these rules if the document were being served in Ontario. O. Reg. 535/92, s. 7; 
O. Reg. 231/13, s. 6.27   

 
V.  Courts Recognizing Social Media and Other Electronic Means of Service 
 
Courts in a number of Canadian provincial jurisdictions have allowed substituted service via 
social media.28 As noted above, Rule 16.04 of Ontario’s Rules of Civil Procedure is the framework 
for issuing orders for substituted service through “Facebook, Twitter, or other social media 
platforms.”29 In 2014, in the unreported decision of Juzytsch v. Terlecki, the Superior Court of 

                                                 
26 Rules of Civil Procedure, R.R.O. 1990, Reg. 194, Rule 16.06.1 (1)-(2).  
27 Id. Rule 17.05 (2)-(3). 
28 Deborah Chappel, Orders Referring to Social Media: The Positives and the Pitfalls, 2019 28th Annual Institute of 
Family Law Conference Conference 21C, 2019 CanLIIDocs 3943, https://perma.cc/6Q8R-KJWY.  
29 Bernstein & Wise, supra note 24.  

https://perma.cc/6Q8R-KJWY
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Justice “ordered substituted service of a statement of claim via Facebook.”30 In 2018, the Ontario 
Superior Court of Justice allowed service through Instagram and LinkedIn:  
 

The court granted service effective five days after Vasdani [the lawyer] sent the necessary 
documents to the defendant through Instagram and LinkedIn, as well as through mail to 
her last known address. Vasdani served the defendant in a private message on Instagram. 
The court did not require a read receipt be obtained for the service to be effective.31 

 

                                                 
30 Noah Weisberg, Service Through Social Media, Hull & Hull LLP (May 5, 2015), https://perma.cc/QXX7-5VXR.  
31 Alex Robinson, Toronto Lawyer Serves Claim with Instagram, Canadian Law. (Feb. 2, 2018), 
https://perma.cc/YT2P-KCVE; see also Omar Ha-Redeye, Introducing Insta-Service, Slaw (Feb. 4, 2018), 
https://perma.cc/5QU6-Q2VG.  

https://perma.cc/QXX7-5VXR
https://perma.cc/YT2P-KCVE
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China 
Laney Zhang 

Foreign Law Specialist 
 
 
SUMMARY In China, service of process (documents) requirements in civil proceedings are 

primarily governed by the Civil Procedure Law. Special rules on service of documents 
on non-domiciled parties are contained in the Law and in a judicial document issued 
by the Supreme People’s Court. 

 
 Courts may hand-deliver litigation documents or serve the documents by mail. With 

the consent of the person to be served, courts may also serve litigation documents 
(except for court judgments, rulings, or mediation agreements) through fax, email, text 
messages, social media platforms such as WeChat, electronic service platforms, and 
other electronic means that enable the receipt of the documents to be confirmed. 

 
 For non-domiciled parties, the Civil Procedure Law allows service of documents within 

China, such as on the representative office of the non-domiciled party. Whenever a 
foreigner, or the legal representative or primary persons-in-charge of a foreign 
company or organization is within the territory of China, Chinese courts may serve 
litigation documents on these individuals.  

 
 Although China does not allow foreign countries to serve documents on parties in 

China by mail, Chinese courts may serve non-domiciled parties abroad by mail, as long 
as service by mail is allowed in the country where the person to be served is located.  
The Law also lists “other means through which the receipt can be confirmed, such as 
fax or email” as a possible method to serve non-domiciled parties abroad, although its 
conditions and procedures do not appear to have been clarified by any laws or 
judicial documents. 

 
 
I.  Introduction 
 
In China, service of process (documents) in civil proceedings is primarily governed by the Civil 
Procedure Law. The judicial interpretation on the application of the Law and other judicial 
documents issued by the Supreme People’s Court (SPC), China’s highest court, provide detailed 
guidance to lower courts in this regard.  
 
The Civil Procedure Law was first passed in 1991, and amended three times in 2007, 2012, and 
2017.1 The Law contains special provisions applicable to “cases involving foreign elements,” 
including where there is a non-domiciled party.2 Service of documents on non-domiciled parties 
in civil and commercial cases is also subject to a judicial document issued by the SPC in 2006, 

                                                 
1 Civil Procedure Law of the People’s Republic of China (adopted by the NPC on Apr. 9, 1991, last amended 
June 27, 2017) arts. 3 & 6, https://perma.cc/YX8C-M9D9 (in Chinese). 
2 Id. Part IV. 

https://perma.cc/YX8C-M9D9
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titled “Certain Provisions on Issues Concerning Service of Judicial Documents in Civil or 
Commercial Cases Involving Foreign Elements” (2006 SPC Provisions).3  
 
II.  General Procedure 
 
A.  Personal Service 
 
According to the Civil Procedure Law, a return receipt is required for every litigation document 
that is served. The receipt must be dated and signed or sealed by the person served.4 Litigation 
documents may be hand-delivered by courts to the person on whom the documents are to be 
served. In case of the absence of the person to be served, the documents may be signed for receipt 
by an adult member of his/her family living with him/her. For legal persons and other 
organizations, the documents may be signed by the legal representatives or principal heads of 
the legal person or organization, or anyone who is responsible for receiving such documents for 
the entity. If the person to be served has an agent ad litem, who may be an attorney (although 
agents ad litem are not limited to attorneys under Chinese law), the documents may be signed 
for receipt by the agent ad litem. The person to be served may also designate any other person to 
receive litigation documents on his behalf and inform the court.5 
 
B.  Service by Mail 
 
The Civil Procedure Law provides that if the direct service described above proves to be difficult, 
the court may entrust another court to serve the documents or may serve the documents by mail.6 
In practice, service by mail is carried out by the state official postal service, China Post, using 
Court Express, according to a judicial document issued by the SPC in 2004.7 
 
C.  Electronic Service of Documents 
 
According to the Civil Procedure Law, with the consent of the person to be served, Chinese courts 
may serve litigation documents, except for court judgments, rulings, or mediation agreements, 
through fax, email, or other means that enable the receipt of the documents to be confirmed.8  
 
The SPC issued a judicial document in 2017 providing guidance on service of documents, titled 
“Several Opinions on Further Strengthening the Service of Litigation Documents During Civil 
Proceedings.” The Opinions specify requirements for using text messages, social media platforms 

                                                 
3 SPC, Certain Provisions on Issues Concerning Service of Judicial Documents in Civil or Commercial Cases 
Involving Foreign Elements (July 17, 2006) (2006 SPC Provisions), https://perma.cc/9PA9-U6KA (in Chinese).  
4 Civil Procedure Law art. 84. 
5 Id. art. 85. 
6 Id. art. 88.  
7 SPC, Certain Provisions on the Service of Civil Litigation Documents by Way of Court Express (Sept. 7, 2004), 
https://perma.cc/T7YJ-26LQ (in Chinese). 
8 Civil Procedure Law art. 87.  

https://perma.cc/9PA9-U6KA
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such as WeChat, and electronic service platforms, in addition to fax and email.9 According to the 
Opinions, a party who agrees to service by electronic means must provide and confirm its fax 
number, email address, WeChat account, or other electronic service addresses for receiving 
litigation documents.10  
 
Where litigation documents are served by fax or email, court officers serving the documents must 
record the fax numbers or email addresses for sending and receiving the documents, time of 
sending, and titles of the documents, and archive the confirmation of successful transmission.11 
Where the litigation documents are served by text messages or WeChat, the officers must record 
the mobile phone numbers for sending and receiving the documents, time of sending, titles of the 
documents, and archive the screenshots of the text messages or chats.12  
 
In addition, the SPC encourages courts to “establish a dedicated electronic service platform, or 
rely on litigation service platforms for electronic service, or cooperate with large portal websites 
or communication business operators, to serve litigation documents via dedicated e-mail 
addresses, specific contact numbers, public social media accounts, or other means.”13  
 
D.  Service by Publication 
 
If the whereabouts of the person to be served is unknown, or if the documents cannot be served 
by any other methods discussed above, the Civil Procedure Law allows courts to serve documents 
by publication. The documents will be deemed to have been served 60 days after the date 
of publication.14 
 
According to the SPC Judicial Interpretation on the Application of the Civil Procedure Law of 
2015 (2015 SPC Interpretation), service by publication can be done by publishing in newspapers 
or online media, as well as by posting in the court’s own public notice bulletin.15   
  
III.  Service of Documents on Non-domiciled Parties 
 
A.  Serving Non-domiciled Parties in China  
 
The Civil Procedure Law contains special rules on the methods to serve litigation documents on 
parties who are not domiciled in China.16 Some of the methods may be performed within China. 

                                                 
9 SPC, Several Opinions on Further Strengthening the Service of Litigation Documents during Civil 
Proceedings (July 19, 2017), https://perma.cc/Q9B3-Q8QC (in Chinese). 
10 Id. art. 2. 
11 Id. art. 11.  
12 Id. art. 12.  
13 Id. art. 10.  
14 Civil Procedure Law art. 92. 
15 SPC Interpretations on the Application of the PRC Civil Procedure Law (Jan. 30, 2015, effective Feb. 4, 2015) 
(2015 SPC Interpretation) art. 138, https://perma.cc/Y3KX-8Y4D (in Chinese).  
16 Civil Procedure Law art. 267. 

https://perma.cc/Q9B3-Q8QC
https://perma.cc/Y3KX-8Y4D
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First, the Law allows service of documents on the representative office established in China by 
the non-domiciled party, or its branch office or business agents in China that have the right to 
receive the documents.17 The Law also allows service of documents on the non-domiciled party’s 
agent ad litem who is authorized to receive the documents.18 
 
In addition, under the 2015 SPC Interpretation, whenever a foreigner, or the legal representative 
or primary persons-in-charge of a foreign company or organization is within the territory of 
China, Chinese courts may serve litigation documents on these individuals. “Primary persons-
in-charge” include directors, supervisors, and senior management personnel.19 
 
B.  Service under Treaties or through Diplomatic Channels 
 
Service of documents on non-domiciled parties abroad may be effected in the way specified by 
treaties concluded or acceded to by both China and the country where the person to be served is 
located.20 China is a party to the Convention on the Service Abroad of Judicial and Extrajudicial 
Documents in Civil or Commercial Matters (Hague Convention) and its central authority is the 
Ministry of Justice.21  
 
The Civil Procedure Law also allows Chinese courts to serve non-domiciled parties through 
diplomatic channels.22 If the person to be served is a Chinese citizen, service may be performed 
by the Chinese embassy or consulate where the person is located.23  
 
C.  Service by Mail 
 
Although China does not allow foreign countries to serve documents on parties in China by 
mail,24 under the Civil Procedure Law, Chinese courts may serve non-domiciled parties abroad 
by mail, as long as service by mail is allowed in the country where the person to be served 
is located.25  
 
If the return receipt is not received within three months of the date the documents are mailed, 
and the circumstances justify the assumption that service has been made, the service is deemed 

                                                 
17 Id. art. 267(5). 
18 Id. art. 267(4).  
19 2015 SPC Interpretation art. 535. 
20 Civil Procedure Law art. 267(1). 
21 China—Central Authority & Practical Information, HCCH (last updated June 27, 2018), 
https://perma.cc/G4G2-VXPL.  
22 Civil Procedure Law art. 267(2). 
23 Id. art. 267(3).  
24 Tu Guangjian, An Inquiry into and Suggestion for Further Improvement of Service of Documents in Foreign-Related 
Civil and Commercial Proceedings by Chinese Courts, 3 Chinese R. of Int’l L. 86, 95 (2017) (in Chinese).  
25 Civil Procedure Law art. 267(6). 

https://perma.cc/G4G2-VXPL
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completed upon the expiration of the period, according to the Civil Procedure Law.26 However, 
if the circumstances are not sufficient to justify the assumption that service has been made, 
according to the 2015 SPC Interpretation, service of the documents by mail is deemed to 
have failed.27 
 
D.  Service by Email 
 
The Civil Procedure Law lists “other means through which the receipt can be confirmed, such as 
fax or email” as a possible method to serve non-domiciled parties abroad.28 Different to service 
by email on domestic parties, serving non-domiciled parties by email does not require the consent 
of the party to be served. The 2006 SPC Opinions also provide that courts may serve documents 
on non-domiciled parties “in other appropriate ways by which receipt can be confirmed, such as 
fax or email.”29 
 
Despite the provisions mentioned above, the conditions and procedures of using email to serve 
documents abroad do not appear to have been clarified by any laws or judicial documents. 
According to an article on the 2006 SPC Opinions authored by a judge of the SPC, service by email 
could be used only when it was not prohibited by the country where the non-domiciled party 
was located and the court must be able to confirm the receipt of the email.30 A research paper 
published by the Shanghai Maritime Court in 2018 discussed difficulties Chinese courts were 
facing when using electronic service abroad, pointing out that service under the Hague 
Convention remained the mainstream method in service of documents abroad.31 
 
E.  Service by Publication 
 
The Civil Procedure Law allows serving non-domiciled parties abroad by publication, if none of 
the methods outlined above are available. The service is deemed completed three months after 
the date of publication.32 According to the 2006 SPC Provisions, the notice must be published in 
newspapers or periodicals that are publicly circulated both in China and abroad.33 
 
  

                                                 
26 Id.  
27 2015 SPC Interpretation art. 536. 
28 Civil Procedure Law art. 267(7). 
29 2006 SPC Provisions art. 10.  
30 Ren Xuefeng, Interpretation and Application of the SPC Certain Provisions on Issues Concerning Service of Judicial 
Documents in Civil or Commercial Cases Involving Foreign Elements, 9 People’s Judicature 17–19 (2006) (in 
Chinese). 
31 Shanghai Maritime Court of PRC, Status Quo, Trend, and Reflection of Electronic Service Abroad (Dec. 28, 2018), 
https://perma.cc/2GDQ-MUKF (in Chinese). 
32 Civil Procedure Law art. 267(8). 
33 2006 SPC Provisions art. 9. 

https://perma.cc/2GDQ-MUKF


Service of Process: China 

The Law Library of Congress 42 

IV.  Service of Documents in China by Foreign Countries 
 
Under the Civil Procedure Law, requests for judicial assistance from foreign countries can only 
be effected in the way specified by treaties concluded or acceded to by China or through 
diplomatic channels in absence of such treaties. Foreign embassies or consulates in China may 
serve documents on their own citizens, as long as the service does not go against Chinese laws 
and no coercive measures are employed. Except for the above, foreign entities or individuals are 
prohibited from serving documents within the territory of China without the approval of the 
competent Chinese authorities.34 
 
 
 

                                                 
34 Civil Procedure Law art. 277. 
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Colombia   
Graciela Rodriguez-Ferrand 

Senior Foreign Law Specialist 
 
 
SUMMARY Service of process in Colombia may be performed through physical means or as a data 

message addressed to the defendant. If the defendant is abroad, the service of process 
request issued by a Colombian court is processed via email from the institutional email 
address to the Ministry of Foreign Affairs, for submission through diplomatic channels 
to the competent authorities of the required State. 

 
 
I.  Introduction 
 
Service of process rules and regulations are governed by the Código General del Proceso (CGP).1 
It provides that judicial orders will be made known to the parties to litigation and other interested 
parties through notifications, with the prescribed formalities, without which service will be 
ineffective against the person to be notified.2 At the time the complaint is filed, notification to the 
defendant and service of process will be ordered by the judge.3  
 
Service of process may be carried out through physical means or as a data message addressed to 
the defendant.4 In both cases, it will include a copy of the claim and supporting documents 
addressed to the defendant or the defendant’s representative or attorney.5  
  
Service of process through physical means is carried out at the physical address of the defendant 
or its legal representative.6 The complaint will be sent through a postal service authorized by the 
Ministry of Information Technologies and Communications.7  
 
The communication must be sent to any of the addresses that have been given to the judge. The 
postal service must collate and seal a copy of the communication and issue proof of delivery to 
the corresponding address. Both documents must be added to the proceedings file.8  
 

                                                 
1 Ley 1564/2012 enacting the Código General del Proceso (CGP), Diario Oficial [D.O.], July 12, 2012, 
https://perma.cc/LT5N-RFD7. 
2 Id. art. 289. 
3 Id. art. 91. 
4 Id. 
5 Id. 
6 Id. art. 82.10. 
7 Id. art. 291.3. 
8 Id.  

https://perma.cc/LT5N-RFD7
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If the communication is returned with the annotation that the address does not exist or that the 
person does not reside or does not work in the place, at the request of the claimant, it will be 
left in the manner provided in the CGP.9 When receipt is refused at the address, the postal 
service will leave it at the place and issue a record of it. For all legal purposes, the 
communication will be deemed delivered.10 
 
Personal notification may be made by an employee of the court when there is no authorized postal 
service in the place or the judge deems it advisable in order to expedite or make effective the 
notification process.11 If the person is not found, the notifying employee will leave the 
communication with the notice stating its date and the date the court has ordered such 
notification, the identification of the court in charge of the process, its nature, the name of the 
parties, and the warning that the notification will be considered as completed at the end of the 
day following the delivery of the notice at the destination.12 
 
II.  Electronic Notification 
 
Regarding the use of information and communication technologies, the CGP provides that they 
will be used in the management and processing of all judicial proceedings, in order to facilitate 
and expedite access to justice, as well as expand its coverage.13 
 
Legal proceedings may be carried out through data messages.14 The courts are required to be 
equipped with tools allowing the generation, filing, and communication of data messages.15 
 
The communications between judicial authorities and the parties or their lawyers are presumed 
to be authentic when they originate from the email provided in the complaint or in any other part 
of the proceedings.16  
 
The CGP also refers to the provisions of Law 527 of 1999 regulating the access and use of data 
messages, electronic commerce and digital signatures, which recognizes the legal value of data 
messages as a means of notification.17 
 

                                                 
9 Id. art. 291.4. 
10 Id. 
11 Id. art. 291 para 1. 
12 Id. arts. 291 para 1, 292. 
13 Id. art. 103. 
14 Id. art. 103 para 2. 
15 Id. 
16 Id. 
17 Ley 527/1999 Por Medio de la cual se Define y Reglamenta el Acceso y Uso de los Mensajes de Datos, del 
Comercio Electrónico y de las Firmas Digitales, y se Establecen las Entidades de Certificación y se Dictan Otras 
Disposiciones, art. 5, D.O. Aug. 21, 1999, https://perma.cc/32YL-XCDW.  
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It is further provided that data messages will be admissible as means of proof, and their 
evidentiary force is granted under the rules of the CGP.18 In a judicial or administrative 
procedure, the evidentiary force of information in the form of a data message will not be 
denied based on the simple fact that it is a data message or because it was not presented in its 
original form.19 
 
Law 527 further provides for the specific requirements that a data message must meet for it to be 
effective as a means of notification, including recognition and attribution as well as 
acknowledgement of the data message’s receipt.20  
 
Service of process on a public entity may be carried out by sending it to the electronic address of 
the entity.21 Private juridical entities may be served process at the electronic address recorded in 
the pertinent public registry at the time the entity became authorized to operate by fulfilling the 
required filing and registration.22 
 
Natural persons who are merchants must be notified at the electronic address provided by them 
in the Commercial Registry for receiving judicial notifications.23 Natural persons who are not 
merchants will be notified by electronic mail if they have provided an email address to the court.24 
 
The message must identify the notification that is made and contain a copy of the order to be 
notified and a copy of the complaint.25  
 
The recipient is presumed to have received the notification when the sender receives an 
acknowledgment or the recipient’s access to the message can be verified by other means. Evidence 
of the message’s receipt will be recorded in the proceedings by the secretary of the court.26 
 
Copies of the complaint and its annexes and attachments are kept in the court secretary’s 
custody. In addition, a copy of the complaint, its annexes, and the admission order must be sent 
immediately by post to the defendant.27  
 
 
  

                                                 
18 CGP art. 103. 
19 Ley 527/1999, art. 10. 
20 Id. arts. 14-25. 
21 CGP art. 291.1 and 612. 
22 Id. art. 291.2. 
23 Id.  
24 Id. art. 291.2.2. 
25 Id. 
26 Id. art. 612. 
27 Id. 
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III. International Service of Process 
 
Service of process on a foreign resident is carried out according to the rules established in 
international treaties on international judicial assistance signed by Colombia.  
 
International instruments involving notifications or other judicial measures on international 
judicial cooperation are issued in accordance with the standards established in the Inter-
American Convention on Letters Rogatory. This convention was signed in Panama City in 
1975; and its additional protocols, which were approved by Law 27 of 1988 and ratified on April 
28, 1995, have been in force in Colombia since May 28, 1995.28 
 
A letter rogatory is a request that a Colombian or foreign judicial authority makes to its 
counterpart in another country, seeking a judicial measure to be notified, take evidence or 
obtain information.29 
 
According to the Ministry of Foreign Affairs, the service of process request from a Colombian 
court must be sent via email from the institutional email address to judicial@cancilleria.gov.co, 
for submission through diplomatic channels to the competent authorities of the required State.30 
 
If the physical delivery of documents is required, the application, together with its annexes, must 
be filed with the Ministry of Foreign Affairs, Directorate of Migration, Consular Affairs and 
Citizen Service, Carrera 5 # 9-03, Bogotá.31 
 

                                                 
28 Inter-American Convention on Letters Rogatory, Jan. 30, 1975, entered into force Jan. 16, 1976, 14 I.L.M. 339, 
https://perma.cc/2CKR-26WY. 
29 Cooperación Internacional, Cancillería de Colombia, https://perma.cc/GZB7-989R. 
30 Id. 
31 Id. 

mailto:judicial@cancilleria.gov.co
https://perma.cc/2CKR-26WY
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Senior Foreign Law Specialist  
 
 
SUMMARY Service of process (service of claim) across England and Wales is primarily governed by 

the Civil Procedure Rules. The Rules vary according to whether the party to whom the 
claim is to be served is domiciled in the United Kingdom or another country. There are 
a number of methods of service that may be used. Email is permitted provided the party 
has communicated in writing that this is an acceptable means of service. The courts 
have recently started to permit the use of other online platforms such as Whatsapp and 
Facebook Messenger for an alternative method of service of claim.  

 
 
I.  Introduction 
 
The Civil Procedure Rules (CPR) regulate civil litigation across England and Wales. The service 
of process (known as service of claim in England and Wales) procedure notifies the defendant 
that the claim exists and typically informs the defendant about the particulars of the claim.1 The 
requirements for the service of a claim are contained in Part 6 of the Civil Procedure Rules,2 and, 
for cases involving parties located overseas, in the Hague Convention on the Service Abroad of 
Judicial and Extrajudicial Documents in Civil or Commercial Matters (Hague Service 
Convention),3 the Brussels and Lugano Conventions,4 Regulation (EC) No. 1393/2007,5 the Civil 
Jurisdiction and Judgments Act 1982,6 and the Civil Procedure Rules. The most common methods 
of service are via document exchange (DX), first class mail, and email.7 
  

                                                 
1 CPR—Rules and Directions, Ministry of Justice, https://perma.cc/DLS2-6L4E.  
2 CPR, Part 6, https://perma.cc/YPQ6-TQLP.  
3 Hague Convention on the Service Abroad of Judicial and Extrajudicial Documents in Civil or Commercial 
Matters, Nov. 15, 1965, 658 U.N.T.S. 163, https://perma.cc/KH7K-N3ZT.  
4 Convention on Jurisdiction and the Recognition and Enforcement of Judgments in Civil and Commercial 
Matters, 2007 OJ (L 339/3), https://perma.cc/6TPZ-3MFC.  
5 Regulation (EC) No. 1393/2007 of the European Parliament and of the Council of 13 November 2007 on the 
Service in the Member States of Judicial and Extrajudicial Documents in Civil or Commercial Matters, 2007 OJ 
(324/79), https://perma.cc/P6HE-7DR9.   
6 Civil Jurisdiction and Judgments Act 1982, c. 27, https://perma.cc/PKS6-DU8U.  
7 Nicole Jennings, Service of a Claim Form—What Mediums Can I Use?, BecketChambers, https://becket-
chambers.co.uk/2019/11/14/service-of-a-claim-form-what-mediums-can-i-use/.  

https://perma.cc/DLS2-6L4E
https://perma.cc/YPQ6-TQLP
https://perma.cc/KH7K-N3ZT
https://perma.cc/6TPZ-3MFC
https://perma.cc/P6HE-7DR9
https://perma.cc/PKS6-DU8U
https://becket-chambers.co.uk/2019/11/14/service-of-a-claim-form-what-mediums-can-i-use/
https://becket-chambers.co.uk/2019/11/14/service-of-a-claim-form-what-mediums-can-i-use/
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II. Service of Claim 
 
Claimants are typically responsible for serving the claim on the defendant within four months of 
it being issued,8 although there are certain circumstances where the court may serve the claim.9 
The methods through which a claim may be served are provided for in Rule 6 of the Civil 
Procedure Rules:10  
 

Method of service Step required 

First class post, document exchange 
or other service which provides for 
delivery on the next business day 

Posting, leaving with, delivering 
to or collection by the relevant 
service provider 

Delivery of the document to or 
leaving it at the relevant place 

Delivering to or leaving the 
document at the relevant place 

Personal service under rule 6.5 Completing the relevant step 
required by rule 6.5(3) 

Fax Completing the transmission of 
the fax 

Other electronic method Sending the e-mail or other 
electronic transmission 

Source: CPR Rule 7.5 
 
Subject to specified limitations, the claim may only be served within the jurisdiction,11 defined in 
Rule 2.3(1) of the CPR as “England and Wales and any part of the territorial waters of the United 
Kingdom adjoining England and Wales,”12 although Rule 6.8 provides that the defendant may be 
served at any residential address, or address where he or she conducts business within the UK or 
any European Economic Area state that he or she has given for the purposes of being served.13  
 
In cases where the defendant has not provided an address at which he or she may be served, the 
location to which the service of claim may be sent varies according to the type of person or body 
to which the claim applies. For example, a service of claim on an individual may be sent to his or 
her last known residential address. For individuals who are being sued in the name of their 
business, the service of claim may be sent to the last known residence or place of business of 
the individual.14  
 

                                                 
8 CPR, Part 7, Rule 7.6, https://perma.cc/2WN5-7NVP.  
9 CPR, Rule 6.4. 
10 Id. Rule 6.3. Table quoted from Rule 7.5.  
11 Id. Rule 6.6(1). 
12 Id. Rule 2.3(1). 
13 Id. Rule 6.8.  
14 Id. Rule 6.9. A complete list of where the service of claim may be sent is contained in this Rule.  

https://perma.cc/2WN5-7NVP
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When claimants reasonably believe the defendant no longer resides, or conducts business at, the 
address they have, they “must take reasonable steps to ascertain the address of the defendant’s 
current residence or place of business.”15 If claimants determine the defendant has a new address, 
they must use that address in the service of claim. If claimants are unable to locate the defendant’s 
current address, they must consider whether there is an alternative place or method through 
which the claim may be served.16 If claimants are unable to determine the defendant’s current 
residence or place of business, or to determine an alternative place or method to serve the claim, 
they may serve the claim to the defendant’s last known address or place of business.17  
 
A claim form that is served within the United Kingdom (UK) in accordance with Part 6 of the 
Civil Procedure Rules is deemed to be served on the second business day after it has been 
mailed, sent by DX, served in person, faxed, sent electronically or otherwise delivered.18 The 
claimant is required to file a certificate of service within 21 days of the particulars of the claim 
form being served, unless all defendants have filed acknowledgements of the service within 
that time period.19 
 
A. Electronic Communication  
 
While the CPR provides that claim forms may be served using electronic means, this may only 
occur if the party who is to be served, or their legal representative, has authorized in writing the 
acceptance of service in this manner and has provided a fax number, email address, or other 
electronic identification through which such service should occur.20 Authorization in writing may 
be presumed if a fax number is included on the letterhead of the legal representative, or a fax 
number, email address, or electronic identification is provided on an application form or response 
to an application that is filed with the court.21  
 
Email addresses included on the letterhead of the legal representative of the party may only be 
used for service if acceptance of service by email is expressly stated.22 The importance of checking 
to ensure acceptance by email was highlighted in a recent case heard before the Supreme Court, 
which ruled that service by email was not valid, as the claim form was served by email without 
obtaining the defendant’s agreement beforehand.23  
 

                                                 
15 Id. Rule 6.9(3).  
16 Id. Rule 6.9(4).  
17 Id. Rule 6.9(6). 
18 Id. Rule 6.14 and Rule 7.5(1).  
19 Id. Rule 6.17(2).  
20 Id. Rule 6.3(6) and Practice Direction 6A—Service in the United Kingdom, ¶ 4.1, https://perma.cc/VTA8-
CYFZ.  
21 CPR, Rule 6.3(6), and Practice Direction 6A—Service in the United Kingdom, ¶ 4.1. 
22 Practice Direction 6A—Service in the United Kingdom, ¶ 4.1(2)(b).   
23 Barton v. Wright Hassall LLP [2018] UKSC 12, https://perma.cc/XS2T-PGYL.  
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Prior to serving a document electronically, Practice Direction 6A states the party seeking to serve 
the document must first determine whether there are “any limitations to the recipient's agreement 
to accept service by such means, including in relation to the format in which documents are to be 
sent and the maximum size of attachments that may be received.”24 
 
A recent judgment found that, in cases where email is frequently used to serve claims between 
legal representatives, the requirement to check whether there are any limitations such as size 
limitations “is a recommendation of good practice only, and a recommendation which has 
become of historic interest only.”25  
 
B. Document Exchange  
 
Service by document exchange (DX) may only occur if the party’s address for service or legal 
representative includes a DX box number and there is nothing in writing from the party or their 
legal representative stating that they will not accept service by DX.26  
 
C. Lawyers  
 
If the defendant has communicated in writing the business address within the jurisdiction or any 
EEA state of a lawyer, or if the lawyer has notified the claimant in writing that he has been 
instructed by the defendant to accept service of the claim form, the plaintiff may serve the claim 
form on the lawyer.27 
 
D. Alternative Service  
 
A claimant facing difficulty serving a claim through the specified methods in the CPR may 
apply to the courts for an order for service by an alternative method. These applications must 
be accompanied by a witness statement that contains evidence stating why the party is 
seeking an order for alternative service, the other steps that have been taken to serve 
documents, and the proposed alternative method of service along with the reasons why this 
method will be successful.28  
 
The court may then make an order for alternative service if “it appears to the court that there is 
good reason” for this.29 The order can provide “that steps already taken to bring the claim form 
to the attention of the defendant by an alternative method or at an alternative place is good 
service.”30 The CPR requires the order to specify the method or place of service, the date on which 
                                                 
24 Practice Direction 6A—Service in the United Kingdom, ¶ 4.2.  
25 Brett v. Colchester Hospital University NHS Foundation Trust, [2014] EWHC B17 (Costs), 
https://perma.cc/HD78-MTLM.  
26 CPR, Rule 6.3(6), and Practice Direction 6A – Service in the United Kingdom, ¶ 2.  
27 Id. Rule 6.7.  
28 Id. Rule 6.3(4) and Practice Direction 6A—Service in the United Kingdom, ¶ 9.1.  
29 Id. Rule 6.15(1).  
30 Id. Rule 6.15(2).  
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the claim form is deemed served, and the period for filing an acknowledgement of service, an 
admission, or a defense.31 
 
Practice Direction 6A provides an example of an application to serve using text messages via cell 
phone and provides the application for alternative service “must be accompanied by evidence 
that the person serving the document has taken, or will take, appropriate steps to ensure that the 
party being served is using that telephone number and is likely to receive the message.”32 In cases 
of service by email, the Practice Direction further provides that the application “must be 
supported by evidence that the e-mail address to which the document will be sent is one which 
is likely to come to the attention of a person holding a senior position in that company.”33 
 
There have been a number of cases that discuss the use of cell phone applications to serve claim 
forms. In one case, a plaintiff obtained an order for alternative service and then used WhatsApp 
to serve the claim on the defendant.34 In this instance, the defendant disputed the jurisdiction of 
the court, but did not contest how the claim was served. In CMOC Sales & Marketing v. Person 
Unknown et al., the judge opined:  

 
These days it is not uncommon where alternative modes of service are justified to find 
examples of service by posting the relevant materials on a public Facebook platform. But 
here what was used was the Facebook Messenger service, which is a private service 
channel. In addition, on 11 May 2018, Mr Justice Knowles permitted service by WhatsApp 
messenger. This has had the particular virtue that the service will show the sender of the 
message when the message has been sent by the addressee and when it has been read by 
the addressee. As the judge noted on that occasion, he was not setting any precedent, but 
the short point, in my view, is that the court will consider proactively different forms of 
alternative service where they can be justified in the particular case.35 
 

E. Service of Claim Provided for in Contract 
 
In cases where a contract exists, it may contain a provision that specifies either the method or the 
place where the claim form may be served. The contract may specify that the claim form be served 
out of the jurisdiction, and this may occur if the permission of the court to serve it outside the 
jurisdiction is granted under CPR Rule 6.36, or if permission is not required.36 
 

                                                 
31 Id. Rule 6.15(4).  
32 Practice Direction 6A—Service in the United Kingdom, ¶ 9.3(2).  
33 Practice Direction 6A—Service in the United Kingdom, ¶ 9.3(3). The following people are deemed to have a 
senior position: “in respect of a registered company or corporation, a director, the treasurer, the secretary of the 
company or corporation, the chief executive, a manager or other officer of the company or corporation; and (2) 
in respect of a corporation which is not a registered company, in addition to any of the persons set out in sub-
paragraph (1), the mayor, the chairman, the president, a town clerk or similar officer of the corporation.” 
Practice Direction 6A—Service in the United Kingdom, ¶ 6.2(1). 
34 Gray v. Hurley [2019] EWHC 1636 (QB), https://perma.cc/2439-WX75.  
35 CMOC Sales & Marketing Limited v. Person Unknown et al., [2018] EWHC 2230 (Comm), 
https://perma.cc/83KQ-WD7X.  
36 CPR, Rule 6.11.  
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In cases of claims that arise from contracts entered into within the jurisdiction or through the 
defendant’s agent, if the defendant is out of the jurisdiction, the claimant may apply to the court 
to serve the claim form on the defendant’s agent if:  
 

(1) The court may, on application, permit a claim form relating to a contract to be served 

on the defendant’s agent where – 

(a) the defendant is out of the jurisdiction; 

(b) the contract to which the claim relates was entered into within the jurisdiction with or 

through the defendant's agent; and 

(c) at the time of the application either the agent’s authority has not been terminated or the 

agent is still in business relations with the defendant. 

(2) An application under this rule – 

(a) must be supported by evidence setting out – 

(i) details of the contract and that it was entered into within the jurisdiction or through an 

agent who is within the jurisdiction; 

(ii) that the principal for whom the agent is acting was, at the time the contract was entered 

into and is at the time of the application, out of the jurisdiction; and 

(iii) why service out of the jurisdiction cannot be effected; and 

(b) may be made without notice.37  

 
F. Dispensing with Service of Claim Form  
 
In exceptional circumstances, the court also has the power to dispense with service of the claim 
form. This power may be exercised upon an application from the claimant for an order to 
dispense with service that is supported with evidence.38  
 
III. Service on Companies  
 
Companies may be served using any of the methods described above, along with any of the 
methods of service for documents provided for under the Companies Act 2006.39 Personal service 
on a registered company requires leaving the claim with a person who holds a senior position 
within the company, such as a director, treasurer, or secretary, or the partner, or person in control 
of the partnership business in the case of partnerships.40  
 

                                                 
37 Id. Rule 6.12(1)-.12(2).  
38 Id. Rule 6.16.  
39 Id. Rule 6.3(2).  
40 Id. Rule 6.3.  
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Limited liability companies may be served using any of the methods described above, along with 
any of the methods of service provided for under the Companies Act 2006 and the Limited 
Liability Partnerships Act 2000.41 
 
IV. Service of Process Outside of Jurisdiction 
 
The CPR provides that documents must be served within the jurisdiction of England and Wales. 
If the defendant is domiciled outside this jurisdiction, Part 6B of the CPR applies.42 This provides, 
subject to a number of exemptions, that the permission of the English court must be obtained in 
order to serve the claim form in the foreign country.43 Once the claim form has been issued, the 
claimant has six months in which to serve the claim outside the jurisdiction.44 
  
A. When Permission of the Court Is Not Required to Serve a Claim Outside of Jurisdiction 
 
There are a number of exemptions to the requirement that the permission of the court be obtained 
to serve a claim outside the jurisdiction that are governed by both national law and treaties that 
have been implemented into national law.  
 
In cases where the defendants are located in Scotland or Northern Ireland, the claim form may be 
served in those countries if the claim is one which the court has the power to determine under 
the Civil Jurisdiction and Judgments Act 1982, the defendant is domiciled in the UK, there are no 
proceedings involving the same claim pending in courts in any other part of the UK, and the 
proceedings fall within Schedule 4, paragraph 11 of the 1982 Act. Other claims may be served if 
the court has the power to determine the claim under any enactment other than the 1982 Act if 
the defendant is not within the jurisdiction or the facts that caused the claim did not occur within 
the jurisdiction.45  
 
The permission of the court is not required to serve the claim form on defendants outside the UK 
if the claim is one the court has the authority to determine under the Civil Jurisdiction and 
Judgments Act 1982 or the Lugano Convention, there are no pending proceedings between the 
parties about the same claim in any part of the UK or Convention territory, the defendant is 
domiciled in the UK or a Convention territory, and the proceedings are within Article 16 of 
Schedule 1 to the Civil Jurisdiction and Judgments Act 1982 or Article 22 of the Lugano 
Convention, or if the defendant is party to an agreement that confers jurisdiction in accordance 
with the provision of Article 17, Schedule 1 of the Civil Jurisdiction and Judgments Act 1982, or 
article 23 of the Lugano Convention.46  
 
  

                                                 
41 Id. Rule 6.3(3).  
42 Practice Direction 6B—Service Out of the Jurisdiction, https://perma.cc/QD7H-AVGM.  
43 CPR, Rule 6(6)(1).  
44 Id. Rule 7.5(2).  
45 Id. Rule 6.32.  
46 Id. Rule 6.33.  
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Permission from the court is also not required if there are no pending proceedings between the 
parties about the same claim in the courts in the UK or any other Member State; the defendant is 
domiciled in the UK or any Member State, and: 
 

the defendant is not a consumer but is party to a consumer contract;  

(ii) the defendant is not a consumer, but is a party to a consumer contract within article 17 

of the Judgments Regulation; 

(iii) the defendant is an employer and a party to a contract of employment within article 

20 of the Judgments Regulation; 

(iv) the proceedings are within article 24 of the Judgments Regulation; or 

(v) the defendant is a party to an agreement conferring jurisdiction within article 25 of the 

Judgments Regulation.47 

 
To serve a claim on a defendant in these cases, claimants are required to file a notice with the 
claim form that contains a statement of the grounds under which they are serving the claim 
outside the jurisdiction, and they must serve a copy of that notice with the claim form. If a 
claimant does not file the copy of the notice with the claim form, it may only be served once the 
notice has been filed or if the court provides permission.48   
 
Defendants in Scotland, Northern Ireland, and Convention territories in Europe or EU Member 
States who are served claims in accordance with Rule 6.32 or Rule 6.33 of the CPR have 21 days 
after service of the particulars of the claim to file an acknowledgement of service or admission.49 
The particulars must be either contained in or served with the claim form or served on the 
defendant separately within 14 days after service of the claim form.50 If the defendants want to 
file a defense to the claim, they have 21 days after service of the particulars of the claim or 35 
days if they have filed an acknowledgement of service.51 Defendants in Convention territories 
outside of Europe have 31 days after service of the particulars of the claim to file an 
acknowledgement of service or admission. If the defendants want to file a defense to the claim, 
they have 31 days after service of the particulars of the claim or 45 days if they have filed an 
acknowledgement of service.52 
  

                                                 
47 Id. Rule 6.33(2)(b).  
48 Id. Rule 6.34.  
49 Id. Rule 6.35. 
50 Id. Part 7.  
51 Id. Rule 6.35.  
52 Id. Rule 6.35.  
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B. When Permission of the Court Is Required to Serve a Claim  
 
If the claim form must be served on a defendant in a location not discussed above, the permission 
of the court is required “if any of the grounds set out in paragraph 3.1 of Practice Direction 6B 
apply.” This Practice Direction sets out a lengthy list of grounds, commonly referred to as the 
jurisdictional gateways,53 including: 
 

(1) A claim is made for a remedy against a person domiciled within the jurisdiction. 

(2) A claim is made for an injunction [] ordering the defendant to do or refrain from doing 

an act within the jurisdiction. 

(3) A claim is made against a person (‘the defendant’) on whom the claim form has been 

or will be served (otherwise than in reliance on this paragraph) and – 

(a) there is between the claimant and the defendant a real issue which it is reasonable for 

the court to try; and 

(b) the claimant wishes to serve the claim form on another person who is a necessary or 

proper party to that claim. 

(4) A claim is an additional claim under Part 20 and the person to be served is a necessary 

or proper party to the claim or additional claim. 

(4A) A claim is made against the defendant in reliance on one or more of paragraphs (2), 

(6) to (16), (19) or (21) and a further claim is made against the same defendant which arises 

out of the same or closely connected facts.54 

 

Permission from the court for the claimant to serve a claim form outside the jurisdiction may also 
be sought for claims that include, but are not limited to, contracts, torts, and the enforcement of 
judgments or arbitration awards.55 To obtain such permission, claimants must submit an 
application to the court that sets out: which ground in paragraph 3.1 of Practice Direction 6B on 
which they rely, that they believe the claim has a reasonable prospect of success, and the 
defendant’s address, or if not known, in what place the defendant is, or is likely, to be found.56 
 
The court may only grant an application if it is satisfied that England or Wales is the correct place 
to bring the claim.57 In cases where the courts are considering an application for permission to 
serve a claim form in Scotland or Northern Ireland and it appears the claimant is entitled to a 
                                                 
53 Service of Claim Forms and Court Documents (by Email and Other Methods), Hall Ellis Solicitors, 
https://hallellis.co.uk/serve-claim-forms-court-documents/.  
54 Practice Direction 6B—Service Out of the Jurisdiction, § 3.1. 
55 See id. for a complete list of circumstances in which permission from the court may be sought. 
56 CPR, Rule 6.37.  
57 Id. Rule 6.37.  
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remedy in these countries, the court will compare both the cost and convenience of proceeding 
in all jurisdictions and the powers of the courts in Scotland and Northern Ireland.58  
 
If it grants permission, the court must specify the time period in which the defendant may file an 
acknowledgment of service, file or serve an admission, or file a defense or any other response or 
document required by the CPR, although a note in the CPR states that the time periods are those 
specified in Practice Direction 6B Table 1. The court may also direct the method that should be 
used to serve the claim and give permission for the claimant to serve other documents in the 
proceedings outside the jurisdiction.59  
  
C. Method of Serving Claim Outside of Jurisdiction  
 
The methods of serving a claim form on a party in Scotland or Northern Ireland are the same as 
listed above in Section II. The method of service for parties outside the UK may occur: 
 

(a) by any method provided for by –  

 

i) rule 6.41 (service in accordance with the Service Regulation); 

ii) rule 6.42 (service through foreign governments, judicial authorities and British 

Consular authorities); or 

iii) rule 6.44 (service of claim form or other document on a State); 

 

(b) by any method permitted by a Civil Procedure Convention or Treaty;60 or 

(c) by any other method permitted by the law of the country in which it is to be served.61 

  

The CPR specifies that any method of service provided for by the court order does not 
“authorize[] or require[] any person to do anything which is contrary to the law of the country 
where the claim form or other document is to be served.”62 
 
In other cases, the method to serve a claim outside the jurisdiction will depend upon any 
agreements with the country and whether the country is a member of the European Union. In all 

                                                 
58 Id. Rule 6.37(3). 
59 Id. Rule 6.37(3-5). 
60 A list of civil procedure bilateral treaties the UK is a party to entered into prior to 2012 is available at Bilateral 
Civil Procedure Conventions, Foreign and Commonwealth Office (last updated Jan. 25, 2012), 
https://perma.cc/CK2L-F8HA. A collection of bilateral treaties the UK has entered into from 2013 is available 
at Bilateral Treaties Published in the Country Series, Gov.uk, 
https://www.gov.uk/government/collections/command-papers-by-country-2013.  
61 CPR, Rule 6.40(3). 
62 CPR, Rule 6.40(4).  
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instances, a claim form must be served outside the jurisdiction within six months of the date it 
was issued.63 
 
D. Service Regulation  
 
The Service Regulation overrides any provisions contained in any agreements entered into by EU 
Member States and thus its process must be used when serving claims in other Member States.64 
To serve the claim form under the Service Regulation, the claimant must file the claim form 
along with any translation and any other documents the Service Regulation may require. 
Once these documents are filed, the court officer then forwards the relevant documents to the 
Senior Master.65   
 
E. Civil Procedure Convention or Treaty  
 
In cases where the claim is to be served in a country that is party to a Civil Procedure Convention 
or a treaty with the UK, the claim may be served through an authority that is designated under 
the Hague Convention or Civil Procedure Convention or a treaty. In certain circumstances, the 
law of the country may permit the service of the claim through the judicial authority or British 
Consular authority in that country.66  
 
F. Foreign Government, Judicial Authority or British Consular Authority  
 
In cases where a party wants the claim to be served through a foreign government, judicial 
authority or British Consular authorities, the party must file a request for service of the claim, 
specifying the method through which the claim will be served, including a copy of the claim form 
and any other documents or translations that may be required.67 Once these documents are filed, 
the court officer seals the copy of the claim form and any other documents and forwards these to 
the Senior Master who then sends the documents to the authority designated under the Hague 
Convention or other convention or treaty or to the Foreign and Commonwealth Office and 
includes a request that it arrange for the claim to be served.68 Once the authority, judicial 
authorities or government serves the claim, they then issue an official certificate stating the 
method of how the claim was served, that it has been performed, and the date.69  
 
If there is no treaty or convention in the country where the party wishes to serve the claim, the 
claim may be served if the law of the country permits, and this can occur either through the 
government of that country, if it is willing to do so, or a British Consular authority in that 

                                                 
63 Id. Rule 7.5(2).  
64 A copy of the Service Regulation is contained in the Annex of: Practice Direction 6B—Service Out of the 
Jurisdiction. 
65 CPR, Rule 6.41. 
66 Id. Rule 6.42.   
67 Id. Rule 6.43(2).  
68 Id. Rule 6.43(4).  
69 Id. Rule 6.43.  
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country.70 When a claim form is served through a foreign government or a judicial or British 
consular authority, it must be accompanied by a translation into the official language of the 
country where the claim will be served. In cases where there is more than one official language, 
the one used may be “any official language which is appropriate to the place in the country 
where the claim form or other document is to be served.”71 The translation must include the 
translator’s name, address, and qualification, and a statement from the translator that it is a 
correct translation.72 The requirement for a translation does not apply for English-speaking 
countries, or where the person to be served is a British citizen, unless otherwise required by a 
convention or treaty.   
 
Under Rule 6.48:  
 

Every request for service filed under rule 6.46 (procedure where service is to be through 
foreign governments, judicial authorities etc.) must contain an undertaking by the person 
making the request – 
 
(a) to be responsible for all expenses incurred by the Foreign and Commonwealth Office 
or foreign judicial authority; and 

(b) to pay those expenses to the Foreign and Commonwealth Office or foreign judicial 
authority on being informed of the amount.73 

These methods do not apply in Commonwealth states that are not a party to the Hague 
Convention, or to the Isle of Man, the Channel Islands, or any British overseas territory.74 To serve 
the claim in these countries “the party or the party’s agent must effect service direct.”75 
 
 

                                                 
70 Id. Rule 6.42. 
71 Id. Rule 6.45.  
72 Id. Rule 6.45.  
73 Id. Rule 6.48.  
74 British Overseas Territories are listed in Schedule 6 of the British Nationality Act 1981, c. 61, 
https://perma.cc/HQA7-BJN4.  
75 CPR, Rule 6.42(3).  
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SUMMARY In general, Regulation (EC) No 1393/2007 on service of documents in civil and 

commercial matters between Member States of the European Union provides that 
documents must be served by the receiving agency using methods allowed according 
to the law of the Member State where the documents will be served. A proposal to 
amend the regulation adopted by the European Commission in May 2018 would 
introduce the possibility to serve documents directly via email using qualified 
electronic registered delivery services. 

 
 
I. Introduction 
 
In 2007, the European Union (EU) adopted a regulation that deals with the service of judicial and 
extrajudicial documents in civil and commercial matters between Member States of the EU.1 A 
regulation is directly applicable in the EU Member States.2 The regulation on service of 
documents aims to improve and expedite the service of documents between the EU countries and 
provides standardized forms in the annex. It does not apply to revenue, customs, or 
administrative matters, or to the liability of the state for actions or omissions in the exercise of 
state authority.3 Although initially excluded from applying the regulation, Denmark informed 
the European Commission of its intention to implement the content of the regulation on 
November 20, 2007.4  
 
II. Regulation (EC) No 1393/2007 on Service of Documents Between Member States 
 
A. Agencies Responsible for Transmitting and Receiving Documents 
 
Each EU Member State must designate an agency responsible for transmitting judicial and 
extrajudicial documents to be served in another Member State and for receiving such documents 
from another Member State.5 Member States may appoint two different agencies or one agency 
to perform both functions.6 Federal states, states with different legal systems, or states with 
                                                 
1 Consolidated Version of Regulation (EC) No 1393/2007, 2007 O.J. (L 324) 79, https://perma.cc/NYT2-VHGL.  
2 Consolidated Version of the Treaty on the Functioning of the European Union (TFEU), art. 288, para. 2, 2016 
O.J. (C 202) 47, https://perma.cc/4FWQ-996H. 
3 Regulation (EC) No 1393/2007, art. 1. 
4 Id. art. 1, para. 3; Agreement Between the European Community and the Kingdom of Denmark on the Service 
of Judicial and Extrajudicial Documents in Civil or Commercial Matters, 2008 (L 331) 21, 
https://perma.cc/4LWZ-AL9N.  
5 Regulation (EC) No 1393/2007, art. 2, paras. 1, 2. The competent national agencies may be searched on the 
website of the European E-Justice Portal at https://perma.cc/V9FL-GVCB.  
6 Id. art. 2, para. 3. 
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autonomous territories may designate more than one agency.7 Information on these agencies, 
including name, address, geographical area of jurisdiction, and languages to be used for the 
standard form, must be provided to the European Commission.8 Designations must be renewed 
every five years.9  
 
In addition, a central body must be appointed.10 The central body supplies information to the 
transmitting agencies, helps to resolve problems that may arise during the transmission of 
documents, and, as an exception, forwards requests for service to the competent receiving agency 
at the request of a transmitting agency.11 
 
B. Service of Documents in General 
 
Documents are transmitted between the respective agencies of the EU as soon as possible and 
must be accompanied by a standard request form provided in annex I of the regulation.12 
Agencies may use any mode of transmission, such as email or fax, provided the content of the 
document is truthfully and faithfully represented and the information is easily legible.13 No 
legalization of documents is necessary.14 The applicant must furnish a translation of the 
document into a language that the addressee understands or into the official language of the 
Member State where service will take place.15  
 
The receiving agency must send a receipt within seven days.16 If any information or documents 
necessary for the service of the documents are missing, the receiving agency must contact the 
transmitting agency as fast as possible.17 Service of documents will be performed by the receiving 
agency itself or by someone on behalf of the agency in accordance with the law of the Member 
State in which the service takes place or according to a method requested by the transmitting 
agency, if allowed under the respective Member State law.18 Service of documents must take place 
as soon as possible or at the latest within one month.19 A certificate of completion along with, if 
necessary, a copy of the document will be sent to the transmitting agency.20 In general, the service 
                                                 
7 Id. 
8 Id. art. 2, para. 4. 
9 Id. art. 2, para. 3. 
10 Id. art. 3. 
11 Id. 
12 Id. art. 4, paras. 1, 3. 
13 Id. art. 4, para. 2. 
14 Id. art. 4, para. 4. 
15 Id. arts. 5, 8. 
16 Id. art. 6, para. 1. 
17 Id. art. 6, para. 2. 
18 Id. art. 7, para. 1. 
19 Id. art. 7, para. 2. 
20 Id. art. 10, para. 1. 
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of documents is free for the applicant, except when judicial officers are used or when a particular 
method of service is requested.21 
 
Recipients may refuse to accept service if the translation does not conform to the requirements 
set out above.22 Such a refusal must be declared within a week.23 The receiving agency must 
inform the recipient in advance, in writing, of the existence of the right of refusal using the 
standard form provided in annex II.24 A missing translation may be submitted later, and the date 
of service of the documents will be adjusted accordingly.25 However, if the date is important for 
meeting a deadline set by the law of a Member State for serving documents, the date of service of 
the initial documents will be controlling.26 
 
C. Service of Documents by Other Means 
 
In exceptional circumstances, documents may be transmitted via consular or diplomatic channels 
to the receiving agency in the Member State where service will be effected.27 Documents may also 
be served directly by registered letter with acknowledgement of receipt, or via the judicial 
officers, officials, or other competent persons of the EU country addressed, if this is permitted by 
the country in question.28 
 
D. Commission Proposal to Amend (EC) No 1393/2007 
 
In May 2018, the European Commission published a proposal to amend Regulation 1393/2007.29 
Among other things, the amendment would introduce the possibility to serve documents via 
email as an additional alternative method of service equivalent to the service of documents by 
post.30 Applicants would be able to send documents directly from the user account to the 
recipient’s account, provided qualified electronic registered delivery services are used or, if 
documents are served after the legal proceedings have started, the addressee gave express 
consent to the court to be served via email.31 
 
Furthermore, the proposal introduces the possibility to require the defendant to appoint a 
representative for service of documents in the Member State where the judicial proceedings are 

                                                 
21 Id. art. 11. 
22 Id. art. 5, para. 1; art. 8. 
23 Id. art. 8, para. 1. 
24 Id. 
25 Id. art. 8, para. 3. 
26 Id. 
27 Id. art. 12. 
28 Id. arts. 14, 15. 
29 COM(2018) 379 final (May 31, 2018), https://perma.cc/94DG-63VL.  
30 Id. at 22, art. 15a. 
31 Id.  

https://perma.cc/94DG-63VL
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taking place after the document initiating the proceedings have been served.32 As an alternative 
to appointing a representative, service via email as explained above may be used.33 
 
Lastly, if the defendant does not appear in court, the proposal provides that “reasonable efforts 
shall be made to inform the defendant through any available channels of communication, 
including means of modern communication technology, for which an address or an account is 
known to the court seised, that court proceedings have been instituted against him or her.”34 

                                                 
32 Id. at 21, art. 7a. 
33 Id. art. 7a, para. 2. 
34 Id. at 24, art. 19, para. 3. 
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France 
Nicolas Boring 

Foreign Law Specialist 
 
 
SUMMARY Service of process in France is principally governed by the Code de procédure civile 

(Code of Civil Procedure). Typically a lawsuit is initiated in France through an 
assignation, a document that presents the plaintiff’s principal claims to the judge. This 
document is normally served on the defendant by an officer of the court called a huissier 
de justice. An assignation should preferably be served on the defendant in person, but 
can instead be left in the hands of another person at the defendant’s domicile or 
residence. In such a case, the huissier de justice must take certain steps including 
informing the defendant by letter the assignation was left with that person. If the 
defendant resides outside of the European Union, and unless applicable international 
or bilateral agreements provide otherwise, the huissier de justice normally must send 
the assignation to the prosecutor’s office, which will forward it, via several 
intermediaries, to the relevant authorities in the destination country. In parallel, the 
huissier de justice must send a certified copy of the assignation to the defendant by 
registered mail with return receipt. If the defendant resides outside of France, but 
within the European Union, the rules laid out in Regulation (EC) No. 1393/2007 apply.  

 
 Service of process by email has been possible in France since 2012, and is normally also 

performed by the huissier de justice. The defendant must first consent to being served 
electronically. In practice, electronic service of process is performed through a secure 
online platform called SECURACT, to which the assignation is uploaded and which the 
recipient accesses through a login and password. 

 
 
I.  Introduction 
 
Service of process in France is principally governed by the Code de procédure civile (Code of 
Civil Procedure).1 Although there are exceptions for certain specific procedures, such as those in 
labor relations courts or small claims courts, the normal manner in which a lawsuit is initiated in 
France is through what is called an assignation: a document by which the plaintiff’s principal 
claims are brought before the judge.2 An assignation informs both the court and the defendant 
that a complaint is being filed.3 In addition to containing a summary of the plaintiff’s claims and 
a list of the pieces of evidence upon which the complaint is founded, an assignation summons the 
defendant to court at a given date and time.4 

                                                 
1 Code de procédure civile, https://perma.cc/Y3Q7-6AHM.  
2 Id. arts. 54, 750; Serge Braudo, Définition de Assignation, Dictionnaire du droit privé, https://perma.cc/2XJP-
K398; Saisir le tribunal judiciaire (fusion tribunal d'instance/grande instance), Service-public.fr (Jan. 1, 2020), 
https://perma.cc/52DB-WLZ7.  
3 Assignation, Définition juridique et principes, Litige.fr (July 22, 2019), https://perma.cc/DG9Q-8GJG.  
4 Code de procédure civile, arts. 54, 56. 

https://perma.cc/Y3Q7-6AHM
https://perma.cc/2XJP-K398
https://perma.cc/2XJP-K398
https://perma.cc/52DB-WLZ7
https://perma.cc/DG9Q-8GJG
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II.  Regular Service of Process within France 
 
The default procedure to serve process is for an officer of the court called a huissier de justice, the 
equivalent of a court bailiff, to serve a copy of the assignation on the defendant(s).5 Process is 
deemed served when the assignation is delivered to the defendant in person.6 Service is valid 
wherever the huissier de justice can find the defendant, even if it is at his/her place 
of employment.7 
 
If the defendant is a corporate entity, process is deemed to have been served when the assignation 
is delivered to its legal representative, agent, or any other person authorized to that effect.8 
However, the hussier de justice must also mail a letter to the defendant corporation informing it 
that process was served, and including a copy of the assignation, on the day of service or on the 
very next business day.9 
 
If delivering an assignation in person is impossible, the huissier de justice may deliver the 
document to the defendant’s domicile or residence.10 The assignation may be left, in a sealed 
envelope, in the hands of any person present at the defendant’s domicile or residence, but that 
person must accept it and declare his/her name and occupation to the huissier de justice.11 In any 
case, the huissier de justice must leave a delivery notice for the defendant.12 If the defendant 
refuses to accept delivery of the assignation, the huissier de justice must leave a delivery notice 
instructing him/her to pick up the document at the huissier de justice’s office as soon 
as possible.13 
 
If the huissier de justice left the assignation with another person at the defendant’s domicile or 
residence, or if the defendant refused to accept delivery of the document, the huissier de justice 
must mail a letter to the defendant containing the same information as the delivery notice and a 
copy of the assignation.14 The huissier de justice must do that on the same day as service was 
attempted, or on the very next business day.15  
 

                                                 
5 Id. art. 55. 
6 Id. art. 654. 
7 Id. art. 689. 
8 Id. art. 654. 
9 Id. art. 658. 
10 Id. art. 655. 
11 Id. arts. 655, 657. 
12 Id. art. 655. 
13 Id. art. 656. 
14 Id. art. 658. 
15 Id. 
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If the defendant has no known domicile, residence, or place of employment, the huissier de justice 
must make an official record of the steps he/she took to find the defendant.16 The huissier de 
justice must send a letter, by registered mail with return receipt, to the defendant’s last known 
address. This letter must contain a copy of the record showing the steps taken to find the 
defendant, and a copy of the assignation.17 On the same day, the huissier de justice must also 
send another letter by regular mail, informing the defendant that he/she completed this 
procedure.18 
 
III.  Service of Process Outside of France 
 
A.  Outside the European Union 
 
Unless an international agreement authorizes the huissier de justice to send an assignation 
directly to a defendant who resides abroad, or to a competent authority of the country where the 
defendant resides, the assignation must be given to the prosecutor’s office of the jurisdiction 
where the lawsuit is being brought.19 Depending on the country, and therefore what international 
or bilateral agreements may apply, the prosecutor’s office then sends copies of the assignation 
either directly to the relevant foreign authority, or to the French ministry of justice, which then 
forwards them to the relevant foreign authority through the intermediary of the Ministry of 
Foreign Affairs and/or French consular services.20 On the day the huissier de justice transmits 
the assignation to the prosecutor’s office, or on the next business day, he/she must send a certified 
copy of the assignation to the defendant by registered mail with return receipt.21 
 
B.  Within the European Union 
 
As a Member State of the European Union, Belgium follows the rules laid out in Regulation (EC) 
No. 1393/2007,22 which are discussed more fully in the European Union survey. 
 
  

                                                 
16 Id. art. 659. 
17 Id. 
18 Id. 
19 Id. art. 684. 
20 Id. art. 685; Ministère de la Justice, Circulaire CIV/20/05 du 1er février 2006 (as amended), pp. 5–9, 
https://perma.cc/D93F-SK5M.  
21 Id. art. 686. 
22 Consolidated Version of Regulation (EC) No. 1393/2007, 2007 O.J. (L 324) 79, https://perma.cc/NYT2-
VHGL.   

https://perma.cc/D93F-SK5M
https://perma.cc/NYT2-VHGL
https://perma.cc/NYT2-VHGL
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IV.  Service by Email 
 
Since 2012, it has been possible for service of process to be conducted by electronic means.23 The 
recipient must explicitly consent to being served electronically.24 The electronic means by which 
process can be served must guarantee the reliable identification of the parties to the 
communication, the integrity of the documents served, the security and confidentiality of 
operations, the conservation of transmitted messages and documents, and the ability to establish 
with certainty the dates on which a document was sent, made available, and accessed by the 
recipient.25 In practice, electronic service of process is performed through a secure online platform 
called SECURACT.26 The assignation is uploaded to the platform, and an email or text message 
is sent to the defendant, with a link to the platform. The defendant can then access the document 
by logging into the platform via a username and password.27 

                                                 
23 Code de procédure civile, arts. 653, 662-1. 
24 Id. art. 748-2. 
25 Id. art. 748-6. 
26 Stéphanie Alexandre, La signification d'huissier par e-mail, gardée dans un coffre-fort électronique, Le Figaro 
Particulier (May 19, 2017), https://perma.cc/FW7K-FU6D.  
27 Id. 

https://perma.cc/FW7K-FU6D
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Germany 
Jenny Gesley 

Foreign Law Specialist 
 
 
SUMMARY In general, service of process (service of documents) in Germany is performed by the 

court registry ex officio. As an exception, documents may be served by the parties with 
a court bailiff, or from attorney to attorney, if both parties are represented by council. 
Electronic service of documents is only possible if the recipient is a highly reliable 
person, such as an attorney, or if the person has explicitly agreed to be served that way. 
Secure means of transmission and protection against unauthorized third-party access 
must be ensured.  

 
 In the case of service by publication on companies for which an email address is known, 

some courts require an additional informal email to inform the company of the service 
by publication.  

 
 
I. Introduction 
 
The German Code of Civil Procedure defines “service” as the “issuance of a document to a person 
in the form stipulated in the present Title [Title 2 of the Code of Civil Procedure].”1 The purpose 
of service is to “allow the addressee to take note of a document to prepare a defense or the pursuit 
of rights. The rules on service insofar ensure the right to a fair hearing.”2 In general, if formal 
service is necessary, documents are served ex officio by the court on the parties in the case.3 If the 
defendant is a company, documents are served on the legal representative.4 No distinction is 
made between domestic and foreign companies. As an exception, documents or records may be 
served by the parties themselves if allowed or required by law, such as orders of seizure or 
preliminary injunctions.5  
 
  

                                                 
1 Zivilprozessordnung, [ZPO], Dec. 5, 2005, Bundesgesetzblatt [BGBl.] I at 3202; 2006 BGBl. I at 431; 2007 
BGBl. I at 1781, as amended, https://perma.cc/C4XH-BDC6 (original), https://perma.cc/5UX6-WUL3 
(unofficial English translation, updated through Oct. 10, 2013).  
2 Bundesverfassungsgericht [BVerfG], July 11, 1984, 67 Entscheidungen des Bundesverfassungsgerichts 
[BVerfGE] 208, 211. 
3 ZPO, § 166, para. 2. 
4 Id. § 170. 
5 Id. § 191, § 922, para. 2, § 936. 

https://perma.cc/C4XH-BDC6
https://perma.cc/5UX6-WUL3
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II. Service of Documents Ex Officio 
 
A. General Procedure 
 
Certain documents need to be formally served on the parties, such as the plaintiff’s complaint 
and the court summons.6 Service of the complaint is required to commence legal proceedings.7 
Service is performed by the court registry.8 How the documents are served is up to the discretion 
of the court registry.9 Documents may be served on the addressee or his/her legal representative 
by personal service at the official premises of the court.10 Furthermore, documents may be served 
by delivery against receipt on a lawyer, a notary, a court bailiff, a tax consultant, or any other 
highly reliable person, among others, using a regular letter, depositing it into the person’s mail 
box at court, or by using a messenger such as the courthouse police officer.11 Lastly, documents 
may be served by the court registry using certified mail with return receipt.12 
 
The court registry may also use the postal service or instruct an employee of the judiciary to serve 
the documents.13 In such a case, the court registry will submit the documents in a sealed envelope 
along with a form to document the service of process to the postal service or employee of the 
judiciary.14 Documents may either be served by hand-delivering them to the addressee at any 
location (personal delivery) or by using substituted service, meaning delivery to a qualified 
person at the residence of the addressee, to an employee at the business premises, or to the head 
of the institution or a registered process agent.15 If using substituted service is not possible, the 
documents may be left in the mail box at the addressee’s residence or business premises if it is 
meant for secure storage.16 If that is not possible either, the documents may be deposited at the 
court registry or the post office located in the area where the documents are to be served and a 
note using the standard form must be left where mail is usually left or be affixed to the door at 
the residence or business premises.17 
  

                                                 
6 Id. § 253, para. 1, § 274, para. 2. 
7 Id. § 253, para. 1. 
8 Id. § 168, para. 1, sentence 1. 
9 Id. 
10 Id. § 173. 
11 Id. § 174, para. 1. 
12 Id. § 175. 
13 Id. § 168, para. 1. 
14 Id. § 176, para. 1. 
15 Id. §§ 177, 178. 
16 Id. § 180. 
17 Id. §§ 181, 190. 
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If service of documents according to the methods outlined above does not seem promisingfor 
example, when service must be effected on a homeless person or on a ship18the court may order 
the court bailiff to deliver the documents. 19 The bailiff may use the same methods of delivery as 
the postal service and the employee of the judiciary.20 
 
B. Electronic Service of Documents 
 
If documents are served by the court registry on lawyers or other highly reliable persons as set 
out above, service may also be effected by fax or by sending an electronic document.21 In addition, 
electronic documents may be served on other people if they have expressly consented to being 
served that way.22 If an electronic document is used, it must be transmitted using a secure means 
of transmission and be protected against unauthorized third-party access.23 Lawyers and other 
highly reliable people are required to set up a secure means of transmission for the service of such 
electronic documents.24 
 
Secure means of transmission are a De-Mail Account;25 transmission between a special electronic 
lawyer’s account (besonderes elektronisches Anwaltspostfach, beA)26 or an equivalent electronic 
mailbox set up by law and the electronic post office of the court; transmission between the 
mailbox of an agency or a public law corporation set up after an identity verification procedure 
has been completed and the electronic post office of the court; and other federal uniform ways of 
transmission, which are established by a regulation of the federal government with approval of 

                                                 
18 Deutscher Bundestag: Drucksachen und Protokolle [BT-Drs.] 14/4554, at 16, https://perma.cc/RH2K-77NX.  
19 ZPO, § 168, para. 2. 
20 Id. § 176, para. 2. 
21 Id. § 174, paras. 2, 3. Please note that the English translation is not current. 
22 Id. § 174, para. 3, sentence 2. Please note that the English translation is not current. 
23 Id. § 174, para. 3, sentence 3; § 130a, para. 3. Please note that the English translation is not current.  
24 Id. § 174, para. 3, sentence 4. Please note that the English translation is not current. 
25 De-Mail is a “service on an electronic communications platform, which is meant to ensure confidential and 
documented commerce for everyone on the internet. A De-Mail service must allow for secure login, use of a 
mailbox and delivery service for secure electronic mail, as well as the use of a directory, and may additionally 
offer verification of identity and document storage services. A De-Mail service is operated by a service 
provider accredited according to this act [De-Mail Act].” See De-Mail-Gesetz [De-Mail G], Apr. 28, 2011, BGBl. I 
at 666, as amended, § 1, https://perma.cc/JY5V-6UCS. For an English description, see De-Mail. As Simple as E-
Mail and as Secure as Postal Mail, Federal Ministry of the Interior, https://perma.cc/48CH-ZWN2.  
26 The special electronic lawyer’s account is automatically set up by the German Federal Bar 
(Bundesrechtsanwaltskammer, BRAK) for each registered lawyer. See Bundesrechtsanwaltsordnung [BRAO], 
Aug. 1, 1959, BGBl. I at 565, as amended, § 31a, https://perma.cc/U39X-MDWT. For an overview, see Das 
besondere elektronische Anwaltspostfach, BRAK, https://perma.cc/E6LV-9H25.  

https://perma.cc/RH2K-77NX
https://perma.cc/JY5V-6UCS
https://perma.cc/48CH-ZWN2
https://perma.cc/U39X-MDWT
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the German Bundesrat27 and where the authenticity and integrity of data as well as accessibility 
are ensured.28 
 
The return receipt must be dated and signed and may be sent by letter, fax, or as an electronic 
document to the court.29 If the documents were served electronically, an electronic machine-
readable receipt must be sent.30 If the court provided a structured data set, it must be used, 
otherwise an electronic document with the characteristics set out in the Code of Civil Procedure 
may be sent.31 The electronic document must either bear a qualified electronic signature or be 
signed and transmitted using one of the secure means of transmission set out above.32  
 
C. Service of Documents Abroad 
 
Service of documents within the European Union (EU) is governed by Regulation (EC) No. 
1393/2007 on Service of Documents in Civil and Commercial Matters between Member States of 
the European Union.33 For countries outside of the EU, documents are served by the court using 
the procedures set out in international agreements, such as the Hague Service Convention, or by 
using the diplomatic or consular missions of Germany.34 
 
D. Service by Publication 
 
In certain cases, service of documents can be done by publication.35 Permission for service by 
publication must be requested from the court.36 Service by publication is possible if the address 
of the defendant is unknown and service on a representative or process agent is not possible.37 
The plaintiff must make all appropriate and reasonable inquiries to determine the address of the 
defendant, including inquiring at the Residence Office (Einwohnermeldeamt), with a former 

                                                 
27 The German Bundesrat is the constitutional body through which the German states participate in the 
legislative process. See Grundgesetz für die Bundesrepublik Deutschland [Grundgesetz] [GG], May 23, 1949, 
Bundesgesetzblatt [BGBl.] I at 1, art. 50, https://perma.cc/W2HC-3SS9 (original), https://perma.cc/CN8N-
9PNH (unofficial English translation). 
28 ZPO, § 130a, para. 4. Please note that the English translation is not current. 
29 Id. § 174, para. 4, sentences 1, 2. Please note that the English translation is not current. 
30 Id.  174, para. 4, sentence 3, 4. Please note that the English translation is not current. 
31 Id. § 174, para. 4, sentences 5, 6; § 130a. Please note that the English translation is not current. 
32 § 130a, para. 3. Please note that the English translation is not current. 
33 Consolidated Version of Regulation (EC) No. 1393/2007, 2007 O.J. (L 324) 79, https://perma.cc/NYT2-
VHGL. For more details on the regulation see the EU survey in this report. 
34 ZPO, § 183 (Please note that the English translation is not current.); Convention on the Service Abroad of 
Judicial and Extrajudicial Documents in Civil or Commercial Matters (Hague Service Convention), Nov. 15, 
1965, 658 U.N.T.S. 163, https://perma.cc/P4UB-RRLD.  
35 ZPO, § 185.  
36 Id.  § 186. 
37 Id. § 185, no. 1. 

https://perma.cc/W2HC-3SS9
https://perma.cc/CN8N-9PNH
https://perma.cc/CN8N-9PNH
https://perma.cc/NYT2-VHGL
https://perma.cc/NYT2-VHGL
https://perma.cc/P4UB-RRLD
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employer or last known landlord, or roommates and relatives.38 If an email address is known, it 
must be used to ask for an address to serve process.39 Proof of these efforts must be provided to 
the court.40 
 
Furthermore, if a legal person is to be served, service may be done by publication if service at the 
company’s domestic address registered with the Commercial Register or at the address registered 
for the process agent or at any other known domestic address is not possible.41 However, if an 
email address is known, some courts require that an additional informal notification of the service 
by publication is sent there for service to be valid.42 
 
Service by publication is also possible in cases where service abroad is not possible or does not 
seem promising.43 Lastly, service can be done by publication where the address for service is the 
residence of a person who is not subject to the jurisdiction of the court, meaning members of 
consular and diplomatic missions.44 
 
Service by publication is performed by posting a notification to the bulletin board of the court, by 
publishing it an electronic information system that is publicly accessible at the court, or in an 
electronic information and communications system specifically set up by the court for this 
purpose.45 In addition, the court may order that the notification be published once or several 
times in the Official Gazette (Bundesanzeiger) or in other publications.46 
  

                                                 
38 Bundesgerichtshof [BGH], July 4, 2012, docket no. XII ZR 94/10, paras. 16, 17, https://perma.cc/M5ST-
GPRX. Germany requires each resident to register their address with the Resident’s Office within two weeks of 
moving. See Bundesmeldegesetz [BMG], May 3, 2013, BGBl. I at 1084, § 17, para. 1, https://perma.cc/3MV4-
DDBP (original), https://perma.cc/4WRY-SKSV (unofficial English translation, updated through 
July 18, 2017.)  
39 BGH, Nov. 8, 2013, docket no. AnwZ (B) 3/13, para. 4, https://perma.cc/VG3K-AJRH.  
40 BGH, supra note 38. 
41 ZPO, § 185, no. 2. 
42 Oberlandesgericht Frankfurt [OLG Frankfurt], Jan. 11, 2018, docket no. 6 U 95/17, 
ECLI:DE:OLGHE:2018:0111.6U95.17.00, https://perma.cc/CD7M-YUJ8.  
43 ZPO, § 185, no. 3. 
44 Id. § 185, no. 4; Gerichtsverfassungsgesetz [GVG], May 9, 1975, BGBl. I at 1077, §§ 18-20, 
https://perma.cc/S2E8-ZU8T (original), https://perma.cc/PYV7-YV2E (unofficial English translation, 
updated through July 8, 2019).  
45 ZPO, § 186, para. 2. 
46 Id. § 187. 

https://perma.cc/M5ST-GPRX
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III. Service of Documents by the Parties 
 
If service of documents by the parties is allowed or required by law, it is performed by the court 
bailiff.47 The methods used by the court bailiff are the same ones as for service ex officio outlined 
above.48 If both parties are represented by counsel, documents may be served by transmitting 
them from one attorney to the other.49 Electronic service as outlined above is possible.50 However, 
service from attorney to attorney may not be used for service of the complaint and the 
court summons.51 

                                                 
47 Id. § 192. 
48 Id. § 191. 
49 Id. § 195. 
50 Id. § 195, para. 1, sentence 5. 
51 Id. § 195, para. 1, sentence 2. 
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India 
Tariq Ahmad 

Foreign Law Specialist  
 
 
SUMMARY In India, provisions relating to service of summons on parties are contained in the Code 

of Civil Procedure, 1908. The primary mode of serving summons is by personal service. 
This can be done by the court or the plaintiff, with “electronic mail service” recognized 
as a mode of service. Alternative and substituted modes of service are also recognized. 
Substituted service includes affixing the summons in the court house or upon the 
defendant’s house or workplace, or service in any other “manner the Court thinks fit,” 
including publication in one or more newspapers. Increasingly, courts in India have 
been recognizing the messaging platform WhatsApp as a mode of substituted service.  

 
 
I.  Service of Summons 
 
A.  General Provisions 
 
Service of process (or “summons”) on parties in India is regulated by the Code of Civil Procedure, 
1908,1 including orders contained in the first schedule of the Code.2     
 
Section 27 of the Code relates to summons for defendants to appear: 
 

Where a suit has been duly instituted, a summons may be issued to the defendant to 
appear and answer the claim and may be served in manner prescribed on such day not 
beyond thirty days from date of the institution of the suit.3 

 
Section 28 relates to service of summons where the defendant resides in another state in India, 
and section 29 relates to service of summons outside of India.  
 
B.  Personal Service 
 
The primary mode of serving summons is by personal service, “which means that someone must 
physically deliver the summons document”4 to the defendant, “unless he has an agent 
empowered to accept service, in which case service on such agent shall be sufficient.”5 This is 
provided for under rules 12 to 16 in Order V (“Issue and Service of Summons”) of the first 

                                                 
1 Code of Civil Procedure, No. 5 of 1908, as amended, https://perma.cc/HH3K-C46V.   
2 For a complete breakdown of provisions on “process service in civil cases,” see National Mission of Justice 
Delivery and Legal Reforms, Brief Note on Process Service in Courts 2 (undated), https://perma.cc/PB5W-LAZF.  
3  Code of Civil Procedure, § 27. 
4 SS Rana & Co, India: Changing Face of Serving Summons: From Post to What’s App, Lexology(June 4 2018), 
https://perma.cc/8ZUF-VCJ6. 
5 Code of Civil Procedure, Sched. 1, O. 5 r. 12. 

https://perma.cc/HH3K-C46V
https://perma.cc/PB5W-LAZF
https://perma.cc/8ZUF-VCJ6


Service of Process: India 

The Law Library of Congress 74 

schedule of the Code of Civil Procedure. Under rule 9, where the defendant resides within the 
jurisdiction of the court, service is typically effected by the court, through an officer of the court 
or an approved courier service. The services of summons may be made by delivering or 
transmitting a copy by registered post, acknowledgment due, addressed to the defendant or his 
or her agent who is empowered to accept the service, or by speed post (i.e., courier), “or by any 
other means of transmission of documents (including fax message or electronic mail service) 
provided by the rules made by the High Court.”6 
 
Under rule 9A, a plaintiff can also, following approval of the court, themselves serve the 
summons personally or by delivery through registered post, courier, or electronic means.  
 
C.  Alternative Mode of Service 
 
Rule 17 under Order V sets out the procedure for when a defendant refuses to accept service, or 
cannot be found. As an alternative method, service can be effected by affixing “a copy of the 
summons on the outer door or some other conspicuous part of the house in which the defendant 
ordinarily resides or carries on business or personally works for gain if the serving officer after 
due diligence is not able to trace the person.”7  
 
D.  Substituted Service 
 
In addition, rule 20 allows for “substituted service” by affixing the summons in the courthouse 
or upon the defendant’s house or workplace, or in any other manner the court thinks fit, including 
publication in one or more newspapers:  
 

20. Substituted service.—(1) Where the Court is satisfied that there is reason to believe that 
the defendant is keeping out of the way for the purpose of avoiding service, or that for any 
other reason the summons cannot be served in the ordinary way, the Court shall order the 
summons to be served by affixing a copy thereof in some conspicuous place in the Court-
house, and also upon some conspicuous part of the house (if any) in which the defendant 
is known to have last resided or carried on business or personally worked for gain, or in 
such other manner as the Court thinks fit.  
 
(1A) Where the Court acting under sub-rule (1) orders service by an advertisement in a 
newspaper, the newspaper shall be a daily newspaper circulating in the locality in which 
the defendant is last known to have actually and voluntarily resided, carried on business 
or personally worked for gain.  
 
(2) Effect of substituted service.—Service substituted by order of the Court shall be as 
effectual as if it had been made on the defendant personally.8 

 
  

                                                 
6 Id. Sched. 1, O. 5 r. 9(3).  
7 Id. Sched. 1, O. 5 r. 17.  
8 Id. Sched. 1, O. 5 r. 20. 
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E.  Service on Corporations 
 
Service on corporations is provided for by rule 2 of Order XXIX: 
 

2. Service on corporation.—Subject to any statutory provision regulating service of process, 
where the suit is against a corporation, the summons may be served— 
(a) on the secretary, or on any director, or other principal officer of the corporation, or 
(b) by leaving it or sending it by post addressed to the corporation at the registered office, 
or if there is no registered office then at the place where the corporation carries 
on business.9 

 
F.  Serving Summons Abroad 
 
Rule 25 under Order V provides the mode of service on a defendant who resides abroad and has 
no agent in India to accept service.10 It stipulates that the summons “shall be addressed to the 
defendant at the place where he is residing and sent to him by post, or by such courier service as 
may be approved by the High Court, or by fax message, or by Electronic Mail service or by any 
other means as may be provided by rules made by the High Court, if there is a postal 
communication between such place and the place where the Court is situate . . . ”11 Rule 26  sets 
out the service of summons procedures in a foreign territory through a political agent or court.12 
Rule 26A provides that a summons may be sent to officers of foreign countries: 
 

26A. Summonses to be sent to officers to foreign countries.—Where the Central 
Government has, by notification in the Official Gazette, declared in respect of any foreign 
territory that summonses to be served on defendants actually and voluntarily residing or 
carrying on business or personally working for gain in that foreign territory may be sent 
to an officer of the Government of the foreign territory specified by the Central 
Government, the summonses may be sent to such officer, through the Ministry of the 
Government of India dealing with foreign affairs or in such other manner as may be 
specified by the Central Government; and if such officer returns any such summons with 
an endorsement purporting to have been made by him that the summons has been served 
on the defendant, such endorsement shall be deemed to be evidence of service].13 

 
India is a signatory to the Hague Convention on the Service Abroad of Judicial and Extra-Judicial 
Documents in Civil and Commercial Matters. The “formal method for service in India in respect 
of Foreign Countries who are signatories to the Hague Convention,” with effect from August 1, 
2007, is pursuant to the Hague Convention, “taking into account the declaration or special 
conditions mentioned by India in while signing the Hague Convention.”14 India allows for service 

                                                 
9 Id. Sched. 1, O. 5 r. 2. 
10 High Court of Delhi, Court Rules, Volume IV, Chapter 7: Processes – Civil Courts, https://perma.cc/X3LH-C8JL.  
11 Code of Civil Procedure, Sched. 1, O. 5 r. 25. 
12 Id. Sched. 1, O. 5 r. 26. 
13 Id. Sched. 1, O. 5 r. 26A. 
14 Service of Summons Abroad, Ministry of External Affairs, Consular, Passport and Visa Division, 
https://perma.cc/7VHW-36LB.  

https://perma.cc/X3LH-C8JL
https://perma.cc/7VHW-36LB
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under article 5 of the Convention,15 which provides that “service takes place through the Central 
Authority designated for this purpose (which in India is the Ministry of Law and Justice, 
Department of Legal Affairs).” India objects to “all private or personal modes of service” modes 
of services under article 10.16 
 
II.  Social Media as a Means of Service 
 
Several high courts in India have made efforts to improve the procedure for service of process 
within their particular jurisdictions, including establishing specific rules for electronic means of 
service. For example, the Delhi High Court issued the Delhi Courts Service of Processes by 
Courier, Fax and Electronic Mail Service (Civil Proceedings) Rules, 2010,17 on February 9, 2011. 
Rule 12 of the Rules specifically provide for email service. 
 
In 2018, the High Court of Bombay considered the various modes of effecting substituted service 
under rule 20 of Order V of the Code of Civil Procedure, and observed the importance of “modern 
ways of service” including messaging platforms: 
 

[I]n sub-rule (i) and (ii), the substituted service means fixing the copies of the 
summons on different place as mentioned in the Rule. However, the sub-rule(iii) 
gives further option that the summons can be served in such other manner as the 
Court thinks fit. Thus, the manner which the Court opts for should be akin to the 
earlier mode of service, which is mentioned in the Rule. For this, the Court can 
take into account the modern ways of service which are available due to internet 
connection. It can be served also by courier or by email or by WhatsApp etc.18 

 
In the case of Tata Sons Limited & Ors vs John Doe(s) & Ors,  the Delhi High Court allowed the 
plaintiff to serve summons on one of the defendants through WhatsApp, text message, and 
email.19 In a 2018 case, the Delhi High Court “allowed a woman to serve the summons to her 
estranged husband who was living in Australia via Whatsapp.”20 Moreover, the Court considered 
the “double-tick” marks that show a message as having been read as prima facie proof of delivery 
of the summons.21 
                                                 
15 Shambhu Sharan & Gunjan Chhabra, India: Process of Service of Summons in India under the Hague Convention, 
Mondaq (Oct. 8, 2015), https://perma.cc/55W6-45LT. 
16 Anupama Hebbar et al., Litigation and Enforcement in India: Overview, Practical Law, Q. 27 (Feb. 1, 2020) (by 
subscription).  
17 Delhi Courts Service of Processes by Courier, Fax and Electronic Mail Service (Civil Proceedings) Rules, 2010, 
https://perma.cc/LB64-ZA7S.  
18 Dr. Madhav Vishwanath Dawalbhakta (Decd) through LRs. Dr. Nitin M. Dawalbhakta & Ors. vs. M/s. 
Bendale Brothers, Writ Petition No. 4217 OF 2018, para. 12 (Aug. 7, 2018), https://perma.cc/NA78-T594. 
19 Tata Sons Limited & Ors vs John Doe(s) & Ors, CS(COMM) 1601/2016, para. 3 (Apr. 27, 2017), 
https://perma.cc/QY7N-V5TG.  
20 Lokesh Vyas, Admissibility of Summons through Whatsapp in Legal Proceedings, iPleaders (May 20, 2018), 
https://perma.cc/HGJ4-B6VN. 
21 Meera Emmanuel, Double Tick is Prima Facie Proof of Delivery of Summons via Whatsapp, Delhi Court, Bar and 
Bench (May 5, 2018), https://perma.cc/X63N-37S7.  

https://perma.cc/55W6-45LT
https://perma.cc/LB64-ZA7S
https://perma.cc/NA78-T594
https://perma.cc/QY7N-V5TG
https://perma.cc/HGJ4-B6VN
https://perma.cc/X63N-37S7
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SUMMARY The lawful service of process on the defendant is a condition for establishing an Israeli 

court’s jurisdiction to adjudicate a case. As of January 1, 2021, the first document filed 
in a case or a statement of claim or a statement of defense may be electronically sent for 
purpose of service subject to the recipient’s written consent. According to regulations 
in place until that date, an electronic service of such documents requires the 
transmission of a notice regarding the existence in the court’s online system of a linked 
document that may be opened by a secure identification mechanism. The notice should 
be sent to the email address provided by the recipient to the court for this purpose. 

 
 The service of legal documents outside the territory of the state of Israel may be 

authorized under conditions and in the manner determined by the Israeli court in 
accordance with the relevant regulations. A defendant who receives service outside the 
state of Israel may object to the authority of the Israeli court or argue that it is not the 
proper forum to hear the case. If the objection is dismissed, the period in which a 
statement of defense must be filed will be extended. A person who has arrived in Israel, 
or who has hired an attorney to make an objection to the jurisdiction of the court, cannot 
be served in Israel until a decision is made by the court or, starting January 1, 2021, 
within 14 days following the court’s decision.  

 
 
I. Introduction 
 
Proper service of process is required for an Israeli court to have jurisdiction to adjudicate a claim. 
As of January 1, 2021, service of legal documents will be governed by Civil Procedure Regulations 
5779-2018 (2018 Regulations), which were adopted by Israel’s Minister of Justice on Oct. 11, 2018.1 
Prior to this date, service of legal documents is subject to the Civil Procedure Regulations 5744-
1984, as amended (1984 Regulations).2  
 
Under both the 2018 and the 1984 regulations, service in Israel is generally made on the defendant, 
the defendant’s representative, or on an agent appointed by the defendant for this purpose.3 
Service on a defendant outside of Israel requires permission by the court. As of January 1, 2021, 
service on a foreign defendant may be made on a “representative who regularly represents [the 
defendant] in connection with [the defendant’s] affairs in Israel if the claim is related to those 

                                                 
1 Civil Procedure Regulations 5779-2018, Reg. 180(c), Kovetz Hatakanot (KT, subsidiary legislation) 5779, No. 
8085 p. 422, as amended.  
2 Civil Procedure Regulations 5744-1984, ch. 32, KT 5744, No. 4685 p. 2220, as amended. 
3 2018 Reg. 163(a-b); 1984 Regs. 477-78. 
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[affairs],”4 unless the defendant’s objection to the jurisdiction of the court has been accepted.5 
Service on a foreign defendant outside of Israel may also be authorized under conditions 
enumerated in the relevant regulations.6 
 
This report discusses the rules that apply to electronic service of process on domestic and on non-
domiciled defendants under the 2018 Regulations. References to the 1984 Regulations are made 
as relevant. 
 
II. Electronic Service of Process 
 
Both the 2018 and the 1984 regulations authorize service by electronic transmission, by facsimile, 
by mail, or by personal delivery. As a rule, however, the first document filed in a case, or a 
statement of claim or statement of defense, may not be served electronically on a recipient that is 
not a court.7  
 
An exception to this rule under the 2018 Regulations is where the recipient has provided written 
consent.8 Under the 1984 Regulations, electronic service may be recognized by the transmission 
of a notice by the court regarding the existence of a document in the court’s automated system. 
The transmission must be to an email address that the recipient has provided to the court for 
the purpose of electronic service. To qualify as proper electronic service, the notice should 
include a link to the document that may be opened by a secure identification mechanism.9 The 
regulations define what kind of documents may be sent electronically and what constitutes an 
electronic service.  
 
A.  Electronic Documents 
 
The 2018 Regulations generally define an electronic document as “a document that is an electronic 
message signed with an approved electronic signature as defined in the Electronic Signature Law, 
5771-2001,10 which can be stored electronically and produced as output.”11  
 
To qualify as “an approved electronic signature” the signature is required to: 
  

                                                 
4 2018 Reg. 163(c). 
5 Id. Reg. 169. 
6 Id. Reg. 166; similar provisions are found under 1984 Reg. 500, see Section IV.A. below. 
7 1984 Reg. 497A(c) & C(a); 2018 Reg. 162(1). 
8 2018 Reg. 162(1). 
9 1984 Reg. 497C(a) & (c1). 
10 Electronic Signature Law, 5771-2001, Sefer HaHukim (SH, Book of Laws, official gazette) SH No. 1785 p. 210, 
as amended. 
11 2018 Reg. 159; similar rules on electronic service of electronic documents are contained in the 1984 Regs. 1, 
215E & ch. 32 pt. C2. 
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(1)  Qualify as "a secure electronic signature” and comply with the following: 
 
• Be unique to the signatory; 

• Enable presumptive identification of the signatory; 

• Be produced by a means of signature that is under the sole control of the signatory; and 

• Enable identification of any change made in the electronic message after the date of signing. 
 
(2)  Be certified by an approved electronic certificate issued by an entity that issues approved 
electronic certificates and is registered in accordance with the Electronic Signature Law. 12 

 
B.  Electronic Service  

 
1.  By a Court 

 
An electronic service of electronic documents by the court to a recipient requires the sending of 
an electronic message to the email address that was specified by the recipient in the caption of 
the statement of claim. An electronic message is a notice regarding the existence of a document 
in the court network system that includes a link the opening of which is possible through a secure 
identification mechanism. Such a mechanism combines the necessary means of hardware and 
software, is under the sole control of its owner, and allows it to be uniquely identified.13  
 
If the address specified by the intended recipient is a secure email address, service can also be 
implemented by sending the electronic document itself.14 The regulations define a "secure email 
address" as an address in a system that is used to transmit email messages in which all of the 
following are held: 

 
(1) It allows access to the email address only through an identification mechanism and 
documents such access; 
 
(2) The system regularly takes reasonable protective measures against intrusion into it and 
against disruption of its operation that may impair the reliability of its information.15 

 
2.  To a Court 
 
The service of an electronic document to a court through the court network system requires the 
provision of the sender’s email address or a secure email address for the purpose of electronic 
service by the court.16 
 

                                                 
12 Electronic Signature Law, § 1. 
13 2018 Reg. 159; 1984 Reg. 497B & C(a). 
14 2018 Reg.  161(1)(a); 1984 Reg. reg. 497C(c1). 
15 2018 Reg. 159; 1984 Reg. 497C(d). 
16 Рег. 161(1)(б); 1984 Reg. 497C(d). 



Service of Process: Israel 

The Law Library of Congress 80 

3.  Between Attorneys 
 
An electronic service of an electronic document from one attorney to another requires the sending 
of an electronic document to the receiving attorney’s email address that was specified in the 
caption of the statement of claim. The sending attorney must verify receipt of the electronic 
document by the receiving attorney.17  
 
4.  Determination of Date of Service 
 
The date of lawful service is normally the date on which an electronic document or an electronic 
message was sent, or the following day if sent after 5:00 P.M. or on a day of a rest, except if the 
intended recipient has submitted an affidavit that the document or message was not received or 
was received at a later date.18 
 
5.  Exceptions 
 
The 2018 Regulations establish the following exceptions to electronic service: 
 
(1) As noted, when the document is intended to be served on a recipient other than a court is 

the first document filed in a case or a statement of claim or of defense, unless the recipient 
has consented to it in writing; 
 

(2) The recipient is a party who is not represented by an attorney, unless the recipient has given 
written consent to electronic service; 
 

(3) The document intended to be served is one that “by its nature cannot be produced by 
electronic means”;19 or 

 
(4) The document is the first document filed in a case pending before the Supreme Court.20 
 
III.   Additional Types of Service 
 
A.  Service by Facsimile 
 
Service by facsimile is to the facsimile number specified by the recipient in the caption of the 
statement of claim. The first document submitted in the file, a statement of claim, and a statement 
of defense, however, may not be transmitted by facsimile. The regulations provide that the date 
specified in the approval of the facsimile delivery will generally be regarded as the date of service, 
provided that a telephone verification has been performed.21 

                                                 
17 2018 Reg. 161(1)(c); no similar provision was identified in the 1984 Regulations.  
18 2018 Reg. 161(1)(d-e); 1984 Reg. 497C(c2) & (e-f). 
19 2018 Reg. 162(3). 
20 Id. Reg. 162(104). 
21 2018 Reg. 161(2); 1984 Reg. ch. 32 pt. C1. 



Service of Process: Israel 

The Law Library of Congress 81 

B.  Service by Mail 
 
A document may generally be considered to have been transmitted by mail if sent by registered 
mail with proof of delivery to the address specified by the recipient in the caption of the statement 
of claim; if such service is not possible, the document may be sent to the address known to the 
sender as the recipient's residence or business address.22 
 
C.  Service by Personal Delivery 
 
Personal delivery of a document requires that the document be handed to a recipient and that the 
recipient confirm its receipt in writing. The delivery may be done through a lawyer or a person 
authorized by the court or the director of the courts. The document will, however, be considered 
to have been lawfully delivered if it has been placed in a visible place near the door of the 
recipient’s home or business under the following circumstances: if the recipient objected to 
receiving the document or to confirming its receipt, or if no person has been found to receive the 
document even though the sender has diligently and reasonably delivered it.23 
 
D.  Substitute Service  
 
Both the 1984 and the 2018 Regulations authorize a court to order “substitute service” in any 
other way it deems appropriate under the circumstances, when it has concluded that it “is not 
possible to present a document to the recipient in the manner determined.”24 Under the 2018 
regulations, a request for substitute service must be supported by an affidavit and is subject to 
the following conditions: 

 
(1) If the recipient is a resident of Israel who does not have a known address, the applicant 
shall state in the affidavit that to the best of his knowledge the recipient is in Israel and [the 
applicant] does not know exactly where he resides, and shall attach a printout of the 
recipient’s details from the population registry; 
 
(2) If the recipient is a resident of Israel and has an address within the State of Israel but 
the document could not be presented to him, the applicant shall state in the affidavit that 
to the best of his knowledge [the recipient] is in Israel and will attach a printout from the 
Population Registry; He shall also indicate in the affidavit the steps he took to produce the 
document for [the recipient];  
 
(3) If the recipient is not a resident of Israel but is within the territory of the country, the 
applicant will indicate in the affidavit that to the best of his knowledge the recipient is 
in Israel and will attach evidence to that effect, as well as the actions he took to produce 
the document.25 
 

                                                 
22 2018 Reg. 161(3); 1984 Reg. ch. 32 pt. C. 
23 Reg. 161(4)(b); 1984 Reg. ch. 32 pt. A. 
24 2018 Reg. 164(a); 1984 Reg. 498(a). 
25 2018 Reg. 164(b); similar rules are found under 1984 Reg. 499(a). 
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IV.   Extraterritorial Service  
 

Service of process on the defendant outside of Israel may be authorized by an Israeli court under 
conditions enumerated in the regulations. 

 
A. Types of Claims  
 
In accordance with the 2018 Regulations, service of legal documents outside the territory of the 
state of Israel may be authorized under any of the following conditions: 
 

(1) It is provided in legislation that from an international point of view a court in Israel is 
authorized to hear a certain proceeding or if it has been agreed between the parties on 
such jurisdiction; 

 
(2) Relief is sought against a person whose place of residence is in the territory of the State; 
 
(3) The subject matter of the claim is real estate located within the territory of the State; 
 
(4) The claim is in connection with a contract, and one of the following cases takes place: 
 

(a) The contract, in whole or in part, was made or violated within the territory of the 
State or the possibility of its enforcement in it was denied; 

 
(b) The contract is subject to the laws of the State of Israel. 

 
(4A) The claim is based on an act or omission that occurred within the state; 
 
(5) The claim is based on damage caused to the plaintiff in Israel by the defendant's 

product, service or conduct, provided that the defendant could have expected the 
damage to be caused in Israel and that the defendant, or a person related to him, 
engaged in international trade or provision of international services; in this regard, 
"related person"—if the defendant is a corporation, [is] any of the following: 

 
(1) a person who controls the corporation; 

(2) a corporation controlled by a person as stated in paragraph (1); 

(3) a corporation controlled by any of the aforesaid in paragraphs (1) and (2); 

 
(6) A restraining order is sought in respect of something that is or is about to be done within 

the territory of the State, or a request is made to prevent or remove [a] nuisance within 
the territory of the State, whether or not damages are sought in this regard;  

 
(7) It is requested to enforce a foreign judgment . . . or a foreign arbitration ruling . . . or 

. . . to recognize them;  
 
(8) It is requested not to enforce a foreign arbitration award . . . given against a resident of 

Israel, if the court is convinced that the applicant has no possibility of acquiring justice 
in the court of the state where the award was given; 
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(9) The person outside the territory of the State is a required litigant, or the right litigant, 
in a suit properly filed against another person; 

 
(10) The person outside the territory of the state is a party to a lawsuit in respect of which 

one of the causes of action against him is linked to any of the grounds specified in 
this regulation.26 

 
B. Procedures  
 
A party wishing to produce a statement of claim outside the territory of the State is required to 
submit a written request to determine the manner in which service will be made. The request 
must include an affidavit detailing the facts establishing the cause of action and the reasons for 
the need for extraterritorial service, as well as details of the place where the recipient is or may 
be located. The court may accept or reject the request. If the request is approved, the court may 
order the manner of service, including the filing of the statements of claim.27  
 
A defendant who received service outside of the state of Israel may object to the authority of the 
court or argue that it is not the proper forum to hear the case. The objection must be submitted in 
writing within the period that was determined for filing a statement of defense. That period will 
be extended as of the date upon which a determination regarding the jurisdiction of the court or 
its forum appropriateness has been issued.28    
 
A defendant who has arrived in Israel, or an attorney hired by the defendant for the purpose of 
objecting to the court’s jurisdiction or forum appropriateness, cannot be served in Israel within 
14 days following a decision on the objection.29 This period extends the period provided under 
the 1984 regulations, which ends on the day the decision is made.30 
 
C.  Grounds for Rejection of Extraterritorial Service of Process  
 
A decision by the Tel Aviv district court on October 4, 2018, examined the grounds for rejection 
of extraterritorial service of process by Israeli companies (plaintiffs) on Amazon.com.Inc and 
Amazon Service LLC. The plaintiffs argued that the US-based Amazon companies had operated 
the Amazon website. As such, they had sold and even helped third parties sell counterfeit 
products on their website, thereby violating the applicants’ proprietary rights. The court held 
that, although a claim for violation of proprietary rights may be worth consideration, there was 
no legal ground for service of process under the 1984 Regulations that applied at the 
relevant time.31   
 
                                                 
26 2018 Reg. 166; similar provisions are found under 1984 Reg. 500. 
27 2018 Reg. 167; 1984 Reg. 501. 
28 2018 Reg. 168. 
29 2018 Reg. 169. 
30 1984 Reg. 503A. 
31 CA 32391-01-17 (TA) Ototo Deezein v. Amazon.co.il, Nevo Legal Database, archived at 
https://perma.cc/6LLE-H5DK (in Hebrew). 

https://perma.cc/6LLE-H5DK


Service of Process: Israel 

The Law Library of Congress 84 

The court determined that, under Reg. 500 (7) of the 1984 Regulations, it was necessary to prove 
that the act or omission that caused the harm that was the subject of the claim occurred in Israel. 
The court held that the defendants’ website was in English and Spanish and was intended for all 
consumers globally and not specifically for Israeli consumers. Although the website could be 
accessed in Israel, it could also have been accessed “from anywhere else in the world.” As it was 
not intended specifically for Israel, the court ruled that it could not be said the actual advertising 
was done in Israel. 32   
 
The court further held that the conditions for service of process under Reg. 500 (6) had not 
been fulfilled either, considering that the publication was in English and Spanish and was not 
intended specifically for the public in Israel.33 Analyzing what was the forum most convenient 
for adjudication, the court concluded that “most links tipped the scales in favor of the 
American Forum.”34  
 
It remains to be seen whether service on a foreign company under circumstances similar to those 
presented in this case could be authorized under Reg. 500 (7A), which was added to the 1984 
Regulations on Nov. 21, 2018, shortly after the Tel Aviv district court’s decision. The added 
provision enables service of process regarding a claim that is “based on damage caused to the 
plaintiff in Israel by the defendant’s product, service or conduct, provided that the defendant 
could have expected the damage to be caused in Israel and that the defendant, or a person related 
to him, engaged in international trade or provision of international services . . . .”35  

                                                 
32 Id. para. D (b). 
33 Id. para. D (c). 
34 Id. para. D (d). 
35 Reg. 500 (7A) was imported into Reg. 166(5) of the 1984 Regulations; see Section IV.A of this report. 
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SUMMARY Civil litigation procedure in Japan is governed by the Code of Civil Procedure of 1996. 

In general, service of process is carried out by a court ex officio. Service is usually effected 
by mail or by a court execution officer. There is no provision distinguishing foreign 
companies from domestic companies with regard to such process. Electronic service of 
process is currently not allowed, but Japan’s judiciary is planning to implement an 
electronic filing system in the near future. Electronic service of process via that system 
is a part of the plan.  

 
 
I.   Current System for Service of Process 
 
Civil litigation procedure in Japan is governed by the Code of Civil Procedure of 1996.1 In general, 
service of process is carried out by a court ex officio.2 Affairs concerning service are administered 
by a court clerk.3 Service is generally effected through the delivery of the document to the person 
being served.4 
 
A.  Who Can Serve Process 
 
Service of process is usually effected by mail or by a court execution officer. In the case of service 
by mail, a postal service worker effects service.5 A court clerk may also personally serve someone 
who has appeared for a case pending before the court where the clerk is assigned.6 The person 
who has effected service prepares a report that includes the particulars of the service and submits 
it to the court.7 
 
B.  Where to Serve Process 
 
Service of process may be effected by delivering documents to the domicile, residence, or business 
office of the person being served. If these places are unknown, there is an obstacle to effecting 

                                                             
1 民事訴訟法 [Code of Civil Procedure], Act No. 109 of 1996, amended by Act No. 45 of 2017, 
https://perma.cc/ C8R3-XFKG (unofficial translation as amended by Act No. 36 of 2011). 
2 Id. art. 98, para. 1. 
3 Id. art. 98, para. 2. 
4 Id. art. 101. 
5 Id. art. 99. 
6 Id. art. 100. 
7 Id. art. 109. 

https://perma.cc/C8R3-XFKG
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service at these places, or the person to be served requests it, service may be effected at the 
person’s workplace.8  
 
C.  Method of Service 
 
A court clerk normally uses special postal service for delivery.9 When special postal service is 
used for service of process, a mail carrier proves the fact of delivery to the sender after the item 
is successfully delivered.10 In practice, service by a court execution officer is limited to cases 
where the place of service is near the court or where a court clerk needs to serve the person on a 
holiday, early in the morning, or late at night when postal service is limited.11  
 
If the person effecting service of process does not find the person to be served at his or her 
domicile, residence, business office, or workplace the relevant document may be delivered to 
someone who lives with that person, to his or her employee, or to any other co-worker who has 
reasonable discretion concerning the receipt of documents.12 If the person to be served, his or her 
employee, or a person who lives with him or her refuses service without a legitimate reason, the 
relevant document may be left at the domicile, residence, or business office of the person.13 If it is 
not clear if a person to be served has a residence in Japan, the person effecting service may serve 
the person to be served wherever that person can be found.14 
 
If service of process cannot be effected at the domicile, residence, or business office of the person 
to be served, the court clerk may send the document to one of these places by registered mail.15 
In such cases, the document is deemed to have been served at the time it is sent by the court 
clerk.16 The court clerk must notify the person of this fact.17 In practice, the court uses service by 
registered mail when the plaintiff confirms in writing that the defendant lives at the address.18       
 
                                                             
8 Id. art. 103. 
9 Supreme Court of Japan, Outline of Civil Procedure in Japan 10 (2020), https://perma.cc/228J-RF9K.   

10 郵便法 [Postal Act], Act No. 165 of 1947, amended by Act No. 37 of 2019 (Reiwa), art. 49, 
https://perma.cc/KJ83-XU59.  

11 Takashi Kurita, 送達 [Service], in 民事訴訟法講義 [Civil Procedure Code Lecture], https://perma.cc/B5P8-
PUWF.  
12 Code of Civil Procedure art. 106. 
13 Id. 
14 Id. art. 105. 
15 Id. art. 107, para. 1 & 2. In this case, the court clerk can use not only postal service, but also certain other 
private correspondence delivery services. Id. art. 107, para. 1. 
16 Id. art. 107, para. 3. 

17 民事訴訟規則 [Civil Procedure Rule], S. Ct. Rule No. 8 of 1996, as amended by S. Ct. Rule No. 6 of 2015, art. 
44, https://perma.cc/3FSS-HEXE.  

18 Shin Ginza Law Firm, 総論９、訴状の送達。送達とは何ですか。 [General Topic 9, Service of a Complaint. What 

Is Service of Process?], in 法の支配と民事訴訟実務入門 (Aug. 24, 2009), https://perma.cc/L2RL-RTSN.  
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The law makes no distinction between foreign companies and domestic companies with regard 
to service of process. Service on a person in a foreign country is commissioned by the presiding 
judge of the competent government agency of that country or by the Japanese ambassador, 
minister, or consul stationed in that country.19  
 
Japan is a party to the Hague Service Convention20 and the Convention on Civil Procedure.21 
Therefore, if a person to be served is in a country that is a state party to those conventions, service 
is made in accordance with the conventions. 
 
D.  Service by Publication 
 
In cases where the party’s domicile or residence are unknown and no other place of service can 
be identified, or where service to a foreign country was not effective, the court clerk may effect 
service by publication, upon petition from a party.22 Even without the petition of a party the court 
may order the court clerk to effect service by publication in order to avoid a delay in litigation.23 
To effect publication the court clerk posts a notice in the posting area of the court.24  
 
II.  Future E-Filing  
 
The government considered measures to promote information technology (IT) in trial procedures 
in the context of the country’s Growth Strategy 2017.25 In October 2017 the Cabinet established the 
Study Group on IT Conversion in Court Procedures, which consists mostly of legal scholars and 
lawyers. 26  The Study Group released a report in March 2018 in which it recommended the 
introduction of electronic filing (e-filing) and electronic service of process, among other things.27 
In June 2018, the Cabinet adopted the Growth Strategy 2018, stating that, while respecting the 
autonomy of the judicial branch, it expects the judiciary to expand the use of IT for 
its procedures.28   
 

                                                             
19 Id. art. 108. 
20 Convention on the Service Abroad of Judicial and Extrajudicial Documents in Civil or Commercial Matters 
(Hague Service Convention), Nov. 15, 1965, 658 U.N.T.S. 163, https://perma.cc/P4UB-RRLD.    
21 Convention on Civil Procedure, Mar. 1, 1954, 286 U.N.T.S. 265, https://perma.cc/5D43-V6YF.  
22 Code of Civil Procedure art. 110, para. 1. 
23 Id. art. 110, para. 2. 
24 Supreme Court of Japan, supra note 9. 
25 Cabinet Secretariat, Growth Strategy 2017, at 118, https://perma.cc/7V55-DU8Z.   

26 Cabinet Secretariat, 裁判手続等の IT 化検討会の開催について [Regarding Opening of Study Group on IT 
Conversion in Court Procedures] (Oct. 30, 2017), https://perma.cc/HYT3-MG22.   

27 Study Group on IT Conversion in Court Procedures, 裁判手続等のＩＴ化に向けた取りまとめ [Report on IT 
Conversion in Court Procedures] 2 (Mar. 30, 2018), https://perma.cc/5YWQ-XGAN. 

28 Cabinet, 未来投資戦略 2018 [Growth Strategy 2018] 55 (June 15, 2018), https://perma.cc/CVJ8-5PVP (in 
Japanese), https://perma.cc/69GA-JW8S (partial English translation).  
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The Growth Strategy 2018 suggested that the introduction of IT in court procedures will involve 
three phases: 
 
• The judiciary will begin trials using web conferencing as allowed under existing law 

beginning in fiscal year 2019.    

• The Code of Civil Procedure and other relevant laws and regulations will be amended to 
make virtual attendance at oral arguments possible by 2022.  

• In addition to the amendment to the laws, the necessary security system and environment 
will be prepared to make e-filings possible.29    

 
The courts have implemented the first phase successfully. Courts started to conduct virtual 
preparatory proceedings in February 2020. 30  The Ministry of Justice is preparing for the 
amendment of the laws for phases 2 and 3. In order to discuss the contents of the amendment, 
the Civil Procedure Code (IT-Related) Subcommittee was established under the Legislative 
Council of the Ministry of Justice in June 2020.31 
 
At the second meeting of the Subcommittee, the preliminary idea of the system was discussed. A 
plaintiff will be able to file a complaint through the internet via the courts’ case management 
system (CMS). When the complaint is recorded in the CMS it will be regarded as having reached 
to the court.32 When a defendant has registered his/her email address in the CMS, the court clerk 
will be able to serve the complaint on the defendant by email. When the defendant opens the 
email or seven days have passed since the complaint was sent, service will be deemed to have 
been effectuated.33 When service is done by publication, the place of publication will be the 
courts’ website.34 Service on nondomiciled and domestic companies has not yet been discussed. 
 
 
 

                                                             
29 Id. at 52-53 (partial English translation).    

30 令和 2 年 5 月からウェブ会議等の IT ツールを活用した争点整理の運用を開始した庁について [Regarding Courts Starting 
to Utilize Web-conference and Other IT Tools to Organize Issues of Cases from May 2020], Courts in Japan (June 17, 
2020), https://perma.cc/28TM-NF5S.   

31 法制審議会民事訴訟法 (IT化関係) 部会第１回会議（令和２年６月１９日開催) [First Meeting of the Civil 
Procedure Code (IT-Related) Subcommittee (June 19, 2020)], Ministry of Justice https://perma.cc/2QDY-SQV9.  

32 部会資料 3 訴えの提起及び送達 [Subcommittee Material 3, Filing Complaint & Service], submitted at the 
second meeting of the Civil Procedure Code (IT-Related) Subcommittee (July 10, 2020), at 1-2, 
https://perma.cc/7Y59-9JTP.  
33 Id. at 6. 
34 Id. at 12. 
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Mexico 
Gustavo Guerra 

Senior Foreign Law Specialist 
 
 
SUMMARY Generally, service of process is done by an authorized court clerk, who must go to the 

domicile of the defendant indicated by the plaintiff. Service of process includes a writ 
indicating the date and time of the notice, the kind of proceedings, the names of the 
parties, the court hearing the dispute, a transcription of the relevant court’s rulings, and 
the name of the receiving party. In June 2020, Mexico’s Federal Judicial Branch issued 
a directive in order to address a number of procedural matters in the context of the 
Covid-19 situation. The directive provides that in commercial litigation matters, the 
parties may choose to receive procedural notifications through electronic mail. Mexico 
is a party to the Hague Convention on the Service Abroad of Judicial and Extrajudicial 
Documents in Civil and Commercial Matters, and to the Organization of American 
States Inter-American Convention on Letters Rogatory. These conventions apply in 
commercial and civil matters where it is necessary to serve a judicial document 
in Mexico. 

 
 
I.  Domestic Service of Process 
 
Mexico is a federal republic comprised of 31 states and Mexico City, each of which has its own 
laws governing local civil procedure.1 At the federal level, there are a number of federal courts 
whose procedure is governed by a variety of statutes and internal regulations as well.2 
 
Generally, service of process in civil litigation takes place as follows:  
 

Service of process is done by an authorised court clerk called an actuario. The court clerk 
must go to the domicile of the defendant indicated by the plaintiff, and look for the 
defendant, or his representative or agent.  
 
If the clerk cannot find the defendant or his legal representative, the clerk can serve a 
relative, employee or any other person that lives there, once he has confirmed that it is the 
defendant’s domicile. 
 

                                                 
1 Constitucion Política de los Estados Unidos Mexicanos, as amended, arts. 40, 41, 43, 116, Diario Oficial de la 
Federación [DOF], Feb. 5, 1917, https://perma.cc/327U-GBQ6. See also Iniciativa del Sen. Ricardo Monreal 
Ávila, del Grupo Parlamentario Morena, con proyecto de decreto por el que se reforma y adiciona el artículo 17 
de la Constitución Política de los Estados Unidos Mexicanos [Senate Bill proposing to Amend Mexico’s 
Constitution in order to Establish Therein General Guidelines for a Virtual Justice System], July 8, 2020, pages 
4-5, 19-25,  https://perma.cc/66F9-BCVH.  
2 Iniciativa del Sen. Ricardo Monreal Ávila, del Grupo Parlamentario Morena, con proyecto de decreto por el 
que se reforma y adiciona el artículo 17 de la Constitución Política de los Estados Unidos Mexicanos, July 8, 
2020, pages 4-5, 19-25.  
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Service of process includes a writ indicating the date and time of the notice, the kind of 
proceedings, the names of the parties, the court hearing the dispute, a transcription of the 
relevant court’s rulings, and the name of the receiving party. Copies of the complaint and 
documents submitted by the plaintiff are attached to that writ. 
 
If the plaintiff does not know where the defendant lives, the court may request information 
from certain authorities or companies; if no domicile can be found, the court can order the 
service of process through publications in a newspaper.3 

 
Mexico’s federal Code of Commerce provides a comparable procedure to serve process in 
commercial litigation.4 In June 2020, Mexico’s Federal Judicial Branch issued a directive in order 
to address a number of procedural matters in the context of the Covid-19 situation.5 The directive 
provides that in commercial litigation matters, the parties may choose to receive procedural 
notifications through electronic mail.6 If they do not make such a choice, the regular rules 
provided by the Code of Commerce are to be followed.7 Electronic notifications are effective one 
day after the document to be notified is accessed by the recipient through a court network system 
accessible only to relevant parties and the pertinent receipt is automatically captured therein.8 
 
Mexico’s federal Code of Commerce provides that foreign companies with operations in Mexico 
may conduct commercial transactions therein and are subject to the provisions of this Code 
concerning such operations as well as to the jurisdiction of Mexico’s courts.9 
 
II. International Service of Process 
 
Mexico is a party to the Hague Convention on the Service Abroad of Judicial and Extrajudicial 
Documents in Civil and Commercial Matters, and to the Organization of American States (OAS) 
Inter-American Convention on Letters Rogatory.10  
 
These conventions apply in commercial and civil matters where it is necessary to serve a judicial 
document in Mexico.11 Mexico has appointed its Department of Foreign Affairs as the Central 
                                                 
3 Adrián Magallanes & Diego Sierra, Law and Practice: 3.5 Rules of Service, in Litigation 2019 Second Edition, 
Mexico, last updated December 05, 2019, https://perma.cc/P35B-HZJK.   
4 Codigo de Comercio, art. 1068-Bis, DOF, Dec. 13, 1889, https://perma.cc/43UJ-MZLD (as amended through 
2019).  
5 Acuerdo General 12/2020, del Pleno del Consejo de la Judicatura Federal, que regula la integración y trámite 
de expediente electrónico y el uso de videoconferencias en todos los asuntos competencia de los órganos 
jurisdiccionales a cargo del propio Consejo, DOF, June 12, 2020,  https://perma.cc/4CKK-YZXB.  
6 Id. art. 102-I. 
7 Id. 
8 Id. arts. 10, 14, 32, 55, 60-62, 102-II. 
9 Codigo de Comercio, art. 15.  
10 Marco Tulio Venegas Cruz, Litigation and Enforcement in Mexico: Overview, in Practical Law Country Q&A 18-19 
(June  1, 2020), https://perma.cc/9BX4-6PWY. See also Mexico Judicial Assistance Information, Service of Process, 
U.S. Dep’t of State, https://perma.cc/6BRA-YQCG.  
11 Marco Tulio Venegas Cruz, supra note 10, at 18.    
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Authority to receive and distribute the documents (letters rogatory) as provided by both 
Conventions.12 Letters rogatory may be transmitted to the authority to which they are addressed 
by the interested parties, through judicial channels, by consular or diplomatic agents or by the 
Central Authority of the country of origin or of the country of destination.13 
 
According to the OAS Inter-American Convention on Letters Rogatory, the terms cartas rogatorias 
and exhortos are synonymous with ”letters rogatory“ used in the English texts.14 If the letters 
rogatory are transmitted through diplomatic or consular channels, or through the Central 
Authorities, legalization is not required.15 A letter rogatory includes written information 
identifying the judicial authority that sends the letter and must be accompanied by its translation 
into Spanish.16  
 
Process must be served in compliance with Mexican law.17 Execution of a letter rogatory does not 
imply recognition of the jurisdiction of the judicial authority issuing the letter.18 
 
 

                                                 
12 Id. at 19.  
13 Id. 
14 Id. 
15 Id. 
16 Id. 
17 Id. 
18 Id. 
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New Zealand 
Kelly Buchanan 

Foreign Law Specialist 
 
 
SUMMARY In New Zealand, service of process is largely governed by the procedural rules 

established for each court. In general, personal service of a statement of claim and notice 
of proceeding is required. A plaintiff may apply for an order for substituted service, 
including through the use of electronic means, where reasonable efforts have been 
made to serve the documents in a way that meets the requirements for personal service 
under the rules.  

 
 Personal service of process on companies incorporated or registered in New Zealand 

under the Companies Act 1993 is governed by that Act, while the court rules apply to 
serving companies incorporated under other legislation and foreign companies in other 
countries. There are special rules for serving Australian and foreign companies in 
Australia. Service of process on foreign companies in other countries must comply with 
any convention in force between New Zealand and the relevant country, and will not 
be valid if effected contrary to the law of that country. The Court of Appeal has found 
that, where a country requires a particular process (such as service through official 
channels) and this creates a delay in service, substituted service should not be ordered 
as a way to bring a case under the jurisdiction of a New Zealand court for the purposes 
of seeking interim relief. 

 
 
I.  Introduction 
 
The requirements for valid service of process with respect to civil proceedings in New Zealand, 
and for service outside of New Zealand, are largely set out in the practice and procedure rules of 
each court, including the following instruments: 
 
• District Court Rules 20141 
• Family Court Rules 20022 
• High Court Rules 20163 
• Court of Appeal (Civil) Rules 20054 
• Supreme Court Rules 20045 
 

                                                             
1 District Court Rules 2014 pt 6, https://perma.cc/S5U5-W9YY.  
2 Family Court Rules 2002 rr 101–130, https://perma.cc/5RCJ-YG4U.   
3 High Court Rules 2016 pt 6, https://perma.cc/B7XX-6TLE.  
4 Court of Appeal (Civil) Rules 2005 r 10, https://perma.cc/LZ5D-EEPF.  
5 Supreme Court Rules 2004 r 10, https://perma.cc/8V3H-LRLK.  
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In addition, the Companies Act 1993 contains rules for the service of process on companies 
incorporated or registered under that Act,6 and the Trans-Tasman Proceedings Act 2010 applies 
to the service in Australia of “initiating documents for civil proceedings commenced in New 
Zealand courts and tribunals.”7 
 
This report focuses on the requirements for valid service of process contained in the High Court 
Rules (the Rules) and the Companies Act. The High Court is the only court of “general 
jurisdiction” in New Zealand, meaning there are no limits on the cases it can hear “either in terms 
of the kind of criminal offences it can hear or the amount of money being claimed in a civil case.”8 
The High Court hears civil proceedings at first instance that involve claims for amounts exceeding 
NZ$350,000, which is the upper limit for proceedings in the District Court.9 In addition, the 
District Court may transfer cases to the High Court, or the High Court may order such a transfer 
based on various factors.10 Cases “also come before the High Court where lower courts lack 
jurisdiction to deal with certain matters, such as judicial review and admiralty.”11 The High Court 
also hears appeals from lower courts. 
 
II.  General Requirements for Service of Process 
 
Civil proceedings are commenced in the High Court through the filing of a “statement of claim,”12 
which must be accompanied by a “notice of proceeding.”13 Service of the statement of claim and 
notice of proceeding on a defendant is required by subpart 14 of part 5 of the Rules. Part 6 of the 
Rules sets out the rules related to service of documents required to be served by the Rules. This 
includes general rules on methods and proof of service in subpart 1; rules for service on 
corporations (including foreign corporations within and outside New Zealand), partners, 
attorneys, and agents under subpart 2; rules for service of foreign process in New Zealand under 
subpart 3; and rules for service of process outside New Zealand under subpart 4. 
 
The Rules require that, “[e]xcept when the court directs or these rules require or permit a different 
mode of service, the statement of claim and notice of proceeding must be served personally.”14 
Service must take place “as soon as practicable” after the documents are filed; if service is not 
effected within 12 months the proceeding may be treated as discontinued.15 The plaintiff may 
apply for an extension of this period, and the Court may grant extensions for six months at a time 

                                                             
6 Companies Act 1993 ss 387, 387A & 389, https://perma.cc/AE3Z-UGX9.  
7 Trans-Tasman Proceedings Act 2010 pt 2 subpt 1, https://perma.cc/MY7M-VCZR.  
8 High Court, Ministry of Justice, https://perma.cc/9PEA-KCJM.  
9 District Court Act 2016 s 74, https://perma.cc/VE2N-V9X5.  
10 Id. pt 5. 
11 How Cases Come to the High Court, Courts of New Zealand, https://perma.cc/W3XM-HETJ.  
12 High Court Rules 2016 r 5.25. 
13 Id. r 5.22. 
14 Id. r 5.71. 
15 Id. r 5.72. 
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if it is satisfied that “reasonable efforts have been made to effect service” on the defendant.16 Once 
service is effected, the plaintiff must notify the registrar in writing of the date of service within 
seven days.17 
 
With respect to personal service, rule 6.11 states that “[a] document may be personally served by 
leaving the document with the person to be served, or, if that person does not accept it, by putting 
it down and bringing it to the notice of that person.”18 
 
Rule 6.1 sets out the methods for serving documents that are required to be served by the Rules, 
but does not override the requirement, stated above, for personal service of a statement of claim 
and notice of proceeding.19 Documents in a proceeding may be served by way of personal service; 
service at an address for service given in accordance with the Rules or directed by the Court as 
the address for service; and, if the person/party or their solicitor has specified a relevant address 
or number, by posting the document to a post office box address, leaving it at document 
exchange, or transmitting the document electronically to a fax number or email address.20 The 
rule further states that “[i]n any case not provided for by these rules, service must be effected by 
the method and at the place the court directs.”21 Rule 6.6 contains further rules regarding when 
documents served by way of a post office box, document exchange, or electronic transmission are 
considered to have been served.22  
 
In response to the COVID-19 pandemic, the High Court Rules were amended to enable judges, 
where there is an emergency in any part of New Zealand, to require any party to specify an 
electronic address for the service of documents and direct that any document required to be 
served only be served electronically.23 
 
III.  Substituted Service 
 
An application for “substituted service” may be made under rule 6.8 where “reasonable efforts 
have been made to serve a document by a method permitted or required under these rules, and 
either the document has not come to the knowledge of the person to be served or it cannot be 
promptly served.”24 The Court may direct  
 

                                                             
16 Id. r 5.73. 
17 Id. r 5.73A. 
18 Id. r 6.11. 
19 Id. r 6.1(3). 
20 Id. r 6.1(1). 
21 Id. r 6.1(2). 
22 Id. r 6.6. 
23 Id. r 6.1A. 
24 Id. r 6.8(1). 
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(i)   that instead of service, specified steps be taken that are likely to bring the document to 
the notice of the person to be served; and 

(ii)  that the document be treated as served on the happening of a specified event, or on 
the expiry of a specified time; . . . .25  

 
Furthermore, the Court may, 
 

(b)  when steps have been taken for the purpose of bringing, or which have a tendency to 
bring, the document to the notice of the person on whom it is required to be served, 
direct that the document be treated as served on that person on a specified date; 

(c)  subject to any conditions that the court thinks just to impose, dispense with service of 
a document on a person and give to the party by whom the document is required to 
be served leave to proceed as if the document had been served.26 

 
One New Zealand lawyer states that “[s]ubstituted service might be carried out by email, an 
advertisement in a newspaper or even a message by social media such as Facebook.”27 According 
to a document service company, however, the most common method of substituted service is “via 
a relative or friend that is believed to know the whereabouts of the recipient.”28 With respect to 
service via social media, an article in a 2014 issue of the New Zealand Law Society’s LawTalk 
magazine states that,  
 

[a]lthough appellate authority is – understandably – thin on the ground, the position that 
emerges from recent cases in New Zealand, the United Kingdom and Australia is that 
posting a message on a user’s Facebook page may be an acceptable method of substituted 
service provided the page is that of the person to be served and the account is active, and 
the posting is therefore likely to come to the user’s attention in a timely fashion. 
 
In March 2009, in Axe Market Gardens Limited v Axe, the New Zealand High Court ruled 
that substituted service could be made on a defendant via Facebook as newspaper 
advertising could not be effectively targeted. Since then, New Zealand courts have 
continued to make orders providing for service by Facebook.29 

 
The Axe Market Gardens Limited v Axe case involved a claim by a company against its minority 
shareholder, who was residing in the United Kingdom but whose exact location was unknown. 
In the circumstances, “the court had little difficulty in deciding that the plaintiff could serve its 

                                                             
25 Id. r 6.8(1)(a). 
26 Id. r 6.8(1)(b) & (c).  
27 Service of High Court Claim Documents, Martin Dillon, Barrister, https://perma.cc/6RJB-GNED.  
28 Kathryn Guthrie, How Document Service is Changing with Social Media, Facebook etc, Docuserve NZ, 
https://perma.cc/LZH5-ZW8S.  
29 Nic Scampion & Gracey Campbell, Serving Documents by Facebook, 835 Law Talk 27 (Feb. 13, 2015), 
https://perma.cc/44JB-Q6KP, citing Axe Market Gardens Limited v Axe, CIV-2008-485-2676, High Court 
Wellington, 16 March 2009, Gendall AJ. The authors also cite two Family Court cases from 2012 and 2013 in 
which the judge allowed service via Facebook. 
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proceedings on Facebook and by email in order to prevent Axe from avoiding service and 
frustrating proceedings.”30 
 
IV.  Service of Process on Companies 
 
A.  Service on Companies Incorporated in New Zealand 
 
Under rule 6.12(1), regarding personal service on New Zealand corporations, a document may be 
served on a company incorporated under the Companies Act 1993 in accordance with section 387 
of that Act.31 Section 387 provides as follows: 
 

387 Service of documents on companies in legal proceedings 
(1) A document, including a writ, summons, notice, or order, in any legal 

proceedings may be served on a company as follows: 
(a)  by delivery to a person named as a director of the company on the New 

Zealand register; or 
(b)  by delivery to an employee of the company at the company’s head office or 

principal place of business; or 
(c)  by leaving it at the company’s registered office or address for service; or 
(d)  by serving it in accordance with any directions as to service given by the 

court having jurisdiction in the proceedings; or 
(e)  in accordance with an agreement made with the company; or 
(f)  by serving it at an address for service given in accordance with the rules of 

the court having jurisdiction in the proceedings or by such means as a 
solicitor has, in accordance with those rules, stated that the solicitor will 
accept service. 

(2)  The methods of service specified in subsection (1) are the only methods by which 
a document in legal proceedings may be served on a company in New Zealand.32 

 
This provision does not appear to generally authorize service of process by way of sending the 
relevant documents to an email address. In contrast, section 388 of the Companies Act, related to 
the service of documents not associated with legal proceedings, expressly allows service of such 
a document “by emailing it to the company at an email address that is used by the company.”33 
The differences in the two provisions have been relevant in cases involving the service of a 
“statutory demand” on a company.34 Most recently, in 2019, the High Court held that a statutory 
demand was not a document in a legal proceeding, and could therefore be served by email in 

                                                             
30 Allison Ferguson & Felicity Monteiro, High Court Allows Service of Proceedings on Facebook, International Law 
Office (May 19, 2009), https://perma.cc/ENA8-8C6D. See also Daniel Toresen, Daniel Toresen: Serving Court 
Notices via Facebook, NZ Herald (May 14, 2015), https://perma.cc/QB2R-F75B.  
31 High Court Rules 2016 r 6.12(1). 
32 Companies Act 1993 s 387. 
33 Id. s 388(1)(d). 
34 See Josh Taylor & Miles McConway, A Digital Future for Statutory Demands?, Wynn Williams (Oct. 22, 2019), 
https://perma.cc/P6QZ-UFZE.  

https://perma.cc/ENA8-8C6D
https://perma.cc/QB2R-F75B
https://perma.cc/P6QZ-UFZE


Service of Process: New Zealand 

The Law Library of Congress 97 

accordance with section 388, provided that this is done “appropriately” in the context of meeting 
the objectives of service of the demand.35 
 
Section 392 of the Companies Act contains “additional provisions relating to service.”36 This 
includes rules regarding service by delivery to a natural person, posting or delivery to a 
document exchange, and sending documents by fax or email. 
 
Rule 6.12(2) of the High Court Rules applies to service of a document on a corporation 
incorporated in New Zealand other than a company incorporated under the Companies Act, 
allowing personal service on “the mayor, chairman, president, town clerk, managing director, 
secretary, treasurer, or other similar officer of the corporation; or “any member, officer, or 
employee of the corporation at the corporation’s head office or principal place of business”; or 
 

(b)  by leaving the document at the corporation’s registered office; or 
(c)  by serving the document on a member, officer, or employee of the corporation in any 

manner that the court directs; or 
(d)  by complying with any enactment that provides for service of a document on 

a corporation.37 
 
B.  Service on Foreign Companies in New Zealand 
 
Rule 6.13(1) requires that an overseas company registered as such under the Companies Act that 
is served in New Zealand must be served personally in accordance with section 389 of the 
Companies Act,38 which provides as follows: 
 

389   Service of documents on overseas companies in legal proceedings 
(1)  A document, including a writ, summons, notice, or order, in any legal 

proceedings may be served on an overseas company in New Zealand as follows: 
(a)  by delivery to a person named in the overseas register as a director of the 

overseas company and who is resident in New Zealand; or 
(b)  by delivery to a person named in the overseas register as being authorised 

to accept service in New Zealand of documents on behalf of the overseas 
company; or 

(c) by delivery to an employee of the overseas company at the overseas 
company’s place of business in New Zealand or, if the overseas company 
has more than 1 place of business in New Zealand, at the overseas 
company’s principal place of business in New Zealand; or 

                                                             
35 Upright Scaffolding Limited v Pinnies Painters & Plasterers Limited [2019] NZHC 1495 (28 June 2019), paras. 22–
25, https://perma.cc/9FJK-58A3.  
36 Companies Act 1993 s 392. 
37 High Court Rules 2016 r 6.12(2). 
38 Id. r 6.13(1). 

https://perma.cc/9FJK-58A3
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(d)  by serving it in accordance with any directions as to service given by the 
court having jurisdiction in the proceedings; or 

(e)  in accordance with an agreement made with the overseas company. 
(2)  The methods of service specified in subsection (1) are the only methods by which 

a document in legal proceedings may be served on an overseas company in 
New Zealand.39 

 
Under rule 6.13(2), a corporation that is not an overseas company to which the above rule applies 
 

may be served in New Zealand in accordance with rule 6.11 [regarding personal 
service] by service on a person appearing to have control of the business of that corporation 
at the principal or only place of business of that corporation in New Zealand if 
the corporation— 
(a)  is incorporated outside New Zealand; and 
(b)  has a place or places of business in New Zealand.40 

 
V.  Service of Process Outside New Zealand 
 
A.  Service on Australian Companies in Australia 
 
Rule 6.13A provides several means for effecting personal service of an “initiating document” on 
an Australian corporation, partnership, or attorney where section 13 of the Trans-Tasman 
Proceedings Act 2010 applies.41 Under that section, it is not necessary for a New Zealand court or 
tribunal “to give leave to serve the initiating document in Australia,” or “to be satisfied that there 
is a connection between the proceeding and New Zealand.”42 Rule 6.13A provides that an 
initiating document may be served in Australia 
 

(a)  on a company registered in Australia under the Corporations Act 2001 (Aust) in the 
same way as if it were a company to which section 387 of the Companies Act 
1993 applies: 

(b)  on a corporation incorporated in Australia (other than a company specified in 
paragraph (a)) in the same way as if it were a corporation to which rule 6.12(2) applies: 

(c)  on a partnership, or on a person carrying on business in the name of a firm apparently 
consisting of more than 1 person, by serving it in accordance with rule 6.11 either on 
any partner or on that person, or— 
(i)  on any person appearing to have control of the business of the partnership or 

apparent partnership; and 
(ii)  at the principal place in Australia of the business of the partnership or 

apparent partnership: 

                                                             
39 Companies Act 1993 s 389. 
40 High Court Rules 2016 r 6.13(2). 
41 Id. r 6.13A. 
42 Trans-Tasman Proceedings Act 2010 s 13. 

http://www.legislation.govt.nz/regulation/public/2016/0225/latest/whole.html#DLM6951529
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(d)  on a person who is out of Australia and New Zealand by serving, in accordance with 
rule 6.11, an attorney or agent of that person in Australia if the attorney or agent 
is authorised— 
(i)  to transact that person’s affairs generally and to defend proceedings; or 
(ii)  to transact the person’s affairs in respect of the subject matter of the proceeding 

and to defend the particular proceeding.43 
 
B.  Service on Foreign Companies in Australia 
 
Rule 6.13B(1) applies to the service of initiating documents on foreign companies in Australia, 
providing that such documents may be served  
 

(a)  on a foreign company registered under section 601CE of the Corporations Act 2001 
(Aust) as follows: 
(i)  by delivery to a person named in the register kept for the purposes of Division 2 

of Part 5B.2 of that Act as a director of the foreign company and who is resident in 
Australia; or 

(ii)  by delivery to a person named in that register as being authorised to accept service 
in Australia of documents on behalf of the foreign company; or 

(iii)  by delivery to an employee of the foreign company at the foreign company’s place 
of business in Australia or, if the foreign company has more than 1 place of 
business in Australia, at the foreign company’s principal place of business in 
Australia; or 

(iv)  by serving it in accordance with any directions as to service given by the court 
having jurisdiction in the proceeding; or 

(v)  in accordance with an agreement made with the foreign company: 
(b)  on a foreign corporation of the kind specified in subclause (2) by serving it in 

accordance with rule 6.11— 
(i)  on a person appearing to have control of the business of that corporation; and 
(ii)  at the principal place of business of that corporation in Australia.44 

 
Subclause (1)(b), above, applies to a foreign corporation that 
 

(a)  is not a foreign company registered under section 601CE of the Corporations Act 2001 
(Aust); and 

(b)  is incorporated but not in Australia and not in New Zealand; and 
(c) has a place of business in Australia; and 
(d) does not have a place of business in New Zealand.45 

 
C.  Service on Foreign Companies in Other Countries 
 
Subpart 4 of part 6 of the High Court Rules sets out the circumstances when an “originating 
document” (including a document that initiates a civil proceeding) may be served out of New 

                                                             
43 High Court Rules 2016 r 6.13A. 
44 Id. r 6.13B(1). 
45 Id. r 6.13B(2). 
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Zealand without leave (rule 6.27),46 and the rules with respect to seeking and receiving leave from 
the Court to serve such a document where those circumstances do not apply (rule 6.28).47  
 
Rule 6.32(1) provides that an originating document may be served outside New Zealand by a 
method specified in rule 6.1 (outlined above), or one that is permitted by the law of the country 
in which it is to be served, or one that is provided for in rules 6.33 (related to service through 
official channels) and 6.34 (related to service in “convention” countries). However, this is subject 
to a requirement that “[w]hen a convention relating to service of process is in force between New 
Zealand and the country where service is to be effected, service must be effected in accordance 
with a method provided for, or permitted by, that convention,”48 and further that “[n]o service 
outside New Zealand is valid if effected contrary to the law of the country where service is 
effected.”49 New Zealand has not ratified the 1965 Hague Convention on the Service Abroad of 
Judicial and Extrajudicial Documents in Civil or Commercial Matters (Hague Service 
Convention), but has signed bilateral conventions on service with several, mainly 
European, countries.50 
 
The High Court held in early 2019 that its jurisdiction is dependent on valid service being effected 
on a defendant overseas company. In the relevant case, the Commerce Commission’s application 
for an interim injunction against a foreign company (Viagogo) was denied by the Court because 
service had not yet been effected.51 The company was incorporated and headquartered in 
Switzerland and operated a website in New Zealand but had no physical presence there. As 
Switzerland regards service as an official act, similar to many other European countries, valid 
service “can only be effected through certain official channels,” rather than private channels; New 
Zealand does not have a service agreement with Switzerland. Apparently, service of process 
through consular channels in Switzerland would take six months.52 The High Court judge 
indicated that, if the matter was sufficiently urgent, the plaintiff could “avail itself of the provision 
for substituted service.”53 
 
The High Court’s decision was overturned by the Court of Appeal in October 2019.54 The Court 
of Appeal held that “[w]hile the court could only finally determine a case once jurisdiction was 

                                                             
46 Id. r 6.27. 
47 Id. r 6.28. 
48 Id. r 6.32(3). 
49 Id. r 6.32(4). 
50 See Ian Gault & Daisy Bell, International Litigation Issues – A New Zealand Perspective 1 (2005), 
https://perma.cc/AZ8P-NF5B.  
51 Commerce Commission v Viagogo AG [2019] NZHC 187, https://perma.cc/ARL7-YAC3.  
52 Jack Wass, Commerce Commission v Viagogo AG: Without Notice Injunctions Against Foreign Defendants, The 
Conflict of Laws in New Zealand: News and Comment (Feb. 20, 2019), https://perma.cc/3G4Z-LDKG.  
53 Commerce Commission v Viagogo AG [2019] NZHC 187, para. 14. 
54 Commerce Commission v Viagogo AG [2019] NZCA 462, https://perma.cc/A5MN-7XTA.  

https://perma.cc/AZ8P-NF5B
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found, the jurisdiction to grant interim relief (such as an interim injunction) was not limited in 
the same way.”55 
 
In writing about the High Court decision, a New Zealand lawyer analyzed the possibility of the 
New Zealand plaintiff using the substituted service provision to effect valid service of documents 
on Viagogo: 
 

In Exportrade Corp v Irie Blue New Zealand Ltd (2013) 21 PRNZ 680, the Court of Appeal 
confirmed that substituted service was available on foreign defendants. The plaintiff 
would still need to show that the usual grounds for service were made out (either service 
without leave under Rule 6.27 or service with leave under Rule 6.28). It was not entirely 
clear from the Court’s judgment whether such service would be treated as service in New 
Zealand or outside New Zealand. This was clarified in 2017, when clause (2) was added to 
Rule 6.18 [sic]: 
 
(2) If a direction is given under subclause (1)(a) in respect of a document, the document 
must be treated as having been served at the place— 
(a) at which the document is likely to have come to the attention of the person to be served; 
or 
(b) where that person was or is likely to have been on the happening of the event or the 
expiry of the time specified under subclause (1)(a)(ii). 
 
The Rules Committee explained that this amendment was not intended to affect the 
conditions for service out of the jurisdiction under Rules 6.27 and 6.28, but to clarify where 
the defendant is treated as having been served (Circular 105 of 2015). It means that a 
foreign company will almost always be treated as having been served in its place of 
incorporation or place of business. 
 
. . .  
 
The purpose of the rule [on substituted service] is to enable the Court to deal with 
defendants who are evading service or cannot be located by any of the usual methods; it 
is not a means of avoiding jurisdictional rules. New Zealand law recognises that service 
should not be effected contrary to foreign law out of respect for the territorial sovereignty 
of the foreign state, and it is not appropriate to use substituted service to circumvent those 
rules. The UK Supreme Court has confirmed that substituted service cannot be ordered in 
a manner contrary to the law of the country where service will take place (Abela v Baadarani 
[2013] 1 WLR 2043). 
 
The amendment to the High Court Rules makes this clear. Substituted service on a Swiss 
corporation who has no employees in New Zealand will be treated as having taken place 
in Switzerland. Since Swiss law prohibits service by any means other than consular 
channels, any form of substituted service would be invalid. It follows that substituted 
service is not an available solution to the problem created by Viagogo.56 

 

                                                             
55 Press Release, Commerce Commission, Commission Wins Appeal Over Viagogo Injunction Case (Oct. 2, 
2019), https://perma.cc/2MZU-WJXK.  
56 Wass, supra note 52. 

https://perma.cc/2MZU-WJXK
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The Court of Appeal did in fact make a finding along these lines in its decision in the Viagogo 
case, stating as follows:  
 

[95] Finally, we should say something about substituted service. The High Court decision 
suggests that in genuinely urgent cases, an alternative approach would be to seek an order 
for substituted service on the defendant. The defendant having been served, there would 
then be no jurisdictional barrier to the grant of interim relief. This reflects a similar 
suggestion made in Discovery Geo. 
 
[96] As explained above, there is no jurisdictional barrier to the grant of interim relief 
merely because the proceedings have not yet been served on a defendant outside New 
Zealand, or because a protest by that defendant has not been determined. But quite apart 
from that, we do not consider that substituted service is an appropriate alternative in 
urgent cases. 
 
[97] Rule 6.8 permits an order to be made for substituted service “[i]f reasonable efforts 
have been made to serve a document by a method permitted or required under these rules, 
and either the document has come to the knowledge of the person to be served or it cannot 
be promptly served”. In urgent cases, and in particular in cases where it is not appropriate 
to serve the defendant before obtaining interim relief, it is difficult to see how the 
“reasonable efforts” requirement can be met. 
 
[98] As a matter of principle, moreover, we do not consider that r 6.8 can be used to do an 
“end run” around the rules in relation to service of proceedings on defendants outside 
New Zealand. Rule 6.8 can be invoked where a defendant is overseas. But it remains 
necessary to comply with rr 6.27 and 6.28. If r 6.27 applies, attempts must normally have 
been made to serve the defendant overseas. If r 6.28 applies, an application under r 6.8 will 
not normally be appropriate unless leave has been obtained and reasonable attempts have 
been made to effect service. 
 
[99] The fact that it will take some time to effect service on a defendant in a manner that is 
lawful in the country where the proceedings are to be served is not of itself a good reason 
for making an order for substituted service. Service through official channels under r 6.33 
can be slow and expensive. The practical difficulties caused by the need to serve 
proceedings through official channels in some countries could be reduced by New Zealand 
acceding to the Hague Service Convention. That would simplify service of New Zealand 
proceedings in many countries where service by official channels is currently required. But 
the courts cannot respond to these difficulties on an ad hoc basis by making orders that 
provide for service on a defendant in another country in a manner that would contravene 
the law of that country. That would be both wrong as a matter of principle, and ineffective: 
r 6.32(4) expressly provides that service outside New Zealand is not valid if it is effected 
contrary to the law of the country where service is effected. 
 
[100] Nor would substituted service eliminate the prospect of a protest to jurisdiction. 
Substituted service on a defendant outside New Zealand under r 6.8 does not preclude the 
defendant from objecting to the jurisdiction of the New Zealand court: it would be wrong 
in principle for an order about the mode of service to defeat a defendant’s rights under rr 
5.49 and 6.29. So substituted service would not in fact solve the concern expressed in cases 
such as Discovery Geo that the court would be making interim orders against an overseas 
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defendant before it had decided whether or not to exercise jurisdiction to hear and 
determine the proceedings against that defendant.57 

 
 
 
 
 
 
 

                                                             
57 Commerce Commission v Viagogo AG [2019] NZCA 462, paras. 95–100 (citations omitted). 
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SUMMARY Service of process consists of two parts, service of the complaint by the plaintiff 

required for the commencement of legal proceedings and the consequent service of 
court documents sent to all participants in and parties to the lawsuit. The service of 
process is regulated by major procedural codes addressing the courts of specific 
jurisdiction. Document delivery rules are very similar for all Russian courts. The 
general rule is that trial documents should be sent to the summoned person(s) by 
registered mail requiring return receipt. Information on the court hearings must be 
published on the court’s website no later than 15 days before the beginning of court 
hearings, or three days if a case is heard through expedited procedures and, in some 
cases, this is recognized as a valid form of service. Electronic communication is 
allowed if a party expresses consent. Unless an international treaty provides 
otherwise, the same rules apply to foreign citizens and foreign companies located in 
Russia when Russian court documents should be served on them. For service of 
Russian court documents abroad as well as service of foreign court documents in 
Russia, the provisions of the 1965 Hague Convention on the Service Abroad of Judicial 
and Extrajudicial Documents in Civil or Commercial Matters and bilateral treaties on 
mutual legal assistance will apply. 

 
 
I.  Introduction 
 
Service of process is known in Russia as judicial notification and is regulated according to the 
Civil Procedure Code.1 Service of documents according to the established rules is a necessary 
requirement for conducting a fair trial,2 and violation of the notification rules is a reason for 
nullification of the court ruling.3 As a rule, before the trial, a judge decides whether a case is ready 
to be tried and makes a decision on scheduling the date of trial. On the judge’s behalf, the court 
secretary is required to notify the parties about the place and time of court hearings and to make 
sure that summonses and notifications will be received by the parties within a period of time that 
would allow them to prepare for the hearings and arrive at the court. Parties may request 
postponement of the trial if trial-related documents were not served on time.4 
 

                                                 
1 Code of Civil Procedure, art. 113, Federal Law No. 138 of Nov. 14, 2002, Sobranie Zakonodatel’stva 
Rossiiskoi Federatsii [SZ RF] [Russian Federation Collection of Legislation] 2002, No. 46, Item 4532, 
https://perma.cc/2J3R-N3UE (in Russian). 
2 Id. art.155. 
3 Id. art. 354(2). 
4 Id. art. 113. 

https://perma.cc/2J3R-N3UE
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II. General Procedure 
 
Article 113 of the Civil Procedure Code states that parties to the judicial hearing, as well as 
witnesses, experts, specialists, and interpreters, shall be informed about the trial and summoned 
by a letter sent by certified mail with return receipt requested, telegram, fax, formally confirmed 
telephonic message or other means of communications that can prove the delivery of documents 
to the person in question. Trial documents should be sent to the summoned person(s) together 
with the notification on hearings. Documents should be served at the place specified by the party 
or the party’s representative. If a person does not actually reside at the place referenced in the 
documents, the documents can be served at the party’s work place. A legal entity is served at its 
official address or the address of its branch or representation.5 
 
A slightly different procedure is prescribed for the service of process when one of the parties 
to the trial is a government body, a local self-governing authority, or other government 
institutions. The requirement to send documents to them by mail applies only in regard to 
their first appearance in the trial. If they were properly informed about the first hearing, then 
there is no need to serve documents by mail later, and they can be informed about the time 
and place of further court hearings or specific procedural activities by publishing this 
information on the court’s website.6 These institutions are responsible for taking necessary 
measures to stay informed by using any sources of information and means of 
communications. However, if they have no technical ability to monitor the court’s website, 
they may request regular service of documents.7   
 
After the automated judicial information system was installed nationwide, the Supreme Court of 
the Russian Federation issued guidelines on the use of electronic documents in judicial practice. 
According to this document, information about acceptance of a claim, the claim, and information 
about the place and date of the trial or other juridical action shall be published on the court’s 
website no later than 15 days before the beginning of court hearings, or three days if a case is 
heard through expedited procedures. A document proving the publication of this information 
online should be added to the case materials. In some specific situations, a web publication of the 
trial information should be duplicated by forwarding paper copies of procedural documents to 
the parties.8   
 
Unless an international treaty provides otherwise, the same rules apply to foreign citizens and 
foreign companies located in Russia when Russian court documents should be served to them.9 
  

                                                 
5 Id. 
6 Id. art. 113 (2.1). 
7 Id. 
8 Russian Federation Supreme Court, Ruling No. 57 of Dec. 26, 2017, on Select Issues Related to Using 
Electronic Documents in Court Practice, Rossiiskaia Gazeta [Ros. Gaz.] [official publication], Dec. 29, 
2017, Νο. 297, https://perma.cc/75DW-XM9B (in Russian). 
9 Code of Civil Procedure art. 113, § 6. 

https://perma.cc/75DW-XM9B
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III. Electronic Service of Process 
 
In 2012, the Supreme Court of Russia allowed the informing of parties to civil, criminal, and 
administrative litigation about the place, date, and time of court hearings by sending text 
messages if all parties express their written consent to this form of notification and provide the 
court with a cell phone number where a notifying instant message should be sent.10 Later, 
notification by email was added as another legitimate way to serve court documents if a party 
agrees to receive emails. The Supreme Court said that including the party’s email address on its 
claim can be automatically recognized as the expression of consent. Similarly, filing electronic 
documents and submission of claims to the court online allows the court to communicate with a 
party and serve documents by email. The date of forwarding court documents to the party by 
email is recognized as the date when the court summons, notifications, or other documents were 
received by the party.11  
 
Commercial cases are included in the jurisdiction of the separate system of commercial (arbitrazh) 
courts. In general, they follow the service of process rules established by the Civil Procedure 
Code, although they are allowed to communicate with the parties by email in case of urgency, 
and no expression of consent to receive email notification by a party is required.12 
 
In June 2019, a group of Russian legislators attempted to formally codify these rules established 
by court practice and proposed the Draft Law on Amending Select Legislative Acts of the Russian 
Federation, which aimed at amending article 113 of the Civil Procedure Code with legislative 
norms establishing emails and text messages as formal tools for service of process. The Judiciary 
Committee of the Russian State Duma (legislature) rejected the bill, stating that Russian courts 
are not equipped with hardware and software that would allow seamless implementation of 
these norms.13  
 
IV. Service of Documents Abroad 
 
Procedures for serving documents to individuals and organizations located abroad are decided 
according to the Mutual Legal Assistance Treaties (MLAT) concluded by the Russian Federation. 
Legal assistance includes shipment and delivery of court documents, however, in this case, the 
court sends not the exact documents but requests, which are executed by foreign authorities. The 
central authority for legal assistance is the Russian federal Ministry of Justice, which 

                                                 
10 Russian Federation Supreme Court, Ruling No. 3 of Feb. 9, 2012, on Amending Select Rulings of the RF 
Supreme Court Plenary Session, Ros. Gaz., Feb. 17, 2012, No. 35, https://perma.cc/7YC6-9P62 (in 
Russian). 
11 Supreme Court Ruling No. 57 ⁋ 19 supra, note 8.  
12 Federal Law No. 95 of July 24, 2002, Arbitration Procedural Code of the Russian Federation, art. 121, 
Ros. Gaz. No. 137, July 27, 2002, https://perma.cc/QU3K-FFUM (in Russian). 
13 Legislative History Information for Bill No. 734774-7 of June 19, 2019, State Duma of the Russian 
Federation, https://perma.cc/B8CG-Z4F5 (in Russian). 

https://perma.cc/7YC6-9P62
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communicates with foreign counterparts, prepares documents, and performs translations.14 
Usually, these treaties provide for the fulfillment of a request within four to six months. The 
assistance of the Russian Foreign Ministry may be requested where involvement of consular 
offices is needed. The Russian Ministry of Justice is also the central authority for the 1965 
Convention on the Service Abroad of Judicial and Extrajudicial Documents in Civil or 
Commercial Matters, which Russia joined in 2001.15  
 
V. Service of Process in the Russian Federation by Foreign Countries  
 
The Ministry of Justice is the designated central authority by the Russian Federation to handle 
cases under the Hague Convention and all MLAT treaties.16 The statement of the Russian 
Federation Concerning the Convention established the required procedures for service. It makes 
all judicial institutions, federal and regional executive authorities, prosecution offices, offices of 
civil registry, guardianship and child protection offices, public notaries, and attorneys 
responsible for providing responses to inquiries under the Convention and states that documents 
should be in Russian or properly translated. Documents addressed to the Russian Federation, 
Russian President, or Foreign Ministry should be forwarded through diplomatic channels. 
Foreign diplomats or consular agents cannot serve foreign legal documents unless these 
documents are delivered to the citizens of the requesting country. Service methods prescribed by 
Article 10 of the Hague Convention, i.e., sending mail from abroad to Russia, using judicial 
officials and judiciary resources, or relying on the services of other persons involved in the trial 
are not allowed in Russia. The service of foreign documents in Russia must be conducted for free, 
and delivery of the documents must be confirmed by the courts.17 
 

                                                 
14 Leonid Efremov, Some Aspects of MLAT Treaties Application by Commercial Courts, Khoziaistvo I Pravo, 
(Mar. 1998), at 17, https://perma.cc/WC8R-2M6X (in Russian).  
15 Federal Law No. 10 of Feb. 12, 2001, on Joining the Hague Service Convention, Ros. Gaz. Feb. 15, 2001, 
No. 33, https://perma.cc/WRS9-5A3C (in Russian). 
16 Statements of the Russian Federation on the Convention on the Service Abroad of Judicial and 
Extrajudicial Documents in Civil or Commercial Matters of Nov. 15, 1965, https://perma.cc/D3QN-
4BYN (in Russian). 
17 Id.  

https://perma.cc/WC8R-2M6X
https://perma.cc/WRS9-5A3C
https://perma.cc/D3QN-4BYN
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SUMMARY In general, service is effected by a court ex officio. There is no provision that 

distinguishes a domestic company from a foreign company in relation to service of 
process. In addition to the traditional service of process by delivery of documents in 
person, courts in South Korea allow electronic service of process by using a court’s 
electronic data processing system. To use the electronic data processing system, a 
person must complete user registration. 

 
 
I.  Introduction 
 
While the Civil Procedure Act regulates service of process, the Act on the Use, etc., of Electronic 
Documents in Civil Litigation, etc. (Electronic Documents in Civil Litigation Act), allows 
electronic filing (e-filing) of documents, including service of process, in civil procedure.1 The 
Supreme Court is planning to replace all case-related paper documents with e-documents 
eventually.2 In 2016, five years after the introduction of the e-filing system, the application of e-
filing in civil cases (not necessarily including service of process) by courts of first instance 
(original jurisdiction) reached 70.1% in three-judge panel cases, 48.17% in single-judge cases, and 
67.04% in small claims cases.3 
 
II.  Civil Procedure Act: Service by Mail or Court Execution Officer  
 
After a court receives a complaint, the court examines it for proper form and, if it is not defective, 
serves a copy of the complaint on the defendant.4 
 
  

                                                 
* At present there are no Law Library of Congress research staff members versed in Korean. This report has 
been prepared by the author’s reliance on practiced legal research methods and on the basis of relevant legal 
resources, chiefly in English, currently available in the Law Library and online. 
1 Act on the Use, etc., of Electronic Documents in Civil Litigation, etc. (Electronic Documents in Civil Litigation 
Act), Act No. 10183, Mar. 24, 2010, amended by Act No. 12586, May 20, 2014, art. 2, https://perma.cc/927G-
LV9C. 
2 Vision of e-Court, Supreme Court of Korea, https://eng.scourt.go.kr/eng/judiciary/eCourt/eTrials.jsp (click 
on the “Vision of e-Court” tab).  
3 Id. 
4 Civil Procedure Act, Act No. 6626, Jan. 26, 2002, amended by Act No. 14966, Oct. 31, 2017, arts. 254-55, 
https://perma.cc/Z6Z9-2TJE. 

https://perma.cc/927G-LV9C
https://perma.cc/927G-LV9C
https://eng.scourt.go.kr/eng/judiciary/eCourt/eTrials.jsp
https://perma.cc/Z6Z9-2TJE
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A. Persons Who Can Serve Process  
 
In general, service is effected by a court ex officio.5 The details related to service are dealt with by 
a court clerk.6 Service is carried out by mail or a court execution officer. A mailman or court 
execution officer may, if required to carry out service, request police assistance.7 A court clerk can 
also serve a document on the person to be served inside the relevant court if the person accepts it 
and provides a receipt.8 
 
B. Place of Service 
 
Service shall be made at the domicile, residence, business place, or office (domicile, etc.) of the 
person to be served.9 If these places are unknown or service is not attainable at such a place, 
service may be effected at another person’s place of work or delegated business where the 
recipient is an employee of or engaged in a position of trust to the person to be served 
(workplace).10 
 
In the following cases, service can be effected anywhere an execution officer sees the person to be 
served within South Korea: 
 
• When the domicile, etc., or workplace of a person to be served is not located in Korea or is 

unknown; or  

• A person to be served does not refuse the service.11 
 
C.  Method of Service 
 
A copy of the complaint is served upon the defendant personally. When a person to be served 
has been unavailable at the domicile, etc., the document may be delivered to the person’s  
employee, cohabitant, or coworker who has reasonable competence concerning the receipt of 
documents. When the person’s employee or cohabitant refuses to accept the service without any 
justifiable reason, the document can be left at the domicile, etc. The document cannot be left at a 
workplace that the person to be served does not own, however, if a coworker refuses to receive 
it.12 If these methods are not attainable, the court clerk may send the document by registered 

                                                 
5 Id. art. 174.  
6 Id. art. 175. 
7 Id. art. 176. 
8 Id. art. 177, para. 2. 
9 Id. art. 183, para. 1. 
10 Id. art. 183, para. 2. 
11 Id. art. 183, paras. 3, 4. 
12 Id. art. 186, paras. 1-3. 
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mail.13 The document is deemed to have been served at the time of the mailing.14 Upon the 
request of parties to the litigation, service may be effected by a court execution officer even on a 
legal holiday or before sunrise or after sunset.15 
 
There is no provision distinguishing foreign companies from domestic companies. 
 
Service on  a person in a foreign country must be entrusted by the presiding judge to the Korean 
Ambassador, minister or consul stationed therein or the competent government authorities of the 
foreign country. 16  South Korea is a contracting party of the Hague Service Convention. 17 
Therefore, if a person to be served is in another contracting party state, service is made in 
accordance with the Convention. 
 
D. Service by Public Notice 
 
Where the domicile, etc., or the workplace of a party is unknown, or where service of process on 
a person in a foreign country is impossible or ineffective, the presiding judge may order service 
by public notice either ex officio or upon request from a party.18 When a party requests public 
notice, the presiding judge must approve the reason for the request. A court clerk uses the court’s 
bulletin board, official gazette, newspaper or website for the public notice. 19  The service of 
process by public notice takes effect after two weeks from the posting of the notice. In cases of 
service of process on a defendant in a foreign country, service of process by public notice takes 
effect two months after the posting of the notice.20 
 
III.  E-Filing  
 
In 2010, South Korea enacted the Electronic Documents in Civil Litigation Act and started to use 
an e-filing system in court procedure. The Minister of the National Court Administration set up 
the electronic data processing system.21 Article 3 of the act states 
 

This Act applies to procedures under the following Acts: <Amended by Act No. 12586, May 
20, 2014> 

 

                                                 
13 Id. art. 187; and 민사소송규칙 [Civil Procedure Regulation], S. Ct. Reg. No. 1761, June 28, 2002, amended by 
S. Ct. Reg. No. 2905, June 25, 2020, art. 51, https://perma.cc/V55P-2P6X (in Korean).   
14 Civil Procedure Act art. 189. 
15 Id. art. 190. 
16 Id. art. 191. 
17 Convention on the Service Abroad of Judicial and Extrajudicial Documents in Civil or Commercial Matters 
(Hague Service Convention), Nov. 15, 1965, 658 U.N.T.S. 163, https://perma.cc/P4UB-RRLD.   
18 Civil Procedure Act art. 194.  
19 Id. art. 195; and Civil Procedure Regulation art. 54. 
20 Civil Procedure Act art. 196. 
21 Electronic Documents in Civil Litigation Act, art. 2. 

https://perma.cc/V55P-2P6X
https://perma.cc/P4UB-RRLD
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1. Civil Procedure Act;  

2. Family Litigation Act; 

3. Administrative Litigation Act; 

4. Patent Act (limited to Chapter 9); 

5. Civil Execution Act; 

6. Debtor Rehabilitation and Bankruptcy Act; 

7. Non-Contentious Case Litigation Procedure Act; and 

8. Acts to which Acts prescribed in subparagraphs 1 through 7 apply or apply 

mutatis mutandis.22 

 
A person who intends to use the e-filing system must access the system on the electronic litigation 
homepage, enter the requested information in the relevant column by the user types, and then 
apply for user registration using a certificate for electronic signature. 23 There are six user types: 
 
• Individuals,  

• Corporations,  

• Lawyers admitted in South Korea, 

• Judicial scriveners, 

• Users related to rehabilitation and bankruptcy proceedings, and 

• Court execution officers, etc.24  
 
According to an article in a Japanese bar association publication, foreigners in South Korea can 
register as users; and corporations can register if they have corporate registration or business 
registration in Korea.25 Based on the application forms for the digital signature certificate, when 
a foreigner applies for it, it appears a resident registration number is required.26 Since a certified 
electronic signature is required for an individual user to register to use the electronic filing 
system, foreigners who have not completed a resident registration may not be e-filing system 
users. The registered user information must match the contents of the certificate for electronic 

                                                 
22 Id. art. 3.  
23 Id. art. 6; Act on the Use, etc., of Electronic Documents in Civil Litigation, etc., Enforcement Regulation 
(Electronic Documents in Civil Litigation Regulation), S. Ct. Reg. No. 2332, Mar. 28, 2011, amended by S. Ct. 
Reg. No. 2747, June 29, 2017, art. 4, https://perma.cc/DUC9-NNQ8. 
24 Electronic Documents in Civil Litigation Regulation art. 4. 

25 Norihiko Kin, 韓国の法律事情―韓国の電子訴訟制度を中心として [Laws in Korean Society—Korean Electronic 

Litigation System], 自由と正義 [64(9) Freedom & Just. 36 (Sept. 2013)], https://perma.cc/U4PC-3W7Z (in 
Japanese).  
26 Download the Application Form, Korea Internet & Security Agency, https://perma.cc/FT86-FQGE.  

https://perma.cc/DUC9-NNQ8
https://perma.cc/U4PC-3W7Z
https://perma.cc/FT86-FQGE
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signature.27 A registered user can sign documents digitally and submit documents to the court in 
electronic format as prescribed in the Supreme Court Rules. 28 The electronic documents are 
deemed received at the time they are recorded electronically on the electronic data processing 
system. A court clerk notifies the users who have submitted them of the receipt. 29 
 
A court clerk can make service electronically through the electronic data processing system if a 
person who is to be served is a registered user and has consented, in advance, to be served 
electronically.30 A registered user can consent to be served electronically in relation to a particular 
case or for a term of one year.31 Where the registered user is the national or local government or 
a person corresponding thereto, a court clerk can effect service electronically without advance 
consent. 32  A court clerk posts the electronic documents to be served on an electronic data 
processing system and sends an email and cell phone text message about their posting to the 
person who is to be served such documents.33 The person to be served can opt out from text 
message notification.34  
 
Service is effected when the person to be served checks the posted electronic documents. In cases 
where the person fails to check the fact of posting within one week, service is deemed made a 
week after the notification.35 In this case, the days during which a failure in the electronic data 
processing system makes verification of electronic documents impossible are not counted. 36 
When the electronic data processing system fails to operate, documents can be served in 
accordance with the Civil Procedure Act.37 
 

                                                 
27 Electronic Documents in Civil Litigation Regulation art. 4. A licensed certification authority can issue the 
certificate in accordance with the Digital Signature Act, Act No. 5792, Feb. 5, 1999, amended by Act No. 14839, 
July 26, 2017, https://perma.cc/98VZ-PE9U.  
28 Electronic Documents in Civil Litigation Act arts. 7, 8. 
29 Id. art. 9. 
30 Id. art. 11, para. 1. 
31 Electronic Documents in Civil Litigation Regulation, art. 24, para. 1. 
32 Electronic Documents in Civil Litigation Act art. 11, para. 1. 
33 Id. art. 11, para. 3; Electronic Documents in Civil Litigation Regulation art. 26, para. 1.  
34 Electronic Documents in Civil Litigation Regulation art. 26, para. 1. 
35 Electronic Documents in Civil Litigation Act art. 11, para. 4. 
36 Id. art. 11, para. 5. 
37 Id. art. 12. 

https://perma.cc/98VZ-PE9U
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Turkey 
Kayahan Cantekin 

Foreign Law Specialist 
 
 
SUMMARY In Turkish law, official service of all documents in judicial and extrajudicial matters is 

regulated by Notifications Law No. 7201 and its subsidiary legislation, the Regulation 
on the Implementation of the Notifications Law and the Regulation on Electronic 
Service of Documents. Service of documents can be made at the physical address of the 
recipient, in person in certain locations such as in a courtroom or court clerk’s office, by 
publication, or electronically. The law requires certain entities, including all legal 
persons established under private law, to obtain an electronic service address within 
the National Electronic Service System (UETS), which is an electronic platform 
managed by the public mail service provider. Persons who are not required to obtain 
an UETS address may do so voluntarily. Public authorities, including judicial 
authorities, must serve recipients with UETS addresses electronically instead of at 
physical addresses, unless required by law or in a case where the recipient has 
consented to such service. Persons who do not have a physical address in Turkey must 
be served electronically if they have UETS addresses. However, no electronic service 
may be made outside of UETS. Persons located abroad who have neither a UETS 
address nor a physical address in Turkey will be served in accordance with bilateral 
treaties, the 1954 and 1965 Hague conventions, or the ”diplomatic service” procedure 
provided in the Notifications Law. Service can be made to Turkish citizens located 
abroad at the diplomatic or consular offices located in their host country. 

 
 
I.  Overview of Rules of Service in Turkish Law 
 
In Turkish law, the main legislation governing legal notifications and service of documents, 
including lawsuit petitions initiating process, made in connection with judicial or administrative 
proceedings taking place before Turkish authorities is Notifications Law No. 7201 (NL).1 
 
Two regulations govern the implementation of the NL: the Regulation on the Implementation of 
the Notifications Law (RINL) generally provides the details of the service procedures set forth in 
the NL,2 while the Regulation on Electronic Service of Documents (RESD) provides additional 
technical and procedural rules concerning the service of documents through electronic means, as 
prescribed in the NL.3 The NL covers all service of documents made by publicly funded 
administrative bodies and courts of law, and includes individual specific procedures for the 

                                                 
1 Tebligat Kanunu, Law No. 7201, Official Gazette [O.G.] No. 10139, Feb. 19, 1959, https://perma.cc/MX8T-
L224 (in Turkish). 
2 Tebligat Kanununun Uygulanmasına Dair Yönetmelik, O.G. No. 28184, Jan. 25, 2012, 
https://perma.cc/YGS6-HVLZ (in Turkish). 
3 Elektronik Tebligat Yönetmeliği, O.G. No. 30617, Dec. 6, 2018, https://perma.cc/58ZN-WQN7 (in Turkish). 

https://perma.cc/MX8T-L224
https://perma.cc/MX8T-L224
https://perma.cc/YGS6-HVLZ
https://perma.cc/58ZN-WQN7
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service of documents in judicial, fiscal, and administrative proceedings.4 The NL’s provisions 
regarding the electronic service of documents apply to all such proceedings generally.5  
 
The NL and RINL have special provisions regarding service made to or from foreign countries 
and to foreign nationals.6 Turkey is party to the 1954 Hague Convention on Civil Procedure and 
the 1965 Hague Service Convention and has concluded bilateral mutual legal assistance treaties 
with numerous countries for the purpose of mutual recognition of service requests.7 With regard 
to judicial service of documents made by Turkish enforcement agencies, notaries, and courts to 
foreign persons located abroad, procedures set forth by the applicable provisions of these 
conventions and treaties take precedence. If there are no international agreements made with the 
country in which the recipient is located, the general rules of the NL and RINL regarding service 
in foreign jurisdictions will be applicable. Turkish authorities have the option to serve documents 
on Turkish citizens located abroad via the Turkish diplomatic mission located in that country 
under the special provisions of the NL and RINL.  
 
II.  General Procedure 
 
A.  Principles of Service 
 
The NL provides a closed list of entities that may order service of documents to a recipient. These 
entities are the following: 
 
• Judicial authorities, 

• Public administrative bodies and associated institutions listed in tables (I), (II), (II), and (IV) 
annexed to Law No. 5018 on Management and Control of Public Finance,8 

• Private higher education institutions, 

• Special provincial administrations, 

• Municipal governments,  

• Village administrations with legal personality,  

• Bar associations, and 

• Public notaries. 
                                                 
4 NL art. 1. 
5 Id. art. 7/a. 
6 Id. arts. 25-27; RINL arts. 44-47. 
7 Convention Relating to Civil Procedure, Done at the Hague on 1 March 1954, 286 U.N.T.S. 265, 
https://perma.cc/3PJF-APCM; Convention on the Service Abroad of Judicial and Extrajudicial Documents in 
Civil or Commercial Matters, Opened for Signature at the Hague on 15 November 1965, 658 U.N.T.S. 163, 
https://perma.cc/68QQ-XSQX.  
8 Kamu Malî Yönetimi ve Kontrol Kanunu, Law No. 5018, O.G. No. 25326, Dec. 10, 2003, 
https://perma.cc/L9VE-LF64 (in Turkish). Tables (I), (II), (III), and (IV) or Law No. 5018 include, respectively, 
public administrative bodies funded by the general budget, administrative bodies with special budgets 
(including public universities), regulatory authorities, and social security institutions. 

https://perma.cc/3PJF-APCM
https://perma.cc/68QQ-XSQX
https://perma.cc/L9VE-LF64
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In addition to these entities, registered attorneys have a limited authority to order service in 
matters related to ongoing judicial proceedings. In Turkish civil procedure law, legal documents 
and notifications that are entered in the case file may be served to parties by court decision, 
immediate delivery in the courtroom or in the clerk’s office against receipt,9 or attorneys of parties 
to a lawsuit can serve legal documents on each other against receipt or have a document served 
on the opposing party by means of the court’s clerk without requiring a court order. 
Notwithstanding, the Code of Civil Procedure requires certain legal documents such as the 
complaint and the response petitions to be served on parties by the order of the court.10  
 
According to the general principle laid down by the NL, all service of process must be made by 
the Turkish public mail service operator (PTT). However, if provided by special law or 
necessitated by pressing circumstances, entities authorized to order service may serve recipients 
themselves via their own officers, or via law enforcement officers by order of the head of the local 
administration. Electronic service of process is realized through a centralized system operated by 
the PTT, as detailed below.  
 
B.  Physical Service  
 
According to the general principle stipulated in the NL, an entity authorized to order service of 
process must first try serving the recipient at its ”last known address.”11 If it is found that the last 
known address is not suitable for service, or if service to this address fails, the authority ordering 
service must try serving the recipient at its address found in an official record database.12 Service 
is made to the address found in an official database following the failure of service at the last 
known address in accordance to the procedure provided in article 21(2) of the NL called 
“annotated service,” whereby service is made with a note on the envelope stating that the address 
is obtained from a database and that service is being made “in accordance with article 21(2) of the 
NL.”13 If this “annotated” service cannot be made to the address found in the database because 
the recipient is not present, the envelope is given to the local government officials or law 

                                                 
9 Under Law No. 7201, for service to be valid, a receipt signed by the recipient or the person authorized to 
accept service in the recipient’s stead is needed. If service is made in the clerk’s office, or by the hand of an 
attorney, the receipt will be a written and signed statement. If service is by post, then the receipt is attached 
to the envelope, and the letter carrier has the recipient sign it and then tears it off to retain it. If the recipient 
refuses to sign a receipt, then the provisions concerning refusal to accept service will be applied. 
10 Hukuk Muhakemeleri Kanunu, Law No. 6100, O.G. No. 27836, Feb. 4, 2011, arts. 122 and 126, 
https://perma.cc/L3FZ-VGC8 (in Turkish). 
11 NL art. 10(1). 
12 Id. art. 10(2). It appears that, currently, there are four official electronic address databases maintained by the 
Turkish state from which Turkish authorities may obtain physical address data for the purposes of service of 
process; these are the Central Civil Registry System (MERNİS, for vital records), the National Address 
Database (AKS, residence records), the Land Registry and Cadastre Information System (TAKBİS, real estate 
records), and the Central Trade Register Registry System (MERSİS, merchant and commercial company 
records). 
13 NL art. 21(2); Celil Çelik, Tebligat Hukukuna İlişkin Pratik Bilgiler, 92 Istanbul B. Ass’n J. 48, 64 (2018) (by 
subscription). 

https://perma.cc/L3FZ-VGC8
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enforcement officers against receipt and a notification is posted on the door of the address; the 
date of posting is considered as the date of service.14  
 
Service may be made at any location in accordance with the recipient’s request or consent.15 If the 
recipient cannot be found at his or her residence, service can be made on the recipient’s servants 
or to persons otherwise residing with the recipient.16 
 
If service is made in relation to a process in which the recipient is represented by proxy, attorney, 
or legal representative, the service of process must be made to these persons; if there are more 
than one of these, then serving only one is enough.17  
 
Legal persons may be served by service on any one of their representatives that are authorized 
to receive service.18 If the service is in relation to a dispute directly concerning an establishment, 
then service can be made in that establishment on a commercial representative of the recipient 
legal person.19 If persons on whom service can be made in the name of legal persons cannot be 
found at the place of business within the regular hours of business, or if they are unable to 
accept service in person due to any reason, service may be made on the employees or officers 
who are present.20 In such a case, the employee or officer on whom service is made must be an 
employee who is an immediate subordinate of the representative of the recipient, or must 
otherwise be a person whose position is specifically relevant to accepting service, “such as a 
records administrator.”21  
 
With regard to recipients who practice their profession or art regularly at a specific location, 
service may also be made on persons regularly employed by the recipient and who are present at 
that location, if the recipient is not present.22  
 
C. Service by Publication 
 
In cases where an address at which service can be made under the NL is not found, service can 
be made by publication as a last resort.23 According to this procedure, the legal notification is 
published in a relevant newspaper and in an electronic medium, and a copy of the notification is 
posted in the public offices of the authority ordering the service for a month. If the recipient is 
thought to be located abroad, copies of the publications in which the notification is published are 

                                                 
14 NL art. 21(2). 
15 NL. art. 10(3). 
16 Id.  
17 Id. art. 11. 
18 Id. arts. 12 and 13. 
19 Id art. 12. 
20 Id. art. 13. 
21 RINL art. 21(2). 
22 NL art. 17. 
23 RINL arts. 48-52. 
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sent to the last known address by registered post with return receipt requested. The service by 
publication procedure is currently considered to be largely obsolete, as least for Turkish residents, 
as official address databases include addresses for virtually all residents at which “annotated 
service” can be made under article 21(2) of the NL.24 
 
III.  Electronic Service of Documents 
 
A.  Mandatory Electronic Service 
 
The NL and the RESD provide that certain persons must be served electronically, unless 
electronic service is not possible due to force majeure, in which case service can be made 
according to the general principle in the NL.25 The NL and the RESD provide a list of real and 
legal person respondents who must obtain electronic service addresses and to which all service 
of documents (including documents initiating a lawsuit) under the NL must be made 
electronically.26 Real and legal persons for which electronic service is mandatory are listed in 
article 5(1) of the RESD as follows: 
 

a) Public administrative bodies and associated institutions listed in tables (I), (II), (II), and 
(IV) annexed to Law No. 5018 on Management and Control of Public Finance, 
 
b) Local administrative bodies defined in Law No. 5018, 
 
c) Other public institutions established by special laws and funds and surety funds 
established by law, 
 
ç) Public economic enterprises and their subsidiary partnerships, establishments, 
and undertakings, 
 
d)  Other partnerships, more than 50% of whose capital is owned by the state, 
 
e) Public professional organizations and their umbrella organizations, 
 
f) All legal persons established under private law, including those established by law, 
[emphasis added] 
 
g) Public notaries, 
 
ğ) Attorneys registered with a bar association,  
 
h) Registered mediators and expert witnesses, 
 
ı) Entities under which persons authorized to represent as proxy, public administrative 
bodies, public economic enterprises, and other partnerships more than 50% of whose 

                                                 
24 Celil Çelik, supra note 13, at 89. 
25 NL art. 7/A(3); RESD art. 16. 
26 NL art. 7/A(1); RESD art. 5. 
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capital is owned by the state, before civil, criminal or administrative courts, enforcement 
offices, and arbitrators.27 

 
Note that all legal persons established under private law must be served electronically according 
to these provisions (subparagraph (f) above).  
 
Electronic service of process must be delivered to a unique electronic address assigned to the 
respondent within the National Electronic Service System (UETS).28 UETS was created by the PTT 
which operates it under the mandate set by the NL.29  
 
Real and legal persons who are included in the RESD article 5(1) list must obtain an UETS 
address.30 Real and legal persons who are not included in the list may choose to obtain an 
electronic service address; in cases where these persons have obtained an electronic service 
address, service of process to these persons also must be made electronically.31 
 
Recipients access their UETS mailboxes via electronic signature, the general electronic 
government services portal e-Devlet, or by two-factor authentication credentials provided by 
the PTT.32  
 
B.  Electronic Service Method and Procedure 
 
Entities that are competent to order service of documents upload onto UETS the text and 
document attachments that constitute the notification they order to be served on the respondent. 
UETS time-stamps the message and encrypts the text and documents that render the notification 
readable only by the intended recipient. The service is considered to be made at the end of the 
fifth day following the day of transmission of the electronic notification.33 Recipients may opt in 
to be notified of the electronic service made to their UETS addresses through text messages or 
email sent to a telephone number or email address provided to the PTT; however, the failure or 
late transmittal of the text or email notification does not affect the validity or date of the service.34 
The UETS stores the data regarding the receipt of the notification by the system, the delivery of 
the notification to the recipient’s UETS address, and the fact that the recipient has opened the 
message in the system.35 These data are signed with an electronic certificate and stored as 
recorded evidence (delil kaydı).36 UETS notifies the sending entity within 24 hours of the delivery 

                                                 
27 RESD art. 5(1). 
28 NL art. 7/A(5). 
29 Id. 
30 RESD art. 6. 
31 RESD art. 5(2).  
32 Id. art. 11. 
33 Id. art. 9(6). 
34 Id. art. 10. 
35 Id. art. 20(1)(ç). 
36 Id. 
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of the notification to the recipient’s address.37 The UETS stores the following data for 10 years: (1) 
all actions taken by system administrators, operators, and users (entity issuing notifications and 
recipients), (2) records regarding security breaches, discontinuities, and unforeseen events in the 
system, and (3) data regarding the access of recipients to the system.38 Furthermore, UETS will 
store the data as recorded evidence for 30 years.39  
 
IV.  Service of Process on Parties Not Residing in Turkey 
 
A.  General Rule 
 
Service of process on persons whose last known address is located outside of Turkey must be 
made in accordance with rules set forth by mutual legal assistance treaties concluded with the 
country in which the recipient is located, or any multilateral treaty to which both countries are 
party. International service of process in judicial matters is currently coordinated by the General 
Directorate of Foreign Relations and the European Union (formerly the General Directorate of 
International Law and Foreign Relations) established under the Ministry of Justice.40 The General 
Directorate also functions as Turkey’s Central Authority under the 1965 Hague Convention.41  
 
If bilateral treaties do not require a different procedure to be followed or the serving authority 
opts not to use convention mechanisms, the default rule of the NL and RINL requires service to 
be made by the relevant authorities of the country in which the recipient is located through a 
procedure called ”diplomatic service.”42 According to this procedure, legal notifications 
(including service of documents by enforcement authorities, notaries, and courts) that are to be 
sent to a foreign address must first be conveyed to the Turkish consulate or embassy in the 
country of service, via the Ministry of Foreign Affairs or another Ministry to which the authority 
ordering service is related. The political officer or consulate to which the notification is forwarded 
will then request local authorities to serve the recipient in accordance with local law.43  
 
In any case, if the recipient is a Turkish citizen, Turkish authorities issuing the notification have 
the option to serve process via the Turkish political officer or consulate located in the foreign 

                                                 
37 Id. art. 12.  
38 Id. art. 15(1). 
39 Id. 
40 Circular No. 63/3 of Nov. 16, 2011, https://perma.cc/EBR6-XDX2 (in Turkish), issued by the General 
Directorate, currently governs the specific details of administrative practice in international service of process 
in judicial matters, especially in relation to the processes and requirements of the 1954 and 1965 Hague 
conventions. Details of the Turkish practice in using convention mechanisms will not be included in this 
report. 
41 Turkey—Central Authority & Practical Information, Hague Conference on Private International Law website, 
https://perma.cc/GK38-E7BX; Adalet Bakanlığının Teşkilat ve Görevleri Hakkında Kanun Hükmünde 
Kararnamenin Değiştirilerek Kabulü Hakkında Kanun, Law No. 2992, O.G. No. 18365, Apr. 7, 1984, art. 
13/A(1)(c), https://perma.cc/6CUP-TZ76 (in Turkish). 
42 NL art. 25(1); RINL arts. 38-43; Celil Çelik, supra note 13, at 69. 
43 RINL art. 42. 

https://perma.cc/EBR6-XDX2
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country.44 In this case, the notice, including the information about the authority that ordered 
service and the content of the legal notification, and the warning that the service will be 
considered to be made if the recipient does not visit the Turkish authorities to be served in 30 
days, is sent to the recipient in a medium and format in accordance with local law.45 If the 
recipient does not visit the consulate or relevant authority to be served in 30 days, the service will 
be considered to be made at the end of the thirtieth day of the recipient being noticed.46   
 
B.  Electronic Service of Process on Persons Located Abroad 
  
It appears that service must be made electronically on persons who have an active UETS account 
whether or not they have a physical address available for service under the NL in Turkey; thus, 
it appears that electronic service made to a real or legal person through an UETS account 
associated with that person will be valid under the NL even though they do not have an address 
in Turkey that is otherwise valid for physical service.47  
 
While the existence in Turkey of an address suitable for service is not included as a direct 
condition for obtaining an UETS address in the NL or RESD, it appears from the application 
requirements included in these laws and in supplementary documentation of the PTT that legal 
persons must be registered in the commerce database, MERSİS, or another relevant centralized 
database in Turkey in order to be eligible for an UETS account—in effect requiring them to have 
a valid address in Turkey to obtain an UETS account.48 Real persons, on the other hand, appear 
to be able to obtain UETS accounts with identification documents, including foreign ID 
documents such as passports.49 
 
The RESD requires persons that have obtained an UETS account in accordance with the NL and 
RESD mandate to request the deactivation of their accounts once they are no longer required by 
the mandate to hold UETS accounts.50 For foreign legal persons, this may happen following the 
termination of their legal personality, or the termination of their operations in Turkey in 
accordance with Turkish commercial law. 
 
In light of the above, it can be concluded that under the Turkish legal framework governing 
service of process, electronic service of process on persons who do not have an address in Turkey 
to which physical service under the NL can be made is possible only if they have an active UETS 
account. It appears that a court may (and possibly must) order service to be made to the UETS 

                                                 
44 NL art. 25/a; RINL art. 43. 
45 RINL art. 43(3). 
46 Id. art. 43(4). 
47 Emre Taner Yardımcı, Yeni Elektronik Tebligat Yönetmeliği Çerçevesinde Elektronik Tebligat, 77(3) Ankara B. 
Ass’n J. 11 n.17 (2019) (by subscription). 
48 See, e.g., RESD art. 6(2)(b); PTT, Ulusal Elektronik Tebligat Sistemi Tüzel Kişiler İçin Hesap Aktivasyon ve Hesap 
Kullanım Kılavuzu v1.1 [UETS Acccount Creation and User Guide for Legal Persons, version 1.1], 
https://perma.cc/G6HV-2BQ8 (in Turkish). 
49 RESD art. 7(2)(b).  
50 Id. 17(1). 
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account of a foreign recipient if an active UETS account appears in the address database, 
regardless of whether the foreign recipient retains a physical address in Turkey. Entities that have 
obtained an UETS account are responsible themselves for requesting the deactivation of their 
accounts should they no longer be required under law to retain an UETS account, or they can 
voluntarily retain their accounts. In any case, an electronic service made to an active UETS 
account will be valid under Turkish law. 
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