388 FORTY-NINTH CONGRESS. SEess. II. CHs. 105, 119. 1887.

Remedy by ex- SEc. 2. That nothing in this act contained shall prevent, lessen,
isting law not im- jmpeach, or avoid any remedy at law or in equity which any owner of
paired. letters patent for a design, aggrieved by the infringement of the same,

might have had if this act had not been passed; but such owner shall
not twice recover the profit made from the infringement.

Approved, February 4, 1887.

Feb, 8, 1897, CHAP. 119.—An act to provide for the allotment of lands in severalty to Indians
~~—————————— on the various reservations, and to extend the protection of the laws of the United
States and the Territories over the Indians, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
_ Presidentauthor- Stafes of America in Congress assembled, That in all cases where any
;Zne:evtgm?lltl;r)tt ;“I‘;‘l tribe or band of Indians has been, or shall hereafter be, located upon
dians on Yoserva. Any reservation created for their use, either by treaty stipulation or by
- tions. virtue of an act of Congress or executive order setting apart the same
for their use, the President of the United States be, and he hereby is,
authorized, whenever in his opinion any reservation or any part thereof
of such Indians is advantageous for agricultural and grazing purposes,
to cause said reservation, or any part thereof, to be surveyed, or resur- -
veyed if necessary, and to allot the lands in said reservation in sever-
alty to any Indian located thereon in gunantities as follows:
Distribution. To each head of a family, one-quarter of a section;
To each single person over cighteen years of age, one-eighth of a sec-
tion ;
To eac(lll orphan child under eighteen years of age, one-eighth of a sec-
tion; an ' )
' To’ each other single person under eighteen years now living, or who
may be born prior to the date of the order of the President directing an
allotment of the lands embraced in any reservation, one-sixteenth of a
Provisos. seetion : Provided, That in case there-is not-sufficient Jand in any of said
Mlotment pro regervations to allot Iands to each individual of the classes above named
gzg‘cizgth“ds 18- in quantities as above provided, the lands embraced in such reservation
) or reservations shall be allotted to each individual of each of said classes
pro rata in accordance with the provisions of this act: And provided
Allotment by further, That where the treaty or act of Congress setting apart such
::3?"3;‘]"‘” aet not regervation provides for the allotment of lands In severalty in quantities
) in excess of those herein provided, the President, in making allotments
upon such reservation, shall allot the lands to each individual Indian
belonging thereon in quantity as specified in such treaty or act: And
Additionaiallot- provided further, That when the lands allotted are only valuable for
weut of lands fit grazing purposes. an additional allotment of such grazing lands, in
grazing ouly  guantities as above provided, shall be made to each individual.
Selection of al- SEC. 2. That all allotments set apart under the provisions of this act
lotments. shall be selected by the Indians, heads of families selecting for their
minor children, and the agents shall select for each orphan child, and
in such manner as to embrace the improvements of the Indians making
Improvemeris. the selection. Where the improvements of two or more Indians have
been made on the same legal subdivision of land, unless they shall
otherwise agree, a provisional line may be run dividing said lands be-
tween them, and the amount to which each is entitled shall be equalized
) in the assignment of the remainder of the land to which they are enti-
Proriso. tled under this act: Provided, That if any one entitled to an allotment
) On fa‘flﬂre to se- ghall fail to make a selection within four years after the President shall
s?:ct} ;;‘ar;?“og?eﬁfé direct that allotments may be made on a particular reservation, the Sec-
Interior may direct Tetary of the Interior may direct the agent of such tribe or band, if
selection. such there be, and if there be no agent. then a special agent appointed
for that purpose, to make a selection for such Indian, which election
shall be ailotted as in cases where selections are made by the Indians,
and patents shall issue in like manner.
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SEc. 3. That the allotments provided for in this act shall be made by  Allotments to be
special agents appointed by the President for such purpose, and the 2de Dy, special
agents in charge of the respective reservations on which the allotments 25ens *¢ 7422
are directed to be made, under such rules and regulations as the Secre-
tary of the Interior may from time to time prescribe, and shall be cer-  Certificates.
tified by such agents to the Commissioner of Indian Affairs, in duplicate,
one copy to be retaiied in the Indian Office and the other to be trans-
mitted to the Secretary of the Interior for his action, and to be depos-
ited in the General Land Office.

SEC. 4. That where any Indian not residing upon a reservation, r for Indians not on
whose tribe uo reservation has been provided by treaty, act of Congress, reservat!‘]’i“s: eltc-»
or executive order, shall make settlement upon any surveyed or unsur- g7 B0 (e
veyed lands of the United States not otherwise appropriated, he or she 1apds.
shall be entitled, upon application to the local land-office for the district
in which the lands are located, to have the same allotted to him or her,
and to his or her children, in quantities and mauner as provided in this
act for Indians residing upon reservations; and when such settlement is
made upon unsurveyed lands, the grant to such Indians shall be ad-

Jjusted apon the survey of the lands so as to conform thereto; and patents

shall be issued to them for such lands in the manner and with the re-

strictions as herein provided. .And the fees towhich the officers of such  Fees to be paid
local land-office would have been entitled had such lands been entered from the Treasury.
under the general laws for the disposition of the public lands shall be

paid to them, from any moneys in the Treasury of the United States not

otherwise appropriated, upon a statement of an account in their behalf

for such fees by the Commissioner of the General Land Office, and a cer-

tification of such account to the Secretary of the Treasury by the Seere-

tary of the Interior.

SEc. 5. That upon the approval of the allotments provided for in this
act by the Secretary of the Ipterior, he shall canse Fatents ‘to issue there-  Patent to issue.
for in the name of the allottees, which patents shall be of the legal effect,
and declare that the United States does and will held the land thus al-
lotted, for the period of twenty-five years, in trust for the sole use and " To be held in
benefit of the Indian to whom such allotment shall have been made, or, trust.
in case of his decease, of his heirs according to the laws of the State or
Territory where such land is located, and that at the expiration of said
period the United States will convey the same by patent to said Indian, Conveyance in
or his heirs as aforesaid, in fee, discharged of said trust and free of all fee after 25 years.
charge or incumbranece whatsoever: Provided, That the President of the  Previzos.
United States mayin any case in his discretion extend the period. And Period may be
if any conveyance shall be made of the lands set apart and allotted as extended.
herein provided, or any contract made touching the same, before the
expiration of the time above mentioned, such conveyance or contract
shall be absolutely null and void: Provided, That the law of descent Laws of descent
and partition in force in the State or Territory where such lands arc and partition.
situate shall apply thereto after patents therefor have been execated
and delivered, except as herein otherwise provided; and the laws of
the State of Kansas regulating the descent and partition of real estate
shall, so far as practicable, apply to all lands in the Indian Territory
which may be allotted in severalty uander the provisions of this act:

And provided further, That at any time after lands have been allotted

to all the Indians of any tribe as herein provided, or sooner if in the

opinion of the President it shall be for the best iuterests of said tribe,

it shall be lawful for the Secretary of the Interior Lo negotiate with Negotiations for
sach Indian tribe for the purehase and release by said tribe, in conform- purchase of lands
ity with the treaty or statute under which such reservation is held, of Dot alloted.

such portions of its reservation not allotted as such tribe shall, from .

time to time, consent to sell, on such terms and conditions as shall be

considered just and equitable between the United States and said tribe

of Indians, which purchase shall not be complete until ratified by Con-

gress, and the form and manner of execnting such release shall also be
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Lands so bought prescribed by Congress: Provided however, That all lands adapted to
to be held for ac- agriculture, with or without irrigation so sold or released to the United
iualsettlersitara States by any Indian tribe shall be held by the United States for the

sole purpose of securing homes to actual settlers and shall be disposed
of by the United States to actual and bona fide settlers only in tracts
not exceeding one hundred and sixty acres to any one person, on such
terms as Congress shall prescribe, subject to grants which Congress

Patent to issue may make in aid of education: And provided further, That no patents
;’:]gnc to ll’le;;f’: shall issue therefor except to the person so taking the same as and for
stead® ® " a homestead, or his heirs, and after the expiration of five years occu-

‘ pancy thereof as such homestead ; and any conveyance of said lands so
taken as a homestead, or any contract touching the same, or lien
thereon, created prior to the date of such patent, shall be nuil and void.

Purchase money And the snmns agreed to be paid by the United States as purchase
tobe beld in trust money for any portion of any such reservation shall be held in the

) Treasury of the United States for the sole use of the tribe or tribes of
Indians; to whom sach reservations belonged; and the samc, with in-
terest thereon at three per cent per annum, shall be at all times subject
to appropriation by Congress for the education and civilization of such
tribe or tribes of Indians or the members thereof. The patents aforesaid
shall be recorded in the General Land Office, and afterward delivered,

_ Religious organ- free of charge, to the allottee entitled thereta. And if any religious
1zations. society or other organization is now ocecupying any of the public lands
to which this act is applicable, for religious or educational work among
the Indians, the Secretary of the Interior is hereby authorized to con-
firm such occupation to such society or organization, in quantity not
exceeding one hundred and sixty acres in any one tract, so long as the
same shall be so occupied, on such terms as he shall deem just; but
nothing herein contained shall change or alter any claim of such soci-
ety for religious or educational purposes heretofore granted by law.

Indiansselecting And hereafter in the employment of Indian police, or any other em-
i_a!’}r‘i% tt? be pre- ployes in the public service among any of the Indian tribes or bands
orred for polics; affected by this act, and where Indians can perform the duties required,

those Indians who have availed themselves of the provisions of this act
and become citizens of the United States shall be preferred. :
" Citizenshiptobe  SEC. 6. That upon the completion of said allotments and the patent-
?tfccomedd tg 31,1"*' ing of the lands to said allottees, each and every member of the re-
. sdopting civilized SPECtive bands or tribes of Indians to whom allotments have been
life. made shall have the benefit of and be subject to the laws, both civil
and criminal, of the State or Territory in which they muy reside; and
no Territory shall pass or enforce any law denying any such Indian
within its jurisdiction the equal protection of thelaw. Aund every In-
dian born within the territorial limits of the United States to whom allot-
ments shall have been made under the provisions of this act, or under
any law or treaty, and every Indian born within the territorial limits of
the United States who has voluntarily taken up, within said limits, his
residence separate and apart from any tribe of Indians therein, and has
adopted the habits of civilized life, is hereby declared to be a citizen of
the United States, and is entitled to all the rights, privileges, and immu-
nities of such citizens, whetbher said Indian has been or not, by birth or
otherwise, a member of any tribe of Indians within the territorial limits
of the United States without in any manner impairing or otherwise
affecting the right of any such Indian to tribal or other property.

Secretary of the  SEC. 7. That in cases where the use of water for irrigation is neces-
Interior to pre- sary to render the lands within any Indian reservation available for
g%n‘x fé‘é“ir (t;«:ri E:ﬁ agricultural purposes, the Secretary of the Interior be, ani he is hereby,
gation. authorized to prescribe such rnles and regulations.as he may deem

necessary to secure a just and equal distribution thereof among the
1ndians residing npon any such reservations; and no other appropria-
tion or grant of water by any riparian proprietor shall be authorized or
permitted to the damage of any other riparian proprietor.
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SEc. 8. That the provision of this act shall not extend to the terri-
tory occupied by the Cherokees, Creeks, Choctaws, Chickasaws, Semi-
noles, and Osage, Miamies and Peorias, and Sacs and Foxes, in the In-
dian Territory, nor to any of the reservations ot the Seneca Nation of
New York Indians in the State of New York, nor to that strip of ter-
ritory in the State of Nebraska adjoining the Sioux Nation on the south
added by executive order. .

SEc. 9. That for the purpose of making the surveys and resurveys
mentioned in section two of this act, there be, and hereby is, appro-
priated, out of any moneys in the Treasury not otherwise appropriated,
the sum of one hundred thousand dollars, to be repaid proportionately
out of the proceeds of the sales of such land as may be acquired from
the Indians under the provisions of this act.

SEc. 10. That nothing in this act contained shall be so construed as
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Lands excepted.

Approvriation for

surveys.

Rights of way

to affect the right and power of Congress to grant the right of way not affected.

through any lands granted to an Indian, or a tribe of Indians, for rail-

roads or other highways, or telegraph lines, for the public use, or to

condemn such lands to public uses, upon making just compensation.
SEc. 11. That nothing in this act shall be so constrned as to prevent

Southern Utes

the removal of the Southern Ute Indians from their present reserva- may beremoved to

tion in Southwestern Colorado to a new reservation by and with the
consent of a majority of the adult male members of said tribe.

Approved, February 8, 1887.

CHAP. 120.—An act to declare a forfeiture of lands granted to the New Orleans,
Baton Rouge and Vicksburg Railroad Company, to confirm title to certain lands, and
for other purposes.

_ Be it enacted by the Serate and House of Representatives of the United
States of America in Congress assembled, That the lands granted to the
New Orleans, Baton Rouge and Vicksburg Railread Company by the

new reservation.

Feb. 8, 1837.

Certain lands
nted to New Or-
eans, Baton Rouge

act entitled “An act to incorporate the Texas Pacific Railroad Com- 5,4 Vicksburg R.
pany and to aid in the construction of its road, and for other purposes,” R. Co. forfeited.

approved March third, eighteen hundred and seventy-one, are hereby
declared to be forfeited to the United States of America in all that part
of said grant which is situate on the east side of the Mississippi River,
and also in all that part of said grant on the west of the Mississippi
River which is opposite to and coterminous with the part of the New
Orleans Pacific Railroad Company which was completed on the fifth day
of January, eighteen hundred and eighty-one; and said lands are re-
stored to the public domain of the United States.

SEC. 2. That the title of the United States and of the original grantee
to the lands granted by said act of Congress of March third, eighteen
hundred and seventy-one, to said grantee, the New Orleans, Baton

Vol. 16, p. 579.

Certain lands

confirmed to New
Orleans Pacific B.
R. Co., assignee

Rouge and Vicksburg Railroad Company, not herein declared forfeited, of New Orleans,
is relinguished, granted, conveyed, and confirmed to the New Orleans Baton Ronge and
Pacific Railroad Company, as the assignee of the New Orleans, Baton Jicksburg R. R.

Rouge and Vicksburg Railroad Company, said lands to be lecated in
accordance with the map filed by said New Orleans Pacific Railway
Company in the Department of the Interior October twenty-seventh,
eighteen hundred and eighty-one and November seventeenth, eighteen
hundred and eighty-two, which indicate the definite location of said
road : Provided, That all said lands occupied by actual settlers at the

Proviso.
Lands of actual

date of the definite location of said read and still remaining in their _ 7005 P S0 b
possession or in possession of their heirs or assigns shall be held and excepted.

deemed excepted from said grant and shall be subject to entry under
the public land laws of the United States.

SEc. 3. That the relinqguishment of the lands and the confirmation of thfwngrant tobe
the grant provided for in the second sections of this act are made and ' © ect.

shall take effect whenever the Secretary of the Interior is notified that

e TN



