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For rents, eighteen thousand two hundred dollars. And hereafter
the Secretary of the Treasury, where practicable, shall cause suit-

Rent.

able rooms to be set apart in the public buildings under his control

Rooms in public

in the cities where pension agencies are located, which shall be ac- buucilgs.
ceptable to the Secretary of the Interior, for the use and occupancy
of the said agencies respectively.
Approved, March 1, 1889.

CHAP. 333.-An act to establish a United States court in the Indian Territory,
and for other purposes.

March 1, 1889.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That a United IndianTerritory.
States court is hereby established, whose jurisdiction shall extend estun states court
over the Indian Territory, bounded as follows, to wit: North by tBorndae of dis
the State of Kansas, east by the States of Missouri and Arkansas, Judge.
south by the State of Texas, and west by the State of Texas and
the Territory of New Mexico; and a judge shall be appointed for
said court by the President of the United States, by and with the
advice and consent of the Senate, who shall hold his office for a
term of four years, and until his successor is appointed and qualified, and receive a salary of three thousand five hundred dollars
per annum, to be paid from the Treasury of the United States in like
manner as the salaries of judges of the United States district courts.
SEC. 2 That there shall be appointed by the President, by and with

Attorney and mar,

the advice and consent of the Senate, an attorney and marshal for said sha.
court, who shall continue in office for four years, and until their successors be duly appointed and qualified, and they shall discharge the
like duties and receive the same fees and salary as now received by
the United States attorney and marshal for the western district of
Arkansas.

The said marshal may appoint one or more deputies,

who shall have the same powers, perform the like duties, and be removable in like manner as other deputy United States marshals; and
said marshal shall give bond, with two or more sureties, to be approved by the judge of said court, in the sum of ten thousand dollars, conditioned as by law required in regard to the bonds of other
United States marshals.
SEC. 3. That a clerk of said court shall be appointed by the judge

Deputy marshals.

Clerk.

thereof, who shall reside and keep his office at thle place of holding said

court. Said clerk shall perform the same duties, be subject to the same
liabilities, and shall receive the same fees and compensation as the clerk
of the United States court of the westerln district of Arkansas; and

before entering upon his duties he shall give bond in the sum of ten
thousand dollars. with two or more sureties, to be approved by the
judge of said court, conditioned that he will discharge his duties as
required by law.
SEC 4. That the judge appointed under the provision of this act Oath of officers.
shall take thame oath, required by law to be taken by the judges of
the district courts, of the United States; and the oath, when taken
as in such cases provided, shall be duly certified by the officer before
shall have been taken to the clerk of the court herein
sn
whom the se
established, to be by him recorded in the records of said court. The
clerk, marshal, and deputy marshals shall take before the judge of
sail court the oath required by law of the clerk, marshal, and deputy
marshals of United States district courts, the same to be entered of
record in said court as provided by law in like cases.
SEC .5. That the court hereby established shall have exclusive origi- Jurisdiction of court.
nal jurisdiction over all offenses against the laws of the United States
committed within the Indian Territory as in this act defined, not
punishable by death or by imprisonment at hard labor.
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SEC. 6. That the court hereby established shall have jurisdiction in
all civil cases between citizens of the United States who are residents
of the Indian Territory, or between citizens of the United States, or
of any State or Territory therein, and any citizen of or person or
persons residing or found in the Indian Territory, and when the value
of the thing in controversy, or damages or money claimed shall

amount to one hundred dollars or more: Provided, That nothing
provisos.
suits between In- herein contained shall be so construed as to give the court jurisdic-

tion over controversies between persons of Indian blood only: And

Coal-mining leases. provided further, That all laws having the effect to prevent the

R.S., title vi, ch.
18, p. 12.

Cherokee, Choctaw, Creek, Chickasaw and Seminole Nations, or either
of them, from lawfully entering into leases or contracts for mining
coal for a period not exceeding ten years, are hereby repealed; and
said court shall have jurisdiction over all controversies arising out
of said mining leases or contracts and of all questions of mining
rights or invasions thereof where the amount involved exceeds the
sum of one hundred dollars.
That the provisions of chapter eighteen, title thirteen, of the Revised

ConformitywithArkansas practice.

Statutes of the United States shall govern such court, so far as ap-

plicable: Provided, That the practice, pleadings, and forms of proceeding in civil causes shall conform, as near as may be, to the prac-

tice, pleadings, and forms of proceeding existing at the time in like
causes in the courts of record of the State of Arkansas, any rule of
court to the contrary notwithstanding; and the plaintiff shall be
entitled to like remedies by attachment or other process against the
property of the defendant, and for like causes, as now provided by
the laws of said State.

The final judgment or decree of the court hereby established, in
Supreme Court to
cases where the value of the matter in dispute, exclusive of costs, to
r,,0oo '.

review, etc., cases over

be ascertained by the oath of either party or of other competent
witnesses, exceeds one thousand dollars may be reviewed and reversed
or affirmed in the Supreme Court of the United States upon writ of
error or appeal, in the same manner and under the same regulations
as the final judgments and decrees of a circuit court.
SEC 7. That two terms of said court shall be held each year at
Terms.
Muscogee, in said Territory, on the first Monday in April and September, and such special sessions as may be necessary for the dispatch of the business in said court at such times as the judge may
deem expedient; and he may adjourn such special sessions to any
other time previous to a regular term; and the marshal shall procure
suitable rooms for the use and occupation of the court hereby created.
roceedings in Eng- SEC 8. That all proceedings in said court shall be had in the English language; and bona-fide male residents of the Indian Territory,
over twenty-one years of age, and understanding the English language sufficiently to comprehend the proceedings of the court, shall
be competent to serve as jurors in said court but shall be subject to
exemptions and challenges as provided by law in regard to jurors in
the district court for the western district of Arkansas.
SEC. 9. That the jurors shall be selected as follows: The court at
election of jurors.
its regular term shall select three jury commissioners, possessing the
qualifications prescribed for jurymen, and who have no suits in court
requiring the intervention of a jury; and the same persons shall not
act as jury commissioners more than once in the same year. The
judge shall administer to each commissioner the following oath:
Oath of jury com-

missioner.

"You do swear to discharge faithfully the duties required of you

as jury commissioner; that you will not knowingly select any one as
juryman whom you believe unfit and not qualified; that you will not
make known to any one the name of any juryman selected by you
and reported on your list to the court until after the commencement
of the next term of this court; that you will not, directly or indirectly,
converse with any one selected by you as a juryman concerning the
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merits of any cause or procedure to be tried at the next term of this
court; so help you God."
SEC. 10 That the jury commissioners, after they have been ap- Selection by
pointed and sworn, shall retire to a jury room, or some other apart- missi oners.
ment designated by the judge, and be kept free from the intrusion
of any person, and shall not separate without leave of the court until
they have completed the duties required of them; that they shall select from the bona fide male residents of the Territory such number
of qualified persons as the court shall designate, not less than sixty,
free from all legal exception, of fair character and approved integrity, of sound judgment and reasonable information, to serve as petit
jurors at the next term of court; shall write the names of such persons on separate pieces of paper, of as near the same size and appearance as may be, and fold the same so that the names thereon may
not be seen. The names so written and folded shall be then depos- Petit jurors.
ited in a box, and after they shall be shaken and well mixed, the commissioners shall draw from said box the names of thirty seven persons, one by one, and record the same as drawn, which record shall
be certified and signed by the commissioners, and indorsed " List of
petit jurors."
SEC 11. That the said commissioners shall then proceed to draw

Alternate

corn-

jurors.

in like manner twelve other names, which shall be recorded in like
manner on another paper, which shall be certified and signed bv the
commissioners, and indorsed "List of alternate petit jurors". The
two list shall be inclosed and sealed so that the contents can not
be seen, and indorsed "List of petit jurors," designating for what
term of the court they are to serve, which indorsement shall be
signed by the commissioners, and the same shall be delivered to the
judge in open court; and the judge shall deliver the lists to the clerk
in open court, and administer to the clerk and his deputies the following oath:
"You do swear that you will not open the jury-lists now delivered Oath of clerk.
to you; that you will not, directly or indirectly, converse with any
one selected as a petit juror concerning any suit pending and for trial
in this court at the next term, unless by leave of the court; so help
you God"
SEC. 12. That within thirty days before the next term, and not
opy of list.
before, the clerk shall open the envelopes and make a fair copy of
the lists of petit jurors and alternate petit jurors, and give the same
to the marshal, who shall, at least fifteen days prior to the first day
of the next term, summon the persons named as petit jurors and alternate petit jurors to attend on the first day of said term as petit
jurors, by giving personal notice to each, or by leaving a written notice at the juror's place of residence with some person over ten years
of age and there residing.
That the marshal shall return said lists with a statement in writ- Return of mawhal.
ing of the date and manner in which each juror was summoned: and
if any juror or alternate legally summoned shall fail to attend he
may be attached and fined or committed as for contempt.
That if there shall not be a sufficient number of competent petit Filling vacancies.
jurors and alternates present, and not excused, to form a petit jury,
the court may compel the attendance of such absentees or order other
colnpetent persons to be summoned to complete the juries.
SEC 13 That if for any cause the jury commissioners shall not Selectionby marshal.
appoint or shall fail to select a petit jury as provided, or the panels
selected be set aside, or the jury list returned in court shall be lost or
destroyed, the court shall order the marshal to summon a petit jury
of the number hereinbefore designated, who shall be sworn to perform the duties of petit jurors as if they had been regularly selected;
and this provision shall also apply in the formation of petit juries for
the first term of the court. The want of qualification of any person
STAT L-VOL XXV-
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selected as juror under section ten of this act shall not necessarily
operate as cause of challenge to the whole panel.
SEC 14 That the fees of the jurors and witnesses before said court
herein created shall be the same as provided in the district court of
the United States for the western district of Arkansas.

Criminaltrials.
Juriesof citizens

may be demanded.

Writs and process.

Chickasaw Nation
ataced o eastern
judicial of Texas.

Vol. 22,p. 40.

To be a division of

eastern district.

SESS. 1I.

SEC. 15. That in all criminal trials had in said court, in which a
jury shall be demanded, and in which the defendant or defendants
shall be citizens of the United States, none but citizens of the United

States shall be competent jurors.

SEC. 16. That the judge of the court herein established shall have

the same authority to issue writs of habeas corpus, injunctions, mandamus, and other remedial process, as exists in the circuit court of
the United States.
SEC. 17. That the Chickasaw Nation and the portion of the Choctaw Nation within the following boundaries, to wit: Beginning on
Red River at, the southeast corner of the Choctaw Nation; thence

north with the boundary-line between the said Choctaw Nation and
the State of Arkansas to a point where Big Creek, a tributary of the
Black Fork of the'Kimishi River, crosses the said boundary-line;
thence westerly with Big Creek and the said Black Fork to the junction of the said Black Fork with Buffalo Creek; thence northwesterly
with said Buffalo Creek to a point where the same is crossed by the
old military road from Fort Smith, Arkansas, to Boggy Depot, in the
Choctaw Nation; thence southwesterly with the said road to where
the same crosses Perryville Creek; thence northwesterly up said creek
to where the same is crossed by the Missouri, Kansas and Texas
Railway track; thence northerly up the center of the main track of
the said road to the South Canadian River; thence up the center of
the main channel of the said river to the western boundary-line of
the Chickasaw Nation, the same being the northwest corner of the
said nation; thence south on the boundary-line between the said nation and the reservation of the Wichita Indians; thence continuing
south with the boundary-line between the said Chickasaw Nation and
the reservations of the Kiowa, Comanche, and Apache Indians to
Red River; thence down said river to the place of beginning; and
all that portion of the Indian Territory not annexed to the district
of Kansas by the act approved January sixth, eighteen hundred and

eighty-three, and not set apart and occupied by the five civilized
tribes, shall, from and after the passage of this act, be annexed to
and constitute a part of the eastern judicial district of the State of
Texas, for judicial purposes.
SEC. 18. That the counties of Lamar, Fannin, Red River, and

Delta of the State of Texas, and all that part of the Indian Territory
attached to the said eastern judicial district of the State of Texas by
the provisions of this act, shall constitute a division of the eastern

Terms of courts

judicial district of Texas; and terms of the circuit and district courts

Return of process.

United States courts shall be made returnable to the courts, respect-

Prosecutions.
I-oi-so.

of the United States for the said eastern district of the State of Texas
shall be held twice in each year at the city of Paris on the third
Mondays in April and the second Mondays in October; and the United
States courts herein provided to be held at Paris shall have exclusive
original jurisdiction of all offenses committed against the laws of
the United States within the limits of that portion of the Indian Territory attached to the eastern judicial district of the State of Texas
by the provisions of this act, of which jurisdiction is not given by
this act to the court herein established in the Indian Territory; and
all civil process, issued against persons resident in the said counties
of Lamar, Fannin, Red River, and Delta, cognizable before the
ively, to be held at the city of Paris, Texas:
And all prosecutions for offenses committed in either of said lastmentioned counties shall be tried in the division of said eastern district of which said counties form a part: Provided, That no process
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issued or prosecution commenced or suit instituted before the pas- Pending catses.
sage of this act shall be in any way affected by the provisions thereof.
SEC. 19. That the judge of the eastern judicial district of the State Clerk at Paris.
of Texas shall appoint a clerk of said court, who shall reside at the
city of Paris, in the county of Lamar.
SEC. 20. That every person who shall, in the Indian Territory, will- Punishment for
fully and maliciously place any obstruction, by stones, logs, or any

obdsting' etc. rail.

other thing, on the track of any railroad, or shall tear up or remove,
burn, or destroy any part of any such railroad, or the works thereof,
with intent to obstruct the passage of any engine, car, or cars thereon.
or to throw them off the track, shall be deemed guilty of malicious
mischief, and, on conviction thereof, shall be sentenced to imprisonment at hard labor for any time not more than twenty years:
Provided, That if any passenger, employee, or other person shall be Provio.
killed, either directly or indirectly, because of said obstruction, tearing up, removing, burning, or destroying, the person causing the
same shall be deemed guilty of murder, and, upon conviction thereof,
shall be punished accordingly.
SEc. 21. That any person aforesaid who shall, in the Indian Ter-

Tobe murderon ocPunishment for in-

ritory, willfully and intentionally destroy, injure or obstruct any tele- luytotelegraph etc.,
graph ortelephone line, or anyof the property or materials thereof.
shall be deemed guilty of malicious mischief, and, on conviction
thereof, shall be fined in any sim not more than five hundred dollars
and imprisoned for any time not more than one year.
SEC. 22. That every person aforesaid who shall, in the Indian Ter- Punishment for disritory, maliciously or contemptuously disturb or disquiet any con- ship.
gregation or private family assembled in any church or other place
for religious worship, or persons assembled for the transaction of
church business, by profanely swearing or using indecent gestures,
threatening language, or committing any violence of any kind to or
upon any person so assembled, or by using any language or acting
in any manner that is calculated to disgust, insult, or interrupt said
congregation, shall, upon conviction thereof, be sentenced to imprisonment for any time not exceeding sixty days, or to a fine not exceeding one hundred dollars, or both such fine and imprisonment.
SEC. 23. That every person aforesaid who shall, in the Indian coun- Punishment for astry, feloniously, willfully, and with malice aforethought assault any rob.
person with intent to rob, and his counselors, aiders, and abettors,
shall, on conviction thereof, be imprisoned at hard labor for a time
not less than one nor more than fifteen years.
n
SEC. 24. That ekery person who shall, in the Indian Territory, Pu ishment for inpropy
Jlrstoaimal
animal
any
of
brand
or
mark
the
alter
or
brand,
mark,
knowingly
the subject of larenc y, the property of another, or who shall knowingly administer any poison to or maliciously expose any poisonous
substance with the intent that the same shall be taken by any of the
aforesaid animals, or shall willfully and maliciously, by any means
whatsoever, kill, maim, or wound any of the aforesaid animals, shall
be deemed guilty of malicious mischief, and, on conviction thereof,
shall be sentenced to imprisonment for a period of not more than six
months, or a fine of not more than two hundred dollars, or both
such fine and imprisonment; and in case the animal shall have been
killed or injured by said malicious mischief, the jury trving the case
shall assess the amount of damages which the owner of the animal
shall have sustained by reason thereof, and, in addition to the sentence aforesaid, the court shall render judgment in favorof the party
injured for threefold the amount of the damages so assessed by the
jury, for which said amount execution may issue against the defendant and his property.
SEC. 25. That if any person, in the Indian country, assault another Pnishment for as
with a deadly weapon, instrument, or other thing, with an intent to salt.
inflict upon the person of another a bodily injury where no considerable provocation appears, or where the circumstances of the assault
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show an abandoned and malignant disposition, he shall be adjudged
guilty of a misdemeanor, and, on conviction shall be fined in any
sum not less than fifty nor exceeding one thousand dollars and imprisoned not exceeding one year.
SEC. 26. That if any person shall maliciously and willfully set on
Punishment for setting fire to woods,etc. fire any woods, marshes, or prairies, in the Indian Territory, with
the intent to destroy the fences, improvements, or property of another, such person shall be fined in any sum not exceeding five hundred dollars, or be imprisoned not more than six months, or both, at
the discretion of the court.
SEC. 27. That sections five, twenty-three, twenty-four, and twentyCertain sections not
na.nsble between five of this act shall not be so construed as to apply to offenses committed by one Indian upon the person or property of another Indian.
SEC. 28. That all laws and parts of laws inconsistent with the proRepeaL
visions of this act be, and the same are hereby, repealed.
Approved, March 1, 1889.

March 2,1889.

CHAP. 356.-An act for the erection of a public building at Fort Worth, Texas.

Be it enacted by the Senate and House of Representatives of the

Frtiorth. Teb.

site.

Plans,

et

c.

Proviso.
Open

space.

itle, etc.

March 2. 189.

erSnd Souathwpes

United States of America in Congress assembled, That the Secretary

of the Treasury be, and he is hereby, authorized and directed to purchase a site for, and cause to be erected thereon a suitable building
with fire-proof vaults therein, for the accommodation of the postoffice and other Government offices, at the city of Fort Worth, in the
State of Texas. The plans, specifications, and full estimates of said
building shall be previously made and approved according to law,
and shall not exceed, for the site and building complete, the sum of
seventy-five thousand dollars: Provided, That the site shall leave the
building unexposed to danger from fire in adjacent buildings by an
open space of not less than forty feet, including streets and alleys;
and no money appropriated for this purpose shall be available until

a valid title to the site for said building shall be vested in the United
States, nor until the State of Texas shall have ceded to the United
States exclusive jurisdiction over the same, during the time the
United States shall be or remain the owners thereof, for all purposes
except the administration of the criminal laws of said State and the
service of civil process therein.
Approved, March 2, 1889.
CHAP. 357.-An act to authorize the construction of a bridge for railway purposes across the Mississippi River between the States of Wisconsin and Minnescta,
to be located north of and in the vicinity of the city of Alma, Wisconsin.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Soo arld

maybridgeMississppi Southwestern Railway Company, a corporation organized under tle
laws of the State of Wisconsin, and its successors and assigns, l.c,
Riverat AmaWis.

Provio.
Tolls,etc

and they are hereby, authorized to construct and maintain railway
bridge and approaches thereto across the Mississippi River between
the States of Wisconsin and Minnesota from a point just north of tlhe
Beef Slough cut-off, in section twenty-one, township number twentytwo north, of range thirteen west, of the fourth principal meridian,
above the city of Alma, in the eounty of Buffalo, Wisconsin, to and
upon the west bank of said river, in the county of Wabasha, in the
State of Minnesota: Provided, That Congress may at any time prescribe such rules and regulations in regard to toll and otherwise as
may be deemed reasonable.

