692: FIFTY-FOURTH CONGRESS. Sess. II. Cas. 390,391, 1897.

March 3, 1897. CHAP. 390.—An Act To authorize the Supreme Court of the United States to issne
writs of certiorari to the court of appeals of the District of Columbia in the same cases
and manner that it may do in respect of the circuit court of appeals.

Be it enacted by the Senate and House of Representatives of the United
et o ooy States of America in Congress assembled, That in any case heretofore
fasue certiorari to made final in the court of appeals of the District of Columbia it shall
court of appeals. be competent for the Supreme Court to require, by certiorari or other-

wise, any such case to be certified to the Supreme Court for its review
and determination, with the same power and authority in the case as

if it had been carried by appeal or writ of error to the Supreme Court.
Approved, March 3, 1897,

March 3, 1897. CHAP. 391.—An Act Revising and amending the statutes relating to patents.

Be it enacted by the Senate and House of Representatives of the United

Patents. oms not States of America in Congress assembled, That section forty-eight hun-

known toothers.  dred and eighty-six of the Revised Statutes be, and the same hereby
is, amended by inserting on line four, after the word ‘“country,” the
words ‘before his invention or discovery thereof,” and on line five, after
the word ‘‘thereof,” the words ‘‘or more than two years prior to his
application,” so that the clause so amended will read as follows:
Apiventions patent- < Ip(. 4886. Any person who has invented or discovered any new and
R.S., sec. 4886, p.946, useful art, machine, manufacture, or composition of matter, or any new
amended. and useful improvements thereof, not known or used by others in this
country, before his invention or discovery thereof, and not patented or
described in auny printed publication in this or any foreign country,
before his invention or discovery thereof, or more than two years prior
to his application, and not in public use or on sale in this country for
more than two years prior to his application, unless the same is proved
to have been abandoned, may, upon payment of the fees required by
. law, and other due proceeding had, obtain a patent therefor.”

Infringements. SEc. 2. That section forty-nine hundred and twenty of the Revised
Statutes be, and the same hereby is, amended by adding to the third
clause of said section after ¢ thereof” and before “or” the following
words: ‘“or more than two years prior to his application for a patent
therefor,” so that the section so amended will read as follows:

g leadings and evi “SEC, 4920. In any action for infringement the defendant may plead

Setop  Inringement ¢he general issue, and, having given mnotice in writing to the plaintiff

ey 4920, p-82 or his attorney thirty days before, may prove on trial any one or more
' of the following special matters:

¢ First. That for the purpose of deceiving the public the description
and specification filed by the patentee in the Patent Office was made to
contain less than the whole truth relative to his invention or discovery,
or more than is necessary to produce the desired effect; or,

*Second. That he had surreptitiously or unjustly obtained the patent
for that which was in fact invented by another, who was using reason-
able diligence in adapting and perfecting the same; or,

¢“Third. That it has been patented or described in some printed pub-
lication prior to his saupposed invention or discovery thereof, or more
than two years prior to his application for a patent therefor; or,

“ Fourth. That he was not the original and first inventor or discoveror
of any material and substantial part of the thing patented; or,

¢ Fifth. That it had been in public use or on sale in this eountry for
more than two years before his application for a patent, or had been
abandoned to the public.

Proof. ¢ And in notices as to proof of previous invention, knowledge, or use
of the thing patented, the defendant shull state the names of the pat-
entees and the dates of their patents, and when granted, and the names
and residences of the persons alleged to have invented or to have had
the prior knowledge of the thing patented, and where and by whom it
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had been used; and if any one or more of the special matters alleged
shall be found for the defendant, judgment shall be rendered for him
with costs. And the like defenses may be pleaded in any suit in equity
for relief against an alleged infringement; and proofs of the same may
be given upon like notice in the answer of the defendant, and with the
like effect.”

SEc. 3. That section forty-eight hundred and eighty-seven of the
Revised Statutes be, and the same hereby is, amended by inserting on
line one, after the words ‘“no person,” the words “otherwise entitled
thereto,” and on line three, after the words ¢ caused to be patented,”
the words “by the inventor or his legal representatives or assigns,”
and by erasing therein all that portion of the section which follows the
words *‘in a foreign country,” on lines three and four, and substituting
in lien thereof the following: “unless the application for said foreign
patent was filed more than seven months prior to the filing of the
application in this country, in which case no patent shall be granted
in this country?” so that the seetion so amended will read as follows:

“SEC. 4887. No person otherwise entitled thereto shall be debarred
from receiving a patent for his invention or discovery, nor shall any
patent be declared invalid, by reason of its having been first patented
or caused to be patented by the inventor or his legal representatives or
assigns in 2 foreign country, unless the application for said foreign
patent was filed more than seven months prior to the filing of the
application in this country, in which case no patent shall be granted in
this country.”

SEc 4. That section forty-eight hundred and ninety-four of the
Revised Statutes be, and the same hereby is, amended by striking out
the words “two years” in every place where they occur and substitut-
ing in lieu thereof the words ‘‘one year,” so that the section so amended
will read as follows:

“SEC. 4894, All applications for patents shall be completed and
prepared for examination within one year after the filing of the appli-
cation, and in default thereof, or upon failure of the applicant to prose-
cute the same within one year after any action therein, of which notice
shall have been given to the applicant, they shall be regarded as
abandoned by the parties thereto, unless it be shown to the satisfaction
of the Commissioner of Patents that such delay was unavoidable.”

SEec. 5. That section forty-eight hundred and ninety-eight of the
Revised Statutes be, and the same hereby is, amended by adding
thereto the following sentence:

“If any such assignment, grant, or conveyance of any patent shall
be acknowledged betore any notary public of the several States or Ter-
ritories or the District of Columbia, or any commissioner of the United
States circuit court, or before any secretary of legation or consular ofticer
authorized to administer oaths or perform notarial acts under section
seventeen hundred and fifty of the Revised Statutes, the certificate of
such acknewledgment, under the hand and official seal of such notary
or other officer, shall be prima facie evidence of the execution of such
assignment, grant, or conveyance,” so that the section so amended will
read as follows:

“SEc.4898. Every patent or any interest therein shall be assignable in
law by an instrament in writing, and the patentee or his assigns or legal
representatives may in like manner grant and convey an exclusive right
under his patent to the whole or any specified part of the United States.
An assignment, grant, or conveyance shall be void as against any sub-
sequent purchaser or mortgagee for a valuable consideration, without
notice, nnless it is recorded in the Patent Office within three months
from the date thereof.

“If any such assignment, grant, or conveyance of any patent shall
be acknowledged before any notary public of the several States or
Territories or the Distriet of Columbia, or any commissioner of the
United States circuit court, or before any secretary of legation or con-
sular officer authorized to administer oaths or perform notarial acts
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ander section seventeen hundred and fifty of the Revised Statutes, the
certificate of such acknowledgment, under the hand and official seal
of such notary or other officer, shall be prima facie evidence of the
execution of such assignment, grant or conveyance.”

SEC. 6. That section forty-nine hundred and twenty-one of the
Revised Statutes be, and the same hereby is, amended by adding
thereto the following sentence:

«But in any suit or action brought for the infringement of any patent
there shall be no recovery of profits or damages for any infringement
committed more than six years before the filing of the bill of complaint
or the issning of the writ in such suit or action, and this provision shall
apply to existing causes of action.” so that the section so amended will
read as follows:

«SgC. 4921. The several courts vested with jurisdiction of cases
arising under the patent laws shall have power to grant injunctions
according to the course and principles of courts of equity, to prevent
the violation of any right secured by patent, on such terms as the court
may deem reasonable; and upon a decree being rendered in any such
case for an infringement the complainant shall be entitled to recover,
in addition to the profits to be accounted for by the defendant, the
damages the complainant has sustained thereby; and the court shall
assess the same or cause the same to be assessed under its direction.
And the court shall the same power to increase such damages, in its
diseretion, as is given to increase the damages found by verdicts in
actions in the nature of actions of trespass upon the case.

«Bat in any suit or action brought for the infringement of any patent
there shall be no recovery of profits or damages for any infringement
committed more than six years before the filing of the bill of complaint
or the issuing of the writ in such sait or action,and this provision shall
apply to existing causes of action.” ,

Skc. 7. Thatin every case where the head of any Department of the
Government shall request the Commissioner of Patents to expedite
the consideration of an application for a patent it shall be the duty of
sach head of a Department to be representéd before the Commissioner
in order to prevent the improper issue of a patent.

Sec. 8. That this Act shall take effect January first, eighteen hun-
dred and ninety-eight, and sections one, two, three, and four, amending
sections forty-eight hundred and eighty-six, forty-nine hundred and
twenty, forty-eight hundred and eighty-seven, and forty-eight hundred
and ninety-four of the Revised Statutes, shall not apply to any patent
granted prior to said date, nor to any application filed prior to said date,
por to any patent grauted on such an application.

Approved, March 3, 1897,

CHAP. 392.—An Act To amend title sixty, chapter three, of the Revised Statutes
of the United States, relating to copyrights.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That section forty-nine hun-
dred and sixty-three of the Revised Statutes of the United States be,
and the same is herby, amended so as to read as follows:

“SEC. 4963. Every person who shall insert or iinpress such notice, or
words of the same purport, in or upen any book, map, chart, dra-
wmatic or musical composition, print, cut, engraving or photograph, or
other article, whether such article be subject to copyright or otherwise,
for which he has not obtained a copyright, or shall knowingly issue or
sell any article bearing a notice of United States copyright which has
not been copyrighted in this country; or shall import any book, photo-
graph, chromo, or lithograph ox other article bearing such notice of copy-
right or words of the same purport, which is not copyrighted in this
country, shall be liable to a penalty of one hundred dollars, recoverable



