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June29, 1906. CHAP 3591.-An Act Toamend an Act entitled "An Act to regulate commerce,"
[H R.a 12987.] approved February fourth, eighteen hundred and eighty-seven, and all Acts amend-

[Public No. 337.] atory thereof, and to enlarge the powers of the Interstate Commerce Commission.

Be it enacted by the Senate and House of Representatives of the United
nttcommeree States of America in Congress assembled, That section one of an Act

ol. 24 , p. s79, entitled " An Act to regulate commerce," approved February fourth,
mendedeighteen hundred and eighty-seven, be amended so as to read as

follows:
Tantportion by "SEC. 1. That the provisions of this Act shall apply to any corpora-

pipe lines, r au md tion or any person or persons engaged in the transportation of oil or
between stte other commodity, except water and except natural or artificial gas, by

means of pipe lines, or partly by pipe lines and partly by railroad, or
partly by pipe lines and partly by water, who shall be considered and
held to be common carriers within the meaning and purpose of this
Act, and to any common carrier or carriers engaged in the transporta-
tion of passengers or property wholly by railroad (or partly by rail-
road and partly by water when both are used under a common control,
management, or arrangement for a continuous carriage or shipment),
from one State or Territory of the United States, or the District of
Columbia, to any other State or Territory of the United States, or the

Within a Te . District of Columbia, or from one place in a Territory to another place
in the same Territory, or from any place in the United States to an adja-
cent foreign country, or from any place in the United States through

Tra-hpment a foreign country to any other place in the United States, and also to
the transportation in like manner of property shipped from any place
in the United States to a foreign country and carried from such place
to a port of transshipment, or shipped from a foreign country to any
place in the United States and carried to such place from a port of

Within'a state not entry either in the United States or an adjacent foreign country: Pro-
hacluded. vided, however, That the provisions of this Act shall not apply to the

transportation of passengers or property, or to the receiving, deliver-
ing, storage, or handling of property wholly within one State and not
shipped to or from a foreign country from or to any State or Terri-
tory as aforesaid.

Expres and sies "The term 'common carrier' as used in this Act shall includectr pompaiier
eition of "ral- express companies and sleeping car companies. The term ' railroad'

as used in this Act, shall includce all bridges and ferries used or oper-
ated in connection with any railroad, and also all the road in use by
any corporation operating a railroad, whether owned or operated under

swihesi , termina a contract, agreement, or lease, and shall also include all switches,
spurs, tracks, and terminal facilities of every kind used or necessary
in the transportation of the persons or property designated herein,
and also all freight depots, yards, and grounds used or necessary in

"TDfiporettion." the transportation or delivery of any of said property; and the termDefinition extended
to fanilities, storing, 'transportation' shall include cars and other vehicles and all instru-

icing, etc. mentalities and facilities of shipment or carriage, irrespective of own-
ership or of any contract, express or implied, for the use thereof and
all services in connection with the receipt, delivery, elevation, and
transfer in transit, ventilation, refrigeration or icing, storage, and
handling of property transported; and it shall be the duty of every
carrier subject to the provisions of this Act to provide and furnish

Through rotes. such transportation upon reasonable request therefor, and to estab-
lish through routes and just and reasonable rates applicable thereto.

Charges to be Just "All charges made for any service rendered or to be rendered in
the transportation of passengers or property as aforesaid, or in con-

Prohibition. nection therewith, shall be just and reasonable: and every unjust and
unreasonable charge for such service or any part thereof is prohibited
and declared to be unlawful.

ssesp"hibited No common carrier subject to the provisions of this Act, shall,
after January first, nineteen hundred and seven, directly or indirectly,
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issue or give any interstate free ticket, free pass, or free transporta-
tion for passengers, except to its employees and their families, its offi- Exceptions

cers, agents, surgeons, physicians, and attorneys at law; to ministers of
religion, traveling secretaries of railroad Young Men's Christian Asso-
ciations, inmates of hospitals and charitable and eleemosynary institu-
tions, and persons exclusively engaged in charitable and eleemosynary
work; to indigent, destitute and homeless persons, and to such persons
when transported by charitable societies or hospitals, and the necessary
agents employed in such transportation; to inmates of the National
Homes or State Homes for Disabled Volunteer Soldiers, and of Soldiers'
and Sailors' Homes, including those about to enter and those returning
home after discharge and boards of managers of such Homes; to nec-
essary care takers of live stock, poultry, and fruit; to employees on
sleeping cars, express cars, and to linemen of telegraph and telephone
companies; to Railway Mail Service employees, post-office inspectors,
customs inspectors and immigration inspectors; to newsboys on trains,
baggage agents, witnesses attending any legal investigation in which
the common carrier is interested, persons injured in wrecks and physi-
cians and nurses attending such persons: Provided, That this provision raovio.
shall not be construed to prohibit the interchange of passes for the ployeesetce
officers, agents, and employees of common carriers, and their families;
nor to prohibit any common carrier from carrying passengers free Epidemics, etc
with the object of providing relief in cases of general epidemic, pesti-
lence, or other calamitous visitation. Any common carrier violating Penalty.

this provision shall be deemed guilty of a misdemeanor and for each
offense, on conviction, shall pay to the United States a penalty of not
less than one hundred dollars nor more than two thousand dollars, and
any person, other than the persons excepted in this provision, who
uses any such interstate free ticket, free pass, or free transportation,
shall be subject to a like penalty. Jurisdiction of offenses under this Jurisdiction.
provision shall be the same as that provided for offenses in an Act Vol. 32, p. 847.

entitled 'An Act to further regulate commerce with foreign nations
and among the States,' approved February nineteenth, nineteen hun-
dred and three, and any amendment thereof.

"From and after May first, nineteen hundred and eight, it shall be Railroads not to

unlawful for any railroad company to transport from any State, Tern- which intersted, etc.
tory, or the District of Columbia, to any other State, Territory, or the
District of Columbia, or to any foreign country, any article or com-
modity, other than timber and the manufactured products thereof, Timber excepted.

manufactured, mined, or produced by it, or under its authority, or
which it may own in whole, or in part, or in which it may have any
interest direct or indirect except such articles or commodities as may
be necessary and intended for its use in the conduct of its business as a
common carrier.

Any common carrier subject to the provisions of this Act, upon Switches and car

application of any lateral, branch line of railroad, or of any shipper
tendering interstate traffic for transportation, shall construct, main-
tain, and operate upon reasonable terms a switch connection with any
such lateral, branch line of railroad, or private side track which may
be constructed to connect with its railroad, where such connection is
reasonably practicable and canbe put in with safety and will furnish suffi-
cient business to justify the construction and maintenance of the same;
and shall furnish cars for the movement of such traffic to the best of
its ability without discrimination in favor of or against any such ship-
per. If any common carrier shall fail to install and operate any such Enforcement

switch or connection as aforesaid, on application therefor in writing
by any shipper, such shipper may make complaint to the Commission,
as provided in section thirteen of this Act, and the Commission shall
hear and investigate the same and shall determine as to the safety and
practicability thereof and justification and reasonable compensation
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therefor and the Commission may make an order, as provided in sec-
tion fifteen of this Act, directing the common carrier to comply with
the provisions of this section in accordance with such order, and such
order shall be enforced as hereinafter provided for the enforcement
of all other orders by the Commission, other than orders for the pay-
ment of money.

eiVol. p. SEc. 2. That section six of said Act, as amended March second,
2p P 3p 0 Vs eighteen hundred and eighty-nine, be amended so as to read as follows:

atesand joint rates "SEC. 6. That every common carrier subject to the provisions of
Vbol.ie 25n". this Act shall file with the Commission created by this Act and print

amended. and keep open to public inspection schedules showing all the rates,
fares, and charges for transportation between different points on its
own route and between points on its own route and points on the route
of any other carrier by railroad, by pipe line, or by water when a through

obnnectinroad. route and joint rate have been established. If no joint rate over the
through route has been established, the several carriers in such through
route shall file, print and keep open to public inspection as aforesaid,
the separately established rates, fares and charges applied to the through

Detainrequired. transportation. The schedules printed as aforesaid by any such com-
mon carrier shall plainly state the places between which property and
passengers will be carried, and shal contain the classification of freight
in force, and shall also state separately all terminal charges, storage
charges, icing charges, and all other charges which the Commission
may require, all privileges or facilities granted or allowed and any
rules or regulations which in any wise change, affect, or determine
any part or the aggregate of such aforesaid rates, fares, and charges,
or the value of the service rendered to the passenger, shipper, or con-
signee. Such schedules shall be plainly printed in large type, and
copies for the use of the public shall be kept posted in two public and
conspicuous places in every depot, station, or office of such carrier
where passengers or freight, respectively, are received for transpor-
tation, in such form that they shall be accessible to the public and can

Application of see- be conveniently inspected. The provisions of this section shall apply
ion. to all traffic, transportation, and facilities defined in this Act.
Rates through for- "Any common carrier subject to the provisions of this Act receiving

egn countries. freight in the United States to be carried through a foreign country
to any place in the United States shall also in like manner print and
keep open to public inspection, at every depot or office where such
freight is received for shipment, schedules showing the through rates
established and charged by such common carrier to all points in the
United States beyond the foreign country to which it accepts freight

Cstoms dtnty for shipment; and any freight shipped from the United States throughcharged if rates not s an a . t, 1 1
posted, a foreign country into the United States the through rate on which

shall not have been made public, as required by this Act, shall, before
it is admitted into the United States from said foreign country, be
subject to customs duties as if said freight were of foreign pro-
duction.

changes. "No change shall be made in the rates, fares, and charges or joint
rates, fares, and charges which have been filed and published by any
common carrier in compliance with the requirements of this section,

Notce required, except after thirty days' notice to the Commission and to the public
published as aforesaid, which shall plainly state the changes proposed
to be made in the schedule then in force and the time when the changed
rates, fares, or charges will go into effect; and the proposed changes
shall be shown by printing new schedules, or shall be plainly indicated
upon the schedules in force at the time and kept open to public inspec-

pnoiso. tion: Provided, That the Commission may, in its discretion and for
Expti"O- good cause shown, allow changes upon less than the notice herein

specified, or modify the requirements of this section in respect to pub-
lishing, posting, and filing of tariffs, either in particular instances or
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by a general order applicable to special or peculiar circumstances or
conditions.

"The names of the several carriers which are parties to any joint tari cb ef ajoint

tariff shail be specified therein, and each of the parties thereto, other
than the one filing the same, shall file with the Commission such evi-
dence of concurrence therein or acceptance thereof as may be required
or approved by the Commission, and where such evidence of concur-
rence or acceptance is filed it shall not be necessary for the carriers
filing the same to also file copies of the tariffs in which they are named

as parties.
Every common carrier subject to this Act shall also file with said traotsietc.,tofiflcoed.

Commission copies of all contracts, agreements, or arrangements with
other common carriers in relation to any traffic affected by the pro-
visions of this Act to which it may be a party.

" The Commission may determine and prescribe the form in which Formsof schedules

the schedules required by this section to be kept open to public
inspection shall be prepared and arranged and may change the form
from time to time as shall be found expedient.

"No carrier, unless otherwise provided by this Act, shall engage or biddTennsportt f
participate in the transportation of passengers or property, as defined filed, etc.

in this Act, unless the rates, fares, and charges upon which the same
are transported by said carrier have been filed and published in accord-
ance with the provisions of this Act; nor shall any carrier charge or cphifes to be as

demand or collect or receive a greater or less or different compensa-
tion for such transportation of passengers or property, or for any serv-
ice in connection therewith, between the points named in such tariffs
than the rates, fares, and charges which are specified in the tariff filed
and in effect at the time; nor shall any carrier refund or remit in any Rebatesprohibited.

manner or by any device any portion of the rates, fares, and charges
so specified, nor extend to any shipper or person any privileges or
facilities in the transportation of passengers or property, except such
as are specified in such tariffs: Provided, That wherever the word eaning of "ca
"carrier" occurs in this Act it shall be held to mean "common tier."

carrier."
" That in time of war or threatened war preference and precedence tminlfar ttrec in

shall, upon the demand of the President of the United States, be
given, over all other traffic, to the transportation of troops and
material of war, and carriers shall adopt every means within their.
control to facilitate and expedite the military traffic."

That section one of the Act entitled "An Act to further regulate corn- Corlorationcommon

merce with foreign nations and among the States," approved February aol 32, p. 847,

nineteenth, nineteen hundred and three, be amended so as to read asmended
follows:

' That anything done or omitted to be done by a corporation corn Liability of coro
- rations for violating

mon carrier, subject to the Act to regulate commerce and the Acts regulations, etc.

amendatory thereof, which, if done or omitted to be done by any
director or officer thereof, or any receiver, trustee, lessee, agent, or
person acting for or employed by such corporation, would constitute
a misdemeanor under said Acts or under this Act, shall also be held to
be a misdemeanor committed by such corporation, and upon convic-
tion thereof it shall be subject to like penalties as are prescribed in
said Acts or by this Act with reference to such persons, except as
such penalties are herein changed. The willful failure upon the part Peltyfornotnung

of any carrier subject to said Acts to file and publish the tariffs or ta e

rates and charges as required by said Acts, or strictly to observe such
tariffs until changed according to law, shall be a misdemeanor, and
upon conviction thereof the corporation offending shall be subject to a
fine of not less than one thousand dollars nor more than twenty thousand
dollars for each offense; and it shall be unlawful for any person, per- aebates conces-

sons, or corporation to offer, grant, or give, or to solicit, accept or sons etcprohibite
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receive any rebate, concession, or discrimination in respect to the
transportation of any property in interstate or foreign commerce by
any common carrier subject to said Act to regulate commerce and the
Acts amendatory thereof whereby any such property shall by any
device whatever be transported at a less rate than that named in the
tariffs published and filed by such carrier, as is required by said Act
to regulate commerce and the Acts amendatory thereof, or whereby

Penalt. any other advantage is given or discrimination is practiced. Every
person or corporation, whether carrier or shipper, who shall, know-
ingly, offer, grant, or give, or solicit, accept, or receive any such
rebates, concession, or discrimination shall be deemed guilty of a mis-
demeanor, and on conviction thereof shall be punished by a fine of
not less than one thousand dollars nor more than twentv thousand

impriunment add- dollars: Provided, That any person, or any officer or director of anye d- corporation subject to the provisions of this Act. or the Act to regulate
commerce and the Acts amendatory thereof, or any receiver, trustee,
lessee, agent, or person acting for or employed by any such corporation,
who shall be convicted as aforesaid, shall, in addition to the fine herein
provided for, be liable to imprisonment in the penitentiary for a term
of not exceeding two years, or both such fine and imprisonment, in the

P O discretion of the court.. Every violation of this section shall be pros-
ecuted in any court of the United States having jurisdiction of crimes
within the district in which such violation was committed, or through
which the transportation mav have been conducted; and whenever the
offense is begun in one jurisdiction and completed in another it may
be dealt with, inquired of, tried, determined, and punished in either
jurisdiction in the same manner as if the offense had been actually and
wholly committed therein.

Liabilit for act 
of "In construing and enforcing the provisions of this section, the act,

omission, or failure of any officer, agent, or other person acting for
or employed by any common carrier, or shipper, acting within the
scope of his employment, shall in every case be also deemed to be the
act, omission, or failure of such carrier or shipper as well as that of

rtepafrompeb- the person. Whenever any carrier files with the Interstate Commerce
Commission or publishes a particular rate under the provisions of the
Act to regulate commerce or Acts amendatory thereof, or participates
in any rates so filed or published, that rate as against such carrier, its
officers or agents, in any prosecution begun under this Act shall be
conclusively deemed to be the legal rate, and any departure from such
rate, or any offer to depart therefrom, shall be deemed to be an
offense under this section of this Act.

Penalty for receiv-
IeaebS from car "Any person, corporation, or company who shall deliver property
rier. for interstate transportation to any common carrier, subject to the

provisions of this Act, or for whom as consignor or consignee, any such
carrier shall transport property from one State, Territory, or the
District of Columbia to any other State, Territory, or the District of
Columbia, or foreign country, who shall knowingly by employee,
agent, officer, or otherwise, directly or indirectly, by or through any
means or device whatsoever, receive or accept from such common car-
rier anv sum of money or any other valuable consideration as a rebate
or offset against the regular charges for transportation of such
property, as fixed by the schedules of rates provided for in this Act,

Additional fine. shall in addition to any penalty provided by this Act forfeit to the
United States a sum of money three times the amount of money
so received or accepted and three times the value of any other con-
sideration so received or accepted, to be ascertained by the trialcviisuittoreeover. court; and the Attorney-General of the United States is authorized
and directed, whenever he has reasonable grounds to believe that any
such person, corporation, or company has knowingly received or
accepted from any such common carrier any sum of money or other
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valuable consideration as a rebate or offset as aforesaid, to institute in
any court of the United States of competent jurisdiction, a civil action
to collect the said sum or sums so forfeited as aforesaid; and in the Amountofrecovery.
trial of said action all such rebates or other considerations so received
or accepted for a period of six years prior to the commencement of
the action, may be included therein, and the amount recovered shall
be three times the total amount of money, or three times the total
value of such consideration, so received or accepted, or both, as the
case may be."

SEC. 3. That section fourteen of said Act, as amended March second, Invest 0ation.
eighteen hundred and eighty-nine, be amended so as to read as follows: amended.'

"SEC. 14. That whenever an investigation shall be made by said Cor- ports to givecon-
mission, it shall be its duty to make a report in writing in respect
thereto, which shall state the conclusions of the Commission, together
with its decision, order, or requirement in the premises; and in case
damages are awarded such report shall include the findings of fact on
which the award is made.

"All reports of investigations made by the Commission shall be Record. etc.

entered of record, and a copy thereof shall be furnished to the party
who may have complained, and to any common carrier that may have
been complained of.

"The Commission may provide for the publication of its reports Publication
and decisions in such form and manner as may be best adapted for
public information and use, and such authorized publications shall be dReceivable 

a s evi-
competent evidence of the reports and decisions of the Commission
therein contained in all courts of the United States and of the several
States without any further proof or authentication thereof. The
Commission may also cause to be printed for early distribution its
annual reports."

SEC. 4. That section fifteen of said Act be amended so as to read as viola
tuon

Vol. 24, p. 384,
follows: amended.

"SEC. 15. That the Commission is authorized and empowered, and Commission to de-

it shall be its duty, whenever, after full hearing upon a complaint made sonable mjuaimr

as provided in section thirteen of this Act, or upon complaint of any ratestobe oberved.

common carrier, it shall be of the opinion that any of the rates, or
charges whatsoever, demanded, charged, or collected by any common
carrier or carriers, subject to the provisions of this Act, for the trans-
portation of persons or property as defined in the first section of this
Act, or that any regulations or practices whatsoever of such carrier or
carriers affecting such rates, are unjust or unreasonable, or unjustly
discriminatory, or unduly preferential or prejudicial, or otherwise in
violation of any of the provisions of this Act, to determine and pre-
scribe what will be the just and reasonable rate or rates, charge or
charges, to be thereafter observed in such case as the maximum to
be charged; and what regulation or practice in respect to such Reguiatona
transportation is just, fair, and reasonable to be thereafter followed:
and to make an order that the carrier shall cease and desist from Ordertocarrier.

such violation, to the extent to which the Commission find the same
to exist, and shall not thereafter publish, demand, or collect any rate
or charge for such transportation in excess of the maximum rate or
charge so prescribed, and shall conform to the regulation or prac-
tice so prescribed. All orders of the Commission, except orders for ffeet, etc.
the payment of money, shall take effect within such reasonable time,
not less than thirty days, and shall continue in force for such period
of time, not exceeding two years, as shall be prescribed in the order
of the Commission, unless the same shall be suspended or modified or
set aside by the Commission or he suspended or set aside by a court of
competent jurisdiction. Whenever the carrier or carriers, in obe- joint ̂ otesent e

dience to such order of the Commission or otherwise, in respect to
joint rates, fares, or charges, shall fail to agree among themselves
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upon the apportionment or division thereof, the Commission may
after hearing make a supplemental order prescribing the just and rea-
sonable proportion of such joint rate to be received by each carrier
party thereto, which order shall take effect as a part of the original
order.

Throughrontes and "The Commission may also, after hearing on a complaint, establish
jointrates through routes and joint rates as the maximum to be charged and pre-

scribe the division of such rates as hereinbefore provided, and the terms
and conditions under which such through routes shall be operated,
when that may be necessary to give effect to any provision of this Act,
and the carriers complained of have refused or neglected to voluntarily
establish such through routes and joint rates, provided no reasonable
or satisfactory through route exists, and this provision shall apply
when one of the connecting carriers is a water line.

Allowance for in- " If the owner of property transported under this Act directly or
stranporttion f indirectly renders any service connected with such transportation, or

furnishes any instrumentality used therein, the charge and allowance
therefor shall be no more than is just and reasonable, and the Com-
mission may, after hearing on a complaint, determine what is a reason-
able charge as the maximum to be paid by the carrier or carriers for
the service so rendered or for the use of the instrumentality so fur-
nished, and fix the same by appropriate order, which order shall have
the same force and effect and be enforced in like manner as the orders
above provided for in this section.

Poweranotexcluded. " The foregoing enumeration of powers shall not exclude any power
which the Commission would otherwise have in the making of an order
under the provisions of this Act."

Enforcement, SEC. 5. rrhat section sixteen of said Act, as amended March second,
amended25 ' . 859 eighteen hundred and eighty-nine, be amended so as to read as follows:

orders for money "SEC. 16. That if, after hearing on a complaint made as provided
d a m ag es  in section thirteen of this Act, the Commission shall determine that

any party complainant is entitled to an award of damages under the
provisions of this Act for a violation thereof, the Commission shall
make an order directing the carrier to pay to the complainant the sum
to which he is entitled on or before a day named.

Proceedings in eir- "'If a carrier does not comply with an order for the payment of
euit court if money be
not paid. money within the time limit in such order, the complainant, or any

person for whose benefit such order was made, may file in the circuit
court of the United States for the district in which he resides or in
which is located the principal operating office of the carrier, or through
which the road of the carrier runs, a petition setting forth briefly the
causes for which he claims damages, and the order of the Commission

Orderofcommimon in the premises. Such suit shall proceed in all respects like other civil
ofim e evide nce suits for damages, except that on the trial of such suit the findings and

order of the Commision shall he prima facie evidence of the facts
therein stated, and except that the petitioner shall not be liable for
costs in the circuit court nor for costs at any subsequent stage of the

Allowance to pet- proceedings unless they accrue upon his appeal. If the petitioner
onerif succ shall finally prevail he shall be allowed a reasonable attorney's fee, to

Time f action. be taxed and collected as a part of the costs of the suit. All com-
plaints for the recovery of damages shall be filed with the Commission
within two vears from the time the cause of action accrues, and not
after, and a petition for the enforcement of an order for the payment
of money shall be filed in the circuit court within one year from the

Procaims. date of the order, and not after: Proeided, That claims accrued prior
to the passage of this Act may be presented within one year.

Joiningofpartie. "In such suits all parties in whose favor the Commission may have
made an award for damages by a single order may be joined as plain-
tiffs, and all of the carriers parties to such order awarding such dam-
ages may be joined as defendants, and such suit may be maintained by
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such joint plaintiffs and against such joint defendants in any district
where any one of such joint plaintiffs could maintain such suit against
any one of such joint defendants; and service of process against any service of proce.
one of such defendants as may not be found in the district where the
suit is brought may be made in any district where such defendant car-
rier has its principal operating office. In case of such joint suit the
recovery, if any, may be by judgment in favor of any one of such
plaintiffs, against the defendant found to be liable to such plaintiff.

"Every order of the Commission shall be forthwith served by mail- Service of ordwa
ing to any one of the principal officers or agents of the carrier at his
usual place of business a copy thereof; and the registry mail receipt
shall be prima facie evidence of the receipt of such order by the car-
rier in due course of mail.

"The Commission shall be authorized to suspend or modify its orders suspension of or-
upon such notice and in such manner as it shall deem proper. ders.

"It shall be the duty of every common carrier, its agents and dompliancewithor-
employees, to observe, and comply with such orders so long as the
same shall remain in effect.

"Any carrier, any officer, representative, or agent of a carrier, or Penalty for failure.
any receiver, trustee, lessee, or agent of either of them, who know-
ingly fails or neglects to obey any order made under the provisions of
section fifteen of this Act, shall forfeit to the United States the sum of
five thousand dollars for each offense. Every distinct violation shall
be a separate offense, and in case of a continuing violation each day
shall be deemed a separate offense.

"The forfeiture provided for in this Act shall be payable into the Recovery of forfeit-
Treasury of the United States, and shall be recoverable in a civil suit
in the name of the. United States, brought in the district where the
carrier has its principal operating office, or in any district through
which the road of the carrier runs.

"Itshall be the duty of the various district attorneys, under the direc- Dutiesof district at-
tion of the Attorney-General of the United States, to prosecute for tmeys.
the recovery of forfeitures. The costs and expenses of such prosecu- costs, et
tion shall be paid out of the appropriation for the expenses of the
courts of the United States. The Commission may, with the consent pecial counsel.
of the Attorney-General, employ special counsel in any proceeding
under this Act, paying the expenses of such employment out of its
own appropriation.

"If any carrier fails or neglects to obey any order of the Commis- Enforcement of
sion, other than for the payment of money, while the same is in effect,
any party injured thereby, or the Commission in its own name, may
apply to the circuit court in the district where such carrier has its
principal operating office, or in which the violation or disobedience of
such order shall happen, for an enforcement of such order. Such Proceeding
application shall be by petition, which shall state the substance of the
order and the respect in which the carrier has failed of obedience, and
shall be served upon the carrier in such manner as the court may
direct, and the court shall prosecute such inquiries and make such
investigations, through such means as it shall deem needful in the
ascertainment of the facts at issue or which may arise upon the hear-
ing of such petition. If, upon such hearing as the court may deter- <ompel 0ecS toU
mine to he necessary, it appears that the order was regularly made
and duly served, and that the carrier is in disobedience of the same,
the court shall enforce obedience to such order by a writ of injunction,
or other proper process, mandatory or otherwise, to restrain such
carrier, its officers, agents, or representatives, from further disobedi-
ence of such order, or to enjoin upon it, or them, obedience to the
same; and in the enforcement of such process the court shall have oweaof coa
those powers ordinarily exercised by it in compelling obedience to its
writs of injunction and mandamus.
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Appeals to Supreme "From any action upon such petition an appeal shall lie by eitherCourt.
party tothe Supreme Court of the United States, and in such court the
case shall have priority in hearing and determination over all other
causes except criminal causes, but such appeal shall not vacate or sus-
pend the order appealed from.

venue of suits "The venue of suits brought in any of the circuit courts of the
atcomt on. United States against the Commission to enjoin, set aside, annul, or

suspend any order or requirement of the Commission shall be in the
district where the carrier against whom such order or requirement
may have been made has its principal operating office, and may be

Bytwoormorecar- brought at any time after such order is promulgated. And if the
n ers. order or requirement has been made against two or more carriers then

in the district where any one of said carriers has its principal operat-
ing office, and if the carrier has its principal operating office in
the District of Columbia then the venue shall be in the district
where said carrier has its principal office; and jurisdiction to

Expediting hear- hear and determine such suits is hereby vested in such courts. The
$vo.L S2 p. 8s. provisions of 'An Act to expedite the hearing and determination of

suits in equity, and so forth,' approved February eleventh, nine-
teen hundred and three, shall be, and are hereby, made applicable
to all such suits, including the hearing on an application for a prelimi-
nary injunction, and are also made applicable to any proceeding in
equity to enforce any order or requirement of the Commission, or any

vo.24, p. 79. of the provisions of the Act to regulate commerce approved February
fourth, eighteen hundred and eighty-seven, and alrActs amendatory

certifieate of Attor- thereof or supplemental thereto. It shall be the duty of the Attorney-
ney-eneral. General in every such case to file the certificate provided for in said

expediting Act of February eleventh, nineteen hundred and three, as
Priority on appeal. necessary to the application of the provisions thereof, and upon appeal

as therein authorized to the Supreme Court of the United States, the
case shall have in such court priority in hearing and determination

proios. over all other causes except criminal causes: Provided, That no
ienr oommis. sionf injunction, interlocutory order or decree suspending or restraining

the enforcement of an order of the Commission shall be granted except
on hearing after not less than five days' notice to the Commission.
An appeal may be taken from any interlocutory order or decree grant-
ing or continuing an injunction in any suit, but shall lie only to the

Time and pree- Supreme Court of the United States: Provided further, That the
appeal must be taken within thirty days from the entry of such order
or decree and it shall take precedence in the appellate court over all
other causes, except causes of like character and criminal causes.

Schedules of rates, "The copies of schedules and tariffs of rates, fares, and charges,
puictrecbords.ept a and of all contracts, agreements, or arrangements between common

carriers filed with the Commission as herein provided, and the statis-
tics, tables, and figures contained in the annual reports of carriers
made to the Commission, as required by the provisions of this Act,
shall be preserved as public records in the custody of the secretary of

Receivable as evi- the Commission, and shall be received as prima facie evidence of what
they purport to be for the purpose of investigations by the Commis-

Effect of certified sion and in all judicial proceedings; and copies of or extracts from
any of said schedules, tariffs, contracts, agreements, arrangements, or
reports made public records as aforesaid, certified by the secretary
under its seal, shall be received in evidence with like effect as the
originals."

Rehearings. SEC. 6. That a new section be added to said Act immediately after
section sixteen, to be numbered as section sixteen a, as follows:

icationstocom- ;'SEc. 16a. Thataftera decision, order, or requirement has been made
by the Commission in any proceeding any party thereto may at any
time make application for rehearing of the same, or any matter deter-
mined therein, and it shall be lawful for the Commission in its discre-
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tion to grant such a rehearing if sufficient reason therefor be made
to appear. Applications for rehearing shall be governed by such
general rules as the Commission may establish. No such application Not to suspend en-
shall excuse any carrier from complying with or obeying any decision, forcement, etc.

order, or requirement of the Commission, or operate in any manner
to stay or postpone the enforcement thereof, without the special order
of the Commission. In case a rehearing is granted the proceedings Proceedings.
thereupon shall conform as nearly as may be to the proceedings in an
original hearing, except as the Commission may otherwise direct; and
if, in its judgment, after such rehearing and the consideration of all
facts, including those arising since the former hearing, it shall appear
that the original decision, order, or requirement is in any respect
unjust or unwarranted, the Commission may reverse, change, or
modify the same accordingly. Any decision, order, or requirement ffectofdecision.
made after such rehearing, reversing, changing, or modifying the
original determination shall be subject to the same provisions as an
original order.

SEC. 7. That section twenty of said Act be amended so as to read as Annual reports.
follows: Vol. 24, p. 386.

"SEC. 20. That the Commission is hereby authorized to require common carriers
and owners of rail-

annual reports from all common carriers subject to the provisions of roads to answer all
this Act, and from the owners of all railroads engaged in interstate Nieon

0" of Coo
m nm i

commerce as defined in this Act, to prescribe the manner in which
such reports shall be made, and to require from such carriers specific
answers to all questions upon which the Commission may need informa-
tion. Such annual reports shall show in detail the amount of capital Detall
stock issued, the amounts paid therefor, and the manner of payment
for the same; the dividends paid, the surplus fund, if any, and the
number of stockholders; the funded and floating debts and the interest
paid thereon; the cost and value of the carrier's property, franchises,
and equipments; the number of employees and the salaries paid each
class; the accidents to passengers, employees, and other persons,
and the causes thereof; the amounts expended for improvements
each year, how expended, and the character of such improvements;
the earnings and receipts from each branch of business and from
all sources; the operating and other expenses; the balances of profit
and loss; and a complete exhibit of the financial operations of the
carrier each year, including an annual balance sheet. Such reports Information as to
shall also contain such information in relation to rates or regulations rates, contracts, etc.

concerning fares or freights, or agreements, arrangements, or contracts
affecting the same as the Commission may require; and the Commis- Uniform system of
sion may, in its discretion, for the purpose of enabling it the better to acco"t l .
carry out the purposes of this Act, prescribe a period of time within
which all common carriers subject to the provisions of this Act shall
have, as near as may be, a uniform system of accounts, and the man-
ner in which such accounts shall be kept.

"Said detailed reports shall contain all the required statistics for Submission of re-
the period of twelve months ending on the thirtieth day of June in ports nnderoath.

each year, and shall be made out under oath and filed with the Com-
mission, at its office in Washington, on or before the thirtieth day of
September then next following, unless additional time be granted in
any case by the Commission; and if anycarrier, person, or corporation Penalty for non-

subject to the provisions of this Act shall fail to make and file said compliance.

annual reports within the time above specified, or within the time
extended by the Commission for making and filing the same, or shall
fail to make specific answer to any question authorized by the pro-
visions of this section within thirty days from the time it is lawfully
required so to do, such parties shall forfeit to the United States the
sum of one hundred dollars for each and every day it shall continue and
to be in default with respect thereto. The Commission shall also have reponrtb.yanspeci

VOL XXXIV, PT 1-38
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authority to require said carriers to file monthly reports of earnings
and expenses or special reports within a specified period, and if any
such carrier shall fail to file such reports within the time fixed by the
Commission it shall be subject to the forfeitures last above provided.

Recoveryofpenalty. " Said forfeitures shall be recovered in the manner provided for the
recovery of forfeitures under the provisions of this Act.

Administrtion of "The oath required by this section may be taken before any person
*' authorized to administer an oath by the lawA of the State in which the

same is taken.
etorms of count "The Commission may, in its discretion, prescribe the forms of

any and all accounts, records, and memoranda to be kept by carriers
subject to the provisions of this Act, including the accounts, records,
and memoranda of the movement of traffic as well as the receipts and

Aces torecords expenditures of moneys. The Commission shall at all times have
access to all accounts, records, and memoranda kept by carriers sub-
ject to this Act, and it shall be unlawful for such carriers to keep
any other accounts, records, or memoranda than those prescribed or

Eminations approved by the Commission, and it may employ special agents or
examiners, who shall have authority under the order of the Commis-
sion to inspect and examine any and all accounts, records,/and mem-
oranda kept by such carriers. This provision shall apply to receivers
of carriers and operating trustees.

Penalty for flins "In case of failure or refusal on the part of any such carrier,
to eepac tet. receiver, or trustee to keep such accounts, records, and memoranda

on the books and in the manner prescribed by the Commission, or to
submit such accounts, records, and memoranda as are kept to the
inspection of the Commission or any of its authorized agents or exam-
iners, such carrier, receiver, or trustee shall forfeit to the United
States the sum of five hundred dollars for each such offense and for
each and every day of the continuance of such offense, such forfeitures
to be recoverable in the same manner as other forfeitures provided for
in this Act.

Punishment for "Any person who shall willfully make any false entry in the
accounts of any book of accounts or in any record or memoranda
kept by a carrier, or who shall willfully destroy, mutilate, alter, or
by any other means or device falsify the record of any such account,
record, or memoranda, or who shall willfully neglect or fail to make
full, true, and correct entries in such accounts, records, or memoranda
of all facts and transactions appertaining to the carrier's business, or
shall keep any other accounts, records, or memoranda than those pre-
scribed or approved by the Commission, shall be deemed guilty of a
misdemeanor and shall be subject, upon conviction in any court of the
United States of competent jurisdiction, to a fine of not less than one
thousand dollars nor more than five thousand dollars, or imprisonment
for a term not less than one year nor more than three years, or both
such fine and imprisonment.

Punishment bfr ex- "'Any examiner who divulges any fact or information which may
aminer. come to to his knowledge during the course of such examination, except

in so far as he may be directed by the Commission or by a court or
judge thereof, shall be subject, upon conviction in any court of the
United States of competent jurisdiction, to a fine of not more than
five thousand dollars or imprisonment for a term not exceeding two
years, or both.

Juricdtion t co- That the circuit and district courts of the United States shall have
pel compliance with " t
regulations. jurisdiction, upon the application of the Attorney-General of the

United States at the request of the Commission, alleging a failure to
comply with or a violation of any of the provisions of said Act to
regulate commerce or of any Act supplementary thereto or amenda-
tory thereof by any common carrier, to issue a writ or writs of man-
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damus commanding such common carrier to comply with the provi-
sions of said Acts, or any of them.

"And to carry out and give effect to the provisions of said Acts, or Special agent
any of them, the Commission is hereby authorized to employ special
agents or examiners who shallhave power to administer oaths, examine
witnesses, and receive evidence.

"That any common carrier, railroad, or transportation company Bills of lading to be
receiving property for transportation from a point in one State to a rby receiving
point in another State shall issue a receipt or bill of lading therefor iability for lo.
and shall be liable to the lawful holder thereof for any loss, damage,
or injury to such property caused by it or by any common carrier,
railroad, or transportation company to which such property may be
delivered or over whose line or lines such property may pass, and no
contract, receipt, rule, or regulation shall exempt such common carrier,
railroad, or transportation company from the liability hereby imposed:
Provided That nothing in ts section shall deprive any holder of Pro" 0  .
such receipt or bill of lading of any remedy or right of action which
he has under existing law.

"That the common carrier, railroad, or transportation company fromve er
issuing such receipt or bill of lading shall be entitled to recover from occurred.
the common carrler, railroad, or transportation company on whose
line the loss, damage, or injury shall have been sustained the amount
of such loss, damage, or injury as it may be required to pay to the
owners of such property, as may be evidenced by any receipt, judg-
ment, or transcript thereof."

SEC. 8. That a new section be added to said Act at the end thereof,
to be numbered as section twenty-four, as follows:

"SEc. 24. That the Interstate Commerce Commission is hereby Interstatecommere
enlarged so as to consist of seven members with terms of seven years, Membership and
and each shall receive ten thousand dollars compensation annually. payincreased.
The qualifications of the Commissioners and the manner of the payment
of their salaries shall be as already provided by law. Such enlarge- Appointmentofnew
ment of the Commission shall be accomplished through appointment mem
by the President, by and with the advice and consent of the Senate,
of two additional Interstate Commerce Commissioners, one for a term
expiring December thirty-first, nineteen hundred and eleven, one
for a term expiring December thirty-first, nineteen hundred and
twelve. The terms of the present Commissioners, or of any successor Expiration ofterms.
appointed to fill a vacancy caused by the death or resignation of any
of the present Commissioners, shall expire as heretefore provided by
law. Their successors and the successors of the additional Commis- Successors to serve

sioners herein provided for shall be appointed for the full term of seven years.
seven years, except that any person appointed to fill a vacancy shall
be appointed only for the unexpired term of the Commissioner whom
he shall succeed. Not more than four Commissioners shall be
appointed from the same political party."

SEC. 9. That all existing laws relating to the attendance of witnesses . Application of ex-

and the production of evidence and the compelling of testimony under istng aws.
the Act to regulate commerce and all Acts amendatory thereof shall
apply to any and all proceedings and hearings under this Act.

SEC. 10. Thatall lawsandpartsof lawsinconflictwiththeprovisions ewd in conflict re-
of this Act are hereby repealed, but the amendments herein provided
for shall not affect causes now pending in courts of the United States,
but such causes shall be prosecuted to a conclusion in the manner here- Pincass.tionofnd'

tofore provided by law.
SEC. 11. That this Act shall take effect and be in force from and p et.

after its passage.
Approved, June 29, 1906. -


