ABOLITION OF CAPITULATIONS IN EGYPT

Convention, with annex and protocol, signed at Montreux, Switzerland,
May 8, 1937 ; related papers

Senate advice and consent to ratification June 13, 1938

Ratified by the President of {he United States July 5, 1938

Ratification of the United States deposited at Cairo August 29, 1938

Entered into force October 15, 1937 ; for the United States August 29,
1938

Proclaimed by the President of the United States September 19, 1938

Transition period under convention terminated October 14, 1949, in
accordance with terms of article 3

53 Stat. 1645; Treaty Series 939

CONVENTION REGARDING THE ABOLITION OF THE CAPITULATIONS IN EGYPT
S16NED AT MONTREUX, ON MAY 8TH, 1937

- His Majesty the King of Egypt, of the one part, and

The President of the United States of America; His Majesty the King of
the Belgians; His Majesty the King of Great Britain, Ireland and the British
Dominions Beyond the Seas, Emperory of India; His Majesty the King of
Denmark; the President of the Spanish Republic; the President of the
French Republic; His Majesty the King of the Hellenes; His Majesty the
King of Italy, Emperor of Ethiopia; His Majesty the King of Norway; Her
Majesty the Queen of the Netherlands; the President of the Portuguese Re-
public; His Majesty the King of Sweden, of the other part;

Whereas the régime of Capitulations hitherto in force in Egypt is no
longer in harmony with the new situation to which that country has attained
through the progress of its institutions and whereas it should in consequence
be brought to an end ;

Considering that, following upon the abolition by common agreement of
the said régime, there should be established between them relations based on
respect for the independence and sovereignty of States and on ordinary inter-
national law;

Prompted by the sincere desire to facilitate the most extensive and friendly
co-operation between them; .

Have decided to conclude a Convention for that purpose and have ap-
pointed as their Plenipotentiaries:
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The President of the United States of America:
Mr. Bert Fish, Envoy Extraordinary and Minister Plenipotentiary of the
United States of America at Cairo;

His Majesty the King of the Belgians:
M. Pierre Forthomme, Grand Cross of the Order of the Crown, Grand
Officer of the Order of Leopold, former Minister, Envoy Extraordinary
and Minister Plenipotentiary;

His Majesty the King of Great Britain, Ireland and the British Dominions
Beyond the Seas, Emperor of India:

For Great Britain and Northern Ireland:

Captain the Right Honourable David Euan Wallace, M.C,, M.P., a
Parliamentary Under-Secretary of State for Foreign Affairs, a Par-
liamentary Secretary to the Board of Trade, Secretary of the Depart-
ment of Overseas Trade;

Mr. David Victor Kelly, C.M.G., M.C., Counsellor in His Britannic
Majesty’s Embassy at Cairo;

Mr. William Eric Beckett, C.M.G., Second Legal Adviser to the Foreign
Office;

For the Commonwealth of Australia:
Captain the Right Honourable David Euan Wallace, M.C., M.P.;

For the Dominion of New Zealand :
Captain the Right Honourable David Euan Wallace, M.C., M.P.;

For the Union of South Africa:
Dr. Stefanus Francois Naudé Gie, Minister of the Union of South Africa
in Berlin; ’
Mr. Harry Thomson Andrews, Permanent Delegate to the League of
Nations;

For the Irish Free State:
Mr. Francis T. Cremins, Permanent Delegate to the League of Nations;

For India:
Captain the Right Honourable David Euan Wallace, M.C., M.P.;

His Majesty the King of Denmark:
M. Niels Peter Arnstedt, Envoy Extraordinary and Minister Plenipoten-
tiary at Cairo;
M. Niels Vihelm Boeg, Member of the Court of Appeal at Copenhagen,
former Judge of the mixed Tribunals in Egypt, former President of
the Mixed Greco-Turkish Arbitration Tribunal;
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His Majesty the King of Egypt:

Mustapha El-Nahas Pasha, President of the Council of Ministers, Minister
of the Interior and of Public Health;

Dr. Ahmed Mabher, President of the Chamber of Deputies;

Wacyf Boutros Ghali Pasha, Minister for Foreign Affairs;

Makram Ebeid Pasha, Minister of Finance;

Abdel Hamid Badaoui Pasha, President of the Comité du Contentieux
de PEtat;

The President of the Spanish Republic:
M. Antonio Fabra Ribas, Envoy Extraordinary and Minister Plenipoten-
tiary at Berne;
M. Mariano Gomez, President of the Supreme Court of Justice; former
Rector of the University of Valencia;

The President of the French Republic:
M. Frangois de Tessan, Deputy, Under-Secretary of State in the Depart-
ment of the President of the Council;
M. Max Hymans, Deputy, former President of the Commission for Cus-
toms and Commercial Conventions;

His Majesty the King of the Hellenes:
M. Nieolas Politis, Envoy Extraordinary and Minister Plenipotentiary of
Greece in Paris, former Minister for Foreign Affairs;
M. Georges Roussos, Envoy Extraordinary and Minister Plenipotentiary,
former Minister for Foreign Affairs;
M. Constantin Vryakos, Envoy Extraordinary and Minister Plenipoten-
" tiary, former Minister of Justice;
M. Constantin Sakellaropoulo, Envoy Extraordinary and Minister Pleni-
potentiary, Director of Political Affairs in the Ministry of Foreign
Affairs; :

His Majesty the King of Italy, Emperor of Ethiopia:

Count Luigi Aldrovandi Marescotti di Viand, Ambassador of His Majesty
the King of Italy, Emperor of Ethiopia;

M. Salvatore Messina, President of Section in the Court of Cassation;

M. Piero Parini, Minister Plenipotentiary, Director-General of Italians
abroad;

M. Pellegrino Ghigi, Envoy Extraordinary and Minister Plenipotentiary of
His Majesty the King of Italy, Emperor of Ethiopia, at Cairo;

His Majesty the King of Norway:
M. Michagél Hansson, former President of the Egyptian Mixed Court of
. Appeal, Norwegian Member of the Permanent Court of Arbitration at
The Hague, President of the Nansen International Office for Refugees;
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Her Majesty the Queen of the Netherlands:
M. W. C. Beucker Andreae, Head of the Directorate of Legal Affairs in
. the Ministry of Foreign Affairs;
M. le Chevalier J. J. B. Bosch de Rosenthal, Chargé d’Affaires of the
Netherlands at Cairo;
Count W. F. L. de Bylandt, Counsellor in the Netherlands Legation in
Paris;
The President of the Portuguese Republic:
Dr. J. Gaeiro Da Matta, former Minister for Foreign Affairs, Professor
and Rector of the University of Lisbon;

His Majesty the King of Sweden:
M. K. K. F. Malmar, Director of the Legal Division of the Ministry of
Foreign Affairs;
Who, having deposited their full powers, found in good and due form,
have agreed on the following provisions:

ArTicLE 1

. The High Contracting Parties declare that they agree, each in so far.as
he is concerned, to the complete abolition in all respects of Capitulations in
Egypt.

ArTICLE 2!

Subject to the application of the principles of international law, foreigners
shall be subject to Egyptian legislation in criminal, civil, commcrcxal ad-
ministrative, fiscal and other matters.

It is understood that the legislation to which foreigners will be subject will
not be inconsistent with the principles generally adopted in modern legislation
and will not, with particular relation to legislation of a fiscal nature, entail
any discrimination against foreigners or against companies incorporated in
accordance with Egyptian law wherein foreigners are substantially interested.

The immediately preceding paragraph, in so far as it does not constitute
a recognised rule of international law, shall apply only during the transition
period.

ArTICLE 3
The Mixed Court of Appeal and the Mixed Tribunals now existing shall
. be maintained until October 14th, 1949.

As from October 15th, 1937, they shall be governed by an Egyptlan law
establishing the Réglement d’organisation judiciaire the text of which is an-
nexed to the present Convention.

- On the date mentioned in paragraph 1 above, all cases pending before the
Mixed Tribunals shall be remitted, at the stage which they have then reached

1 For a multilateral understanding relating to art. 2, para. 2, see p. 431; for an Egyptian
declaration, see p. 438,
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and without involving the parties in the payment of any fees, to the National
Tribunals to be continued therein until they are finally disposed of.
The period from October 15th, 1937 to October 14th, 1949 shall be

known as “the transition period”.

ArTIiCLE 4

The judges, officials and staff of the Mixed Tribunals and of the Mixed
Parquet, who are employed there on October 14th, 1937 shall be retained
in office.

ARTICLE 5

The rules to be applied by the Egyptian National Courts in regard to third
party actions shall be the same as those prescribed for the Mixed Tribunals in
Article 37 of the Réglement d’organisation judiciaire mixte.

ARrTICLE 62

The National Courts shall also have jurisdiction in respect of the prosecu-
tion of persons of any nationality, accused as principals or accomplices of
any of the crimes and misdemeanours referred to in Article 45 of the Régle-
ment d’organisation judiciaire mixte involving judges and judicial officials of
those courts or their judgments or orders or of bankruptcy offences where the
bankruptcy proceedings have taken place before the said courts.

ArTICLE 7

A change in the nationality of one of the parties in the course of proceedings
before the National Courts shall not affect the competence of the Court be-
fore which the proceedings have been brought.

ArTICLE 8

Subject to the provisions of Article 9, no civil or commercial action, no
action in matters of personal status and no criminal cause shall be instituted
before any Consular Court in Egypt after October 15th, 1937.

Proceedings already brought prior to the above date in any such courts shall
be continued before them until finally disposed of, unless they are remitted
to the Mixed Tribunals under the conditions specified in Article 53 of the
Réglement d’organisation judiciaire.

ArTiCLE 9

Any of the High Contracting Parties who possess at present Consular
Courts in Egypt, may retain such courts for the purposes of jurisdiction in

* For an understanding relating to art. 6, para. 1, see p. 431
219-917—G69——28 -
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matters of personal status in all cases in which the law applicable is the na-
tional law of the High Contracting Party concerned.

Any such High Contracting Party who desires to exercise the above right
shall notify the Royal Egyptian Government to this effect at the.time of the
deposit of his instrument of ratification of the present Convention.®

At any time during the transition period any High Contracting Party may
make a declaration renouncing his consular jurisdiction.* Such declaration
shall take effect as from October 15th following the date on which it is made.
No new proceeding shall be entertained after the date on which a renuncia-
tion of jurisdiction takes effect,-but any proceeding already instituted may be
continued until finally disposed of.

No Consular Court shall be maintained after October 14th, 1949. On
that date all proceedings pending before the said Consular Courts shall be
remitted to the National Tribunals at the stage they have then reached.

ArticrLe 10

In matters of personal status, the jurisdictien which is competent shall be
determined by the law to be applied.

The expression “personal status™ refers to the matters specified in Article,
28 of the Réglement d’organisation judiciaire mixte.”

The law to be applied shall be ascertained in conformity with the rules set
out in Articles 29 and 30 of the said Réglement.

‘ArTicLE 11

- Without prejudice to the exceptions recognised by international law,

foreign consuls shall be subject to the jurisdiction of the Mixed Tribunals. In
particular, they may not be prosecuted in respect of acts performed by them
in the performance of thelr official duties. _

Subject to reciprocity, they shall exercise the powers customarily granted -
to consuls as regards registration in matters of personal status, as regards con-
tracts of marriage and other notarial acts, inheritance, the representation
before the Courts of the interests of their absent nationals and maritime navi
gation, and shall enjoy personal immunity.

Until Consular Conventions are concluded, and in any case during a period
of three years as from the date of the signature of the present Convention,
consuls shall continue to enjoy the immunities which they possess at present
in respect of consular premises and in the matter of taxes, customs duties and
other public dues.

3For text of procés-verbal of dep051t of U.S. ratification; see p. 452; for U.S. notification
to Egypt, see p. 452.
4 For text of a proclamation by President Franklin D. Roosevelt Oct. 9, 1937, see p. 4533.



ABOLITION OF CAPITULATIONS IN EGYPT—MAY 8, 1937 417

ArTICLE 12

The High Contracting Parties undertake to maintain in Eygpt, during the
transition period, all the judicial records of their Consular Courts.

These records shall be open for inspection by the Courts in Egypt whenever
such inspection is required in connection with a case coming within their
jurisdiction; certified copies of such records shall be furnished upon the re-
quest of any such court.

ArTIicLE 13

Any dispute between the High Contracting Parties relating to the inter-
pretation or application of the provisions of the present Convention, which
they are unable to settle by diplomatic means, shall, on the application of one
of the Parties to the dispute, be submitted to the Permanent Court of Inter-
national Justice.

If, however, there is at present in force between any of the High Contract-
ing Parties and His Majesty the King of Egypt a treaty of arbitration provid-
ing for another tribunal, this tribunal shall, for the duration of this Conven-
tion, be substituted for the Permanent Court of International Justice for the
purposes of this Article, even though such treaty of arbitration may have
ceased to exist for other purposes.

ArTiCcLE 14

The present Convention, with the exception of the annex referred to in
Article 3, has been drawn up in a single copy in the English and French
languages. Both texts shall be equally authentic for the purposes of its inter-
pretation.

In the case of the annex aforesaid the French text alone shall be authentic.

ArTICLE 15

The present Convention shall be ratified and the instruments of ratification
shall be deposited as soon as possible at Gairo. The Royal Egyptian Govern-
ment shall undertake the registration of the Convention with the-Secretariat
of the League of Nations.

The Royal Egyptian Government shall inform the Governments of the
High Contracting Parties and the Secretary-General of the League of Na-
tions of the deposit of each ratification.

The present Convention shall come into force on October 15th, 1937 if
three instruments of ratification have been deposited. It shall not however
come into force in respect of the other signatories before the date of the deposit
of their respective instruments of ratification.

In faith whereof the above-mentioned Plenipotentiaries hax
present Convention.
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Done at Montreux, on the eighth day of May, one thousand nine hundred
and thirty-seven, in a single copy, bearing the seals of the Plenipotentiaries,
which shall be deposited in the archives of the Royal Egyptian Government
and of which certified true copies shall be delivered to the Governments of

the signatory Powers.

[For the United States:]
BerT Fisu

[For Belgium:]
P. FORTHOMME

[For the United Kingdom:]
Davip EvaN WALLACE
Davip Victor KELLY
WiLriam Eric BecxeTT

[For Australia:]
Davip Evan WALLACE

[For New Zealand:]
Davip Evan WALLACE

[For the Union of South Africa:]

S.F.N. G
H. T. ANDREWS

[For the Irish Free State:]
F. T. Cremins

[For India:]
Davip Evan WArLLACE

[For Denmark:]
. N. P. ARNSTEDT
N. V. Boec

[For Egypt:]
MovusTapEA EL-NAHAS
A. MAEER
Wacyr Boutros GmALI

MaxraMm EBED

[sEALr] A. Babsour
[For Spain:]
[szac] Maiane Gows
NO z
[For the French Republic]
[seaL] F. pE TEssAN
E:::E,' HyaNs
[For Greece:]
N. PorrTis
[sEaL] G. Roussos
C. VrYAROS
[sEAL] C. M. SAKELLAROROULO
[For Italy:]
L. ALprROVANDI
[sEAL] SarvaTore MEssINA
[sEaL] P1ERO PARINI
GxiIct
[For Norway:]
[SEAL], MicraiL Hansson
[For the Netherlands:]
[seaz] W. C. BEUCKER ANDREAE
J. BoscH pE RosEnTHAL
[sEAL] W. DE ByLANDT
[sEaz] [For Portugal:]
J. CaEro DA MATTA
[seaL] [For Sweden:]
[sEAL] MaLMAR
[seaL]
[TrRaNSLATION]

Regulations of the Judicial Organisation®

I. ORGANISATION. .AND COMPOSITION

ArTICLE 1
The Mixed Court of Appeal at Alexandria and the three Mixed Tribunals
of first instance at Cairo, Alexandria, and Mansurah shall be maintained with
their existing territorial areas of jurisdiction.
These areas of jurisdiction may be altered by decree after consultation with

the Cotrt.

®Foran Eéyptian declaration regarding the regulations, see p. 437.

[sEAL]
[sEAL]

[sEAL]
[sEAL]

[seAL]
[sEAL]
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[sEAL]
[sEaL]
[sEaL]
[sEAL]

Tsear]

[sEAL)
[sEAL]
[sEAL]

[sEAL]

[sEar]
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ArTICLE 2

The Court of Appeal shall be composed of 18 judges, 11 of whom shall
be foreigners. Should occasion arise, two judges, of whom one must be a
foreigner, may be appointed in addition to that number. Vacancies occurring
among the foreign judges of the Court of Appeal shall be filled by the promo-
tion of foreign judges of the Tribunals of first instance.

ArTICLE 3

The Tribunals at Cairo, Alexandria and Mansurah shall, on October 15th,
1937, be composed of 61 judges, of whom 40 shall be foreigners.

As vacancies occur among the foreign judges of first instance as a result
of retirement, death, resignation or promotion, such judges shall be replaced
by Egyptian judges.

Nevertheless, the number of féreign judges in the Tribunals of first instance
shall not be less than one-third of the total number of judges of the said
Tribunals.

ArTICLE 4

No distinction based on the nationality of judges shall be made either in
the matter of the composition of the Chambers or in that of appointments to
the various posts in the judicial organisation, including the presidency of
Tribunals and Chambers.

The President of the Court of Appeal shall be of foreign nationality, and
the Vice-President of Egyptian hationality.

Should the President of a Tribunal be of Egyptian nationality, the Vice-
President shall be of foreign nationality, and vice versa.

ARTICLE 5

The judgments of the Court of Appeal shall be given by five judges. Never-
theless, the law may prescribe that three judges shall compose Chambers to
decide matters which are in first instance within the competence of a judge
sitting alone. ‘

The Assize Court shall consist of five judges, of whom three shall be
Judges of the Court of Appeal.

The judgments of Tribunals of first instance, both in civil and criminal
matters, shall be given by three judges.

In commercial matters, the three judges may, in virtue of a law, be as-
sisted by two assessors in a consultative capacity.

In interlocutory matters, in civil cases of a summary nature, and for petty |
offences, judgments shall be given by a judge sitting alone.
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ARTICLE 6

Judges shall be appointed by decree.

"They shall be irremovable.

The age at which magistrates may be required to retire shall be 65 years
for judges of first instance and 70 years for judges of the Court of Appeal.-

Judges shall not be transferred from one Tribunal to another, nor shall
they be promoted except in conformity with the recommendation of the Gen-
eral Assembly of the Court of Appeal.

ARTICLE 7

The Presidents and Vice-Presidents of the Court of Appeal and of the
Tribunals shall be appointed for one year, by decree, on the nomination of
the General Assembly of the Court by an absolute majority of votes. In the
case of Tribunals of first instance, nominations shall be made from an alpha-
betical list drawn up by the General Assembly of each Tribunal and com-
prising thrée candidates at Alexandria and at Cairo and two candidates at
Mansurah.

The Presidents of the Chambers of the Court of Appeal shall be nominated
annually by the General Assembly of the Court.

The Presidents of the Chambers of each Tribunal shall be nominated an-
nually by the General Assembly of the Court on the recommendation of the
General Assembly of the Tribunal.

ArTICLE 8
The salaries of judges are fixed by law.

ArTICLE 9

Judges are debarred from engaging in business and from occupying any
salaried position.
ArTicLE 10
Discipline over judges shall be exercised exclusively by the Court of Appeal.

The General Judicial Regulations shall determine the disciplinary measures
and the procedure to be followed in this matter.

ArTticre 11

Proceedings shall be public, except in cases where the court by reasoned
decision orders the hearing to be held in camera in the interests of morality
or public order. i

The accused shall be free to defend himself against the charge.

ArTicLE 12

The judicial languages employed in the Mixed Tribunals for the conduct
of cases and for the drafting of official documents and judgments shall be:
Arabic, English, French and Italian.
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‘The operative part of judgments shall be pronounced in two of the judicial
languages, of which one must be Arabic. After the pronouncement, judg-
ments drawn up in a foreign language shall be translated in their entirety
mto Arabic and those drawn up in Arabic shall be translated in their entirety
into a foreign language.

In the event of divergence between the original text and the translation,
the former shall be authentic.

ArTICLE 13

Subject to the exceptions provided for by the Codes, laws or regulations,
parties shall be represented at law only by persons authorised to practise as
barristers in the Mixed Tribunals. The General Judicial Regulations deter-
mine the organisation of the Bar and the conditions for the exercise of dis-
cipline over barristers.

ArTICLE 14

The auxiliary staff of the Court of Appeal and of the Tribunals shall in-
clude: clerks of the courts, assistant clerks, interpreters, bailiffs and other
agents.

The General Judicial Regulations determine the conditions for the exercise
of discipline over the above-mentioned staff.

ArTICcLE 15

Judgments shall be executed on the order of the court by its bailiffs, with
the assistance of the administrative authorities when such assistance is
requested. :
II. THE PARQUET

ArTIiCLE 16

The Parquet of the Mixed Tribunals shall exercise the powers specified
hereinafter together with those conferred upon it by law.
It shall be directed by a Procurator General of foreign nationality.

ArTicLE 17

The Procurator General shall be assisted by a First Advocate General of
Egyptian nationality and by a Second Advocate General of foreign
nationality.

Should the Procurator General be absent or otherwise prevented from
discharging his duties, he shall be replaced in civil matters and for the pur-
poses of administration by the First Advocate General and in criminal mat-
ters by the Second Advocate General.

The Procurator General shall, in addition, have under his direction an
adequate number of deputies.
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ArTICLE 18

The members of the Parquet shall be appointed by decree. They shall be
removable and responsible only to their administrative chiefs and, ultimately,

to the Minister of Justice.
ArTiCLE 19

The “Ministére public,” in the person of the Procurator General, one of
the Advocates General or a deputy, may sit in all the Chambers and in all
the General Assemblies of the Court and of the Tribunals.

ArTicLe 20

In criminal matters, the Parquet shall conduct public prosecutions. It shall
control the judicial police in all cases falling within the jurisdiction of the
Mixed Tribunals. :

Officials recognised by law as being members of the judicial police shall,
as such, be under the orders of the Parquet.

ArTICLE 21

The Procurator General shall be called upon to give his opinion on the
application to any foreigner of the provisions of the Criminal Code and of’
the “Code d’Instruction criminelle” concerning total or partial remission or
commutation of any penalty and the execution of death sentences. _

ARTICLE 22

The Procurator General shall supervise prisons and penitentiaries in which
foreigners are detained. He shall, in addition, have free access at all times to
any other place wherein a foreigner may be detained.

He shall notify the Minister of Justice of all irregularities of which he be-
comes aware, and shall make to him any other comniunications called for
in the exercise of the supervision for which he is responsible.

ArTICLE 23

The “Ministére public” shall intervene in all matters involving questions
of personal status or nationality. It may furthermore intervene in matters
concerning minors or persons under an incapacity, and also in all other cases
specified in the Code of Civil Procedure.

It shall further be empowered to order and to have carried out any meas-
ures which it may consider proper to safeguard the interests of minors or of
persons under an incapacity.

ArTICLE 24

The Parquet shall supervise the administration of judicial funds and the
special deposit and consignment fund.
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It shall also supervise the clerks of the court and the bailiffs, who shall be
under the exclusive control of the Presidents of the Court and Tribunals.

III. COMPETENCE
ARrTICLE 25 °

For the purposes of determining the competence of the Mixed Tribunals,
the word “foreigners” shall be taken to mean nationals of the High Contract-
ing Parties to the Montreux Convention concerning the Abolition of Capit-
ulations in Egypt, together with nationals of any other State that may be
specified by decree.

No Egyptian national may avail himself of the protection of a foreign
Power.

Nationals of Syria and of the Lebanon and also those of Palestine and
Trans-Jordan shall come within the competence of the National jurisdiction
asregards both civil and criminal matters.

Foreign nationals (citizens, subjects and protected persons) belonging to
religions, confessions or sects for which there exist Egyptian Tribunals deal-
ing with matters of personal status, shall continue to have their cases heard
by the said Tribunals in such matters under the same conditions as in the
past.

The nationals specified above shall, moreover, have the right to opt be-
tween the Mixed jurisdiction and the National jurisdiction in civil and com-
mercial matters. When one of the said nationals is summoned in respect of
either of the said matters before a National Tribunal, in a case in connection
with which he has not previously accepted the competence of the National
jurisdiction, he shall, if he wishes to challenge the competence of the Tribunal
before which the case is brought, do so by registered letter or by service of a
writ, or at the latest at the first hearing, failing which the Tribunal shall be
competent.

(A4) Competence in Civil and Commercial Matters
ArTICLE 267

The Mixed Tribunals shall take cognizance of all civil and commercial
suits between foreigners or between foreigners and parties subject to the
jurisdiction of the National Courts.

Nevertheless, the National Tribunals shall be competent in the aforesaid
matters in respect of any foreigner who agrees to submit himself to their
jurisdiction.

Such submission may result from a clause attributing competence or from
the fact (1) that the foreigner has himself initiated the proceedings befere

¢ For an Egyptian declaration relating to art. 25, para. 1, see p. 437.
? For an Egyptian declaration relating to art. 26, see p. 439.
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the National Courts; or (2) that he has not challenged the competence of
the said courts before the pronouncement of a judicial decision in proceed-
ings wherein he has appeared as defendant or as an intervening party.

Submission to the jurisdiction of a court of first instance entails submis-
sion to the jurisdiction of superior courts of the same category.

ArTICLE 27

The Mixed Tribunals shall also take cognizance of suits and matters relat-
ing to personal status in cases wherein the law to be applied according to the
terms of Article 29 is a foreign law.

ArTICLE 28

Personal status comprises: suits and matters relating to the status and ca-
pacity of persons, legal relations between members of a family, more par-
ticularly betrothal, marriage, the reciprocal rights and duties of husband
and wife, dowry and their rights of property during marriage, divorce,
repudiation, separation, legitimacy, recognition and repudiation of paternity,
the relation between ascendants and descendants, the duty of support as
between relatives by blood or marriage, legitimation, adoption, guardianship,
curatorship, interdiction, emancipation, and also gifts, inheritance, wills and
other dispositions mortis causa, absence and the presumption of death.

ArTICLE 29

The status and capacity of persons shall be governed by their national Iaws.

The fundamental conditions of the validity of marriage shall be governed
by the national law of each of the parties thereto.

In matters concerning relations between the husband and wife, includ-
ing separation, divorce and repudiation and the effects thereof upon their
property, the law to be applied shall be the national law of the husband at
the time of the celebration of the marriage.

Reciprocal rights and duties as between parents and children shall be
governed by the national law of the father.

The duty of maintenance shall be governed by the national law of the
party against whom the claim is made. )

Matters relating to filiation, legitimation, and the recognition and repudia-
tion of paternity shall be governed by the national law of the father.

Questions relating to the validity of adoption shall be governed by the na-
tional law of the adopting party as well as by that of the adopted person. The
effects of adoption shall be governed by the national law of the adopting
party.

Guardianship, curatorship and emancipation shall be governed by the na-
tional law of the person under the incapacity.

Inheritance and wills shall be governed by the national law of the deceased
or of the testator.
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Gifts shall be governed by the national law of the donor at the time of the
gift.

The rules of the present article shall not affect provisions relating to the
legral position of immovable property in Egypt.

ArTicLE 30

Should the nationality of a person be unknown, or should he simultaneously
possess, under the laws of several foreign States, the nationality of each of
them, the judge shall decide what law shall be applied.

Should a person simultaneously possess the nationality of Egypt under
Egyptian law and of one or more foreign States under the law of the State
or States concerned, the law to be applied shall be the Egyptian law.

ArTicLE 31

The term “national law” shall be understood to mean the municipal law
of the country in question to the exclusion of the provisions of private inter-

national law.
ArTICLE 32

Rules of procedure prescribed by a foreign law shall not apply in so far as
they are incompatible with Egyptian rules of procedure.

ArTICLE 33

Subject to the provisions of Articles 34, 35, 36 and 37, the competence
of the Mixed Tribunals shall be determined solely by the nationality of the
parties directly concerned, without regard to any mixed interests which may

be indirectly concerned.
ArTicLE 34

Companies of Egyptian nationality already incorporated, in which there
are substantial foreign interests shall, in their suits with persons subject to
the jurisdiction of the National Tribunals, be subject to the jurisdiction of
the Mixed Tribunals unless the terms of their incorporation contain a clause
attributing competence to the National Tribunals, or unless they have ac-
cepted the jurisdiction of the said courts in accordance with Article 26.

ArTICLE 35

The Mixed Tribunals shall similarly be competent in matters arising out
of the bankruptcy of a person subject to the jurisdiction of the National
Tribunals if one of the creditors party to the proceedings is a foreigner.

ArTICLE 36

The creation of a charge in favor of a foreigner over immovable property,
whoever may be the person in possession or the owner thereof, renders the
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Mixed Tribunals ipso facto competent to determine the validity of the charge
and all its consequences up to and including the forced sale of the said prop-
erty and also the distribution of the monies realised thereby.

ArTIiCLE 37

The Mixed Tribunals shall not take cognizance of an action not in itself
falling within their competence, even if it arises as subsidiary to an action al-
ready constituted before them. Nevertheless, they shall take cognizance of
the said subsidiary action when the jurisdiction before which it has been
brought, decides in the interests of justice, to remit it to be pleaded before
them.

The Mixed Tribunals may, if they consider that the interests of justice so
require, remit to be pleaded before the National Courts an action instituted
before them, which is subsidiary to a principal action already instituted before
the said National Courts.

ArTICLE 38

Suits by foreigners against a Wakf involving a claim to the ownership of
immovable property of the said Wakf shall not be submitted to the Mixed
Tribunals. Nevertheless, the said Tribunals shall be competent to give judg-
ment on claims brought in respect of legal possession, whoever may be plain-
tiff or defendant.

Furthermore, suits directly or indirectly concerning the constitution of a
Wakf or the validity, interpretation or application of its clauses, er the
appointment or removal of the Nazir shall not come within the competence
. of the Mixed Tribunals.

The Mixed Tribunals may, nevertheless, declare void as against creditors
the constitution of property as a Wakf in fraud of the rights of such creditors.

ArTICLE 39

When, in the course of proceedings, an issue is raised concerning the per-
sonal status of a party coming in that respect within the jurisdiction of some
other court, the Mixed Tribunals shall, if they consider it necessary to secure
a preliminary decision upon that issue, suspend judgment on the main issue
and prescribe a time limit within which the party against whom the inter-
locutory plea has been raised must have the matter finally decided by the
competent court. If such a preliminary decision is not considered necessary,
they shall proceed to give a decision on the main issue.

ArTicLE 40

The cession of a right to a foreigner, the citing of a foreigner as third
party, or a fictitious assignment to a foreigner shall not render the Mixed
Tribunals competent to decide suits coming within the competence of the
National Courts if the object of the said cession, citation as third party or
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fictitious assignment is to remove such litigation from the cognizance of the
National Tribunals.

Any cession of a right to a foreigner agreed to during the course of the
proceedings shall be presumed to have been made with the above object. The
Court may, however, in exceptional cases, admit proof to the contrary.

Subject to the provisions of the preceding paragraph, the competence of
the Mixed Tribunals cannot be challenged on the ground that the assign-
ment i$ fictitious where the assignment is made by means of the endorsement
of a negotiable instrument.

The irregular endorsement of a negotiable instrument to a foreigner, or
its endorsement to a foreigner for purposes of collection, shall not give com-
petence to the Mixed Tribunals in the case of suits that are within the
competence of the National Courts.

ArTiCLE 41

Should the litigant whose foreign character gave competence to the Mixed
Tribunals cease before the close of the hearing to be a party to the proceed-
ings, the said Tribunals shall, on objection being raised by one of the parties,
cease to have competence in the matter, which shall be transferred as it stands
to the National Courts.

ARrTICLE 42

A change in the nationality of one of the parties during the course of the
proceedings shall have no effect on the competence of the court before which
a case has been properly brought.

ARTICLE 43

The Mixed Tribunals may not directly or indirectly pass judgment on
acts of sovereignty. They may not give decisions on the validity of the ap-
plication of Egyptian laws or regulations to foreigners.

Furthermore, they may not give decisions on the ownership of public
property.

Nevertheless, though they may not interpret an administrative act or ar-
rest the execution thereof, they shall be competent to hear (1) all civil and
commercial actions between foreigners and the State concerning movable
or immovable property; (2) civil actions brought by foreigners against the
State in respect of administrative measures taken in violation of laws or
regulations.

(B) Criminal Competence

ArTICLE 44

The Mixed Tribunals shall hear all prosecutions of foreigners in respect
of acts punishable by law.
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ARrTICLE 45

The Mixed Tribunals shall further hear all pro§ecuﬁons against principal
offenders or their accomplices, of whatever nationality, in respect of the
following crimes and misdemeanors:

(1) crimes and misdemeanors committed directly against judges and
judicial officers of the Mixed Tribunals in the performance, or in' connection
with the performance, of their duties; )

(2) crimes and misdemeanors committed directly to hinder the execution
of judgments and warrants of the Mixed Tribunals;

(3) crimes and misdemeanors alleged against judges and judicial officers
if they are accused of having committed them in the performance of their
duties or in abuse of their powers;

(4) bankruptcy offences, whether crimes or misdemeanors with or with-
out fraud, where the bankruptcy proceedings are before the Mixed Tribunals.

The term judicial officers in paragraphs (1) and (3) above shall comprise:
clerks of the Court, sworn assistant clerks, interpreters attached to the Tri-
bunal, and the official bailiffs, but not persons incidentally entrusted, by dele-
gation from the Tribunal, with the service or execution of writs or warrants.

ARTICLE 46

In criminal matters the police courts shall deal with offences defined
as contraventions by law and misdemeanors carrying a penalty of not more
than three months’ imprisonment.

The correctional courts shall deal with offences defined as misdemeanors
by law other than those referred to in the preceding paragraph, and shall
hear appeals against decisions given by the police courts.

The assize courts shall deal with offences defined as crimes by law.

ArTICLE 47

Arrests and domiciliary searches of foreigners, except in cases of “flagrant
délit” or a call for help from within the dwelling-house shall be carried out
by, or in the presence of, a member of the Mixed Parquet or an officer of the
judicial police to whom such functiors~have been delegated by the Mixed

Parquer
ARTICLE 48

In criminal matters, if the Parquet considers there are grounds for prosecu-
tion, it must refer the case to the investigating magistrate.

In correctional matters also, the Parquet shall refer the case to the investi-
gating magistrate unless it decides that the information received on sum-
mary enquiry is sufficient for the case to be brought to trial. In such a case,
if the accused has been heard, or if his absence or the impossibility of finding
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his residence has been duly established, the Parquet may summon him di-
rectly before the Tribunal.

Nevertheless, at.the request of the accused or of the Parquet, or without
being moved thereto, the tribunal may declare the summons to be annulled
and order the case to be referred to the investigating magistrate.

ArTICLE 49

The detention of any foreigner shall at once be notified to the Parquet. The
Parquet is bound within the time specified in the Code d’Instruction crimi-
nelle and, at longest, within four days either to order the release of the person
detained or to send him before the investigating magistrate.

Any foreigner who is detained pending trial shall have the right to inform
his Consul and his lawyer of his detention through the intermediary of the
Parquet.

The Consul and the lawyer of the detained person may visit him in prison
under conditions approved by the Parquet.

ArTicLE 50

Except in cases of urgency, if the accused has no defending counsel one
shall be appointed for him, if he so requests, at the time of his interrogation,
failing which the proceedings shall be void.

A defending counsel shall further be officially appointed within a reasona-
ble time before the hearing of the case to every accused person committed for
trial before the Assize Court.

IV. GENERAL AND TRANSITORY PROVISIONS
) ' ArTIGLE 51
The Mixed Tribunals shall administer justice in Our Name.

ARTIGLE 52

Where the law is silent, insufficient or obscure, the judge shall act in con-
formity with the principles of natural law and with the rules of equity.

ARTICLE 53

Actions begun prior to October 15th, 1937, before a Consular jurisdiction
shall be continued before that jurisdiction until a final judgment has been
given.

The same shall apply to actions which have been begun prior to that date
before the Mixed Tribunals and which, by virtue of the present law, would
come within the competence of the National Tribunals.

In civil matters, actions referred to in the two paragraphs above may, on
the request of the parties thereto and with the consent of all persons having
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an interest therein, be referred at the stage which they have reached to the
courts which are competent according to the provisions of the.preceding
Articles'in order that they may be continued and decided therein.

In criminal matters also, Consular jurisdictions may refer cases begun prior
to Qctober 15th, 1937, to the Mixed Tribunals. .

ArTICLE 54

Judgments and orders of the Consular Courts shall continue to have the
force of res judicata and shall, when necessary, be executed through the
agency of the Mixed Tribunals.

ArTICLE 55

Prescriptions and foreclosures which were applicable in cases when within
the competence of the Consular Courts shall continue to apply when they
come before the Mixed Tribunals.

ArTICLE 56

Notwithstanding the provisions of Article 27, the Mixed Tribunals shall
not have competence in matters of personal status where the law applicable
in accordance with the provisions of Article 29 is that of a High Contracting
Party to the Convention regarding the abolition of the Capitulations in
Egypt, which, in accordance with Article 9 of that Convention, has reserved
. jurisdiction in personal status for its Consular Courts and that reservation has

not been withdrawn.
ArTIiCLE 57

The provisions of the existing General Judicial Regulations shall remain
in force in so far as they are rot abrogated or modified by the preceding
provisions.

No modification of the said Regulations proposed by the General Assembly
of the Court shall take effect until promulgated by decree on the proposal
of the Minister of Justice.
’ ArTICLE 58

The present Réglement d’organisation judiciaire pour les proces mixtes en
Egypte and any provisions contrary to the present law are hereby abrogated.

ProTocoL

On signing the Convention regarding the abolition of the Capitulations in
Egypt bearing this day’s date,

The undersigned plenipotentiaries,

Being desirous of determining exactly some of the provisions of the Con-
vention and of its Annex,

Have agreed as follows:
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I

1t is understood that the provisions of Article 2, paragraph 2, of the Con-
vention relating to the non-discrimination rule and applicable during the
transition period must be interpreted in the light of international practice
relating to undertakings of that nature between countries enjoying legislative
sovereignty.
II

With reference to Article 6, paragraph 1, of the Réglement d’organisation
judiciaire, it is understood that the selection of foreign judges is a matter for
the Royal Egyptian Government, but that, in order to satisfy itself regarding
the suitability of the persons whom it may select, the Royal Egyptian Govern-
ment will approach unofficially the Ministers of Justice of the foreign coun-
tries concerned and will appoint only persons of whom their respective Gov-
ernments approve.

Done at Montreux, in a single copy in French and English, both texts
being equally authentic, on the eighth day of May one thousand nine hundred

and thirty-seven.

[For the United States:]
Bert F1su

[For Belgium:]
P. FORTHOMME

[For the United Kingdom:}
.Davip Euan WALLACE
Davip Victor KELLY
WiLLiaM Eric BECKETT

[For Australia:]
Davip Evan WALLACE

[For New Zealand:]
Davip EvAN WALLACE

[For the Union of South Africa:]
S. F.N. Gie
H. T. ANDREWS

[For the Irish Free State:]
F. T. CreMmINs

[For India:]
Davio Evan WaLLAcE

[For Denmark:}
N. P. ARNSTEDT
N. V. Boec

[For Egypt:]
Mouvstarua EL-NAnmas
A. MAHER
Wacyr BouTros GHALL
Maxraym EBeID
A. Babaour

[For Spain:]
A. FaBra Risas
Mariano GoMEzZ

[For the French Republic:]
F. pe Tessan
Hymans

[For Greece:]
N. Porrtis
G. Roussos
C. VRYAKOS
C. M. SAKELLAROPOULO

[For Italy:]
L. ALDROVANDI
SALVATORE MESSINA
P1ero PARINI
GHIGI

[For Norway:}
MicraiL HanssON

[For the Netherlands:]
W. C. BEUCKER ANDREAE
J. Boscu pE RosENTHAL
W. bE ByLANDT

[For Portugal:]
J. Caero DA MaATTA

[For Sweden:]
MazrnMAR
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RELATED PAPERS

FINAL ACT

The Capitulations Conference met at the invitation of the Government of
His Majesty the King of Egypt, at Montreux, on April 12th, 1937.

-The Governments enumerated below were represented at the Conference
by the following- delegatmns

UNION OF, SOUTH AFRICA
Delegates:
Dr. Stefanus Francois Naudé Gie, Envoy Extraordinary and Minister
Plenipotentiary in Berlin;
Mr. Harry Thomson ANpREwsS, Permanent Delegate to the League of
Nations.
Secretary:

Mr. R. Jones, Vice Consul at Hamburg;

UNITED STATES OF AMERICA

Delegate: ’
Mr. Bert Fisu, Envoy Extraordinary and Minister Plenipotentiary, at

. Cairo;

Experts:
Mr. Paul H. AvLing, Assistant-Chief, Division of Near Eastern Affairs, De-
partment of State;

Mr. Francis Colt bpE WoLF, Treaty Division, Department of State;

4 AUSTRALIA
Delegate:

Captain the Right Honourable David Euan WaLrace, M.C., M.P.;

BELGIUM
Delegates:

M. P. FortrHOMME, former Minister of the Crown, Envoy Extraordinary
and Minister Plenipotentiary, President of the Delegation;

M. J. WatusLeT, Honorary Royal Counsellor of the Egyptian Govem-
ment;

M. G. DELCOIGNE, Secrétary of Legatmn,

M. A. HErMENT, Assistant-Director in the Ministry of F oreign Affairs;

UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND

Delegates:

Captain the Right Honourable David Euan Warrace, M.C., M P, a
Parliamentary Under-Secretary of State for Foreign Affairs, a Parha-
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mentary Secretary to the Board of Tradz, Secretary of the Department
of Overseas Trade;
Private Secretary: Mr. Patrick Munro, M.P. (Private Parliamentary
Secretary to Captain Wallace) ;

Mr. David Victor KerLry, C.M.G., M.C., Counsellor in His Britannic
Majesty’s Empassy at Cairo;

Mr. William Eric BeckerT, G.M.G., Second Legal Adviser to the For-
eign Office;

Secretary-General:
Mr. J. S. Soners Cocks;

DENMARK
Delegates:

M. Niels Peter ARNSTEDT, Envoy Extraordinary and Minister Plenipo-
tentiary, at Cairo; President of the Delegation;

M. Niels Vilhelm Borg, Member of the Court of Appeal at Copenhagen,
former Judge of the Mixed Tribunals in Egypt, former President of the
Mixed Greco-Turkish Arbitration Tribunal;

EGYPT
Delegates:
MustaruA Er-Namas Pasha, President of the Council of Ministers,
Minister of the Interior and of Public Healtl.;
Dr. Auyep MAHER, President of the Chamber of Deputies;
Wacyr Boutros GHALI Pasha, Minister for Foreign Affairs;
Maxraym Epeip Pasha, Minister of Finance;
ABpEL Hamip Babaour Pasha, President of the Comité du Contentieux de
PEtat;
Technical advisers:
Mr. E. F. W. Brsvy, Legal Secretary to the Judicial Adviser;
M. Maurice JacqueTt, Royal Counsellor;
Secretary-General:
Georges Duntant Bey, Controller-General of the European Political
Bureau;
Deputy Secretary-General:
Mohamed Saran EppiNe Bey, Deputy Secretary-General of the Council of
Ministers;
Technical Secretaries:
A. AssaBcHY Bey, Head of the Parquet of the Mixed Tribunal at Cairo;
M. J. FELDMAN, Substitut au Contentieux de PEtat;
M. H. BaucaTt Bapaour, Substitut au Contentieux de PEtat;
M. L. Dicny, Secretary of the Economic Council.
Secretaries:
M. Fouad Er PuarAONY, Attaché in the Royal Egyptian Legation in
Paris;
M. Aram STEPHAN, Attaché in the Royal Egyptian Legation in Paris;
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SPAIN
Delegates:
M. Antonio FaBra Rieas, Envoy Extraordinary and Minister Plenipoten-
tiary at Berne;

Dr. Mariano GomEz, President of the Supreme Court of Justice, former
Rector of the University of Valencia;
M. Benito PaBon, President of the Legal Advisory Committes;
Secretary:
M. Rafael ToLsa;
FRANCE
-Delegates:
M. Francois pE Tessan, Deputy, Under-Secretary of State in the De-
partment of the President of the Council;
M. Max Hymans, Deputy, former President of the Commission for Gus-
toms and Commercial Conventions;
Deputy-delegates:
M. Jean Pozzi, Minister Plenipotentiary;
M. Emest LaGArRDE, Minister Plenipotentiary, Sous-Director d’Afrigue-
Levant;
M. Paul CrarRcUERAUD, Legal Adviser to the Ministry of Foreign Aﬁalrs,
Adviser:
M. Maurice LINANT DE BELLEFONDS, former Royal Counsellor of the
Egyptian Government;
Secretary-General:
M. Roger Garreau, Counsellor of Embassy,
Secretaries:
M. Roger Robert bu GARDIER, Sccretary of Embassy, Deputy Secretary-
General;
M. Albert CaaMBoN, Far-Eastern Secretary-Interpreter;
M. Henri BRADIER, Attaché in the Ministry of Foreign Affairs;
Experts:
M. Jean CaBovaT, Chef de Cabinet of the Under-Secretary of State in
the Department of the President of the Council;
M. Raoul Acuion, Adviser on French Foreign Trade;

GREECE
Delegates:

M. Nicolas Povrris, Greek Minister in Paris, former Minister for Foreign
Affairs, President of the Delegation;

M. Georges Roussos, Envoy Extraordinary and Minister Plenipotentiary,
former Minister for Foreign Affairs;

M. Constantin VRYAKOS ‘Envoy Extraordinary and Minister Plenipoten-
tiary, former Minister of Justice;
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M. Constantin SaAKELLAROPOULO, Envoy Extraordinary and Minister
Plenipotentiary, Director of Political Affairs in the Ministry of Foreign
Affairs;

Secretary-General:
M. Michel Mevras, First Secretary of Legation;

INDIA
Delegate:
Captain the Right Honourable David Euan Warrace, M.C., M.P.;

IRISH FREE STATE
Delegate:
Mr. F. T. Cremins, Permanent Delegate to the League of Nations;

ITALY
Delegates:

Count Luigi ALprovanp: MARESCOTTI I Viano, Ambassador of His
Majesty the King of Italy, Emperor of Ethiopia, President of the
Delegation;

M. Salvatore MEssmA, President of Section in the Courf of Cassation;

M. Piero Parmiy, Minister Plenipotentiary, Director-General of Italians
abroad;

M. Pellegrino Gricr, Envoy Extraordinary and Minister Plenipotentiary
of His Majesty the King of Italy, Emperor of Ethiopia, at Cairo;

Secretary-General:
Count Vittorio Zopp1, Counsellor of Legation;
Experts:

M. Alberto d’AcosTmNo, Director-General in the Department of the Under-
Secretary of State, for Trade and Exchange;

M. Leopoldo Piccarpi, Counsellor of State;

M. Alberto CALisSE, Assistant Director of Commercial Affairs in the
Ministry of Foreign Affairs;

M. Gaetano MoreLL1, Professor of International Law;

Secretaries:

M. Giacomo ProriLl;

M. Mario Pmroppi;

NORWAY
Delegate:

M. Michaél Hansson, former President of the Egyptian Mixed Court of
Appeal, Norwegian Member of the Permanent Court of Arbitration at
The Hague, President of the Nansen International Office for Refugees;

Technical Expert:

Georges Coront Bey, Administrative Director of the Nansen International

Office, Former Chief Registrar of the Egyptian Mixed Court of Appeal;
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NEW ZEALAND
Delegate:
Captain the Right Honorable David Euan Warrace, M.C., M.P.;

NETHERLANDS
Delegates:
M. W. C. BeEucker ANDREAE, Head of the Legal Section in the Ministry
of Foreign Affairs, The Hague;
M. le Chevalier J. J. B. Bosch pE RoseEnTHAL, Chargé d’ Affaires in Egypt;
Count W. F. L. pe ByranoT, Counsellor of the Netherlands Legation in
Paris;
, PORTUGAL
Delegate:
Dr. J. Cagiro pa MatTa, Former Minister for Foreign Affairs, Professor
and Rector of the University of Lisbon;

SWEDEN
Delegate: :
M. K. K. F. MALMAR, Director of the Legal Division at the Ministry of
Foreign Affairs.

M. Th. AcuNipEeSs, Director of the Disarmament Section of the Secretariat
of the League of Nations, discharged the duties of Secretary-General of the

Conference.

In a series of meetings held from April 12th to May 8th 1937, throughout
which the above-mentioned delegates were constantly animated by the desire
to realise their Governments’ intentions to establish, following upon their
agreement regarding the abolition of the Capitulatory system in Egypt, the
bases of the most confident collaboraticn between that Power and the other
High Contracting Parties, the Conference drew up for signature by the Pleni-
potentiaries ‘the text of the Convention, Réglement and Protocol and took
cognizance and note of the Declaration and Letters enumerated hereunder
and annexed to the present Final Act:

I. Convention regarding the abolition of the Capitulations in Egypt.
II. Réglement d’organisation judiciaire (Annex to the Convention).
III. Protocol.
IV. Declaration by the Royal Egyptian Government.
V. Letters.

In faith whereof the Plenipotentiaries have sigheél the present Act.
Done at Montreux, this eighth day of May, one thousand nine hundred.
and thirty-seven, in a‘single copy which shall be deposited in the archives of



ABOLITION OF CAPITULATIONS IN EGYPT—MAY 8, 1937 437

the Royal Egyptian Government and of which certified true copies shall be
delivered to the Governments of the signatory Powers.

Union of South Africa:
S.F N.Ge
H. T. ANDREWS

United States of America:
BerT Fisu

Australia:
Davip Evan WaLrLace

Belgium:
P. FORTHOMME

Great Britain and Northern Ireland:
Davip Evan WaLrLace
Davmp Victor KeLLy
WirLiam Eric BEcxXBTT

Denmark:
N. P. ARNSTEDT
N. V. Boee

Egypt:
MousTtarHA EL-NamAs
A, MaHER
Wacyr BouTros GHEALL
MaxraMm EBED
A. Babaour

Spain:
A. Fasra Rieas
MariaNo GOMEZ

France:
F. pE TEssan
Hynans

The President of the Conference:
MoustarEA EL-Nanas

The Secretary-General
of the Conference: _
TH. AGHNIDES

Greece:
N. Povritis
G. Roussos
C. VryaKoSs
C. M. SARELLAROFOULO

India:
Davip Evan WALLACE
Irish Free State:
F. T. CreMINS
Italy:
L. ALDROVANDI
SALVATORE MEssiNa

PiErO PArini
Gaict

Norway:
Micratr Hansson

New Zealand:
Davip Evan WaLrrace

Netherlands:
W. C. BEUCKER ANDREAE
J. Boscr peE RosenTHAL
W. bE BvLanDpT

Portugal:
Caeiro Da Marra

Sweden:
MaALMAR

DECLARATION BY THE ROYAL EGYPTIAN GOVERNMENT

The undersigned, acting in virtue of their full powers, make the following*
declaration:

1. CoMPETENCE OF THE Mixep TRIBUNALS

With reference to Article 25, paragraph 1, of the Réglement d’organisation
judiciaire, the Royal Egyptian Government has already decided to extend
by decree the competence of the Mixed Tribunals to nationals of the follow-
ing eight States: Austria, Czechoslovakia, Germany, Hungary, Poland, Rou-
mania, Switzerland, Yugoslavia.
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2. NON-DISCRIMINATION RULE

With reference to Article 2, paragraph 2, of the Convention and the
Protocol relating thereto, the fact that the effect of the non-discrimination
rule referred to in the above-mentioned Article 2 is limited to the duration
of the transition period, does not imply any intention on the part of the Royal
Egyptian Government to pursue thereafter in this matter any contrary policy
of discrimination against foreigners. The Royal Egyptian Government is,
moreover, prepared to conclude Establishment Treaties .and Treaties of
_ Friendship with the various Powers.

3. PersonaL StATUS

The Royal Egyptian Government, having already, and more particularly
in the Establishment Treaties which it has concluded with Iran and Turkey,
spontaneocusly adopted the principle that, in matters of personal status, the
personal law should apply, intends to adopt the same principle with regard
thereto in the future.

As regards the rules of procedure, which the Royal Egyptian Government
intends to enact for cases of personal status, these will be applied provided
that no substantive rule of the foreign national law prevents their application.

4. DEPORTATION

Although the abolition of Capitulations entails the removal of all the
existing restrictions on the Royal Egyptian Government’s right to deport
foreigners who are within Egyptian territory, nevertheless that Government
does not intend to exercise during the transition period its right of deporta-
tion in respect of a foreigner subject to the jurisdiction of the Mixed Tribunals,
who shall have resided in Egypt for at least five years, or to refuse such a
foreigner access to Egyptian territory, if he has temporarily quitted that terri-
tory, unless: .

(a) he has been convicted in respect of a crime or misdemeanour punish-
able by more than three months’ imprisonment, or

(&) he has been guilty of activities of a subversive nature or to the prej-
udice of public order or public tranquillity, morality or health, or

(¢) heisindigent and a burden upon the State.

The Royal Egyptian Government further proposes to set up an administra-
tive advisory committee, of which the Procurator General of the Mixed
Tribunals shall be a member, for the purpose of examining any disputes on
the.subject of the identity or the nationality of the person whose deportation
is under consideration, or of the length of his residence in Egypt, or of the
existence of the facts which constitute the grounds for deportation.
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5. ExTRADITION

In conformity with the practice generally adopted in regard to extradition,
the Royal Egyptian Government intends to adopt judicial procedure in this
matter. It will therefore be necessary for the Mixed Tribunals to pronounce
upon the regularity of the request for extradition when such request relates
to a foreigner within the jurisdiction of the said Tribunals.

6. CLAUSE RELATING TO THE JURIspIcTION To WHIcH DIisPuTES SHOULD
Be SusrurTED

With reference to Article 26 of the Réglement d’organisation judiciaire,
the Royal Egyptian Government does not intend to insert in Government
contracts {including contracts made by public administrations and municipali-
ties) any clause relating to the jurisdiction to which disputes should be sub-
mitted.

7. Jupces, OFFIcIALS AND MEMBERS OF THE Bar

The Royal Egyptian Government does not intend to alter either the exist-
ing conditions of service or the present salaries of judges of the Mixed
Tribunals.

Similarly, the Government does not intend to alter the present salaries of
officials and employees of the said Tribunals.

It will give sympathetic consideration to their treatment in respect of grad-
ing, rules for increase of salary and promotion, when the new cadre now
being considered is introduced.

The case of any such officials and employees who may be retired at the end
of the transition period will receive special consideration, the circumstances
peculiar to each individual being taken into account. Should such circum-
stances justify it, certain advantages may be granted in the matter of the pen-
sion or compensation to be paid.

As regards the pensions of foreign judges, officials and employees, the Gov-
ernment intends to ensure that they are not prejudiced by double taxation.

Furthermore, in the case of advocates admitted to practise at the Mixed
Bar the Egyptian Government intends to take the necessary measures to en-
able such advocates, at the end of the transition period, to obtain uncondi-
tionally the inscription of their names and the recognition of their professional
seniority on the roll of the Order of Advocates practising in the National
Tribunals. ’

Done at Montreux on May 8th, 1937.

MovusTtaraa EL-Namas

A. MagER

Wacyr BouTros GeALY

MaxkraM EBEm

‘ A. Babaour
219-917—69——29
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LETTERS RELATING TO EDUCATIONAL, MEDICAL, AND CHARITABLE
INSTITUTIONS (ASSOCIATIONS OR FOUNDATIONS)

The President of the Egyptian Delegation to the President
of the United States Delegation

MonTtrEUX, May 8th 1937.
Six,

As Your Excellency has expressed a desire to receive detailed information
concerning the situation of the educational, medical and charitable institu-
tions (associations or foundations) of the United States of America in Egypt,
I have the honour to state that the Royal Egyptian Government is prepared
to assure you that pending the conclusion of a subsequent agreement or, in any
case until the end of the transition period, all the above-mentioned institu-
tions, actually existing in the country at the date of the Convention signed this
day, may continue freely to carry on their activities in Egypt, whether educa-
tional, scientific, medical or charitable, subject to the following conditions:

(1) They shall be subject to the jurisdiction of the Mixed Tribunals and
shall be subject to Egyptian laws and regulations, including fiscal laws, under
the same conditions as similar Egyptian institutions, and also to all measures
necessary for the preservation of public order in Egypt.

(2) They shall retain their legal status and shall, as regards their organisa-
tion and operation, be governed by their charters or other instruments under
. which they were created and also in the case of educational institutions, by
their bwn curricula.

(3) They may, without prejudice to the laws relating to expropriation for
purposes of public utility, possess the movable and immovable property neces-
sary to enable them to attain their objects, and may administer and dispose of
their property for these purposes.

(4) They may continue to employ their existing staff and tnay also, each
within the scope of its organisation, employ either Egyptians or foreigners,
whether established in Egypt or elsewhere, without prejudice in all cases to
the application of the Egyptian laws which are now applicable to them or to
the Royal Egyptian Government’s general right of control over the entry of
foreigners into Egypt.

Furthermore, within the limits of the customs recognised in Egypt regard-
ing religions other than the State religion, freedom of worship shall continue
to be assured to all religious institutions of the United States of America on
condition that there is no offence against public order or morals.

A list of institutions referred to in this letter shall be drawn up as soon as

possible in agreement between the Egyptian Government and the Government
of the United States of America.

I have the honour to be, Sir,
Your obedient servant.
MousTtaPHA -EL-NAnAs |
President of the Egyptzan Delegation.













































