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.\n.r.:a sorue romarks on tl111 state of opinions al \Vashinr;toll, 50 

lar as he had been able to observe them. on tho subject of the 
Protective l'olicy,. Judge HARPER proceeded to say, tliat the 
,crnedy of Stale interference, or Nul1ification, proposed in :-iouth· 
(;11roli11a, Legan now to engage the attention of the people of the 
rest of tbe United States. l\lany individuals, even in the Slates 
,nost devoted to the Tariff policy, ri,joice to apprehend that there 
may be a remedy for the U6urpation of power, short of secession or 
civil strife; that there is a medium between disunion and consoli­
dation l and thal Nullification is not intended to make,, but to 
prevent, a revolution. There are some, particularly rn the west• 
crn portion of the Union, who agree with us respecting the Rights 
"f the Slates, though they differ from us us to tlie protecting sys• 
tern; who would not see all the grounds of liberty destroyed, and 
nn ab,olute, consolidated government established, even for tho 
!ake of a. policy to which they are favourably disposed. Our 
friends of the other Southern States encourage us to proceed. It 
is true they say to us-" the people of our States are less informed 
und less excited than in Soutb Carolina, where these topics have 
been so long Rgilntcd. They are all devoted to Free Trade and 
to the Rights of the States. Ilut wilh respect to the particular 
in~asures of resistance to Le adopted, they are reluctant to expre,s 
opinions on matters which they have not fully considered, and on 
\\'hicli they are not fully informed. Rud you would in vain allemrt 
to concert such measures with them. Such nn at!ernpt would 
-,all forth R thousand various projects and opinions; would lead to 
iutcrrninablc discu,sions and negotiations; and be more likely 
t!Jau nny 1hi11i:: else to J'etard or defeat any effectual resistance. 
No! ;o;oulh-C11rolin11, who has lrnen hitherto iu adrnnce, must vin­
<licate her rii;hl to the post, which she has 11,wmed to herself. Let 
lier net, nnJ I ct a prnctical question l,e put to the people of the 
oll1c1· Southern ::ltntes, on which it is necessary lo decide one way 
u,· the other; let it he proposrd to them lo make corn moo cause 
with Soulh-t:arolinn, or to uid in putt in~ her down by violence; 
and there cannot he a doubt of their decision. They C,\NNOT 

,.,ncrifiee their dearest interests, rtnounce their long cherished 
pri11ciples, nnd forge chains for their own limbs and those of their 
poslerily." 

Lnt us examine a little the nature of this check of State interpo­
,.itio11, or N11llification. All we ask is, that the arguments in its 
fuvour shnll be ex1uni11ed with the strictest scrutiny. All we·com­
plnin of is. that it is denounced without examination. l\1en 11r­
pcnr unwillin;; to understand u~. Tbe \'Cry simplicity and obvious 
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char~c(er of,ome trulhs seem lo render them utterly i11compre­
hens1lile. It is, perhaps, nalural to think t!.~t a very simple rruth, 
which has Jong lain in the wAy of observstiou, mu,!, ifit "ere in: 
deed a tl'lllb, have been disco,·ered l,efol'e; and if discovered; 
must have en!(aged the at 1ention of reflecting men. But yet we kno 1v 
that this doe~ not &lwnys happen, and that the most ob1•ious and im• 
portant lrulhs bave long escAped ohservation. It is now, however, 
no longer doubtful thnt the truth for which we contend was known 
to one eminent indi\'idual, who Letter than anv one else unuer­
stood the true character of our iustitutions, it is no longer dis­
puteu that Mr. JEn'ERSO.f was the advocate of our doctl'ine, and 
the author of the term "Nullifit'11tion." We hope that this will 
11bate the distrust and aversion \\'Uich ha,·e been eutertained to­
wards it. 

No answer has ever been alfempted to the common argument­
that if individuals ~enter into a compact, and have no arbiter, or 
superior authority, to interpret it for them, each must decide on 
its interpretation, so far ns respects the govP-rnmeDt of his own 
conduct; that if independent end sovereign State., form a com· 
pact, each, not only may, but must of necessity determine th~ 
true meaning of the compact, so far as it i~ to be carried int<> effect 
by itself, or 11ithin its own teri-,tory.-And it is plainly impossible 
that any answer should be given. The argnment in favour of the 
Constitution having provided ~uch an umpire in the Sunreme 
Court, rests upon this, viz :-It is taken for granted that by tbt> 25t11 
section of the Act of 1769, rhe appeal from the State Courts in the 
last resorl, in cAses involving nny 4uestion arising under the laws 
and Constitution of the Unite,! States, is rightfully allowed to the 
Supreme Court; then, although the SuprPrr,e Court bH not a 
political tribunal ·(as it has itseli detPrmir,ed) but its only forction 
being to decide the rights ofindi\·i<luals, set, in the ordinory \\ inking 
of the Government, it will happen, tlrnt in deciding the rights oi 
inrl'lviduals, as they are affected by tlie conl!icting Stale flOd J,·ede­
ral laws, this trilmnal will determine how far ei1her la,H shall 
have operation and effect, and consequently what are rhe relati\·e 
rights and powers of the Federal anJ ~tate Governments; and 
this ordinary working of the Government can only be inierru1.ted 
by some extra-co11stiturio11,,l or re,·nlu,ionary movement. 

I appPal to you whether this be not tbe \\ hole of the argument; 
aad fairly stated. I appeal to the advocates of the power of the 
Supr<Jme Court, whether any thing can be added to it. And yet 
nhat sort of jargon is this! \Ve have been accused of refined 
Fpeculation-political metaphysics, it has been calle<l-at1d oltt'n 

. Ly men so long accustomed to verbal refinement as to ba\·e lost 
the faculty of di,tingnishing plain truth and direct argument wben 
they are otfere d to them But how is it that a tribunal professing 
to have no political power, slrnll exercise all political power?­
that a constituent department of one government, certainly a 
weaker, and in some respects subordinate department. shall be tLe 
exclusive and fin!il arbiter of the po\\'ers of tLat whole govern­

. ment? as well as of tbe powers of States acknowledged to .be, for 
some purposes at least, sovereigu and independent 1 

The truth is, bowever, that even in lite ordinary working of tLe 
nov::rnment, the Supreme Court jg not the authority of the last 
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,·esort. 'Iher.e i, a pH:nnr beyond that, in the l!lenate of the Uoated 
States sitting as a Coll!t of Impeachment. A Judge may be tried 
for a wilful violation of the Constitution, and tlie ::Senate may not 
only judge of him and his motives, but interpret the Constitution 
too, and that in the very last resort. Though a particular decision 
cannot be reversed, yet a rule of conduct will be furnished, to 
,vhich the Court will in future Le compelled to conform. \Viii 
you then say that the Senate is the supreme arbiter of the consti· 
tutional powers of the f'ederal and Siate Go\·ernments 1 

If the Constitution, (as it might very well have done) had not 
provided for the establishment of Courts by the Federal Govern­
ment, but authorizing it to act on the persons and property of 
individuals, had left its laws to be carrit:d into effect by meaas of 
,the State tribunals, would you say that those Courts-the creatures 
c,f a State--whose rule of conduct might. ~e prescribed by it ­
whose constitution might be modified by it at pleasure-whose 
very existence might be abolished at its will-were tbe supreme 
arbiters of the powers of their creator. The absurdity would 
strike every one; .yet this is, to all intents and purposes, the argu. 
ment of these who suppose such an arbiter to Le found in the 
Supreme Court. \Vould not th" relative powers of the State and 
l'ederal Government have been the same under that Constitution 
as under the present! The authority of tbe Supreme Court in 
relation to this matter, is precisely of the same character with that 
of every other functionary of botb State and Federal Governments, 
whetlier legislative, e:iecutive, or judicial; all muqt, in the dis­
charge of their proper functions, incidentally, and in the first in­
stance, interpret the Constitution. To none of tliem is this inter­
pretation committed as a substantive and ultimate rower. 

Our idea is the plainest iu the world, if those who differ from us 
would deign to comprehend it. It is that ours is a confederacy, 
and nothing hut a confederacy. The notion of a Government 
partly consolidated and partly federative; of State Governments 
partly sovereign and partly subordinate; is incongruous and im· 
possible. 'l\vPnty-four distinct and independent sovereigns have 
agreed, by the constitutional compact,Jor certain specific purposes 
of common interest, to exercise their powers jointly. For this 
purpose they ba•,e provid~d. as other confederacies have doue, 
fer the appointment r,f a central council and authorities subordin­
ate lo it, called a l~ede,al Government. It does not detract from 
its character as a Confederated Government, that they have pro­
vided (1\ bt ha;; not been so uaual amoRg confederacies) that the 
i;entral government, instead of making requisitions on the several 
contrac\ing sonreigus, and carrying its regulations into effect 
solely hy means oitheir authority, has power to make requisition• 
on individuals ii\ the first instance, and to effect their persons and 
propel'ty. In thus acting upon individuals, however, it actq solely 
by the permission and under the authority, ( as expressed by the 
compact of confederation,) of the sovereign in whose territory the 
jurisdiction is exercised. 'rbat sovereign may, therefore, inhibit 
any exercise of the power, rightfully and in good faith, if the joint 
authorities have exceeded the powers granted in the compact. 

Let us suppose that in former tillles, when theological affairs 
engaged more of the attention of the world than they do at pre· 
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sent, half a dozen of the sovereign.i of Christendom bad entereii 
into a compact for the appointment, from their respective doini11, 
ion~. of an ecclesiastical council to regulate matters of religiou~ 
faith and practice. Suppose them further to hav~ stipulated that 
the council might appoint ecclesiastical tribunals to exercise juri~­
c.liction within the dominions of each, that the regulations of the 
counc1l, when within the scope of their authority, should be para· 
mount lo the temporal laws with which they should come in col­
lision, or supreme, and, if you please, that there shou.ld be an ap­
peal from the lxy to the ecclesiastical tribunals, in cases involving 
any question of religious faith or practice. \Yould this ecclesias· 
lie ... ! establishment have been any 1hi11g else thau a part of the 
machinery of each of the contracting sovereigns for the govern• 
nrn11t of uis own dornin!ons l Thb might have been dangerous 
power lo granl,and have opened the way to the usurpation of powers 
not granted; bm would any one have dreamed that by such com· 
pact, the council in qnestion was constituted the righful sovereigl\ 
of all the dominions of the conlract111g parties ?--tlrnt any sover­
eign might not rightfully control those trilmnals when he per• 
coived them to exceed their proper authority ?-or that he was 
restrained by anything but the faith of the compact from suppress• 
ing them eltoge1her, or banishing them bis domini,ms. 

This is not similar, but idenlical. Th~ States, before the forma· 
tion of the Cc,nstitution, were sovereign: they exercis!'d, uncon­
trolled, all the powers of government. This is nol matter of 
arg11111ent, but of historical fact, and established by evidence per­
fectly indisput~ble They entered into a compact prov1di11g for 
the cstal lishment of a common council, for the regulation of cer• 
tain atfairs of common interest, and pr,1vided that it should appoint 
officers and tribunals lo eierote its powers in the most effectual 
manne1• Certainly the States did not stipulate to become consul· 
iilated fur eve1y purpose; to abandon aJt,,gether their sovereign 
cl,arncter, and to become corporation•. Yet, u11less they have 
done this, I will prove, so that 110 one shall question it. that they 

• must rntain 	 every right of sovereignty and have righlful power to 
C<>ntrol every, trilmnal uud function within their respective ter­
ritories. 

What is sovereignty ?-there is no mystery in this-sovcreign­
supreme-the highest and ultimate authority in a State. Such an 
;.uthority Ihere must, of nece•sity, he in every State. Can there 
be any doubt of thi~ ! It mJy not reside in a fingle individual, or 
a single department; as in the instance of the British Parliament 
of King, Lords and Commons. But when sovereignly is thus dis­
trib11ted the concurreq,/le of all the departments is required to ren• 
-der any act 1,ffectual. If under our American constitutions, there 
were 110 provision for an appeal to the people in Convention, it 
wight be said lhat sov~reignty resided in the !Agislalure, the eiecu•. 
tive Hnd the judiciary, since there would be no olterror aothurity 
to control any act in \\ hich they concurred. But th~ sover1:ignty 
would, in effect, reside in the legislature, which might organize 
and modify the other Jepartment, et its pleasure. lt would be 
vain to talk of an abstract sovereigr.ty residine; in the people. A 
,overeignty which can 11eve1• be cell.,d into action is a nonertity. 
If, under such a Comtitution, the people .sbollld :assemb!, and 
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wedify tile Corm of government, this 1Fould be revolution anci 
force. \Vhen we speak of sovereignty, we mean the highest legal 
power, exercised according to the forms of the C'onslilution. It 
means this, or it m~ans nothing. Is it possible lo conceive of a 
81ate in which there is not sucL an authority? 
. There is a sense in which a sovereign may be said to be subor, 
dinate or dependant. A weaker sovereign has been subordinate 
to a more powerful one, from the dread of superic,r force. But 
we speak of legal power. The process of the superior sovereign 
does not run into the dominions of the inferior. He does not 
·control according to the forms of law. If he does, the inferiw is 
no longer sovereign in any sense. He is but a functionary of the 
superior, go\·erning power. 

A State p,irtly sovereign and partly subordinate; a government 
partly consoli<la!ed and partly federative, currently as this lan• 
guage has 1.Jeen rt,peat ed by those who have been co11tented to use 
words without ideas annexed to them, is a mon,ter, inconceivable 
as the Cbimrera. If. us some have suggested, sovereignty were 
cfotributed I.Jet ween the Feden I Rnd State authorities, then tbe 
concurrence of both would be necessary to render any act effec· 
tual. But is this the case 1 IC the State does not possess the 
_right of Nullilieation, is i!s concurrence required to give effect to 
any act of the Federal Government 1 Js there any act of The State 
.wl!ich·may not be arrested on the ground of repugnance to the 
laws or Constitution of the United States? The argument in favor 
of the p,utial soverei;,nty of the States stand!! thus ~-The States 
may regulate all their internal concerns; they may legislate on all 
subjects, but those on which they have surrendered their powers 
to the Federal Government; their laws have full operation and 
effect, and are the highest authority on the matters wl,ich they 
regulate-unless, indeed, the States transcend their rightful powers, 
and their laws come into collision with the Constitution or laws of 
the Federal.Government; then, to be sure, their operation is liable 
to be arre8ted; and the question, whether !he States have trans· 
cended their powers, is to be judged of by the Supreme Court-a 
tribnnal appointed by the Federal Goverument. An, those who 
argue thus a1vare that they hav6 given us the very definition of the 
powers of a corporation 1-tbat !be pettiest town couucil-the 
a!~ociated grocers' company-is so.ereign in the very sense they 
!Jave supposed the States to be so\•ereign 1 Think-reflect-the 
laws ot a corporation are binding on its members; they have full 
operation and effect, and 11rt> the highest authority on the matters 
which they regulate; unless the corporation transcends its powers, 
and its regulations come in collision witj those of the superior 
g9vernment; then, indeed, tueir operation is to be restrained, and 
tho question, whether the corporation has transcended its powers, 
is to be judged of by a tribunal appointed by the sNperior govern­
ment There can he ne question of so•ereignty or supremacy, but 
in the case of a collision of authorities, and the very te~t of sover• 
eignty or subordination ii., which shall judge of the validity of the 
otaer's act. And practically, is it not evident that a majority of' 
the people of the United States, which elects the Congress and 
President, 11nd indirectly appoints the Judges, may, if there be JJI? 
right of Sfate tnte,po$ttion, amrirte aay P.O\.'V~l' urey nr.ty fl))iik 
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advat1!a~eous, aNJ re!train the e1ercise of any power by the Stales 
tha! it think, tieoper to exerci!e. If tbis be w, what is the sover· 
oignty to thP Stale~? 

Tr, say t.hat ,he :St<1tes are sovereign, is to affirm, in tnms, tbe 
,·i~ht of Nullitic,,tion. Fn<]ueslionably-if the term sovereignty 
has the only 111Pani1:g that can be attributed to it, and signifies the 
au!lrnrity in tlu, last rc,or·t. I am aware that many who coucede 
the sovereignty of \he States, have done so without thinking i.t 
necrssary to a11uex a mtauing lo the tHm, and that alt, even our 
opponents. are willi11g to admit the States to be soYereign, in such 
!Ort. tliat they shall be subordinati, for any purpose that it may 
iuit the view, of the go,•eruiog majority to render them subordin­
ate. llut I have never been able 10 conceive how those \\·ho con­
cede 11nd contend for the right of a State to secede from the 
Union, can deny the right to nullity. '!'be right of secession is 
founded on the sovereiguty flf the Stale, in the sense in which I 
have used the word. It depends on this, that when the Stafe has 
declared the separ~tion, the- Federal authorities are bound to yield 
obE:dience and forbear the exercise of their functions. If a county 
or parish should think proper to declare a secession from the Stale, 
the pretentiun would be laughed at. The Slate authorities would 
be hound still to go on kl eiecute the laws within the seceding 
district. And why is this ?-because the county or parish is not 
sovereign. If it were, the State aathorities would be bound to 
yield obedience. Those who contend for the State right of seces­
sion, cannot m,·an the right of rebellion or revolt. Ifth1,y did, the 
federal authori'.ies would not only have the right, but would be 
bounil 10 go on to execute the Fed~ral laws, notwithstanding the 
act uf secession. They must mean a legal right-the exercise 6'f 
an authority lo which all nre bound to submit. But it is not easy 
to comprehend how the Federnl authorities can be bound to sub­
mit, when they are commanded to forbear the exercise of all their 
functions and to suspend the execution of all Federal laws, when 
they would not be hound, if commanded, to forbear the execution 
ofa particular ohnoxious law, or bow the State cart be sovereign 
for one of these purposes and not for tbe other. The greater in­
volves the less. Can it be, ti.at a sovereign party must either ac­
<juicsce in having ao attempted violation of the compact carried 
iuto elfect within his own territory, or declare the compact at an 
end altogether? 

Such are our views of our confederated system. The Stales 
eonstiluted a confederacy before the formation of the Constit11• 
tiou; they form a confederacy still: they were sovereign before,, 
iind are so still. They have uot, by adopting the Constitution, 
auandoi:oo their separaie and independent character and formed a 
Masolidated empire. The people of each State, in their so\·ereign 
character, delegated powers for some purposes to the Federal, for 
other purposes lo the Stale authorities; but within its territorial 
jurisdir.tion there is but one sovereign, and both Federal and State 

. authorities, which are co-ordinate to eaeh other, owe it obedience, 
and are subject to its coulrol. The appeal to the people in their 
soverei11n character is within the forms of the Constitution; it is 
,:irovided. for by the Constitution itself, and comes within the 

·cnHttary working oflhe government. It is not revolutionary; that 
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i!, a ren,:u,iun by \tuid1 the o'...ligation c,f a1v is Li1ro1vu o;l, anJ 
the forms <,f 1he Cor.~titutioa vi ,iated. The so,·ereignty ol the 
peo1,le is r,::.t an 1,n:uen1,ir,g abstraclion, but the livin;; aud active 
principie of our institu1i,j11S. Tli,,ugh in its character of iu\'ereigo, 
t!ie .:State La, the legal right to sec-,de fruru tht! compact, e,·ea 
"ithc,ul a!ie;:ii,g any viola•ion of it on the part of the other con­
tracting parties, aud both Federal and :-::tale authorities \\ ould Le 
legally bound to sut.mit if it should do so, yet it bas not the moral 
right. Its faith js bound lo adhere to tLe compact, so Ion<( as it 
remains unYiolated on the othe, part. So its faith is bound lo 
submit to ~ny alteration of the compact that may be made 11 ilb the 
concurrence of tl1ree-fourths of the mem!,ers of the confederacy. 
\Ve do not attribute lo the three fo~rtbs. as has been supposed by 
so,ne, a~y constitntional power ef co11strui11g the Cons:itution. , 
They !:ave tLe po11 er of amendme11t, however-of making il \\ bat 
they r,lea~e; a11d 11,is, in t-ffect, 1, ill amount to the same thing. 

Cor,iusion has oft._.n been occasiuned Ly using the tiame 1vord 
with diffore11t meani11es attached to it, and such has arisen from the 
use of the word right'in ditforent senses. Thus we speak of the 
right of resi,tan,·e. :\Jan has a natural and moral right to resist 
opi,res,ion. Dul this i:; not a legal ri~ht. Ue is bo,rnd to obey 
the law,, and the go,·ernment ha, the legal right to punish him, if 
his resistance should prove i1!efi'ectual. These senst-s have been 
confounded by n1~ny who sp,•ak of the right of a State to secede 
from ti,e Union. If this be a legal, a constitutional right, then all 
constitul0d autlwrities, Federal ,1nd of the Stale, are bound lo 
yield lo it. It involves, a fortiori, the right of Nullification. lf il 
Le l!OI, thrn it is no more than the right of rebellion, and the \,'edc· 
ral authorities are bound lo gu on and exei:u:e the I•'ederal law,, 
notwithstanding the act of sece:;s,on, and lo punish those who resist 
tuem. 

I think we may fairly assume that the dispute j3 reduced lo !his-­
whether this be a consohdated government, in which the :-::tRtes are 
mere corporations, or a confeder,,tion in which the 8tales arc 
sovereign-that there is no middle ground between Nullification 
and consolidation. Those who suppo,e the government consoli• 
dated, and the Constitution a mockery, are, howev..r slavish, at 
least consistent in their opinions. l.lut it is impossible to compre­
hend those who speak of the rights of a State which are in r~irect 
conflict with oilier rights of the t'ecleral Governmeut; of legal or 
constit11tio11al rights, which there are no means c,f legally or con• 
stitutionally euforcing; of the rigl,t of a State, by 8eceding-, to 
arrest 11nd restrain all 1he laws and tribunals of the Federal Gov­
l!rnment, on the ground r,f an allPged infraction of the constitu­
tional compact, and nut lo arrest the operation of that very act 
which coustitues the i11fraction; of so,·e1·t:igntics which are not 
sovereign. · 

Ours is mnely a confederacy; Lui tbe Constitution bas guarded 
it against the dangers which hBTe proved fatal lo confederacies 
hert:\Ofore. It is authorized to make its requisitions on individual~, 
and 1s not left dependant on the caprice, the indolence, or the 
~elfi~h~ess of the contracting sovereigns to carry its regulations 
mto elfect. True, !be parfies may intel'fere lo arrest its operations, 
~ut Chis interference is effected 1v!th i11fi11ite ditnculty. It is not 
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as if sovereign 111onarcbs were the contracting parties, and the 
caprice or rashness ofa single individual coulJ in a single moment 
Jestroy the whole system. The sovereignty is made up of hun• 
tlreds of thousands of indi\·iduals, whose ignorance you must en• 
lighten, whose understanding you must convince, whose selfish­
ness you must overcome, whose sluggishness you must stimulate, 
before you can induce their interference, They must act accord­
ing to prescribed forms. It is impossible th£y should act hastily, 
and time will be afforded to correct misconceptions. 

Tbe negative or nullifying power in a State is the true, the only 
principle of free government, and, without· understanding it as 11 
principle, every government that bas p1·etended to freedom, has 
acted upon 1t instinctively. The principle is, that when there are 
ireat, distinct and contlicting inte1·ests in the State, each must 
have the means of protecting itself. 'l'he negative puwer is one of 
defence, and can never be turned to purpose8 of a2gressio11. 'fhe 
Patriciaas and Plebeians of Rome were distinct nnd hostile races­
these were the conflicting iuterests. ltome was weak 1rnd en· 
~laved, uutil the nullifying power was granted to the Plebeians; 
then sbe rose to greatness and J?lory; which only beg,rn to de­
cline, when this anomaly in her Constitution was removed by the 
power of the emperors. The Constitution of England is founde~, 
in theory, upon this-that society naturally tend,; to divide itself 
into a minority of those who possess wealth or other distiuctions, 
and a majority of those who do not possess these advantages, aaJ 
that each of these classes, as represented, in tbeir two houses of 
legislature, is entitled to 11 negative on tbe acts of the other; the 
monarch holding t!Je balance between them. The Constitutioa 
of the States of Holland was founded on the territorial check. 
This confederacy seemed far weaker and more distracted than 
even our old confederacy; yet it did so happen that under this 
distracted Constitution, Holland rose to unprecedented greatness 
and prosperity, until pressetl by the arms of Louis XIV, she re· 
formed this peculiarity of Lier go\·ernment, by recalling the House of 
Orange; and whether it be regarded as coincidence or conse­
qL1ence, from that I ime begun the decline of Dutch power anll 
prosperity. In this couutry, we have no distinction of rank, or 
classes; we ha\e li,tle distinction of wealth; our contlictiug anoi 
disc,1rdant interests arise out of the geographical position of the 
different portions of the cuu ntry; if there be oppt ession, it must 
be lhe oppression of a geographical mRjority, and if we would 
have free government, we must have a geographical check itt 
the minority to oppose to it. · 

To borrow the idea of a distingui~hed statesman to whom I BIil 
fodebted for mttny idl'a, on this subject, the necessity for this nega­
tive power is foundeJ on the selfish principle in man; a man loves 
himself better than his 11eighbour. Hence the necessity of govern, 
ment; withc,ut it, the srrong would arro~ate to themoelve, all ad. 
vantages, at the expense of the weak. If power be .:ommitted tr, 

·one nt a few, tl,ey will 1;rRtify their ambition, their a\·arice or their 
seuouality, at the expei;se of the many. Hence the necessity of 
representative government, "bich gives the power, in effPct, to the 
whole society, or to a maj;,,rity of it. Eut thns far government fa 
evidently imperfect, because a portion of the society-the majcr­
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i1y-ma7 pr1ctice op,irei,ion uron anol!ier portion. Jfajoriry ar,J 
winori•y are the cor.!licting intere,t.i, and if you ~ould have a 
:;c;1•ernrnent free, you must g:va to eac:1 :l:.e pnwer of ~elf-pro:ec, 
;wn. Every society, even the ~m~:lest, ha1 a tendency ta di,ide 
i:,e:f into patti~s geo!!;ra;-,hiral'y sc,parateJ. Thi3 may '"sily be 
,eri:ied t,v re;ardir.,. our :;<a!e G,wernmenrs. But in a repre.ent· 
alive ,to.~rnr.1er,! e;tablis::ed over a very eJ.tl'n•ive country, it 11 
ahol,;tely imrMsib;e 1:iar there ,hnn!d not be a ger,gr2phical 
majority and min0ri!y. Thi3 is tLe inherent vice oi such g,n·em­
m.,n!, ani11st which yr,u mu"t !<'Jard ii ya11 bore to perpetllate it. 

T,1 sav ti.at R State has the ri,::D! tn Sf-cede or to re,i,t, i! not to 
~~y that' ti,e g-overnment is frte.' Tu,kis:-i sultans have und,r~oce 
~Ue tow.siring anJ"' PauJ ,.A Ru~si3 L:u bf.en s!ran~led, but their 
g-oycrnmenL~ are not o,) rJ,at accour,t more free. The right oi 
secr;sion-wl,at i. that, but to SdJ !;,ere is n,> means of resisting 
1,rnrpa'ion. but 10 rlisso,ve tl.e g0,·err.ment. AnJ can any one say 
f!iat th1 u ill be II safor mr,Je of redres.? \\'i!l the majori1y te 
more l;ke,y to recogn,ze tiiis ri;ht !ban that of Nullification?_ 
\'iill they r.<,t h3ve !(realer templation to er force their pnwer1 It 
we nullity me,e!y, they m~y Lope to have the <Ji,puted power 
r;r11n!ed by three-four Hu of !he States. The oLjectional,le mea­
sures oftbe ~c,vernment nill •till be matter for di!cussion and com· 
promise. L:ut let 1h11 eumple of aeceHio(l he once set, aud the 
advantni:es l<hich they derive lri>m ao union with us are gone for• 
ever! 1,et the 8ourbern States once ta,ie the ad1·antages, so far 
Rs wealth is concerned, of a separate existence, and they are not 
likely to seek tl:e l:nion again. If we have nn rii;ht but that of 
resistance, the bores of the Cnion are over. \\.-heu resistance i3 
threatened, the government must either yield to it or attempt to 
supprPu it hy force. If they attempt the lotter course, then the 
,ivil strife w·hich rneo now apprehend i3 sure to follo1", and the 
government is sc&ttereJ to the winds of bea\·en. Or is the gov• 
l'rnment always to yield 1 \Vhat a weak eud de"ra<led govern· 
ment will that be 1 There is neither we11knes3 no; <legrad!ltioo in 
rnbmitting to en authority which is rec<JC'nized u e lawful one.

0 

llut it is impo,sible that that should answer the purposes of a gov, 
nnment n·l,ich i3 to yield to every threat of force. \Ve m11y incur 
risk in the cour?e we now propose to purs11e; it may be that the 
authority we claim for the State "ill uot Lt! recognized, and that 
force will Le resorted to. But ceriuiulv we have better hopes 
now, while there is still a feeling i11 every jiortioo of the Union tbat 
we beloni: to a common country, than we can have in future, when 
there shall be wider alieuation and deeper l,ostility. On the other 
~ii!e-wilbout the check u e coriter,d for-there is 110 nsL:-there is 
the absolute ctr/ainly of all the ev ila and dangers" hi~h are tbreat· 
ened to our present cours,1. , 

I cannot say that our principle, if it were generally recognized, 
would render our Union perpetual; but I cau say, what it seems 
to me ev~ry ~dl!'cting. person 1111,,t perceivi,, that witbout it, its. 
f'CrpPtu~t,uu 13 1mposs1ble. \Vith it I cannot see the cl"rnre <.,t 

diss<'_lution. I bn,·e heard it onjrcte'.i by some who thought the 
~011t111uance of t_he Union, lllt 111,r terms. incompatible with thli 
interc,ls <•f tue Southern States. that such a power would render 
the l'cio!I too indc,truclible. The arbument migl1t be addres~ed 



I 

11 

to the ricople of eHry State, who complained of ti,e nets of the 
l'ederal Go\·ernment-is not the redress in your own hands? 
have attempted on a former occasion to shew that the esercise of 
this po1nr by a State cRn never seriously emba1·rRss the operations 
ef the General Government, unless \\hen applit>d to II la\\· !eying 
imposlli and duties. Even in the case of war. if one or several 
States should fail to contrihute to the generPI force, tliis would not 
materially weekt'n the rest, who must have calculated their str~ngth 
before hand I have heard it said triumphantly-will you give to 
men the power of exempting themselves from taxation 7-will yo11 
allow the people of a State to judge in a matter where their inter• 
ests are so dirrctly concerned 1 And why uot T Our Anglo Saxon 
nncestors held it the very touchstone of liberty, that the people 
should have the power oi granting their own money. \Vhy is it 
that the people within a State, "here their power in the matter is 
unlimited, do not exempt themselves from taution? If a single 
individual in a State could exempt himself from taxation, while all 
the rest should continue to contribute, nud the gov•rnment go on 
as usual, you might find many indi\·iduals willing to avail themselves 
tJf this privilege. If th':l consequence of a single individual, thus 
exempting himself, were to Le that all the rest of the society should 
do so too, nnd the goveromenl should he <lis,olved, you might 
~till find, here anci there, a reckless individual who would avail 
himself of the prh·ilege even on these terms-but you would not 
rind one in a hundred. J'IIen are not unwilling tu support g-overn• 
men!. The people hitlierto have been attached to their Federal 
no less than their State Government. They will continue to he 
w, if you will allow them to consider it their own government, 
and not an extrinsic and antagonist power. To dissoh·e the go\·ero­
ment by withholding the necessary snpplies, you must gain over, not 
one reckless individual in a hundred, Lui a majority, and more tlian 
n majority, of the whole people of the State. The fear is fantas• 
tical that the people of a :-ltate will arreS't a law of taxation, unless 
Ibey are satisfied of its inequality and injustice. The danger of 
their acting hastily, under ignorance or misconception of the true 
character of the law, is guarded against, so far as any danger in 
government can be guarded against, by the numbers that must con· 
cur, tbe discussio11 that must take place, the time that must be con­
s•1med, the fol'ms that must be gone through, before they can be 
hrought to act. This danger is as nothing, when compared lo the 
opposite, appalling danger of giving to an interested and irresponsi­
ble mttjority tbe unlimited power of eiaction, 

Great RS the stake is, which the Southern States ha\·e in the pre­
sent ~rotectin~ policy of the go\·ernmen(: though their prospedty 
certaiulv-rerlleps their existence RS StRtes, may depend upon it­
ytt l re~nrd this as a !rifle, compared with the establishment of the 
c:reat 11r-iricip!e in government for which we contend-the power 
~f the weaker interest in the body politic to protect itself. It is 
5alutary that weakness should be able to say to rower, "thus for 

. 5halt thou go, and no farther." The United ~llates have set to tbe 
,~orld the example of popular, representative goYcrnment. The 
~pirit of reform i! abroad, and our example is followed. It is in· 
cumbent on us to carry out the lesson \,•e have t::ught, and, (wbat 
bas not been done;heretofore,) to show that sucb £Overnment may 



1-e practical.le, safe, 11nJ tree. It is for vrant of such R pri11ciplr. 
that the sbu6es ol goven,ment in the old world bave heen vindi­
csted .Monarchies and aristocracies have been sahroitted to. to 
,a,·e men from the more formicalJie tyrant of numbers. Tbey 
1;,,.e been t'!u.gbt that it is b€tter to yield lo on<' tyrant than to a 
milllon of tyrants. Thanks to \be conservative r,rir,cip!e Wl·hich ba~ 
t,e<'n iofused into our Constitu!ioR-wbether by the dPsiicn of wi.e 
,md palriotic men, or tue care ,,ta protectin?: providence-we may 
IJOIJ" to ottain ill 1he rood which lias resulted from mooarcb1es 
e 11d ariatocraciu without ariy mixtcre o! lhe eYil. · 

http:practical.le
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