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PREF.ACE. 

This Volume takes up the thread dropped at the close of the Manual for 1866, 

and continues it through the remainder of the First Session of the Thirty-Ninth 

Congress, the whole of the Second Session, and of the First Session of the For. 

tieth. It preserves also the more memorable features of the political campaign 

of the fall oflast year. 
The controversy between the President and Congress has resulted in most 

important legislation, eminent among which is the Civil Tenure Act. A copy of it 

is given in full, with the votes which passed it. The Volume also contains copies of 

thti Freedmen's Bureau:A.ct, the District of Columbia Suffrage Act, the Fourteenth 

Constitutional Amendment, and each of the Reconstruction Acts-tho last two 

<;onstituting the TEXT OF THE MEASURES wmcH CONSTITUTE THE POLICY OF CON• 

GRESS towards the Insurrcctionary States. It also gives the dissenting views 

of the President, the Opinions of the Judiciary upon points of current or abiaiiig 

interest, the Orders of the Military enforcing the law, the Votes in Congress and 

State Legislatures upon various Political Propositions, the Declarations of State 

Conventions of both parties, and a variety of inferior facts illustrating the gene• 

ral subject. 

It has been thought desirable to re-produce an accurate copy of the Kentucky 

and "Virginia resolutions of 1798, on account of the frequency of reference· to 

them in politic~! disetission, and their relation to the story of secession. 

In the votes given, the names of Democrats are italicized. 

If the Manual should prove of service in presenting the precise points of differ

ence between parties, and the exact action of each upon the topics within its 

scope, the purpose of its preparation will be attained. 
. EDWARD :McPHERSON. 

WASHINGTON, D. C., .April 25, 1867. 
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PART II 


l'OLITICAL ~IANUAL FOR 1867. 


XIV. 

PRESIDENT JOHNSON'S SPEECHES. 

on receiving the l'rooeedings of the Philadel
phia 14th of August Convention. 

1866, August 18-A committee of the Con, 
vention presented the proceedings through their 
Chairman, Hon. Reverdy Johnson, who made 
some re11arks in so doing. 

President JoHNSON replied: 
MR. 0 fAIRMAN AND GENTLEMEN OF THE COM· 

MITTEE: Language is inadequate to express the 
emotions and feelrngs produced by this occasion. 
Perhaps [ could express more by permitting 
siience to speak and you to infer what I ought 
to say. J confess that, notwith~tanding the ex
perience l have had in public life and the audi
ences I he-ve addres8ed, this occasion and this 
assernblagl are calculated to, and do, overwhelm 
me. As I have ~aid, I have not language to 
convey adequately my present feelings and emo
tions. 

In listening to the address which your eloquent 
and distin~mshed chairman has just delivered, 
the proceectings of the Convention, as they trans
pired, recurred to my mind. Seemingly, I par
took of the inspiration that prevailed in the 
Cof!vention when I received a dispatch, sent by 
two of its distinguished members, conveying in 
terms the ~cene which ha~ iust been described, 
of. South Carolina and Mti.ssachu~etts, arm in 
rum, marching into that vast assemblage, and 
thus giving evidence that the two extremes had 
come together again,. and that for the future 
they were united, as they had been in the past, 
for the preservation of the Union. When I was 
thus informed that in that vast body of men, 
distinguished for. intellect and wisdom, every 
eye was suffused with tPars on beholding the 
scene, I could not finish reading the dispatch to 
c.ne associated .with me in the office, for my own 
feelings overcame me. [Applause.]. I think we 
may justly conclude that we are acting under a 
proper inspiration, and that we need: not be 
mistaken that the finger of an overruling and 
unerring Providence is in this great movement. 

The nation is in peril. We have just passed 
t.hrough a mighty, a bloody, a momentous ordeal; 
and yet do not find ourselves free from the 
difficulties and dangers that at first surrounded 
us. While our brave soldiers, both officers and 
men, [turning to .General Grant; who stood at 
his right,l have by their heroism won laurels 
imperishable, there are still greater and moxe 
important duties to perform; and while we-have
li.ad their co-operation in the field, now that 

they have returned to civil pnrsuits, we neeiY 
their support in our efforts to restore the Gov• 
ernment and perretuate peace. [Applause.] So 
far as the execut1 ve department of the Govern
ment is concerned, the effort has been made to 
restore the Union, to heal the breach, to pour 
oil into the wounds which were consequent upon 
the struggle, and (to speak in common phrase) 
to ·prepare, a5l the learned and wise physician· 
would, a plaster healing in character and coex
tensive with. the wound. [Applause.] We 
thought, and we think, that we had partially 
succeeded; but as the work progresses, as recon• 
ciliation seemed to be takmg place, and the 
country was becoming reunited, we found a 
disturbing and marring element opposing us. 
In alluding to that element I shall go no further 
than yonr Convention and the distinguished 
gentleman who h~s delivered to me the report 
of its proceedings. I 8hall make no reference 
to it that I do. not believe the time and the 
occasion justify-. 

We have w1tnes3ed in one department o! the 
Government. every endeavor to prevent the res
toration of peace, harmonv, and Union. We 
have seen hanging upon the verge of the Gov
ernment, as it were, & body called, or which 
assumes to be, the Congress of the United States, 
while in fact it is a (Jongress of only a part of 
the States. We have seen this Congres~ pretend 
to be for the Union, when its every step and act 
tended to rerpetnate disunion and make a dis
ruption o the States inevitable. Instead ol 
promoting reconciliation and harmony, its legis• 
lation has partaken of the character of penalt.ies, 
retaliation, and. revenge. This has been the 
course and the policy of one portion of your 
Government. 

The humble individual who is now addressing 
you stands the representative of another depart
ment of the. Government. The manner in 
which he w11s called neon to occupy that posi. 
tion I shall not allude to on. this occasion. 
Suffice it to say that he. is here under the Con
stitntion of the conntry, and being here by 
virtue of its provisions, he takes his stand npon 
that charter of our liberties as the great rampart 
of civil and religious liberty. [Prolonged cheer
ing.l Having been tanght .in my early life to 
hold it sacred, and having done so during my 
whole public career, I sl:iall ever continue to 
reverence th& Constitution of my fathers, and to 
make it my guide. fHearty applause.] 
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I know it has been said (3,nd I must be per- , a minority assume to exercfaEI l)Ower which, tf 
mitted to indulge in the remark) that the execu
tive department of the Government has been 
despotic and tyrannical. Let me ask this au
dience of distinguished gentlemen to point to a 
vote I ever ga.e, to a speech I ever made, to a 
single act of my whole public life, that hns not 
Leen against tvranny and despotism, What 
position have f ever occupied, what ground 
have I ever assumed, where 1t can be truthfully 
charged that I failed to advocate the ameliora 
tion and elevation of the great masses of my 
countrymen? [Cries of '' Never," and great 
applause.] 

So far as charges of this kind are concerned, 
\hey are simply intended to delude the public 
min<l into the belief that it is not the designing 
men who make such accusations, but some one 
else in power, who is usurping and trampling 

allowed to be consnmmated, would result in des./ 
potism or monarchy its;,lf. [Enthusiastic ap• 
plause.] This is truth ; and because others, as 
well as myself, have seen proper to appeal ti) 

the patriotism nnd republican feeling of tl,a 
country, we have been denounced in the sever1ist 
terms. Sltmder upon slander, vituperation upon 
vituperation, of the most virulent character, 
has made its way through the press, What, 
gentlemen. has been your and my etc What 
has been the cause of our offending 7 I will te:! 
you, Daring to stand by the Constitution of our 
fathers. 

Mr. Chairman, I r,0nsider the proceedings of 
this Convention equal to, if not more important 
than, those of any convention that ever assem-
bled in the United States. [Great applause.] 
When I look upon that collection of citizens 

upon the rights and pervertmg the principles of coming together voluntarily, and sitting in coun
the Constitution. It is done by them for the 
purpose of covering their own acts. [" That's 
so,' and applause.] And I have felt it my duty, 
in vindication of principle, to call the attention 
of my countrymen to their proceedings. When 
we come to examine who has been })laying the 
part of the tyrant, by whom do we find despot
ism exercised? As to myself, the elements of 
my nature. the pursuits of my life, have not 
made me, either in my feelings or in my practice, 
aggressive. My nature, on the contrary, is 
rather defensive in its character. But having 
taken my stand upon the broad '(lrinciples of 
liberty and the Constitution, there 1s not power 
enough on earth to drive me from it. LLoud 
and prolonged applause.] Having placea my
self upon that broad platform, I have not been 
awed or dismayed or intimidated by either 
threats or encroachments, but have stood there, 
in conjunction with patriotic ~piritg, sonndin~ 
the tocsin of alarm wben I deemed the citadel 
of liberty in danger. [Great applause.] 

I said on a previous occasion, and repeat now, 
that all that was necessary in this great contest 
against tyranny and despotism was that the 
struggle should be sufficiently audible for the 
American people to hear and properly under
stand the issues it involved. They did near, and 
looking on and seeing who the contestants were, 
and what the struggle was about, determined 
that they would settle this question on the side 
of the Constitution and of principle. (Cries of 
"That's so," and applause.] I proclaim here to. 
day, a.s I have on previous occasions, that my 
faith is in the great mass of the people. In the 
darkest moment of this struggle, when the clouds 

cil, with ideas, with principles and views com
mensurate with all the States, and co-extensive 
with the whole peOJ>le, and contrast it with a 
Congress whose policy, if persisted in, will des
troy the country, I regard it as more important 
than any convention that has sat-at least since 
1787. [Renewed applause.] I think I may also 
say that the declaratinns that were there made 
are equal to those contained in the Declaration 
of Independence itself, and I here to-day pro• 
nounce them a second Decl~.ration of lndepend 
ence. [Cries of "Glorious I" and most enthusi• 
astic and prolonged applause.] Your address 
and declarations are nothing more nor less than 
a reaffirmation of the Constitution of the United 
States. [Cries of "Good!" and applause.) 

Yes, I will go further, and say that the deo• 
larations you have made, that the principles you 
have enunciated in your address, are a second 
proclamation of emancipation to the people of 
the United States. [Renewed applause.] For 
in proclaiming and reproclaiming these great 
truths you have laid down a constitutional plat
form on which all, without reference to party; 
can make common cause, engage in a common 
effort to break the tyranny which the dominant 
party in Congress has IIO unrelentingly exercised, 
and stand united together for the restoration of 
the States and the preservation of the Govern
ment. The question only is the salvation of the 
country; for our country rise~ above all par~ 
consideration or inflnences. [Cries of "Good I • 
and applause.] How many are there· in the 
United States that now require to be free? They 
have the shackles npon their limbs and are bound 
as rigidly by the behests of party leaders in the 

seemed to be most lowering, my faith, instead of National. Congress as though they were in fact 
giving way,loomedupthrouglitheirgloom; for, 
beyond, I saw that all would be well in the end. 
My countrymen, we all know that, in the Ian
&nage of Thom~ Jefferson, tyranny and despo
t1sm can be exercised and exerted more effectually 
by the many than the one. · We have seen Con
gi:ess .gradu~!ly encroac~ step by step upon con
stitutional rights, and violate, day after day and 
month after month, fu?damental principles of 
'the Government. [Ones of "That's so," and 
applause.] We have seen a Congress that seemed 
to forget th:lt tl~ere was a limit to the ~phere and 
scope of.legislation. We have seeu a Congress in 

in slavery. I repeat, then, that your declara
tion is the second proclamation of emancipation 
to the people of the United States, and offers a 
common ground nyon which all patriots can 
stand. [ Applause. j 

In thill connection, Mr; Chairman and gentle
men, let me ask what have I to gain more than 
the advancement of the public welfare? I am 
as much opposed to the indulgence of egotism 
as any one; but here,in a conversational manner; 
while formally receiving the proceedings of this 
Convention, I may be permitted a.gain to inquire, 
what have I to gain, consulting hum.'ln ambi: 
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tion, nore than I have gained, except one thing 
_:_the consnmmation of the great work of resto· 
ration? :My race is nearly run. I have been 
placed in the high office which I occupy by the 
Constitution of the country, aLd I may say that 
I have held, from lowest to highest, almost every 
station to which a man may attain in our Gov
ernment. I have pa.sscd through every position, 
from alderman of a village to the Presidency of 
the United States. And surely, gentlemen, this 
should be enough to gratify a reasonable ambi
tion. 

If I had wanted authority, or if I had wished 
to perpetuate my own power, how easily could I 
have held and wielded that which was placed in 
my hands by the measure called the Freedmen'A 
Bureau bill. [Laughter and aJJplause. J With 
an army, which it placed at my discretion, I 
could have remained at the capital of the nation, 
and with fifty or sixty millions of appropriations 
at my disposal, with the machinery to be un
locked by my own hands, with my satraps and 
dependants in every town and village, with the 
civil rights bill following as an auxiliary, [langh· 
ter,J and with the patronage and other appli
ancesof the Government, I could have proclaimed 
myself dictator. [" That's true!" and applause.) 

But, gentlemen, my pride and my amb tion 
have been tQ occupy that pMition which retains 
all power in the hands of th~ people. (Gre11,t 
chP-ering.J It is upon them I have always relied; 
it is upon them I rely now. [ A voice: "And 
the people will not disappoint you."] And I 
repeat, that neither the taunts nor jeers of 
Congress, nor of. a subsidized, calumniating press, 
can drive me from my purpose. (Great applause.) 
I acknowledge no superior except my G0d, the 
author of my existence, and the people of tlt, 
United States. [Prolonged and enthusiastic 
cl1eering.) The commands of the one I try to 
ohey as best I can, compatible with poor hu
manity. As to the othn, in a political and rep· 
resentative sense, the high behests of the people 
have always been, and ever will be, respected 
and obeyed by me. (Applause.) 

Mr. Chairman, I liave said more than I had 
intended to say. For the kind allusion to myself, 
contained in your address, I thank you. In this 
crisis, and at the present period of my public 
life, I hold above all price, and shall ever recur 
with feelings of profound gratification, to the 
resolution containmg the endorsement of a con· 
vention emanating spontaneously from the great 
mass of the people. With conscientious convic
tion as my courage, the Constitution as my guide, 
and my faith in the people, I trust and hope that 
my future action m11,y be such that you and the 
Convention you represent may not regret the 
assurance of confidence yon have so generously 
expressed. [" We are sure of it."] 

Before separating, my friends, one and all, 
please accept my heartfelt thanks for the kind 
manifestations of regard and respect you have 
exhibited on this occasion. 

In New York, Auguot 29. 
ClENTLEMEN! The toast which has just been 

,hank, and the kind sentimentR which preceded 
it in the remarks of your distinguished repreRent
a.tive, the mayor of this city, are peculiarly, un· 

9 

der existing circumstances, grntifying to me; and 
in saying they are gratifying to me I wish not 
to indulge in any vanity. If I were to say les~ 
I should not speak the truth, and it is al ways 
best to speak the truth and to give utterance to 
our sincere emotions. In being so kindly at
tended to, and being received as I have been 
received on this occasion-here to-night, and i::i 
your city to-day by such a demonstration-I am 
free to confess that this overwhelms me. But 
the mind would b~ exceedingly dull and the 
heart almost without an impulse that could not 
give utterance to~omething responRive to what 
has been said and been done. (Cheers.] And be· 
lieve m" on this occasion, warm is the heart that 
feels and willing is tho tongue thatspeake, and I 
would to God it were in my power to reduce to 
sentences and to language the feelings and emo
tions that this day and tliis night have produced. 
(Cheers.] I shall not attempt, in reference to 
what has been said and the manifestations that 
have been made, to go into any speech, or to 
make any argument before you on this occasion. 
but merely to give utterance tothesinceresenti· 
men ts of my heart. I would that I could utter 
what I do feel in response to this outpouring of the 
popular heart which has gone forth on tl11s occa· 
sion, and which will as a legion spread it,alf and 
communicate with every heart throughout the 
Confederacy. (Cheers.] All that is wanting in 
the great struggle in which we are engaged is 
simply to develop the popular heart of the na· 
tion. It is like latent fire. All that is necessary 
is a sufficient amount of friction to develop the 
popular sentiment of the pol?ular feeling of the 
American people. (Cheers.J I know, as yon 
know, that we have just pa~sed through a bloody, 
perilous conflict; that we have gentlemen who 
are associated with us on this 0ccasion, who have 
shared their part and participated in thesestrug 
gles for the preservation of the Union. (Great 
applause.] Here is the Army, [Jiointing to the 
right, where sat General Grant, and here the 
Navy [pointing to the left in t 1e direction ol 
Admiral Farragut.) They have performed thei1 . 
part in restoring the Government to its presen. 
condition of safety and security; and will it be 
considered improper in me, on this occasion, t< 
say that the Secretary of State has done his part, 
(Cheers.] As for the humble individual whc 
now stands before you, and to whom yon have 
so kindly and pleasantly alluded, as to what 
part he has performed in this great drama, ic 
this struggle for the restoration of the Gov· 
ernment and the suppression of rebellion, I 
will say that I feel, though I may be includecl 
in this summing up, that the Government hai
done its duty. LCheers.) But though the Gov 
ernment has done its duty, the work is not ye, 
complete. Though we have passed througr 
fields of battle, and at times have almost beer. 
eonstrained and forced to the conclusion that we 
should be compelled to witness the Goddess of 
Liberty, as it were, go scourged through fields 
of carnage and of blood, and make her exit, and 
that our Government would be a failure, yet we 
are brought to a period and to a time in which 
the Government has been successful While tho 
enemy have been put down in the field there is 
still a greater and more important task for you 
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and others to perform. [Cheers.] I must be 
permitted-and I shall not trespass upon you a 
moment-I must be permitted to remark in this 
connection, that the Government commenced the 
suppression of this rebellion for the express pur
pose of preserving the union of these States. 
LCheers.) That was the declaration that it made, 
and under that declaration we went into the war 
and continued in it until we suppressed the re
bellion The rebellion has been suppressed, and 
in the suppression of the rebellion it ha8 de
clared nnd announced and established the great 
fact that these States had not the power, and 
it denied their right, by forcible or by peaceable 
means, to se~arate themselves from the Union. 
[Cheers. "Good.") That having been deter
mined and settled by the Government of the 
United States in thii field and in one of the 
departments of Government-the executive de
partment of the Government-there is an open 
issue; there is another department of your Gov
ernment which has declared by its officials acts, 
and by the position of the Government, notwith
etandrng the rebellion was Auppressed, for the 
purpose of preserving the Un10n of the States 
and establishing the doctrine that the States 
could not secede, yet they have practically as
sumed and declared, and carried up to the present 
point, _that the Government was dissolved and 
the States were out of the Union. [Cheers.] 
We who contend for the opposite doctrine years 
ago contended that even the States had not the 
right to peaceably secede; and one of the means 
and modes of possible secession was that the 
States of the Union might withdraw their rel?re
sentatives from the Congress of the United 
States, and that would be practical dissolution. 
We denied that they had any such right. fCheers. J brethren. [Cheer~.] They are part of ourselves. 

MA.NU.AL. 

injury that has been· infl.eted upon the people, 
North and South, of this Confederacy, now to 
continue this disrupted condition of the country 7 
[Cries, "No, no!" "Never l" Cheers.] Let m11 
ask this intelligent audience here to-night, in the 
spirit of Christianity and of sound philosophy, 
are we prepa,red to renew the scenes through 
which we have passed? ["Nol no l no !"J Are 
we prepared again to see one portion of this 
Government arrayed in deadly conflict against 
another portion? Are we prepared to see the 
North arrayed against the South, and the South 
against the North ? Are we prepared, in this 
fair and happy Government of freedom and oi 
liberty, to see man again set upon man, and in 
the name of God lift his hand against the throat 
of his fellow? Are we again prepared to see· 
these fair fields of 011rs, this land that gave a. 
brother birth, again drenched in a brother's 
blood? [" Never, never." Cheers.] Are we not 
rather prepared to bring from Gilead the balm 
that ha.s relief in its character and pour it into 
the wound? [Lou<l cheerinct.] Have not we 
seen enough to talk practically of this matter? 
HaR not this array of the intelligence, the in• 
tegrity, the patriotism, and the wealth a right to 
talk practically? Let us talk about this thing. 
We have known of feuds among families of tlie 
most respectable character, which would separate, 
and the contest would be angry a.nd severe, yet 
when the parties would come together and talk 
it all over, and the differences were understood, 
they let their quarrel pass to oblivion; and wo 
have seen them approach each other with affe;
tion and kindness, and felt gratified that the feud 
had existed, because they could feel better after
wardq. [Laughter and appl:tuse.] They are our 

And now, when the doctrine is established that 
they have no right to withdraw, and the rebellion 
is at an end, and the States again assume their 
position and renew their relations, as far as in 
them lies, with the Federal Go\'ernment, we find 
that when they present representatives to the 
Congress of the United States, in violation of the 
sacred charter of liberty, which declares that you 
cannot, even by amendment of the Constitution 
of the United States, deprive a.ny one of them 
of their representation-we find that in violation 
of the Constitution, in express terms, as well aR 
in spirit, that these States of the Union have 
been and still are,denied their representation in 
the Senate and in the House of Representatives. 
Will we ~hen._in the struggle which is now b~fore 
us; submit, will the American people submit, to 
this }lractical dissolutfon, a. doctrine that we have 
repudiated, a. doctrine that we· have declared as 
having no justice or right? The issue is before 
vou and before the country. Will these States 
be permitted to continue and remain as they are 
in practical dissolution and destruction, so far as 
representation is concerned? It is giving the 
lie direct-it is subverting every single argument 
and position we have made and taken since the 
rebellion commenced. Are we prepared now; 
after having passed through this rebellion; aro 

f" Hear! hear !"l · '.!.'hey are bone of our bone and 
llesh of our flesn. (Cheers.] They have lived 
with us and been part of us from the establish
ment of the Government to the commencement 
of the rebellion. They are identified with its 
history, with all its prosperity, in every sense of 
the word. We have had a hiatus, as it were, but 
that ha.s passed by and we have come tGgether 
again; and now, after having understood what 
the feud was, and the great apple of discord re
moved; having lived under the Constitution of 
the United States in the pa.st,they a.skto live under 
it in the future. May I be permitted to indulge 
in a single thought here? I will not detain you 
a moment. ["Go on." "Go on." "Go on." 
Cheers.] You [turning to Mayor· Hoffman] are 
respon~ible for h_aving invoked it. [Laught~r] 
What is now said, gentlemen, after the Ph1la; 
delphia Convention has met to pronounce upou 
the condition of the country? What is now 
said? Why, that these men who met in that 
Convention were insincere; that th(lir utterances 
were worthless; that it is all pretense, and they 
a.re not to be believed. When you talk about 
it, and talk about red-handed rebels, and all 
that, who has fought these traitors and rebels 
with more oonstancy and determination than 
the indi viduRl now before you? ' Who has sacri• 

we prepared, after the immense amount of blood ·ficed and suffered more? (Cheers.] But because 
that has been shed; are we p1epared:, after having my sacrifices and sufferings have been great, and 
accumulated a debt of over three thousand mil- as a.n incident growing ou~ of a _great civil war, 
lions of do:la.'rs; a.re we prepared, after all the should I become dead o• rn•ensible to tru t.h o• · 
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principle? [".No, no." Cheers.] Bu(;thegemen, 
ootwithstandmg they may proles2 now loyalty 
and rlevotion to the union of tho States, are 
s1iid to be pretenders, not to be believed. What 
better evidence can you hav~ of devotion to 
the Government than rrofcssion and action? 
Who dtire, at this day o religious and political 
fre1Jdom, to set up an inquisit10n, and come into 
the human bosom to inquire what are the senti
ments there? [Cheers.] How many men have 
lived in this Government from its origin to the 
present time that have been loyal, that have 
obeyed all its la,vs, that have paid its taxes, and 
rnstained the Government in the hour of peril, 
yet in sentiment would have preferred a change, or would have preferred to live under some other 
form of government? But the best evidence 
you can have is their practical loyalty, their 
profesEions, and their actions. [" Good," "good," 
and applause.] Then, if these gentlemen in 
conYent10n, from the North and South, come for
ward and profess devotion to the Union and the 
Constitution of these States, when their actions 
and professions are for loyalty, who dare as· 
sume the contrary? [Cheers.] If we have 
r~ached that. point in our country's history. all 
confidence is lost in lllan. If we have reached 
that p0int that we are not to trust each other, and 
our confidence is gone, I tell you your Govern
ment is not as strong as a rope of sand. It has 
no weight; it will crumble to pieces. This Gov
ernment has no tie, this Government has no 
binding and adhesive power, beyond the confi
dence and trust in the people. ["Hear, hear." 
Loud applause.] But these men who sit in con
vention, who sit in a city whose professions 
have been, in times gone by, that they were a 
peace-loving and war-hating people-they said 
there; and their professi0ns should not be doubt
ed, that they have reached a point at which 
they say peace must be made; they have come 
to a point. at which they want- peace on earth 
and good-will to men. [Loud cheers.] And 
now, what is the argument in excuse? We 
won't believe you, and therefore this dissolution, 
this practical dissolution, must be continued to 
exist. Your attention to a single point. Why 
is a southern man not to be believed? and I do 
not speak here to-night because I am a southern 
man, and because my infant view first saw the 
light of heaven in a southern State. f" They are 
to be believed."] Thank Uod, thougn I say it 
myself, I feel that I have attained opinions and 
notions that are coextensive with all these States, 
with all the people of them. [Great applause. 
The whole audience rose and waved their hand
kerchiefs at this sentiment. Voice-" That's the 
best thing to-night.") While I am a southern 
man, I am a northern man; that is to say, I am 
a citizen of the United States, [ cheers,] and I 
am willing to c:oncede to all other citizens what 
I claim for myself .. [" Sound.") But I was going 
to bring to your attention, as I am up, and you 
must not encourage me too much, ["Good! good! "l 
for some of those men who have been engaged 
in this thing, and pretty well broken down, 
require sometimes a little effort to get them 
warmed. [Laughter.] I was going to call your 
attention to a point. The southern States or 
their leaders proposed a separation. Now, wlrn.t 

was the reason that they offereil for that senn m
tion? Your attention. 'fhe time has Corne t•) 
think; the time has come to consult our brnin, 
wd not the impulses and passions of the heart .. 
The time has come when reason shoulil hear 
sway, and feeling and impulse should be rnt
dued. [Cheers.] What was the reason, or oM 
of the reasons at least, that the South gave for 
separation? It was that the Constitution was 
encroached upon, and th~t they were not se- · 
cureil in their rights under it. That was one of 
the reasons; whether it was true or fal~e, that 
was the reason assumed. We will separate from 
this Government, they said, because we cannot 
have the Constitution executed; anrl, therefore, 
we will separate and set up the same Coneti tu
tion, and enforce it under a government of onr 
own. But it was separation. 1 ,fought tl,en 
against those who propoFed this. I t0ok my 
position in the Senate of the United States, and 
assumed then, a.s I have Pince, that this (: niou 
was perpetual, that it was a ~rea.t magic circle 
never to be broken. (Cheers. But the reason 
the South gave was that tl,e om,titution could 
not be enforced in the present <"·ndition of the 
country, and hence they would separate. They 
attempted to separate, but they failed. But 
while the question was pendina, they estab
lished:~ form of government,; andwhat form of 
government was it? What kind of Constitution 
di,! thP.y a•lopt? \Vag it not the same, with I\ 

few vanations, as the Constitution of the United 
States, [Cheers, and "That's so!") the Con· 
stit.ution of the United States, under which they 
had liveil from tlie origin of the G0vcrnme11t up 
to the time of their attempt at separa.tion '/ Tbry 
made the experiment of an attempted separation 
uniler the plea that they desired to live under 
that Constitution in a government where it would 
be enforced. We said "You shall not separate, 
you shall remain with UP, and the Constitution 
shall he preserved and enforced." [Cheers.] The 
rebellion has cea~ed. And when tlieir arms were 
put down by the Army and Navy of the United 
States, they accepted the terms of the Govern
ment. We said to them, before the termination 
of the rebellion, " Disband your armies, return 
to /our original position in the Government, 
an we will receive you with open arms." The 
time came when their armies were di.~banded 
under the leadership of my distinguishe,I frienil 
on the right, [General Grant.] [" Three cheers 
for General Grant."] The Army anil the Navy. 
dispersed their forces. What were the terms of 
capitulation? They accepted the proposition 
of the Government, and said, "We have been. 
mistaken: we selected the arbitrament of the 
sword, and that arbiter bas decided against us; 
and that being so, as honorable and manly men,, 
we accept the terms you offer us." The query 
comes up, will they be accepted? Do we want 
to humiliate them and degrade them, and tread 
them in the dust? [" No, no I" Cheers. l I say 
this, and I repeat it here to-night, r do not 
want them .to come back into this Union a de
graded and debased people. fl:oud cheers.] They 
ar& not fit to be a part of tins great American 
family if they are degraded and treated with 
ignominy and contempt. I want them when they 
come back to become a part of this great coun-· 
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try, an honore.i J•Ortion of the American people. 
1 want them to come bark with all their man
hood; then they are fit, and not without thot, to 
be a pnrtof these United States. fChecrs. "Three 
cheer~ for Andrew Johnson.''] r have not, how-
f'ver, approached the p:iint that! intended to men
ti011, anr:I I know I am talking too long. ["Go on," 
"go on," "go on."1 Why should we distrust 
thr, soutbe.rn peopfe and say they are not to be 

·beli(wed? 1 have just called your attention to 
the Constitution under which they were desirous 
to Jim, and tha.t was the Constitution of their 
fathers, yet they wanted it in a sel?arate condi
t.i,rn. Having been defeated in brmging about 
that separation, and having lost the mstitution 
of slavery, the great apple of discord, they now, 
in returning. take up that Constitution, under 
which they always lived, and which t.bey estab
lished for t.hemselves, even in a separate gov
ernment.. Where, then, is the cause for distrust? 
Where, then, is the cause for the want of con
fiJenre? Is there any? [" No, no."J I do not. 
come here to-night to ap?logize for penons w~o 
have tried to destroy this Government; and it 
every act of my life, either in speeches or in 
practice, does not disprove the charge that I 
want to a-pologize for them, then there is no use 
in a mans bavrng a. public record. [Cheers.] 
But I am one of those who take the southern peo
pie, with all their heresies and errors, admitting 
th at in rebellion they did wrong. The leaders 
coerced thousands and thousands of honest men 
into t.he rebellion who saw the old flag flap in 
the breeze for the last time with unfeigned sor
row, a.nd welcomed it again with joy and thanks
giving. The lqaders betrayed and led the south-
em people a.•trny uron this great doctrine of se
cesB1on. We ha,·e m the West a game called 
hammer and anvil, and anvil and hammer, and 
while Davis and others were talking about sep
a ration in the South, there wa.~ another class, 
Phillips, Garrison, and men of that kind, who 
were talking a.bout dissolution in the North; 
and of these extremes one was the hammer and 
the other was the anvil; and when the rebellion 
broke out one extreme was carrying it out, and 
now that it is suppressed the other class are still 
trying to give it life and effect. 1 fought those 
in· the South who commen~ed the rebellion, and 
now I oppose those in the North who are trying 
to break up the Union. (Cheers.] I am for the 
Union. I am against all those who are opposed 
to the Union. [Great applause.] I am for the 
Union, the whole Union, and nothing but the 
Union. (Renewed cheering.] I have helped 
my distinguished friend on my right, General 
Grant, to fight the rebels South, and I must not 
forget a. peculiar phrase, that he was going· to 
fight it out on that line. [Applause and laugh
ter. J I was with him, and I did all that I could; 
and when we whipped them at one end of the 
line, I want to say to you ihat 1 am for whip
rrng them at the ,,ther end of the line. [Great 
laughter and a.pplauRe.J I thank God that if he 
i~ not in tho field, militarily speaking, thank 

MANUAL. 

out th1:1 North. ("That's so," and applause.) I 
have hP.ard an idea advanced, that if we let the 
southern memberR of Congress in they will con• 
t.rol the Government. Do you want to be gov
erned by rebels? [Cries of "Never," "No, no."] 
We want to let loyal men in, [" Hear, hear.") 
and n0ne but loyal men. [" Goon, good."] Bnt., 
I ask here to-night, in the face of this intelli
gent audience, up-on what docs the face of the 
observation rest, that men coming in from tlie 
Sout.h will control the country to its destruct.ion? 
Taking the entire delegation of the South, fifty· 
eight members, what is it compared with the 
two hundred and forty-two members of the rest 
of the Union? f" Good boy!"] Is it compliment· 
ary to the Nortn to say we are a.fraid of them? 
Woulcl the free Stat.es let in fifty-eight members 
from the South that we doubt, that we distrust, 
that. we have no confidence in? If we bring them 
into the Government, these fifty-eight representa
tives, are they to control the two hundred and 
forty-two? There is no argument that the in
fluence and talent and the principleR they can 
bring to bear a.gainst us, placing them in the 
worst possible light [A voice, •· The Sumner ar• 
gument"] can be a. cause for al::trm. We are 
represented as afraid of these fifty-eight men, 
afraid that they will repud1atP. our public debt; 
that they can go into the Congress of the United 
States under the most favorable conditions they 
could require, t.he most offensive conditions to 
us, and could overwhelm a. majority of a hun
dred and fiftr, to a hundred and eighty, [a voice, 
"Ridiculous ']-that these men are going to 
take charge of the country. Why, it is croak mg; 
it is to excite your fears, to appeal to your pre
judice. Consider the immense sums of money 
that have been expended, the great number of 
lives that have been lost, and the blood that has 
been shed; that our bleeding arteries have been 
staved and tied up; that commerce, and me
chatJtal industry, and agricuitura, and all the 
pursuits of peace restored, and we are repre
sented as cowards enough to clamor that if these 
fifty-eight men are admitted as the representa
tives of the South the Government is lost. We 
are told that our people are afraid of the people 
of the South; that we are cowards. [Cries of 
"We are not."] Did they control you before the 
rebellion commenced? Have they any more 
power now than they had then? Let me say to 
this int~lligent audience here to-night, I am no 
prophet, but I predicted at different times, in 
the beginning of the hte rebellion, what has 
been literally fulfil:ed. (Cries of" That's so."] I 
told the southern people years ago, that when
ever they attempted to break up this Union, 
whenever they attempted to do that., even if they 
succeeded, that the institution of slavery would 
be gone. [" Good, good.") Ye$, sir, [turning to . 
Mr. Sewar<l,) you know that I made that argu
ment to Jeff Davis. You will bear witness to 
the position I then occupied. 

Mr. SEWARD. I guess so. (Applause.) · 
Mr. JOHNSON. Yes, and you were among the 

God! he is civilly in the field on the other side. few that gave me encouragement. [Applause.] 
(Cheers for Grant. J This is a. contest and strng- I told them then that the institution or slavery 
gle for the Union, for the union of these States. could not snn·i,e an attempt to break up this 
[ Appln.use.J The North can't get along without lUnion. They thonghtdifferently. 'fhey put up . 
tile ::iouth, and the South can't get along with- a stake: what was it? It was four millions of 
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shves. in whicc they had invested their capital. 
Their investment in the institution of slavery 
amounted to $3,000,000,000. This they put up at 
~take, and said they could maintain it by separat
ing these States 'l'hat was the experiment; what 
are the facts of the result 7 The Constitution still 
exists. [Great cheering.] The Union is still pre
served. [Cheers.] They have not succeeded in 
going out, and the instit11tion of slavery is gone. 
L" Hear, hear."] Since it has been gone they have 
come up manfu1ly and acknowledged the fact in 
their State conventions and organizations, and 
they ratify its fall now and forever. [Cheers.] I 
have got one other idea to put right alongside of 
this. [Applause and laughter.] You have got 
a debt of about $3,000,000,000. ['' That's so."] 
How are you going to preserve the credit of 
that? WiJt·you tell me. [Voices, "Yon tell 
us." J How are you to preserve the credit of th is 
i3,000,000,0007 Yes, perhaps when the account 
is made np your debt will be found $3,000,000,000 
or $i.OOO,OOO,OOO. Will you tell me how you 
are to secure it, how the ultimate payment o· 
thA principal and interest of this sum is to be 
secured? Is it by having this Government dis
rupted? [1Ir. Seward and others, "No, no."] Is 
it by the division of these Statea? ["No."J Is 
it by separating this Union into petty States?
r·• No."] Let me tell you here to-night, my New 
'York friends, I tell you that there i~ no way by 
which these bonds can be ultimately paid, by 
which the interest can be paid, by which the 
national debt can be sustained, but by the con
tinuity and perpetuity and by the complete 
union of these States. (Applause.] Let me tell 
you who fall into this fallacy, and mto this great 
heresy, you will reap a more bitter reward than 
the southern brethren have reaped in putting 
their capital into slavery. · 

Mr. SEWARD, 8otto voce. The argumentum ad 
hominem. [" Good."] 

Mr. JOHNSON. Pardon me, I do not exagger
ate. I understand this question. You who 
play a, false part, now the great issue is past, 
you who play into the hands of those who wish 
to dissolve the Government, to continue -the 
disreputable conditions to impair and destroy 
the public credit, let us unite the Government 
and you will have more credit than you need. 
(Applause.] Let the South come back with its 
great mineral resources; give them a chance to 
come back and bear a part, and I say they will 
increa.~e the national resources and the national 
C!ipacity for meeting theile national obligations. 
I am proud to say on this occasion, not by way 
of flattery, to the people of New York, but I am 
proud to find a liberal and comprehensive and 
patriotic view of this whole question on the part 
of the people of New York. I am proud to find, 
too, that here you don't believe that your exist
ence depends upon aggression and destruction; 
that while you are willing to live, you are will
ing to let others live. [Applause.J You don't 
desire it live by the destrnction of others. 
Some have grown fat, some have grown rich by 
the aggressio_n and destruction of ocher11. It iq 
for you to make the apJ?lication, and D9t me. 
These men talk about this thing, and ask what 
is before you? What is before you? New 
York, this great State, this great commercial 

emporium-I was asking your mayor to-day thA 
amount of your taxation, and he informs me it 
is $18,000,000! Where did your Government 
start from but the other day? Do you remember 
that.when General Washingto? was inaugurateJ 
President, that your annual bill was $2,500,000 
for the entire General Government. Yet to-day 
I am told that my distinguished friend on my 
left controls the destinies of a city whose tax, s 
amount to $18,000,000, and whose population 
numbers four millions-double what the entire 
nation had at the time when it commenced its 
existence. 

General SANDFORD. Our taxation by the Gen
eral Government is $50,000,000. 

Mr. JoIINSON. I am simply trying to get. at 
the amount collected to sustain your munieipal 
establishment. Thus may we advance, enter
taining the principles which are coextensive with 
the States of thiH Union, feeling, like you, that 
our system of Government comprehends the 
whole people, not merely a part. [ Applause.] 
New York has a great work to perform in the 
restoration of this great Union. As I have told 
you, they who talk about destroying the great 
elements that bind this Government together 
deny the power, the inherent power, of the Gov
ernment, which will, when its capacities are put 
to the test., re-establish and readjust its position, 
and the Government be restored. [Applause.] 
I tell you that we shall be sustained in this 
effort to preserve the Union. It would be just 
about as futile to ·attempt the resistance of the 
ocean wave, or to check the wind, as to prevent 
the result I predict. You might as well attempt 
to turn the Mississippi back upon its source as 
to resist this great law of gravitation that is 
bringing these St11tes back and be united wit.h 
us as strong as ever. I have been called a dem
agogue, and would to God that there were more 
demagogues in the land to save it! [Applause.] 
The demonstration here to-day is the result of 
some of these demagogical ideas; that tho great 
mass of the peorle, wnen called to take care of 
the people, will do right. 

A voi.ce. Sure as you are born. [Laughter.] 
Mr. JOHNSON. I tell you, you have commence! 

the grand process now. I tell those present Wh! 
are croaking and talking about individual a" 
grandizement and rerpetuation of party, I te'L 
them that they had better stand from under 
[laughter and cheers,] they bad better get out 
of the way [cheer11 ;] the Government is coming 
together, and they cannot resist it. Sometimes, 
when my confidence gives out, when my reason 
fails me, my faith comes to my re11cue, and tells 
me that this Government will be perpetuated 
and this Union preserved. [Cheers.] I tell you 
here to-night, and I have not turned philan• 
thropist and fanatic, that men sometimea err, 
and can again do right; that sometime11 the fact 
that men have erred i11 the cause of making them 
better men.· [Applause.) I am not for destroy 
ing all men, or condemmng to total destruction 
all men who have erred once in their lives. 
believe in the memorable example of Him who 
came with peace and healing on hia winga; and 
when he descended and found men condemned 
unto the law, instead of executing it, instead of 
shedding the blood of the world, lie placed him

I 
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relf npon the cross, and died, that man might be 
Fand. If I have pardoned many, I trust in God 
t!,at I have erred on the right side. If I have 
pardoned many, I believe 1t is all for the best 
rnterests of the country; and so believing, and 
convinced that our southern brethren were giv
ing evidence by their practice and profe~sion 
that they were repentant, in imitation of Him 
of old who died for the {'reservation of men, I 
exercised that mercy which I believed to be my 
duty. I have never made a prepared speech in 
my life, and only treat these topics as they occur 
to me. The country, gentlemen, is in your hands. 
The issue is before you. I stand here to-night, 
not in the firRt sense in the character of the Chief 
:Magistrate of the nation, but as a citizen, defend
ing the restoration of the Union and the per
petuation of tbe Constitution of my country. 
Since becoming the Chief Magistrate I have tried 
to fulfill my duty-to bring about reconciliation 
and harmony; my record is before you. You know 
how politicians will talk; and if you people will 
get right, don't trouble yourselves about the pol
iticians, for when the people get right the politi
cians are very accommodating. (Cheers.] But 
let me ask this audience here to-mght, What am 
I to gain by taking the course I am taking if it 
was not pn,triotic and for my country? Pardon 
me; I talk to you in plain parlance. I have 
filled every office in this Government. You may 
talk to me as yon will, and ~lander-that foul 
whelp of Rin-may subsidize, a mercenary press 
may traduce and vilify, m,mrlacious and unprin
ciplecl writers may write and talk, but all of them 
cannot drive me from my purpose. ["Bravo!" 
and cheers.) What have I to gain? I repeat. 
From the position of the lowest alderman in 
your city to President of the United State~. I 
have filler! every office to the country. Who 
can do more? Onght not men of reasonable am
bition to be satisfied with this? And ought not 
I to be willinp to quit rif"ht here, so far as I am 
concerned? LApplause I tell this audience 
here to-night, that the cup of my ambition has 
been filled to overflowing, with the exception of 
one thing. Will you hear what that is? . (Cries 
of•; Yes," and "What is it?"] At this particular 
crisis and period of our country's history I find 
the Union of these States in peril. If I can now 
be instrumental in keeping the possession of it 
in your hands, in the hands of the people; in 
restoring prORperity and advancement in all that 
makes a nation great, I will be willing to ex
claim, as Simeon did of old-(Three cheers]-as 
Simeon. did of old, of him who had been born in 
a. manger, that I have seen the glory of thT 
salvation, let thy servant depart in peace. [Ap
plause.) That being done, my ambition is com
plete. I would rather live in history, in the 
affections of my countrymen, as having consum
mated this great end, than to be President of the 
United States forty timeA. [General Sandford 
called for "Three cheers for Andrew JohnRon, 
tho restorer of the Union." The cheers were 
given.) In 11onclusion, gentlemen, let me tender 
to you my sincere thanks on this occasion. So 
long a<1 reason continues to occupy her empire, so 
long as ny heart shall beat with one kind emo
tion, PO long as my memory shall contain or be 
capable of recurring to one event, so long will I 
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remember the kindneAses, so Jong will I tee! tlia 
good that has been done on this occ:i.,ion, and 
so long will I cherish in my heart the kin<ln~0 s 
which has been manifested towards me by tha 
citizens of New York. [Immense applauee.) , 

The band played "The Star Spangled Ban
ner," the audience enthusiastically joining in the 
chorus. President Johnson, h:i.,ing seated him
self, again arose and said: "Gentlemen, in con
clusion, after ha.Ying consumed more of your 
time than I intended~ I fear unprofitably, let me 
propose, in sincerity, • The Union, the perpetual 
Union of these States.'" The toast was drunk 
with cheers. 

In Cleveland, September 3. 
FELLOW-CITIZENS: It is not for the purpose of 

making a speech that I now appear before yon. 
I am aware of the great curiosity which prevails 
to see strangers who have notoriety and distinc
tion in all countries. I know a large number 
of you desire to see General Grant, and to hear 
what he has to say. (A voice," Three cheers 
for General Grant." J But you cannot see him to
night. He is extremely ill. I repeat, I am not 
before you now to make a speech, but simply to 
make your acquaintance, to say, "How are you?" 
and to bid you" Good-by." We are now on our 
way to Chicago, to participate in or witr:ess tha 
laying of the corner-stone of a monument to the 
memory of a distinguished follow-citizen who is 
no more. It i~ not necessary for me to mention 
the name of Stephen A. Douglas to the people 
of Ohio. [ Applause.] I am free to say that 1 
am flattered by the demonstrntiong I have wit-. 
ne,sed, and being flattered, I don't mean to 
think it personal. but an evidence of what is 
perrnding the public mind. And this demon
stration is nothrng more nor less than an indica
tion of the latent sentiment of feeling of the 
great masses of the people with regard to the 
proper settlement of this great question. · 

I come before you as an American citizen. 
simply, and not as the Chief Magistrnte, clothed 
in the insignia and paraphernalia of state. 
Being an inhabitant of a State of this Union, I 
know it has been said that I am an alien 
(laughter] and that I did not reside in one of. 
the States of the Union, and therefore couli: 
not be the Chief Magistrat.e, though the Consti
tution declares that I must be a citizen to occupy 
that office; therefore, all that was necessary was 
to declare the office vacant, or, under a pretext,. 
to prefer articles of impeachme.nt, and thus tha 
individual who occupies the Chief Magistracy 
was to be disposed of and driven from power. 
But a short time since you had a ticket before 
you for the Presidency. I was placed upon that. 
ticket, with 11o distinguished:fellow-citizen who is 
now no morn. I know there a.re some who 
complain. [A voice, "Unfortunately."} Yes,. 
unfortunate for some that God rules on high and 
deals in right. [Cheers.J YeR, unfortunately, 
the ways of Providence are my6terious and in
comprehensible, controlling all those who ex
claim "Unfortunate." [" Bully for you!") · 

I was going to say, my countrymen, a short 
time since I was selected and placed upon .the 
ticket. There was a platform proclaimed and. 
adopted by those who placed ne upon it. Not-' 
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withstanding the subsidized gang of hirelings 
and traducers, I have discharged all my duties 
and fulfilled all my pledges, and I say here to
night that if my predecessor had lived the vials 
of wrath would have been poured out upon him. 
[Cries of "Never." "Three cheers for the Con
gress of the United States I"] I came here as I 
was passing along, and have 1:ieen called upon for 
the purpose of exchanging views, and ascertain
ing, if we could, who was wrong. [Cries of 
"It's you."] That wrui my object m appearing 
before you to-night, and I want to say this, that 
I have lived among the American '('eople, and 
have represented them in some pubhc capacity 
for the last twenty-five years, and where is the 
man or woman who can place his finger upon one 
single act of mine deviating from any pledge of 
mine or in violation of the Constitution of the 
country? [Cheers.l Who is he? What language 
does he speak? What religion does he profess? 
Who can come and place his finger on one pledge 
I ever violated, or one principle I ever proved 
false to? [ A voice," How about New Orleans?" 
Another voice, uHang Jeff Davis."] Hang Jeff 
Davis, he says. fCries of" No," and "Down with 
him I"] Hang Jeff Davis, he says. (A voice, 
"Hang Thad. Stevens and Wendell Phillips."l 
Hang Jeff Davis. Why don't you hang him? 
[Cries of "Give us the opportunity."] Have not 
you got 'the court? Have not you got the At
torney General? ( A voice, "Who is your Chief 
Justice who hrui refused to sit upon the trial?" 
Cheers.] I am not the <::hief Justice. I am not 
the prosecuting attorney. [Cheers,] I am not 
the jury. 

I will tell you what I did do. I called upon 
your Congress that is trying to break up the Gov
ernment. fCries, "You be d-d I" and cheers 
mingled witb hisses. Great confusion "Don't 
get mad, Andy.") Well, I will tell you who is 
mad. "Whom the Gods wish to destroy, they 
first make mad." Did your Congress order any 
of them to be tried? (Three cheers for Congress.] 
Then, fellow-citizens, we might as well allay our 
passions, and permit reruion to resume her empire 
and prevail. fCheers. J In presenting the few 
remarks that ·rdesigned to make, my mten tion 
wrui to address myself to your common ~ense, 
your judgment, and your bett~r feeling, not to 
the passion and malignancy in your hearts. 
[Cheers. l This was my object in presenting my
self on £his occasion, and to tell you "How do 
you do," and at the same time to bid you "Good
by." In this assembly here to-night the remark 
has been made," Traitor! traitor!" My coun
trymen, will you bea.r me ? (Shouts of " Yes."] 
And will you hear me for my cause and for the 
Constitution ofmy country? LApplause.) I want 
to know when or where, or under what circum-· 
stances, Andrew Johnson, not rui Chief Execu
tive, but in any capacity, ever deserted any prin
ciple or violated the Constitution of his country. 
(Crie>! of" Never."] Let me ask this large and 
mtelligent audience if your Secretary of State, 
who served four years under Mr. Lincoln, and 
who was placed upon the butcher'R block, as it 
were, and hacked to pieces and scarred bJ, the 
as~assin's knife, when he turned traitor? L Cries 
of "Never."] If I were disposed to play the 
orator an~ <le~! in declamation to-night, I would 

imitate one of the ancient tragedies, Md would 
take William II. Seward, and bring him bef,,re 
you, and point you to the hacks and ~cars upon 
his person. [ A voice, "God bless him!"] I would 
exhibit the bloody garments, saturated with gore 
from his gushing wounds. Then I would ask 
you, Why not hang Thad. Stevens and Wen dell 
Phillips? I tell you, my countrymen, I have 
been fighting the South, and they have been 
whipped and crushed, and they acknowledge their 
defeat and accept the terms of the Constitution; 
an~ now, as I go a.round the circle, having fought 
traitors at the South, .I am prepare,\ to fight 
traitors at the North. fCheers.] God willing, 
with :y;our help we wil do it. [Cries of "We 
won't.'] It will be crushed North and South, 
and this glorious Union of ours will be preserved. 
[Cheers.] I do not come here rui the Chief Mag
istrate of twenty-five States out of thirty-six, 
(Cheers.] I came here to-night with the flag of my 
country and the Constitution of thirty-six States 
untarnished. Are you for dividing this country? 
ICries of" No."] Then I am President, and I am 
l'resident of the whole United States. (Cheers.l 
I will tell you one other thing. I understanc. 
the discordant notes in this crowd to-night. He 
who is opposed to the restoration of this Govern
ment and the reunion of the States is as grea, · a. 
traitor rui Jeff Davis or Wendell Phillip~. (Lou<i. 
cheers.] I am against both. (Cries of" Give it 
to them!"] Sollle of you talk about traitors in 
the South who ha\·e not courage to get away 
from your homes to fight them. [Laughter and 
cheers.] The courageous men, Grant, ::iherman, 
Farragut, and the long list of t.he distinguished 
sons of the Union, were in the field and led on 
their gallant hosts to conquest and to victory, 
while _you remained cowardly at home. (Ap
plause, "Bully!"] Now, when these brave ffiijQ 

have returned home, many of whom have left 
an arm, or a leg, or their blood, upon many a 
battle-field, they find you at home speculating 
and committing frauds on tho Government.. 
[Laughter and cheers.] 

You pretend now to have gr"at respect and· 
sympathy for the poor bra.ve fe!'.')w who has left, 
an arm on the battle-field .. (Cr;'ls, "Is this dig
nified ?"l I understand you. You may talk 
about tlie dignity of the Pn,sident. L Cries, 
"How was it a.bout his making a.speech on the 
2'.!d of February?"] I have been with you in 
the battleR of this country, and I can tell you · 
furthermore, to,night, who have to pay th&.<e · 
brave men who shed their blood. You speculated, 
and now the great mass of .the people have to 
work it out. 1Cheers.) It is time that the great 
mass of the people should understand wha.t your 
designs a.re. What did General Butler say? 
[Hisses.] What did General Grant say? [ Cheers. l 
And wha.t does General Grant say about General 
Butler? fLaughter and cheers.] What does. 
General Sherman say? rA voice, "Wha-t does 
General Sheridan say?"] i'.:teneral Sheridan says 
that he .is for the restoration of the Government 
that Sheridan fou~ht ,for. I" Bully!" ,and -re
newed cries -of "New Orleans," ,and confusion.]· 
I care not for dignity. Thereisa:p()rtion of your 
countrymen who will alw~ys respect their fel
low-citizens when they are entitled tv respect,· 
and there is a portion of..them who,havii no .'(to, 
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11pect for themselves, and consequentlr, have no 
respect for others. [A voice," Traitor! '] I wish 
I could see that man. I would bet you now, that 
if the light fell on your face, cowardice and 
t.r11achery would be seen in it Show yourself. 
'1<>nte out here where I can see you. [Shouts of 
\irnghter.1 If you ever shoot a man you will do 
1t in the dark, and pull the trigoer when no one 
i_s bytoseeyou. rehears.] I understand traitors. 
I have been fignting them at the ~outh eud of 
the line, and we are now fighting them in the 
other direction. [Laughter and cheers.] I come 
here neither to criminate or recriminate, but 
when attacked, my plan is to defend myself. 
fQheers.] When encroached upon, I care not 
~rom what quarter it comes, it is entitled'fo re· 
sistance. As Chief Magistrate I felt so after tak · 
ing the oath to support the Constitution, and 
wlien I aaw encroachments upon your Constitu
tion and rights, as an honest man I dared to 
sound the tocsin of alarm. IThree cheers for 
Andrew Johnson.] Then, if this be right, the 
head and front of my offending is in telling when 
the Constitution of your country has beeu tram
pled upon. Let me day to those who thirst for 
more blood, who a.re still willing to sacrifice 
human life, if you want a victory, and my oonn
try re<i,uires it, erect 7.our altar and lay me upon 
it to give the last libation to human freedom. 
[Loud applause.] I love my country. Every 
public act of my life testifies that is so. Where 
18 the man that can put his finger upon any oue 
act of mine that goes to prove the contrary? 
And wha.t is my offending ? [ A voice, " Because 
you are not a. radical," and cry of "Veto."] 
&>mebody says veto. Veto of what? What is 
called the Freedmen's Bureau bill? I can tell 
you what it is. Before the rebellion commenced 
there were four millions of slaves aud about three 
hundred and forty thousand white people living 
in the South. These latter paid the expenses, 
bought the land and cultivated it, and after the 
crops were gathered pocketed the profits That's 
the way the thing stood up to the rebellion. 
The rebellion commenced, the slaves were Jibe-
rated, and then came up the Freedmen's Bureau 
bill. This provides for tbe appointment of a.gents 
and sub-agents in all States, counti&s, and school 
aistricts, who have J?OWer to make contracts for 
the freedmen, and hire them out, and to use the 
military power to carry them into execution. 
The cost of this to the people was $12,000,000 
at the beginning. The further expense would be 
greater, and you are to be taxed for it. That's 
why I vetoed it. I might refer to the civil rights 
bill, the results of which a.re very similar. I tell 
you, my countrymen, that though the powers of 
hell and Thad. Stevens and his gang were by, 
they could not turn me from my purpose. There 
is no power that could turn me except you and 
the God who spoke me into existence. 

In conclusion, beside that, Congress had taken 
much pains to poison their con&tituents against 
him. But what had Congress done? Have they 
done anything to restore the Union of these 
States? No; on the contrary they had done 
~verything to prevent it; and because he stood 

himself? But Congress, factious and domineer.:. 
ing, had taken to poison the minds of the Amer
ican people. It was with them a question of 
power. Those who held an office-as assessor, 
collector, postmaster-wanted to retain their 
places. Rotation in office used to be thought a 
good doctrine by Washington, Jefferson, and 
Adams; and Andrew Jackson, God bless him! 
thought so. [Applause.] This gang of office
holde1~, these blood-suckers and cormorants, 
had got fat on the country. You have got them 
over your district. Hence you see a system of 
legislation proposed so that these men shall not 
be turned out; and the President, the only chan• 
nel through which they can be reached, is called 
a tyrant. He thought the time had come when 
those who had enjoyed fat offices for four years 
should give way for those who had fought for 
the country. Hence it was seen why he was 
assailed and traduced. He had invited them in 
the field, and God willing, he would stand by 
them. He had turned aside from the thread of 
his remarks to notice the insult sought to be 
given him. When an insult was offered he 
would re,ent it in a proper manner. But he 
was free to say he had no revengeful or resent• 
ful feelings. All he wanted, when war was over 
and peace had come, was for patriotic and Chris
tian men to rally round the flag of the country in 
a fraternal hug, and resolve that all shall perish 
rather than that the Union shall not be restored. 

While referrin~ to the iJUestion of suffrage some 
one in the crowd asked uim "How about Louis
iana?" To which he replied, " Let the negroes 
vote in Ohio before you talk about their voting 
in Louisiana." [Laughter, and cries of" Good."J 
Take the beam out of your own eye before you 
seek the mote in your brother's. [Renewed 
laughter.1 In conclusion, after some further 
remarks, he invoked God's best blessing on his. 
hearers. [ Applause.] The interruptions were 
few. 

At St. Louis, September 8, 
FELLOW-CITIZENS: In being introduced to 

you to-night, it is not for the purpose of ma.king 
a speech. lt is true I am proud to meet so many 
of my fellow-citizens here on this occasion, and 
under the favorable circumstances that I do. 
[ Cries, " How about our British subjects?"] 
We will attend to John Bull after a.while, so far 
as that is concerned. 

I have just stated that I am not here for the 
purpose of making a speech; but, after being 
mtroduced, I wish simply to tender my cordial 
thanks for the welcome that you have given to 
me in your midst. [A voice, "Ten thomiand 
welcomes."] Thank you, sir! I wish it was in 
my power to address you under favorable circum
stances upon some of the quest.ions that agitate 
and distract the public mind at this time-ques
tions that have grown out of the fiery ordeal th,\t 
we have passed through, and which I think as 
important as that we have just passed by, though 
the time has come when it ~eems to me that all 
ought to be prepared for peace. The rebellion 
being suppressed, and the shedding of blood being 

now where he did when the rebellion commenced, , stopped, tbe sacrifice of life being suspended and 
he had been denounced as a traitor. Who had Istayed, it seems that the time ha.~ arrived when 
rui;i greater risks or made greater sacrifices than ; you should be at peace, when the bleeding ar,
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tories should be tied up, rA voice, "Nev, Or
leans.''] Go on ; perhaps if you had a. word or 
two on the su:Jject of New Orleans you might 
understand more about it than you do. [Laugh
ter.l And if you will go back-if you will go 
back and ascertain the cause of the riot at New 
Orleans, perhaps you would not be so P.rompt in 
calling out" New Orleans." If you will take up 
the riot at New Orleans, and trace it back to its 
source or its immediate cause, you will find out 
who was responsible for the blood that was shed 
there. If you will take up the riot at New 
Orleans and trace it back to the radical Con
gress, rcheers and cries of " Bully!"] you will 
find tliat the riot at New Orleans was substan
tially planned. If you will take up the proceed
ings in their-caucuses you will understaud that 
they there knew [cheers] that a Convention was 
to be called, which was extinct by its power 
having expired; that it was said that the mten
tion was that a new government was to be or
ganized, and on the organization of that govern
ment the intention was to enfranchise one portion 
of the population, called the colored population, 
who had just been emancipated, and at the same 
time disfranchise white men. When you design 
to talk about New Orleans [confusion] you ought 
to understand what you are talking about. When 
you read the speeches that were made, and take 
up the facts on the Friday and Saturday before 
tliat Convention sat, you will there find that 
speeches were there made incendiary in their 
character, exciting that portion of the popula
tion, the black population, to arm themselves and 
prepare for the shedding of blood. [ A voice, 
"That's so," and cheers.) You will also find that 
that CO'Dvention did a11semble in violation oflaw, 
and the intention of that Convention was to BU· 
persede the reorganized authorities in the State 
government of Louiiliana, which had been recog
nized by the Government of the United States; 
and every man engaged in that rebellion in that 
Convention, with the intention of superseding 
and upturning the civil government which had 
been recognized by the Government of the United 
States, I say that he was a traitor to the Consti
tution of the United States, [cheers;] and hence 
yon find that another rebellion was commenced, 
having its origin in the radical Congress. These 
men were to go there, a government was to be 
organized, and the one in existence in Louisiana 
was to be superseded, set aside, and overthrown. 
You talk to me about New Orleans. And there 
the question was to come UJ>, when they had 
established their government=-a question of po
litical powers-which of the two governments 
was to be recognized, a new government, inau~
nrated under tnis defunct Convention, set up lll 
violation of law and without the will of the 
people. Then when they bad established their 
government and extended universal and impar
tial franchii,e, as tney called it, to the colored 
population, then this radical Congress was to de
termine that a government established on negro 
votes was to be the government of Louisiana. 
[Voices, "Never!" Cheers and cries of" llunah 
for Andy I"] . · 
; So much fo: the New Orleans riot. And there 
was the cause and the origin of the blood that 
·Was shed; and every drop of blood that was 

shed is upon their skirts, and they are respon.ii
ble for it. I could test this thing a little closer, 
but will not do it here to-night. But when you 
talk about the causes and consequences that re
sulted from proceedings of that kind, perhaps as 
I have been introduced here, and you have pro
voked questions of this kind, though it does not 
provoke me, I will tell yon a few wholesome 
things that have been done by this radical Con
gress [cheers] in connection with New Orleans 
and the extension of the elective franchise. 

I know that I have been traduced and abused, 
I know it has come in advance of me here aa 
elsewhere-that I have attempted to exercise an 
arbitrary power in resisting laws that were 
intended to be forced uvon the G,Jvernment, 
[cheers;] that I had exercised that pow,ir, [ cries, 
"Bully for you!"] that I had abandoned the 
party that elected me, and that I was a traitor 
lcheers,] because I exercised the veto power i~ 
attemptmg and did arrest for a time a bill that 
was called a "Freedmen's Bureau bill;•· yes 
that I was a traitor. And I have been traduced: 
I have been slandered, I have been maligned I 
have been called Judas Iscariot and all th;t. 
Now, my countrymen here to-night, it is very 
easy to indulge in epithets; it is easy to call a 
man Judas, and cry out traitor; but when he is 
called upon to give arguments and facts he is 
very often found wanting. Judas hcario~ 
Judas. There was a Judas, and he was one of 
the twelve apostles. Oh I yes, the twelve apos
tles had a Christ. rA voice, "And a Moses, 
too;"_ laughter.] Tlie twelve apostles had a 
ChriRt, and he never could have had a Judas 
unless he had had twelve apostles. If I have 
played the Judas, who has been my Christ that 
l have played the Judas with? Was it Thad. 
Stevens? Was it Wendell Phillips? Was it 
Charles Sumner? [Hisses and cheers.) These 
are the men that stop and compare themselves 
with the Saviour; and everybody that differs 
with them in opinion, and to try to stay and 
arrest their diabolical and nefarious policy, is to 
be denounced as a Judas. [" Hurrah for Andy I" 
and cheers.] 

In the days when there was a Christ, while 
there was a Judas, were there unbelievers? Yes, 
while there were Judases there were unbelievers. 
[Voices heard, '.' Three groans for Fletcher."] 
'Yes, oh yes; unbelievers in Christ, men who 
persecuted and slandered, and brought Him be
fore Pontius Pilate, and preferred charges, and 
condemned and put Him to death on the cross 
to Ratisfy unbelievers; and this same persecuting, 
diabolical, and nefarious clan to·day would per
secute and shed the blood of innocent men to 
carry ont their purposes. [Cheers.] 

But let me tell you; let me give you a few 
words here to-night. But a. short time since I 
heard some one say in the crowd that we had a 
Moses. [Laughter.] Yes, there is a Moses; and 
I know sometimes it has been said that I have 
said that I would be the Moaes of the colored 
man. [Cries of" Never l" and cheers.] Why, I 
have labored as much in the cause of emancipa
tion as any other mortal man living; but, wliilo 
I have striven tb emancipate the colored man, I 
have felt and now feel that we have a great. 
many white men that want emancipation. '.l'here 
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J? a sr.t amongst you _that have got shackhs on 
1!J,ir limbs, and are as much under the het:l and 
x,ntrol of their masters as the colored :;n'\n that 
'1as emancipated. 

I call upon you here to-night, as-freemen, as 
m1m, to favor the emancipation of the white 
men as well as the colored ones. I nave been 
in favor of emancipation. I havr, nothing to 
disguise about that. I have tried to do as much, 
Rnd have done as much-and when they talk 
about Moses, and the colored IDP.n being led into 
\be promised land, where is the land that this 
clan proposes to lead thero into? When we 

,1.alk about ·taking theM out from among the 
-white population and .sending them to other 
.-:limes, what is it H1ey propose? Why, it is to 
give us a. Freedmen'ij Bureau. And after giving 
as a Freedmen's Bureau, what then? Why, 
here in the South it is not necessary for me to 
:alk to you, where I have lived and vou have 
li\·ed, and understaud the whole system and how 
,t operates. We know how the slaves have been 
worked heretofore. Their original owners bought
the land and raised the negroes, or purchased 
them, as the case might be, paid all the expense 
»f carrying on the farm; and after producing to
L:icco, cotton, hemp, flax, and all the various 
products of the South, bringing them into the 
market without any profit on them, while their 
owners put it all into their poc.kets. This was 
their condition before the emancipation; this 
was their condition before we talked about their 
':.loses. [Laughter.] 1 ask your attention. Come, 
,s we have got to talking on this subject give 
me your attention for a few minutes. I am 
addressing myself to your l>rains and not to 
your prejudices, to your reason and not to your 
passions; and when reason and argument again 
resume their empire, this mist, this prejudice, 
that has been incrusted upon the public mind, 
must give way and reason become triumphant. 
Now, my countrymen, let me call your attention 
to a single fact, the Freedmen's Bureau. [Laugh
ter and hisses.] 

Slavery was an accursed institution until 
emancipation took place. It was an accursed 
institution while one set of men worked them 
and got the profit.a. But after emancipation 
took place they gav11 us the Freedmen's Bureau; 
they gave us the~e agents to go intoevery<:0unty, 
every township, and into every school district 
throughout the United States, and especially the 

f 

,southern Sta.tee; they gave us commissioners; 
they gave us $12,000,000, and placed the power 
in the hands of the F.xecutive, who was to work 
this machinery, with the army brought to his 
aid s.nd to sustab it. They let us .run it with 
$12,000,000 as a beginning, and in the end receive 
fifty Jr sixty millions, and let us work the four 
.millions of ~laves. In fine, the Freedmen's Bu
reau was a simple proposition to transfer four 
millions of slavl's in the United States from their 
original owners to a new sew set of tasksmasters. 

A voice, "Never 1" and cheers.] I have been 
a boring for years .to .emancipate them; -and thon 

l wa~ opposed to seeing them transferred to a 
aew set of taskU1asters, to be worked with more 
t1gor than they had been worked heretofore. 
[Chi;ers.] Yes, under this new .system -they 
woµld work the sla:vts, ,md .call .on the Govern-
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ment to bear all the expenses, and if there were 
any profits left why they would pocket them. 
[Laughter and cheers.] · Thus, you, the people, 
must pay the expense of running the machine 
out of ;vour own pockets wble they get the pro
fits of 1t. 

I simply intended to-night to tender you my 
sincere thanks; but as I go along, as we are talk
ing about this Congress, and these respectable 
gentlemen who contend that the President is 
wrong because he vetoed the Freedmen's .Bureau 
bill, and all this; because he chose to exercise the 
veto power, he committed a high offence, and 
therebre ought to be impeached. [Voice, 
"Never."] Yes, yes; they are ready to impeach 
hir.1. [Voice,"Letthemtryit."] Andiftheywere 
Ratisfied they had the next Congress by a tlecided . 
majority, as this, upon some pretext or other
violating the Constitution, neglect of duty, or 
omitting to enforce ~ome act of law-upon some 
pretext or other, they would vacate the execu
tive department of the Unit€d States. [A voice, 
"Too bad, they don't impeach him."] Now, as 
we talk about this Congress, let me call the sol• 
diers' attention to this immaculate Congress. 
Let me call your attention to-oh! yes; this 
Congress that could make war upon the Execu
tive because he stands upon the Conftitution and 
vindicates the rights of the people, exercising the 
veto power in their behalf. Because he dared to 
do tins they can clamor and talk about impeach
ment; and by way of stimulating this increasing 
confidence with the soldiers throughout the 
country, they talk about impeach men ls. So far 
as offenses· are concerned, upon this subject of 
offenses let me ask you [ voice, "Plenty here to
night"] to go back into my history of legi~la
tion, and even when Governor of a State. Let 
me ask if there is a man here to-night who in 
the dark days of Know-Nothingism stood and 
battled more for their rights. [Voice, " Good," 
and cheers.) · 

It has been my peculiar mi.qfortune to have 
fierce opposition because I have always struck 
my blows direct, and fought with right and the 
Constitution on my side. [Cheers.] Yes, I will 
come back to the soldiers again in a moment. 
Yes; here was a neutrality law. I was sworn, in 
support of the Constitution, to see that the law 
was faithfully executed. [" Why didn't you do 
it?"] · The law was executed; and becau~e it was 
executed, then they raised a clamor, and tried to 
make an appeal to the foreigners, and esriecially 
the Fenians. And what did they do? 'I hey in• 
troduced a bill to tickle and play with the fancy, 
pretending to repeal the law, and at the same 
time making it worse, and then left the law just 
where it is. [Voice, "That's so'] 

They knew that whenever a law was presented 
,to me, proper in its provisions, ameliorating and 
softening the rigors of the present law, it. would 
meet -my hearty approbation. But as they were 
pretty -well broken down and losing public <:on
fidence, at the heel of the ses.•ion they found they 
mm1t do something; acd hence, what did they do? . 
They pretended to do something for the soldiers. 
Who lias done more for the soldiers than I have? 
Who has perilled more in this struggle than I 
·have"? [Cheers.] But then, to make them their 
-peculiar friends and .favorites of the soldier, they 
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come forward with a proposition to do what? 
Why we will give the soldier $50 bounty
your attention to this-if he has served two 
y_ears, and $100 if he has served three years. 
Now,mark you, the colored man that served two 
years can get his $100 bounty, but the white 
man must serve three years before he can get 
his. [Cheers.] But that is not the point. 
While they were tickling and attempting to 
please the soldiers, by giving them $300 for two 
years' service, they took it rnto their heads to 
give somebody else about [laughter], and they 
voted themselves not fifty dollars, two Jears' 
service. Your attention: I want to make a 
lodgment in your minds of the facts, becauso I 
want to put the nail in; and having put it in, I 
want to clinch it on the other side. (Cheers.] 
The brave boys, the patriotic young man who 
followed his gallant officers, slept in the tented 
field, and perilled his life and shed hie blood, and 
left his limbs behind him, and came home man
e;led and maimed, he can get fifty dollars bounty, 
1f he has served two years; but the members of 
Congress, who never smelt gunpowder, can get 
$·1.000 extra pay. LGreat cheering.] This is a 
faint picture, my countrymen, of what has trans
pired. [ A voice, •• Stick to that question."] 

Fellow-citizens, you are all familiar with the 
work of restoration. You know that since the 
rebellion collapsed, since the armies were sup
pressed in the field, that everything thP,t could 
be done has been done by the executive depart
ment of the Government for the restoration of 
the Government; everything has been done with 
\he exception of one thing, and that is the ad
mission of members from eleven States that went 
into the rebellion; and after having accepted the 
terms of the Government-having abolished sla
'1ery, having repudiated their debt and sent loyal 
representat1ves~everything bas been done ex
~epting the admission of representatives, to 
which all the States are entitled •. [Cheers.] 

When you turn and examine the Constitution 
of the United States, you find that you cannot 
even amend that Constitution so as to deprive 
any State of its equal suffrage in the Senate. 
(A voice, "They h:tve never been out."] It is 
said before me they have never been out. I say 
so too. That is what I have always said. They 
have never been out, and they cannot go out. 
[Cheers.] That being the fact, under the Con
stitution they are entitled to equal representa
tion in the Congress of the United States with
out violating the Constitution, rcheers ; l and 
the same argument applies to the I'Iouse o{ Rep
resentatives. 

HQw, then, does the matter stand? It used 
to be one of the arguments, that if the States 
withdraw their Representatives and Senators, 
that was secession-a peaceable breaking up of 
the Government. Now the radical power in this 
Government turn round· and assume that the 
States are out of the Union, that they are not 
6ntitled to representation in Congress. [Cheers.] 
'l'hat is to say, they are dissolutionists, and their 
position now is to perpetrate a disruption of the 
Government; ~nd that, too, while they are de
nying the States the right of representation, they 
impose taxation upon them, a principle upon 
which, in the Revolution, you resisted the power 

o_f Great Britain. We deny the right of taxa• 
ti,,n w1tho,t representation; that is Oll<l of our 
great principles. 

Let the Government be restored; let peace be 
restored among this people. I have labored for 
it; I am for it now. I deny this doctrine of 
secession, come from what quarter it may, 
whether from the North or froill the South. I 
am opposed to it, and am for the union of the 
States. [Voices," That's right,'' and cheers.] I 
am for the thirty-six States, representing thirty
six States, remaining where they are under the 
Constitution as your fathers made it and handed 
it down to you; and if it is altered or amended. 
let it be done in the mode and manner pointed 
out by that instrument itself, and in no other. 
[Cheers. J I am for the restoration of peace. Let 
me ask the people here to-night if we have not 
shed enough of blood. Let me ask, Are you 
prepared to go into another civil war? Let 
me ask this pe()ple here to-night, Are they 
prepared to set man upon man, and in the name 
of God lift his band against the throat of bis 
fellow? [Voice, " Never I"] Are you prepared 
to see our fields laid waste again, our business 
and our commerce suspended, and our trade 
stopped? Are you prepared to see this land 
again drenched m our brothers' blood? Heaven 
avert it ! is my prayer. [Cheers.] I am one of 
those who believe that man does sin, and having 
sinned, I believe he must repent, and, some
times, having repented makes him a better man 
than he was before. [Cheers.] . 

I know it has been said that I have exercised 
my pardoning power. Yes, I have. (Cheers, 
and" What about Drake's constitution?'] Yes 
I have; and don't you think it is to prevail? I 
reckon I have pardoned more men, turned more 
men loose, and set them at liberty that were im
prisoned, I imagine, than any: other living man 
on God's habitable globe. LVoice, "Bully for 
vou I" cheers.] I turned forty-seven thousand 
of our men loose who engaged in this struggle, 
with the arms we captured with them, and who 
were then in prison. I turned them looc:e. fVoice, 
•• Bully for you I" and laughter.] Large num
bers have applied for pardon, and I have granted 
them pardon; yet there are ~ome who condemn, 
and hold me responsible for doing wrong. Yes, 
there are some who staid at home, who did not 
go into the field, that can talk about otherd being 
traitorous and being treacherous. There are 
some who can talk about blood and vengeance 
s,nd crime and everything to make treason odious, 
and all that, who never smelt gunpowder on 
either side. [Cheers.l Yes, they can condemn 
others, and recommena hanging and torture, and 
all that. If I have erred, I have erred on the 
side of mercy. Some of these croakers have 
dared to assume they are better than was the 
Saviour of men himself-a kind of over-righteous 
-better than anybody else; and, although want
ing to do Deity's work, thinking He cannot do it 
as well as they can. JLanghter and cheers.] 

Yes, the Saviour o men came on earth and 
found the human race Mndemned and sentenced 
under the law; but when they repented and be
lieved, He said Let them live. Instead of exe
cuting and putting the whole world to death, He 
went upon the cross, and there was nailell by 
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unbelievers, there shed his blood that you might 
live. [Cheers.] Think of it; to execute and 
hang and put to death eight millions of people. 
Never I It is an absurdity. Such a thing is im
practicable, even if it were right; but it is the 
violation of all law, human and divine. [Voice, 
"Hang Jeff Davis. You call on Judge Chase 
to hang Jeff Daviti, will you?" Great cheering. J 
I am not the court, I am not the jury, nor the 
judge. Before the case comes to me, and all 
other cases, it would have to come on application 
as a case for pardon. That is the only way the 
case can get to me. Why don't Judge Cham, 
the Chief Justice of the United States, in whose 
district he is-why don't he try him? [Lond 
cheers.] But 'perhaps I could answer the q ues
tion, as sometimes persons want to be facetious 
and indulge in re1:artee. I might ask you a 
question, Why don t JOU hang Thad Stevens and 
Wendell Phillips? LGreatcheering.J A traitor 
at one end of the line is as bad as a traitor at 
the other. I know that there are some who 
have got up their little pieces and sayings to 
repeat on public occaeions-talking parrots that 
have been placed in their mouths hy their supe
riors-who have not the conrage and the manhood 
to come forward and tell them themselves, but 
have their understrappers to do their work for 
them. [Cheers.] I know there are some that 
talk about this universal elective franchise, upon 
which they wanted to upturn the Government 
ef Louisiana and institute another, who con
tended that we must send men there to control, 
govern, and manage their slave population be
nause they are incompetent to do it themselves. 
And yet they turn round, when they get there, 
and say they are competent to go to Congress 
and manage all the affairs of State. [Cheers.] 
Before you commence throwing your stones you 
ought to be sure you don't live in a glass house. 
Then why all this clamor? Don't yon see, my 
countrymen, it is a question of rower; and being 
in power, as they are, their obJect is to perpetu
ate their power, since, when you talk about 
turning any of them out of office, oh, they talk 
about bread and butter. [Laughter.] Yes, these 
men are the most perfect and complete bread 
and butter partv that has ever appeared in this 
Government. lGreat cheering.J When you 
make an effort or struggle to take the nipple 
out of their mouths, how ~hey clamor. Tliey 
have stayed at home here five or six years, 
held the offices, grown fat, and enjoyed all the 
emoluments of position; and now, when you talk 
about turnina one of them out, oh, it is pro
scription; andhence they come forward and pro
pose, in Congress, to do what? To pass laws 
to prevent the Executive from turning anybody 
out, [Voice," Put 'em out.) Hence, don't you 
,ee what the policy was to be? I believe in the 
good old doctrine-advocated by Washington, 
Jefferson, and lvladison---of rotation in office. 
Tbese people who have been enjoying these 
offices seem to have lost sight of this doctrine. 
I believe that one set of men have enjoyed the 
emoluments of office long enough. They should 
let another 1>ortion of the people have a. chance. 
(Cheers.] How are these men to be got out
[Voice," Kick 'em out I" Cheers and laughter.] 
-unless your Executive can put them out, unless 

yon cr.n teach tl1em through the President? 
Congress says he shall not turn them out, and 
they are trying to pass hws to prevent it being 
done. Well, let me say to yon, if yon will ~tand 
by me in this action, [ cheers,] if you will stand 
by me in trying to give the people a fair chance 
-soldiers and citizens-to participate in these 
offices, God being willing, I will kick them out. 
I will kick them out just as fast as I can. Let 
me say to you, in concluding, that what I have 
said I intended to say. I was provoked into 
this, and I care not for their menaces, the taunts 
and the jeers. I care not for threats. I do not 
intend to be bullied by my enemies nor over
awed by my friends. But, God willing, with 
your help, I will veto their measures whenever 
any of them come to me. I J,lace myself upon 
the ramparts of the Constitut10n when I see the 
enemy approaching; so long as I have eyes to 
see, or ears to hear, or a. tongue to sound the 
alarm, so help me God, I will do it, and call on 
the people to be my judges. [Cheers.] 

I tell yon here to-niglit that the Constitution 
of this country is being encroached upon. I tell 
yon here to-mght that the citadel of liberty is 
being endangered. [ A voice, "Go it, Andy!"] 
Say to them, "Go to work; take the Constitntic.n 
as your palladium of civil and religions liberty; 
take it as your chief ark of rnfety." Just let me 
ask you here to-night to cling to the Constitution, 
in this great struggle for freedom and for its 
preservation, as the shipwrecked mariner clings 
to the tnast when the midnight tempest closes 
around him. 

So far as my humble life has been advanced, 
the people of Missouri, as well as other States, 
know that all my efforts have been devoted in 
that direction. Why, where is the speech.where 
is the vote to be got of mine but which has al
ways had a tendency to elevate the great work
ing clas8es of this people? When they talk 
about tyranny and despotism, where is one act 
of Andy Johnson's that ever encroached upon 
the rights of a freeman in this land? But be· 
cause I have stood, as a faithful sentinel, upon 
the watch-tower of freedom to sound the alarm, 
hence all this traducing and detraction that has 
been heaped upon me. [Cries of "Bully for Andy 
Johnson I")

I now, m conclusion, my conntrymen, hand 
over to you the flag of your country with thirty
six stars upon it. I hand over to you your Con· 
stitution, with the charge and responsibility of 
preserving it intact. I hand oyer to yon to-day 
the Union of these States, the great magic circle 
which embraces them all. I hand them all over 
to you, the people, in whom I have always trusted 
in all great emergencies. I hand them over to 
you, men who can rise above party, who can 
stand around the altar of a common country with 
their faces uplifted to heaven, ewearing by Him 
who lives forever and ever, that the altar and 
all shall sink in the dust, but that the Constitu
tion of the Union shall be preserved. . , 

Let us stand by the Union of these States ; let 
us fight the enemies of the Go,vernment, come 
from what quarter they mA.y. My stand has 
been taken. You understand what my position 
is. And ra.rting with you now, I leave the Gov
ernment m your hands, with the confidence I 
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have always had, that the people will ultimately 
redress all wrongs and set the Government right. 
Then, gentlemen, in conclusion, for the cordial 
welcome you have shown me in this great city 
of the South, whose destiny none ca.n foretell, 
now, in bidding you good night, I leave all in 
your charge and thank you for the cordial wel
come you have given in this spontaneous out
pouring of the people of your city. 

Interview with Chas. G. Ha.lpine, March ll, 1867. 
An.d now, apart .from the di:ectly political, 

rcontmued the President,] what is the mam issue 
lo:iming up in the immediate future? What issue 
is clearly foreshadowed to be the Aaron's rod 
which must swallow up all minor questions? It 
is the great financial issue, the issue of the na• 
tional debt; whether it shall he paid or repudi• 
ated. This issue has fibres extending into the 
pockets of every citizen; for wherever a man has 
a dollar, or can earn a dollar, the Government 
ie now compelled to go for its portion of his 
substance; and with the vast m&ehinery under 
its control, the money is fetched. 

There were four millions of slaves in the 
southern States before the rebellion, represent
ing a capital of three, or rossibly four billions 
of dollars; but let us cal it three billions, or 
three thousand millions, as you may please. 
These slaves represented that amount of pro
perty, men put their savings into purchasing or 
raising them; and they represented as property 
whatever were the surplus profits of their labor, 
after due allowance for food, clothing, medicine, 
and interest on the capital invested. 

On this property in slaves gradually grew 
up that slave oligarchy or aristocracy, against 
wbich the leaders of the anti-slavery party so 
snccessfully thundered during the twelve years 
preceding the rebellion ; and after the first mad 
plunge into rebellion, the fate r,f that aristoc
racy was !ealed. It is now a thing of the past. 
With its virtues-for it had virtues, ~ourage, 
and hospitality eminently-and with its crimes 
of pride and lawless revolution, it has entered 
into history, and is a thing of the past. 

But what do we find f The aristocracy based 
on $3,000,000,000 of property in slaves south of 
Mason and Dixon's line has disappeared ; but 
an aristocracy, based on over $2,500,000,000 of 
national securities, has a.risen in the northern 
States, to assume that politicaloontrol which the 
consolidation of great financial with political in
terests formerly gave to the slave oligarchy of the 
late rebel States. The aristocracy based on negro 
property disappears at the southern end of the 
line, but only to reappear in an oligarchy <,f 
bonds and national securities in the States which 
suppressed the rebellion. 

We have all read history, and is it not certain 
that of all aristocracies, that of mere weal th is 
the most odious, rapacious, and tyrannic.I? It 
goes for the last dollar the poor and helpless 
liave got; and with such a vast machine as this 
Government under itll control, that dollar will be 
fetched. It is. an aristocracy that can see in the 
peo.rle only a prey for exto1tion. It has no 
political or military relations with them, such 
as the old feudal system created between liege 

lord and vassal; it has no in ti mate social and 
~ome8tic t!es, and no such -strong bond of eelf. 
interest with the people as existed of necessity 
betwee~ the extinct slaveholders of our country 
and their slaves. To an aristocracy existing on 
the annual interest of a national debt, the peo
ple are only of value in proportion to their 
docility and power of patiently bleeding golden 
blood under the tax-gatherer's thumb-screw. 

To the people the national debt is a thing of 
debt to be paid; but to the aristocracy of bonds 
and national securities it is a property of more 
than $2,500,000,000, from which a revenue of · 
$180,000,000 a year is to be received into their 
pockets. So we now find that an aristocracy of 
the South, based ou $3,000,000,000 in negroes, 
who were a productive class, hll8 disappeared, 
and their place in political control of the conn try 
is assumed by an aristocracy based on nearly 
$3,000,000,000 of national debt-a thing which 
is not producing anything, but which goes on 
steadily every year, and must go on for all time 
until the debt 1s paid, absorbing and taxing at 
the rate of six or seven percent. a year for every 
$100 bond that is represented in its aggregation. 

Now, I am not speaking of this to do anything 
but deprecate the fearful issue which the madness 
of ]?artisan hatred and the blindness of our new 
national-debt aristocracy to their own true inter
ests is fast forcing upon the country. But is it 
not clear that the people, who have \0 pay 
$180,000,000 a year to tnis consolidated moneyed 
oligarchy, must, sooner or later, commence ask
ing each other " How much was actually loaned 
to our Government during the civil war by these 
bondholders, who now claim that we owe them 
nearly $3,000,000,000?" You know what the 
popular answer must be-I do not say the right 
answer-" Less than half the amount they claim, 
for gold ranged at an average of one hundred 
premium while this debt was being incurred." 

Just think of the annual tax of $180,000,000 
for payment of interest on our national debt I 
This Government we have, with its enormous 
machinery, is a pretty hefty business in itself, 
costing more per capita to the people than the 
Government of England, which we always here
tofore regarded as the most tax-devouring on 
earth. But over and beyond the expenses of the 
Government proper, as it should stand in the 
scale of peace at about $60,000,000 a. year, we 
have, in the $180,000,000 of interest paid yearly 
on our national debt, enough to support three 
such Governments as this, with all their vast 
machinery and disbursementR I We have not 
only, under the present system, one Government 
for the people to support, but, over and beyond 
this, we have to raise by taxation from the peo
ple sufficient to support three similar establish
ments every year! 

All property is based t1pon and «an <,nly be 
sustained by law ; and it is for ii. return to law 
and the guide of fixed constitutiona.l principles 
that my whole course has been contending. Bnt 
so short-sighted is this aristocracy of bonds and 
paper currency, this Plutocracr of the national 
debt, that my efforts in behal of their true in
terests (which are certainly involved in the main
tena.nce of law and the Constitution) have been 
everywhere encountered, and almost everywhere 
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overwhelmed, by the 1,reponderating influence 
which they have acquired from the natural force 
of capital and the agency of our national banks. 

And what has been the course of that Con
gress which has just ended, and which this blind 
aristocracy of national elebt sustained in over
riding my efforts for a return to Round principles 
of internal government? Look at the bill giving 
from $480,000,000 to $600,000,000, nommally 
for back bounty, or as an equalization of boun
ties to the soldiers, but really, as all intelligent 
men must be aware, to be parcelled out as a prey 
among the bounty sharks and claim agents, who 
are the most reckless and clamorous adherents 
of the dominant majority in Congress. Then 
look at appropriations amounting to another 
$100,000,000, for internal improvements, which 
should properly be left to the laws governing 
private mduslry and the progress of our national 
development. Look also at •he increase of all 
salaries with a prodigal hand, this virtuous Con
gress first setting an example against retrench
ment by voting to themselves an increase of 
salaries. Everywhere, and in an ever-increasing 
ratio, the motto seems to be, "Always spend and 
never spare," a fresh issue from the parer-mill 
over yonder [slightly pointing his penci to the 
Treasury Department] being the panacea pre
scribed for every evil of our present situation. 

Every effort to increase our annual taxation 
is resisted, for increased taxes might help to 
awaken the people from their false dream of 
prosperity under the sway of revolutionary and 
radical ideas; but no addition to the national 
debt can be proposed, no further inflation of our 
inflated currency, which the preponderating 
votes of the western States will not be certain 
to favor. The war of finance is the next war 
we have to fight; and every blow struck against 
my efforts to uphold a strict construction of the 
laws and the Constitution is in reality a blow in 
favor of repudiating the n:1tional debt. The 
manufactur;irs and men of capital in the eastern 
States and the States along the Atlantic seaboard 
-a mere striJ? or fringQ on the broad mantle of 
our country, 1f you will examine the m&.p-these 
are in favor of high protective, and, in fact, pro
hibitory tariffs, and also favor a contraction of 
the currency. But against both measures the 
interests and votes of the great producing and 
non-manufacturing States of the West stand ir
revocably arrayed, and a glance at the map and 
the census statistics of the la.st twenty years will 
tell every one who is open to conviction how 
that war must end. 

The history of the world gives no example or 
a war debt that has ever been paid; but we have 
an exceptional country, and present an excep
tional case. Our debt might easily be paid, pro
vided the brakes against excessive expenditures 
could be turned on quickly enough ; but now is 
the appointed time, and now or never the work 
must lie commenced. If that debt is ever to be 
paid we need economy in every branch of the 
public 11ervice-the reduction, not an increase or 
salaries to Congressmen and other officials ; the 
systematic reduction of our national debt; and 
not its increase by such monstrous bills as this 
last demagogue measure for the pretended equali
zation of bounties. The Congress, forsooth, is 
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so patriotic, so loyal, that it "can refuse our gal• 
!ant soldiers nothing." But you must have seen 
how promptly it reJect~d the names of nearly 
every gallant veteran sent in by me for confirm
ation to any civil office, a majority of our ex
tremely "loyal Senators" using their guillo· 
tine without remorse in nearly every in~tance. 

And whither is all this drifting? To intelli
gent men there can be but one answer. We are 
drifting towards repudiation, and the moneyed 
aristocracy of the national debt, the very men 
whose interests are most jeopardized, are so blind 
that they are practically helping to accelerate, 
not check our course in this downward direction. 
We need the industry and enormous possible pro· 
ducts of the lately revolted States to help us in 
bearing our heavy burden; wo need contidence 
and calm; we need internal harmony; and above 
all, we need a.return to the unquestioned suprem
acy of the civil laws and constitutional restrain ts, 
if our debt is not to be repudiated within the next 
half score of years. . 

Financial prosperity was secured up to within 
a recent period; but already the delicate fabric 
of public credit-a house of cards at best-be
gins to totter under the concussion of the vari
ous revolutionary ideas which have been re
cently exploited on the floors of Congress. Who 
now talks of the Constitution with respect? Who 
is not now made a laughing-stock in the papers 
and speeches of the violent revolutionary party, 
if he shall be so hardy as. to claim that, being 
again at peace, the sway of civil over military 
law should be immediately resumed, if we desire 
to maintain our liberties? "The Constitution 
is played out," we hear on every hand ; and 
every effort to advocate the just ascendency of 
the civii law only furnishes fresh food for ridi
cule. 

No party as yet, and possibly no party for 
some years, will openly hoist the banner of re
pudiation. But a majority of those who shaped 
the legislation of this last Congress must know, 
unles!i they deceive themselves, or are too igno
rant to appreciate their own acts, that we are 
drifting in that direction, and that it is by their 
votes we have been swung out into the down· 
ward stream. Doubtless, some of them would 
either be, or affect to feel, horrified if to-day 
branded as repudiationists, just as, in the in
fancy of the free-soil agitation, it was considered 
a bitter slander if the "freesoiler " should be 
styled an "abolitionist." There ar8 steps in 
everything, and the term of reproach to-day 
will be worn as a. feather in the cap som8 years 
from now, unless the true conservative wisdom 
of the country can be awakened, and rapidly, 
from its asphyxiating dream that our" national 
debt ie a national blessing." 

And look at the effect of the reconstruction 
bill just passed over my unavailing veto. I mean 
its peculiar effect as a step in the direction of 
repudiation, and not itil general effect as a high· 
handed measure of congressional usurpation, 
striking out of exiiltenij8 so many States, and 
establishing a military despotism over more than 
one-third of our geogra.rh1cal Union. This bill 
suddenly adds four millions of ignorant and pen· 
niless negroes to the voting force of the country, 
an accession of just so much strength to the 
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party whose interest it is, and must increasingly 
become, .o favor repudiation as a policy. To 
secure the public creditor, our effortA should be, 
if that were possible, to restrict rather than to 
extend tho right of suffrage; for money rapidly 
acrgregates in a few hands; and whenever the 
ni'en who h~ve an interest in seeing that our na
tional debt is paid shall have become out of all 
proJ?Ortion few, compared with those who have 
an mterest in its repudiation, the votes of the 
many will carry it, and the debt of$3,000,000,000 
will be struck out of existence by ballots, just 
as rapidly and utterly as the similar amount in
vested in southern negroes has been abolished 
during the recent war under showers of bullets. 
At least, this is possible. 

That we are to have a great financial crash 
this year I hold to be inevitable, though. depre
cating it, and having used every effort for its 
avoidance. To say that it can be staved off by 
any legislation, if the violated laws of trade and 
public economy call for it, is to assert that water 
can be made to run up hill, or shall cease to seek 
its own level under the compulsion of a congres· 
sional enactment. Perhaps, for so violent a dis
ease, this violent cure may be the only remedy. 
It is like a man sustaining his strength on 
brandy ; so long as he can increase the dose 
daily, he may get along in high. good humor, 
just as we have been prospering on an irredeem
able paper currency and fresh issues of public 
secunties. But sooner or later, the day will 
come in whieh brandy no longer can stimulate; 
nor can irredeemable promises to pay pass cur
rent as a circulating medium forever. To the 
man will come a s~vere fit of sickness, teaching 
him that the laws of temperance can only be 
violated under foarful penalties, and to t.he na
tion will come a financial crash, teaching it that 
paper is only a representative of value, not value 
itself; and that the only true s~curities for our 

public credit must be looked for in 11, system of 
rigidly exacted obedience to all constitutional 
re~traints. and a thorough system of economy in 
11,]l branches of the public service. 

For the slights and indignities, the uncon
stitutional curtailments and dishonors whieh the 
recent Congress has attempted to cast upon me 
for my unflinching and unalterable devotion 
to my constitutional oath, and to the best in
terests of the whole country, according to my 
best judgment and experience. I am only sorry 
as regards the indignities sought to be imposed 
on my high office, but unmoved as regards my
self. Conscious of only having executed my 
duty, conscious of being denounced for "usurpa· 
tion" only because refusing to accept unconsti• 
tutional powers and patronage, and satisfied 
that the day of wiser thought and sounder esti
mate cannot now be far distant, I look with 
perfect confidence for my vindication to the 
justice of that future which I am convinced can
not long be delayed. Unless all the senses are 
deceptive, unless all truth be a lie, unless God 
has ceased to live, I tell you that the folly and 
fraud now dominating the councils of this dis
tracted country in Congress cannot endure for• 
ever. 

It is, perhaps, but right to add that the fore
going is a report from memory of remarks made 
by Mr. Johnson in an extended conversation 
yesterday afternoon, and that the original did 
not take the form of a set speech, here unavoida
bly given to it. It should also be added that a 
few points embraced in the report, and attrib
uted exclusively to the President, may have 
been, more or less, suggested by interjectional 
remarks of the person to whom he was speak
ing; but nothing has been here set down to 
which the full assent of Mr. Johnson was not 
given, always provided, of course, that his lis
tener understood him, and remembers correctly. 

xv. 

PRESIDENT JOHNSON'S UESS.AGES. 

The Annual Message, December 4, 1866, 
The following portions relate to reconstruc

tion, and kindred subjects: 

Fellow-citizen8 of the Senate and Home of Repre
aentative8: 
After a brief interval the Congress of the Uni• 

ted States resumes its annual legislative labors. 
An all-wise and merciful Providence has abated 
the pestilence which visited our shores, leaving its 
calamitous traces upon some portions of our coun
try. Peace, order, tranquillity, and civil author• 
ity have been formally declared to exist through
out the whole of the United States. In all of the 
States civil authority has superseded the coercion 
of arms, and the people, by tlieir voluntary action, 

are maintaining theirgovernmentsin full activity 
and complete operation. The enforcement of the 
laws is no longer "obAtructed in any State by com· 
binations too powerful to be suppressed by the 
ordinary course of judicial proceedings;" and the 
animosities engendered by the war are rapidly 
yielding to the beneficent influences of our free 
mstitut10ns, and to the kindly effects of unre
stricted social and commercial intercourse. .An 
entire restoration of fraternal feeling must be the 
earnest wish of every patriotic. heart; and we 
will· have accomplished our grandest national 
achievement when, forgettmg t.he sad events of 
the past, and remembermg only their instructive 
lessons, we resume our onward career as ~ free, 
prosperous, and united people. 
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In my message of the 4th of December, 18G5, 
Congress was informed of the measures whir.h 
had been instituted by the Executive with a 
view to the gradual restoration of the States in 
which the in8urrection oc~urred to their rela
tions with the General Government. Provisional 
Governors had been apnointed, conventions 
called, Governors elected, Legislatures assembled, 
and Senators and Representatives ·chosen to the 
Congress of the United States. Courts had been 
opened for the enforcement of laws long in abey
ance. The blockade had been removed, custom
houses re-established, and the internal revenue 
laws put in force, in order that the people might 
contribute to the national income. Postal oper
ations had been renewed, and efforts were boing 
made to restore them to their former condition 
of efficiency. The Stat~s themselves had been 
asked to take nart in the high function of a.mend
ing the Consti\ution, and of thua sanctioning the 
extinction of African slavery as one of the legit
i01ate results of our internecine struggle. 

Having progressed thus fa.r, the executive de
pa.rtment found that it had accomplished nea.rly 
all that was within the scope of its constitutional 
authority. One thing, however, yet remained to 
be done before the work of restoration could be 
completed, and that was the admission to Con
gress of loyal Sena.tors and ReJlr.esentatives from 
the States whose people ha.d rebelled against the 
lawful authority of the General Govero men t. This 
question devolved upon the respective Houees, 
which, by the Constitution, are made the judges 
of the elections, returns, a.nd qualifications of 
their own members; and its consideration at once 
engaged the attention of Congress. 

Io the mean time, the executive department 
-no other plan having been proposed by Con
gress-contmued its efforts to perfect, a.a far a.a 
was _practicable, the restoration of the proper 
relations between the citizens of the respective 
States, the States, and the Federal Government, 
extending, from time to time, as the public inter
ests seemed to require, the judicial, revenue, and 
postal systems of the country. With the advice 
and consent of the Senate, the necessary officers 
were appointed, and appropriations made by 
Co~gress for the payment of their salaries. The 
proposition to amend the Federal Constitution 
so as to prevent the existence of slavery within 
the United States or any place subject to their 
jurisdiction, was ratified by the requisite number 
of States, and, on the 18th day of December, 
1865, it was officially declared to have become 
valid a.a a part of the Constitution of the United 
States. All of the Sta.tes in whieh the insurrec
tion had existed promptly a.mended their conRti
tutions so as to make them conform to the great 
change thus effected in the organic law of the 
land; declared null and void all ordinances and 
faws of secession ; repudiated a.11 pretended debts 
and obligations created for the revol11tionary 
purposes of the insurrection; and proceeded, in 
good faith, to the enactment of measures for the 
protection and amelioration of the condition of 
the colored race. Congress, however, yet hesi
tated to admit any of these States to representa
tion; and it was not until towards the close of 
the eighth month of the session that an exception 
wa.s ma.de in favor of Tennessee by the admission 
of her Senators a.nd Representatives. 

I deem it a subject of profound regret thaQ 
Congress has thus far failed to admit to sea,:1 
loyal Senators and Rep•'lsentati ves frorn the othtr 
States whose inhabitanl:P, with those of T"nnessee, 
had engaged in the reb11lion. Too States-more 
than one-fourth of the whole number-n·main 
without representation, The seats of fifty mem
bers in the House of Repr""-1ntatives and of twenty 
members in the Senate w·e yet vacant-not by 
tnoir own consent, not by a failure of election, but 
by the refusal of Congress lo aocept their creden
tials. Their admission, it irt helieved, would have 
accomplished much towadn the renewal and 
strengthening of our relatior.,, as one people, and 
removed serious cause for di.rontent on the part 
of the inhabitants of those St1J.ies. It would have 
accorded with the great prinl i,\'.;19 enunciated in 
the Declaration of American hdependence, that 
no!eople ought to bear the bur,O:en of taxation 
an yet be denied the right ol representation. 
It would have been in rom,onanro "'ith the ex
press provisions of the Constitut;<'u, I.bat" each 
State shall have at lea~t one RepreP,,1,talive," and 
"that no State, without its consen~. ~hall be de
prived of its equal suffrage in the Se•,ate." These 
provisions were intended to secure to rvery State, 
and to the people of every State, tho right of 
representation in each House of Congr<i~s; and 
so important was it deemed by the framers of 
the Constitution that the equality of the States 
in the Senate should be preserved, that not even 
by an amendment of the Constitution ian any 
State, without its consent, be denied a voir.e in 
that branch of the national. Legislature. 

It is true, it has been assumed that the exist, 
ence of the States was terminated by the rebel, 
lious acts of their inhabitants, and that the in, 
surrection having been suppressed, they were 
thenceforward to be considered merely as con• 
quered territories. The legislative, executive, 
and judicial departments of the Government 
have, however, with great distinctness and uni
form consistency, refused to sanction an assump
tion so incompatible wi~h the nature of our re
publican· system and with the profeesed objects 
of the war. Throughout the reoent legislation 
of Congress, the undeniable fact makes itself 
apparent, that these ten political communities 
are nothing less than States of this Union. At 
tbe very commencement of the rebellion each 
House declared, with a une.nimity as remarkable 
as it was significant, tha.t the .war was not 
"waged, upon our part, in any spirit of oppres
sion, nor for any purpose of conquest or subju
gation, nor purpose of overthrowing or interfer
rng with the rights or established institutions o( 
those States, but to defend and maintain the 
supremacy of the Constitution and all laws ma.de 
in pursuance thereof, and to pre~erve the Union 
with a.ll the dignity, equality, and rights of the 
sev.eral States unimpaired; and that as soon as 
these objects" were "accomplished the war ought 
to cease." In some instances Senators were per• 
mitted to continue their legisla.tive functions, 
while in other instances Representatives were 
elected and admitted to seat.a after their States 
ha.d forma11y decl1i.red thei~ right to withdraw 
from the Union, and were endeavoring to main
ta.in that rigM by force of arms. All of th11 
States whose people were in insurrection, as 
States, were included in the apportionment o! 
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th& direct tax of $20,000,000 annually, laid 
upon the United States by the act approved 
l;it.h August, 1861. Congress, by the act of March 
4, 1862, and by the apportionment of represen
ta.tion then,under, also recognized their presence 
M States in thtt Union; and they have, for judi· 
cial purposes, been divided into district.~. as States 
alone can be divided. The same recogmtion 
appears in the recent legislation in reference to 
Tennessee, which evidently rests upon the fact 
that the functions of the State were not destroyed 
by the rebellion, but merely suspended; and that 
principle is of course applicable to those States 
which, like Tennessee, a.tt.empted to renounoe 
their place in the Union. 

The action of the executive department of the 
Government upon this subject has been equally 
definite aud uniform, and the purpo~e of the war 
W8.ll specifically stated in the/roclamatiou issued 
by my J>redecessor on the 22 day of September, 
18(32. It was then solemnly procl:i.imed and de
dared that "hereafter, as heretofore, the war will 
be prosecuted for the object of practically restor
ing the constitutional relation between the Uni
tect States and each of the States and the people 
thereof, in which States that relation is or may 
be suspended or distnrbed." 

The recognition of the States by the judicial 
department of the Government has also been 
cle9,r and conclu~ive in all proceedings affecting 
them as States, had in the Supreme, Circuit, and 
District Courts. 

In the admission of Senators and Representa
tives from any and all of the States, there can 
be no just ground of apprehension that pereons 
who are disloyal will be clothed with the powers 
of legislation; for this could not happen when 
the Constitution and the laws are enforced by a 
vigilant and faithful Congress. Each House is 
made the "judge of the elections, returns, and 
qualifications of its own members," and may, 
1' with the concurrence of two-thirds, expel a 
member." When a Senator or Representative 
presents his certificate of election, he may at 
once be admitted or rejected; or, should there 
be any question as to hiR tiligibility, his creden
tials may be referred for investigation to the 
appropriate committee. If admitted to a seat, 
it must bti upon evidence eatisfactory to the 
House of which he thue becomes a member. that 
he possesses the requisite conF.ti~utional and legal 
<J.Ualifications. If refused admission as a mem
ber, for want of due allegiance to the Govern
ment, and returned to his constituents, they are 
admonished that none but persons loyal to the 
United States will be allowed a voice in the le
gislative councils of the nation, and the political 
power and moral influence of Congress are thus 
effectively exerted in the interests of loyalty to 
the Government and fidelity to the Union. Upon 
this question, so vitally affecting the restoration 
of the Uniou and the permanency of our pres
ent form of governm(·nt, my convictions, here
tofore expressed, bavo undergone nu change; 
bot, on the contrary, their correctness has been 
confirmed by reflection and time. If the admis
sion of loyal members to seats in the respective 
Houses of Congres~ W8.l! wiF.e and expedient a 
year ago, it i~ no less Wiije aud expedient now. 
If this anomalous condition is right now-if, in 
~ e.uct ooo.ditiop. ot these State~ at tha present 

10 

time, it is lawful to exclude them from represen• 
tation, I do not see that the question will be. 
7hanged by the efllux of time. Ten years hence. 
1f these States remain as thev are. the right of 
representation will be no stronger; the right of 
exclusion will be no weaker. 

The Constitution of the United States makes i\ 
the duty of the President to recommend to the 
consideration of Congress "such measures as he 
shall judge necessary or expedient." I know of 
no measure more imperatively demanded by 
every consideration of national interest, sound 
policy, and equal justice, than the admission of 
loyal members from the now unrepresented 
States. This would consummate the work of 
restoration, and exert a most salutary influence 
in the re-establishment of peace, harmony, and 
fraternal feeling. It would tend greatlv to renew 
the confidence of the American people in the 
vigor and stability of their institutions. Itwould 
bind us more closely together as a nation, and 
enable us to show to the world the inherent and 
recuperative power of a Government founded 
upon the will of the people, and established upon 
the principles of liberty, justice, and intelligence. 
Our increased strength and enhanced prosperity 
would irrefragably demonstrate the faliacy of the 
arguments agninst free institutions drawn from 
our recent national disorders by the enemies of 
republican government. The admission of loyal 
members from the States now excluded from 
Con9ress, by allaying doubt and a1,prehension, 
would turn capital, now awaiting an opportunity 
for investment, into the channels of trade and 
industry. It would alleviate the present troubled 
condition of those States, and, by iadncing emi
gration, aid in the settlement of fertile regions 
now uncultivated, and lead to an increased pro
duction of those staples which have added so 
greatly to the wen.lt.h of the nation and the com
merce of the world. New fields of enterprise 
would be opened to our progressive people, aud 
soon the devastations of war would be repaired, 
and all traces of our domestic differences effaced.. 
from the minds of our eountrymen. 

In our efforts to preserve '' the unity of gov• 
ernment," which constitutes us one people, by 
restoring the States to the condition which they 
held prior to the rebellion, we should be cau
tious, lest, having rescued our nation from perils 
of threatened disintegration, we resort to consol
idation, nod in the end absolute de~potism, as a. 
req1edy for the recurrence of similar troubles. 
The war having terminated, and with it all occa
sion for the exercise of powers of doubtful con
stitutionality, we should hasten to bring leg!ala
tion within the boundaries prescribed by the 
Constitution, and to return to the ancient land· 
marks established by our fathers for the guidance 
of succeeding generations. "The Constitntiou. 
which at any time exists, until changed by an 
explicit and aqthenlic act of the who!d people, i~ 
sacredly obligatory upon all." "If. in the opin
ion of the people, the distribution or modification 
of the constit-lltional powers be, in any particu
lar, wrong, let it. be corrected by an amendment 
in the way in which the Constitution designates. 
But let there be no change by usurpation; for" 
"it is the customary wea~on by which free Gov
ernments are destroyed.' Washington 11poke 
these words to his countrymen when, followe4 by 
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their lc,e and gratitude, he voluntarily retired 
from the cares of public life. "To keep in all 
things within the pale of our constitutional 

· powers, and cherish the Federal Union as the 
only rock of safety," were pre8cribed by Jefferson 
as rules of action to endear to his "countrymen 
the true principles of their Conetitution, and 
promote a union of sentiment and action equally 
auspicious to their happiness and safety." Jack
son held that the action of the General Govern
ment should always be strictly confined to the 
sphere of its appropriate duties, and justly and 

· for~ibly urged that our Government is not to be 
, maintained nor our Union preserved "by inva
. sions of the rights and powers of the several 

States. In thus attempting to make our Gen
eral Government strong. we make it weak. Its 
true strength consist.~ in leaving individuals and 
Stat.es as much as possible to themselves; in 
making itsE:!f felt, not in its rower, but in its 
beneficence; not in its contro , but in its pro
tection; not in binding the States more closely 
to the centre, but leaving each to move unob
structed in its proper constitutional orbit." 
These are the teachin&s of men whose deeds and 
services have made tllem illustrious, and who, 
long since withdrawn from the scenes of life, 
have left to their conn try the rich legacy of their 
example, their wisdom, and their patriotism. 
Drawing fresh inspiration from their lessonA, let 
ns emulate them in love of country and respect 
for the Constitution and the laws. 

The report of the Secretary of the Treasury 
affords much information respecting the revenue 
and commerce of the country. His views upon 
the currency, and with reference to a proper ad
justment of our revenue system, internal as well 
as impost, are commended to the careful consid, 
eration of Congres~. In my last annual message 
I expressed my general views upon these sub
jects. * · * * * * 

The report presents a much more satisfactory 
condition of our finances than one year ago the 
most sanguine could have anticipated. During 
the fiscal year ending the 30th June, 1865, the 
last year of the war, the public debt was in
creased $£141,902,537, and on the 31st of Octo
ber, 1865, it amounted to $2,740,854,750. On 
the 31st day of October, 1866, it had been re
duced to $2,551,310,006, t-he diminution, during 
a period of fourteen months, commencing Sep
tember 1, 1865, and ending October 31, 1866, 
having been $206,379,565. In the last annual 
report on the state of the finances, it was esti
mated that during the three-quarters of the fiscal 
year ending the 30th of June last, the debt 
W~'1ld be increased $112,194,947. During that 
period, however, it was reduced $31,196,387, the 
receipts of the year having been $89,905,905 
more, and the expenditures $200,529,235 less 
than the e<'imates. Nothing could more clearly 
indicaf'3 than these statements the <'xtent and 
availability of the national resources, and the 
rapidity and safety with which, under our form 
of government, great military and naval estab
lishments can be disbanded, and expenses re
duced from a war to a peace· footing. 
. During the fiscal year ewling tbe 30th of June, 

1566, the receipts were $558.032,620, and the 
expenditures $520,750,940, leaving an available 
surplus of $37,281,680.. It is estimated that the 

l\IANUAL, 

receiptR for the fiscal year ending the 30th June 
1867, will be $475,061,386 and tbat the expen
ditures will reach the sum vf $316,428,078, leav
ing in the Tre,l.Sury a surplus of $158,633,308, 
For the fiscal year ending June 30, 1868, it is 
estimated that the receipts will amount t-0 
$436,000,000, and that the expenditures will be 
$350,247,641-showing an excess of $85,752,359 
in favor of the Government. These estimated 
receipts may be diminished by a reduction of 
excise and import duties; but after all necessary 
reductions shall have been made, the revenue 
of the pre~ent and of following years will doubt
less be sufficient to cover all legitimate chargea 
upon the Treasury, and leave a large annual sur
plus to be applied to the payment of tho princi
pal of the debt. There seems now to bo no good 
reason why taxes may not be reduced as the 
country advances in population and wealth, and 
yet the debt be extinguished within the next 
quarter of a century * * * 

In the month of April last, as Congress is 
aware, a friendly arrangement was made be
tween the Emperor of France and the Presidenl 
of the United States for the withdrawal from 
Mexico of the French expeditionary military 
forces. This withdrawal was to be effected in 
three detachments, the first of which, it was un
derstood, would leave 1fexico in November, now 
past, the second in March next, and the third 
and last in November, 1867. Immediately upon 
the completion of the evacuation, the French 
Government was to assume the same attitudfl of 
non-intervention, in regard to Mexico, as is held 
by the Government of the United States. Re
peated assurances have been given by the Em· 
peror, since that agreement, tliat he would com
plete _the promised evacuation within the period 
ment10ned, or sooner. 

It was reagonal,ly expected that the proceed
ings thus contemplated would produce a crisis 
of great political interest in the Republic oC 
!lfexico. The newly appointed Minister of the 
United States, Mr. Campbell, was therefore sent 
fo:ward, on the 9th day of November last, to 
assume his proper functions as Minister Plenipo
tentiary of the United Sta.tes to that Republic. 
It was also thought expedient that he should be 
attended in the vicinity of Mexico by the Lieu
tenant General of the Army of the United States, 
with the view of obtaining such information as 
might be important to determine the course to 
be pursued by the United States in re-establish
ing and maintaining necessary and proper inter
course with the Republic of Mexico. Deeply 
interested in the cause of liberty and humanity, 
it seemed an obvious duty on our part to exer
ci~e whatever influence we possessed fol' the res· 
toration and permanent establishment in that 
country of a domestic and republican form of 
government. 

Such was the condition of affairs m regard to 
Mexico, when, on the 22d of Novemb;,r last, offi
cial information was received from Pa1is that the 
Emperor of France had some time before decided 
not to withdraw a detachment of his forces in th$ 
month of November past, accord1ng to engage
ment, but that this decision was made with tbe 
purpoRe of withdrawing the whole of those forces 
iu tho ensuing sprin?.. Of this determination, 
however, the United States had not received any 
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notice or intimation; and, so soon as the infor-1 and for other purposes," has convinced me that 
wation was received by the Government, care 
wa~ taken to make known its dissent to the 
EmpAror of France. . 

I cannot forego the hope that France will re
consider the subject, an~ adopt seine res_olntion 
in regard to the evacuat10n of Mexico which will 
conform as nearly as practicable wi~h the exist
ing engagument, and thus meet the JUSt exrecta
tions of tbe United States. The papers re ating 
to the subject will be laid before you. It is be
lieved that, with the evacuation of Mexico by 
the expeditionary forces, no subject for serious 
differences between France and the United States 
would remain. The ,ixpressions of the Emperor 
and people of France warrant a hope that the 
trad1tionary friendship.between the two countries 
might, in that case, be renewed and permanently 
restored. 

A claim of a citizen of the United States for 
indemni,y for spoliations committed on the high 
seas by the French authorities, in the exercise of 
a. Lelligerent power against Mexico, has been 
met by the Government of Franc~ with a propo
sition to defer settlement until a mutual conven
tion for the adjustment of all claims of citizens 
and subjects of both countries, arising out of the 
recent wars on this Continent, shall be agreed 
upon by the two countries. The suggestion is 
not deemed unreasonable, but it belongs to Con-
grass to direct the manner in which claims for 
indemnity by foreigners, as well as by citizens 
of the United States, arising out of the late civil 
war, shall be adjudicated and determiF1ed. I 
have no doubt that the subject of all such claims 
will engage your attention at a convenient and 
proper time. * * * * * and shall be duly represented in the Congress of 

In the performance of a duty imposed upon 
me by the Constitution, I have thus submitted 
to the representatives of the States and· of the 
people such information of our domestic and 
foreign affairs as the public interests seem to re
quire. Our Government is now undergoing its 
most trying ordeal, and my earnest prayer is that 
the peril may he successfully and finally passed, 
without impairing its original strength and sym
metry. The interests of the nfl.tion are best to be 
promoted by the revival of fraternal relations, 
the complete obliteration of our past differences, 
and the rein:1nguration of all the pursuits of 
peace. Directing our efforts to the early accom
plishment of these great ends, let us endeavor to 
pr~scrve harmony between the co-ordinate- De
partments of the Government, that each in itg 
proper sphere may cord,41ly co-operate with the 
other in securing the IJainteuanco of the Con
1titution, the preservation of the Union, and the 
perpetuity of our free institutions. 

ANDREW JorrNSON, 
WASHINGTON, December 3, 1866. 

Veto of the Socond Freedmen's Bureau Bill, J'nly 
16, 1866.• 

To the House of Representativea , 
A careful examination of the bill passed by the 

two Hou~es of Congress, entitled ",\n act to con
tinue in force and to amend 'An act to establish a 
Bureau for the relief of Fn,e,lmBn and Refugees,' 

• For veto or freedmen'• bill of February !lll, lSG6, ·see 
pajleB 68--.4 of l'olitic,y Manual for lll66. 

the legislation which it proposes would not ba 
consistent with the welfare of the country, and 
that it falls clearly within the reasons assigned 
in my me8sage of the 19th of February last, re
tur~ing, wi~hout m_y signature, a simil~r measure 
wluch ongmated rn the Senate. It 1s not my 
purpose to repeat the objections which I theu 
urged. They are yet fresh in your recollection, 
and can be readily examined as a part of the 
records of one branch of the na.tional Legisbture. 
Adhering to the principles set forth in that mes
sage, I now reaffirm them and the line of policy 
therein indicated. 
· The only ground upon which this kind oflei:;is
lation can be justified is that of tho war-makmg 
power. The act of which this bill is intended as 
ameudatory was passed during the existence of 
the war. Byats own provi$ions, it is to termi
nate within one year from the cessation of hos
tilities and the declaration of peace. It is there
fore yet in existence, and it is likely that it will 
continue in force as Ion~ as the freedmen may 
require the benefit of its provisions. It will 
certainly remain in operation, as a law, until 
some months subsequent to the meeting of the 
next session of Congress, when, if experience 
shall make evident the nece~sity of additional 
legislation, the two Houses will have ample time 
to mature and pass the requisite measures. In 
the mean time the qnestions arise, why should 
this war measure be continued beyond the period 
designated in the original act; and why, in time 
of peace, should military tribunals be created to 
continue until each" State shall be fully restored 
in its constitutional relations to the Government, 

the United States?" 
It was manifest, with respect to the act a_p

proved 1farch 3, I 865, that prudence and w1s
dom alike required that jurisdiction over all 
cases concerning the free enjoyment of the im
nrnnities and rights of C'itizenship, as well as the 
protection of person and property, should be 
conferred upon some tribunal rn every State or 
district where the ordinary course of judicial 
proceedings was interrupted by the rebellion, 
and until the same should be fully restored. At 
that time, therefore, an urgent necessity existed 
for the passage of some such law. Now, how
ever, war has substantially ceased; the ordinary 
course of jn<licial proceedings id no longer inter
rupted; the court.•, both State and Federal, are 
in full, complete, and succesRful operation, and 
through them every person, regardless of race 
and color, is entitled to and can be heard. The 
protection granted to the white citizen is alread;r 
conferred by law upon the freedman; strong and 
stringent guards, by way of penalties and pun
ishments, are thrown around his person :and 
property, and it is believed that ample protection 
will be afforded him by due process of law, with
out resort to the dangerous expedient of "m:li
tary tribunals," now that the war has been 
brought to a close. The necessity no longer ex
isting for such tribu~al~, which h~d their origin 
in the war, grave obJect1ons to their continuance 
must present themselves to the mindR of all re
flecting and dispassiona.te men. !.,dependently 
of the danger, in representative republics, pf• 
conferring upon the military, in time of peao.. 

http:dispassiona.te


148 POLl'rICAL .MAN UAL. 

extraordinary powers-so carefully guarded 
against by the patriots and ~tati.dmen of the ear
lier days of the Republic, so frequently the ruin 
of Governments founded upon the same free prin
ciples, and subversive of the rights and liberties 
of the citizen-the question of practical economy 
earnestly commends itself to the consideration of 
the law- making power. With an immense debt 
already burdening the incomes of the industrial 
and laboring classes, a due regard for their in
terests, so inseparably connected with the welfare 
of the country, should 1•rompt us to rigid econ
omy and retrenchment, and influence us to ab
stain from all legislation that would unnecessa
rily increase the public in<lebtedness. Tested by 
this rule of sound political wisdom, I can see no 
reason for the establishment of the " military 
jurisdiction" conferred upon the officials of th11 
bureau by the fourteenth section .C the bill. 

By the laws of the United States and of the 
different States, competent courts, Federal and 
State, have been established, and are now in full 
practical operation. By means of these civil 
tribunals ample redress is afforded for all private 
wrongs, whether to the person or the property of 
the citizen, without denial or unnecessary delay. 
They are open to all, without regard to color or 
race. I feel well assured that it will be better 
to trust the rights, privileges, and immunities of 
the citizen to tribunals thus established, and pre
,ided over by competent and impartial judges, 
bound by fixed rules of law and evidence, and 
where the right of trial by jury is guarantied 
and secured, than to the caprice or judgment of 
an officer of the bureau, who, it is posRiule, may 
be entirely ignorant of the principles that un
derlie the just administration of the law. There 
is danger, too, that conflict of jurisdiction will 
frequently arise between the civil courts and 
these military tribunals, each having concurrent 
jurisdiction over the person and the cause of 
action, the one judicature administered and con
trolled by civil law, the other by the military. 
How is the conflict to be settled, and who is to 
determine between the two tribunals when it 
arises? 1n·my opinion, it is wise to guard against 
such conflict by leaving to the courts and Juries 
the protection of all civil right.a and the redress 
of all civil grievances. 

The fact cannot be denied that, since the actual 
cessation of hostilities, many acts of violence
such, perhaps, as had never been witnessed in 
their previous history-have occurred in the 
States involved in the recent rebellion. I be
lieve, however, that public sentiment will sustain 
me in the assertion that such deeds of wrong are 
not confined to any particular State or section, 
but are manifested over the entire country, 
demonstrating that the cause that produced them 
does not depend upon any particular locality, 
!,ut is the result of the agitation and derange
ment incident to a long and bloody civil war. 

· While the prevalence of such disorders must be 
greatly deplored, their occasional and temporary 
occurrence would seem to furni~h no necessity 
for the extension of the bureau beyond the period 
fixed in the original act. 

Be~ides the objections which I have thus 
briefly stated, I may urge upon your considera
tion the additional reason, that recent develop

ment;s in regard to t!J0 practical operations of tl,Q 
bureau in many of the States show that in 
numerous instances it is used by it& agents as a. 
means of promoting their individual advantage, 
and that the freedmen are employed for the ad
vancement of the personal ends of the officer& 
instead of their own improvement and welfare, 
thus confirming the fears originally entertained 
by many, that the continuation of such a burea.ll 
for any unnecessary length of time would inevit, 
ably result in fraud, corruption, and oppression, 
It fa proper to state that in cases of this c4aracter 
investigations have been promptly ordered, and 
the offender punished wlienever his guilt has 
been satisfactorily established. 

As another reason against the necessity of the 
legislation contemplated by this measure, refer. 
ence may be had to the "civil rights bill," now 
a law of the land, and which will be faithfully 
executed so long as it shall remain unrepealed 
and may not be declared unconstitutional by 
courts of competent jurisdiction. By that act it 
is enacted "that all persons born in the United 
States, and not subject to any foreign Power, ex• 
eluding Indians not taxed, are hereby declared 
to be citizens of the United States; and such 
citizens, of every race and color, without regard 
to any previous condition of slavery or involmi
tary servitude, except as a. punishment for crime 
whereof the party shall have been duly convicted, 
8hall have the same right, in every Slate and 
Territory iq the United States, to make and en
force contracts, to sue, be parties, and give evic 
dence, to inherit, purchase, lea.Re, sell, hold; and 
convey real and personal property, and to full 
and equal benefit of all laws and proceedings for 
the security of person and property, as is enjoyed 
by white citizens, and shall be subject to like 
punishmint, pains, and penalties, and to none 
other, .any law, statute, ordinance, regulation, or 
custom to the contrary notwithstanding." 

By the provisions of the act full protection is 
afforded, through the district courts of the United 
State~, to all persons injured, and whose privi
leges, as thus declared, are in any way impaired; 
and heavy penalties are denounced against the 
person who wilfully violates the law. I need 
not state that that law did not receive my ap
proval; yet its remedies are far more preferable 
than those proposed in the present bill, the one 
being civil and the other military. 

By the sixth section of the bill herewith re
turned, certain proceedings by which thEl lands 
in the " parishes of St. Helena and St. Luke, 
South Carolina," were sold and bid in, and after
wards disposed of by the tax commissioners, are 
ratifiod and confirmed. By the seventh, eighth, 
ninth, tenth, and eleventh sectioi..~ provisions by 
law are made for the disposal of the lands thus 
acquired to a particular class of citizens. While 
the quieting of titles is deemed very important 
and desirable, the discrimination made in the 
bill seems objectionable, as does also the attempt 
to confer upon the commissioners judicial powers, 
by which citizens of the United States are to be 
deprived of their property in a mode contrary 
to that provision of the Constitution which des 
clares that no person "shall be deprived of life, 
liberty, or property without due process of law." 
As a general principle, such legis1atioi:. is unsafe, 

http:burea.ll


149 PRE8IDENT JOHNSON'S MESSAGES. 

ll.nwise, partial, and unconstitutional. It may 
deprive persons of their propert7 who are equally 
deRerving objects of the nations bounty as those 
whom, by this legislation, Congress seeks to 
benefit. The title to the land thus to be por
tioned ,,ut to a. favored class of citizens must 
dclpend upon the regularity of the tax sales, 
under the law as it existed at the time of the 
ea.le, aud no subsequent legislation can give va
lidity tJ the rights thus acquired, as against the 
orig:nal claimants. The attention of Congress 
is therefore invited to a more mature considera., 
tion of the measures proposed in these sections 
of the bill. 

In conclusion, I again urge upon Congress the 
nanger of class legislation, so well calculated to 
keep the public mind in a. state of uncertain 
expectation, di~quiet, and restlessness, and to en
courage interested hopes and feRrs that the na
tional Government will continue to furnish to 
classes of citizens in the several St,~tes means for 
support and maintenance, regardless of whether 
they pursue a life of indolence or of labor, and 
regard,ess also of the constitutional limitations 
of the national authority in times of peace and 
tranquillity. 

The bill is herewith returned to the House of 
Representatives, in which it originated, for its 
final action. ANDREW JOHNSON. 

WASHINGTON, D. C., July lb, 1866. 

Copy of tho Vetoocl Bill. 
A-II Acr. to continue in force and to amend "An 

act to establish a. Bureau for the relief of 
Freedmen and Refugees," and for other p

0 

ur
poses. 
11s it enacted, &c., That the act to e•tablish a. 

Bureau for the relief of Freedmen and Refugees, 
11.Jlproved March third, eighteen hundred and 
sixty-five, shall continue in force for the term of 
two years from and after the pa.ssa~e of this act. 

SEC. 2. That the supervision an<l ca.re of said 
bureau shall extend to all foyal refugees and 
freedmen, so far as the same shall be necessary 
to enable them as speedily as practicable to be
come self-supporting citizens of the United States, 
and to aid them in making the freedom conferred 
by proclamation of the Commander-in-Chief, by 
emancipation under the laws of States, and by 
constitutional amendment, available to them and 
beneficial to the Republio. 

SEC. 3. That the President shall, by and with 
the advice and consent of the Senate, appoint 
two Msistant commissioners, in addition to those 
authorized by the a.ct to which thi11 is an a.mend
m~nt, who shall give like bonds and receive the 
same annual Ralaries provided in said a.ct; and 
each of the assistant commissioners of the bureau 
shall have charge of one district containing such 
refugees or freedmen, to be assigned him bv the 
Commissioner, with the approval c.f the Presi
dent. And the Commissioner shall, under the 
direction of the President, and so far as the same 
shall be, in his judgment, necessary for the effi
cient and economical administration of the affairs 
of Uie burea.u, appoint; such agents, clerks, and 
assistants as may be re9.uired for the proper con

. duct of the bureau. Military officers or enlisted 
· men may be detailed for service and assigned to 

duty under thil a.ct; and the President may, if 

in his judgment safe and judicious so to do, de
tail from the Army all the officers and agents of 
thi~ bureau; but no officer"° assigned shall have 
increase of pay or allowanrn. Each agent or . 
clerk, not heretofore authorized by law, not be
ing a military officer, shall have an annual salary 
of not less than $500, nor more than $1,200, ac
cording to the service required of him. And it 
shall be the duty of the Commissioner, when it 
can be done consistently with public interest, t,,, 
appoint, as assistant commisgioners, a.~ents, and 
clerks, such men as have proved their loyalty by 
faithful service in the armies of the Union during 
t~e rebellion. And all persons appointed to ser
vice under this act and the a.ct to which this is· 
an amendment, shall be so far deemed in the, 
military service of the United States as to be un
der the military jurisdiction and entitled to the, 
military protection of the Government while in 
discharge of the duties of their office. 

SEc. 4. That officers of the Veteran Reserve 
Corps or of the volunteer service, now on duty 
in the Freedmen's Bureau as assistant commi~
sioners, agents, medical officers, or in other ca
pacities, whose regiments or corps have been or 
may hereafter be mu~tered out of service, may be 
retained upon such duty as officers of said bu
r~au, with the same co~pensation as is now pro
vided by law for their respective grades; and. 
the Secretary of War shall have power to fill 
vacancies nntil other officers can be detailed in 
their places without detriment to the public 
service. 

SEC. 5. That the second section of the act to· 
which this is an amendment shall be deemed 
to authorize the Secretary of War to issue such 
medic.al stores or other supplie11 and transporta
tion, and afford such medical or other aid as 
may be needful for the purposes named in said 
section: Provided, That no person shall be deemed 
"destitute," "suffering," or "dependent upon 
the Government for supportt within the mean• 
ing of this act, who is able to find employment, 
and could, by proper industry or exertion, a.void 
such deRtitution, suffering, or dependence. 

SEC. 6. Whereas, by the provisions of an act 
approved February sixth, eighteen hundred and 
sixty-three, entitled "An a.ct to a.mend an a.ct 
entitled 'An act for the collection of direct taxes 
in insurrectionary districts within the United 
Sta.tee, and for oth11r purposes,' approved June 
seventh, eighteen hundred and sixty-two," cer
tain lands m the parishes of St Helena and St. 
Luke, South Carolina, were bid in by the United 
States at public tax sales, and by the limitation · 
of said act the time of redemption of said landa 
has expired; and whereas, in accordance with 
instruction~ issued by President Lincoln on the 
~ixteenth day of September, eighteen hundred 
and sixty-three, to the United States direct tax 
commissioners for South Carolina., certain land& 
bid in by the United States in the pari8h of St. 
Helena, in said State, were in part sold by the 
ea.id tax oommi~sionera to " heads of families of 
the African race," in pa.reel& of not more than 
twenty acres to each purchaser; and whereas, 
under the said instructions, the said tax commia
sioners did also set a.part as "school farms" cer
tain parcels of land in said parish. numbered on 
their pla.ts from one to thirty.three, inclusive, 
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making an aggregate of six thonsand acres, more Isaid direct ~ax commissioners shall issue to every. 

or less: Therefore, be it further enacted, Tlrnt 
the sales made to "heads of families of the Afri
can race," under the instructions of President 
Lincoln to the United States direct tax commis
eioners for South Carolina, of date of September 
sixteenth, eighteen hundred and sixty-three, are 
hereby confirmed and established; and all leases 
which have been made to such" heads of families" 
by said direct tax commissioners, shall be changed 
into certificate~ of sale in all cases wherein the 
lease provides for such substitution; and all the 
lands now remaining unsold, which come within 
the same designation, being eight thousand 
acres, more or less, shall be disposed of accord
ing to said instructions. 

SEC. 7. That all other lands bid in by the Uni
ted States at tax sales, being thirty-eight thou
sand acres, more or less, and now m the hands 
llf the said tax commissioners as the property 
of the United States, in the parishes of St. 
Helena and St. Luke, excepting the "school 
farms," as specified in the preceding section, and 
so much as may be necessary for military and 
naval purposes at Hilton Head, Bay Point, and 
Land's End, and excepting also the city of Port 
Royal, on St. Helena iRland, and the town of 
Beaufort, shall be disposed of in parcels of twenty 
acres, at one dollar and fifty cents per acre, to 
such persons, and to such only, as have acquired 
and are now occupying lands under and agreea
bly to the provi~ions of General Sherman's spe
cial field order, dated at. 8avannah, Georgia, 
January sixteen, eighteen hundred and sixty-
five, and the remaining lands, if any, shall 
be disposed of in like manner to such penions 
as had acquired lancfa agreeably to the said 
order of General Sherman but who have been 
dispossessed by the restoration of the same to for
mer owners: Provided, That the lands sold in 
compliance with the provisions of this and the 
1,receding section shall not b& 1.lienated by their 
purchasers within six years from and after the 
passage of this act. 

SEC. 8. That the "school farms" in the par
ish of St. Helena, South Carolina, shall be 
sold, subject to any leases of the same, by the 
said tax: commissioners, at rublic auction, on 
or before the first day of January, eighteen 
hundred and sixty-seven, at not less than ten 
dollars per acre; and the lots in the city of 
Port Royal, as laid down by the sairl tax com
missioners, and the lots and houses in the town 
of Beaufort, which are still held in like manner, 
shall be sold at public auction; and the proceeds 
of said sales, after paying expenses of the sur

person, or to his or her heirs, but iu no case to 
any assigns, presenting such warrant, a lease of 
twenty acres of land, as provided for ip section 
seven, for the term of six years; but at any time 
thereafter, upon the payment of a sum not i,,c
ceeding one dollar and fifty cents p~r acre, the 
person holding such lease shall be entitled to a 
certificate of sale of said tract of twenty acres 
from the direct tax commissioner or such officer 
as may be authorized to issue the same; but no 
warrant shall be held valid longer than two 
years after the issue of the same. 

SEC. 10. That the direct tax commisi,ioners for 
South Carolina are hE"reby authorized and re
quired, at the earliest day practicable, to survey 
the lands designated in section seven into lots of 
twenty acres each, with proper metes and bounds 
digtinctly marked, so that the several tracts shall 
be convenient in form, and as near as practica
hie have an average of fertility and woodland; 
and the expense of such surveys shall be paid 
from the proceeds of sa!Gs of ·said lands, or, if 
sooner required, out of any moneys received for 
other lands on these islands, sold by the United 
States for taxes, and now in the hands of the 
direct tax commi~aioners. 

SEC. 11. That restnrai ion of lands occupied by 
freedmen under General Sherman's field order 
dated at Savannah, Georgia, January sixteenth, 
eighteen hundred and sixty-five, shall not be 
made until after the crops of the present year 
shall have been gathered by the occupants of 
said lands, nor until a fair compensation shall 
have been made to them by the former owners 
of such lands, or their legril representatives, for 
all improvements or betterment.'! erected or con
structed thereon, and after due notice of the same 
being done shall have been given by the assist
ant commissioner. 

SEC. 12. That the Commissioner shall have 
power to seize, hold, use, lease, or sell all build• 
ings, and tenements, and any lands appertaining 
to the same, or otherwise, formerly beld under 
color of title by tho late so-called Confedernte 
States, and not heretofore disposed of by the 
United States, and any buildings or lands held 
in trust for the same by any person or persons, 
and to use the same or appropriate the proceeds 
derived therefrom to the education of t~e freed 
people; and whenever the bureau shall cease to 
exist, such of said so-called Confederate State11 
as shall have made provision for the· education 
of their citizens withoutdistinctiou of color shall 
receive the sum remaining unexpended of such 
sales or rentals, which shall be distributed among 

veys and sales, shall be in vested in United States said States for educational purposes in proportion 
bonds, the interest of which shall be appropri
a:ted, under the direction of the Commissioner, 
to the support of schools, without distinction of 
color or race, on the islands in the parishes of 
St. Helena and St. Luke. 

SEC 9. That the assistant commissioners for 
South Carolina and Georgia. are hereby author
ized to examine all claims to lands in their re
spective States which are claimed under the pro
visions of General Sherman's special field order, 
and to give each person having a. va.lid claim a 
warrant upon the direct tax commissioners for 
South Carolina for twenty a~res of land; and the 

to their porulalion. 
SEC. 13. That the Commissioner of this bureau 

Rhall at all times co-operate with private benevo
lent associations of citizens in aid of freedmen, 
and with a.gents and teacherR, duly accredited 
and appointed by them, and shall hire or pro
vide by lease, buildinga for purposes of educa.
tion whenever such associations shall, withou, 
cost to the Governmen~, provide suitable teach, 
ers and means of instruction; aud he shall fur. 
nish such protection as may be required for the 
safe conduct of such schoolR, . 

SEC. 14. That in every State or district w~er!) 
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the ordinary course of judicial proceedings has son, Perham, Pike, Plants, Price, Alexander IT. Rice, Jc.bn 
been interrn<>ted bv the rebellion, and until the 11 • Iii,·•, Rollin•, Sawye1·, Schen"k, Sc<>liel>I Shc•llal,ar, er 

r J Sloan, Starr, 8 e\·ens, Stillwell, Th iyr-r, ltrimcis 'J'h01 ;n~/ 
eame shall be fully restored, and in every State T1·owuridge, Ups«n, V,rn Aernam, Ilurt Van uo,·n, "mi' 
or district whose constitutional relations to the Henry IJ. Washhnrn, \\"illiam JJ. Washhuro Welker \' 1u.! 
Government have been practicn.lly d:scontinued le.v, Williams, James F. Wilson, Stephen )·.\rnson, '\\oo<lbridge-96.
by the rebellion, and until such Rtate ,,hall have NAYS-MJ""ro. Ancona, Bergen, Chanler, Darling, Davis, 
been restored in such relation~, and ~hall be Dawson. Eldridge, Ulosshrrnner, Goodyeur, Grider, Hale, 

d I represented in the Congress of the Un1'ted .Aaron l~ardin!J, lln.;an, Edwin N. llubbell,Jam,,i; ..JI. Jlu,n. 
U Y • · phrey, Kuyrlendall, Le Blond, J,/arsha/1 Marvin JtcCul• 

States, the right to make and enforce cor.tracts, to~gll, Nibln.ck, Niclwlson, Radford,S. J. R~nd~ll, 1,~ymon,I, 

to sue, be parties, and give e~idence, to in'1erit, ~~~r, Ro,s, s,,greuves, Str=•, 1aylor, 1r,ml,le, IVrig'.t 

purchase, lease, sell, hold, and oonvey real and 

1,ersonal property, an<l to base full and equa,l ~une 26-:--SENATE amended and passe<l. it, there 

benefit 0f all laws and proceedings concerning berng no d1v1s1on on the final vote. A motion 

personal liberty, personal security, and the ac- to post['one it till the next Daccmber was lost 

quisition, enjoyment, and disposition of estn.te, yeas 6, (Messrs. Buck11lew, Davis, Doolittle Guth
real and personal, including the constitutional rie, Hendricks, Riddle,) nays "27. ' 

right to bear arms, shall be secured to and en- July 2-In SENATE, the report of the Commit

joyed by all the citizens of such State or district tee of Conference, being the above law, was 

without respect to race or color, or previous con- agreed to, without a division. 

dition of s!..very. And whenever in either of July 3-IN HousE, a motion to table the re

~aid States or districts the ordinary course of port was lost-yeas 25, nays 102. The yea~ were: 


J"udicial proceedings has been interrupted by the Y,:.s-"essrs • .Ancona,Boyer, Ch[f,oth, Dawsan,Eldrirlge,

d · 1 \ h 11 b f ]I Finck, Gf,1ssbrenner, .Aaron .flarding, Johnsor. Kerr, La 

rebe11 ion, an 
. 

unt1 t le same S a e U Y re- Blond, !llar,h,,ll, Nibln.ck, Noell, Ritter, Rager.,, Ro.s.,, Rous

stored, and until sncn State shall have been re- seau, Shanklin, Sitgreaves, Str=e, Taber, iayl.cr, Thornton, 

stored in its const.itutional rPlations to the Gov- Trrn,ble. 

ernment, and shall be duly represented in the It was then agreed to. 


· Con"ress of the United States, the President J nly 16-The bill was vetoed. 

shalf. through the Commissioner and tlH• officers Sn.me day-The HousE re-passed the bill-

of the bureau, and under such rules and regula- yea~ 103, nn.ys 33, as follow: 

tions as the President, throuah the Secretary of YEAs-)Iessrs. Alley, Alli•on, Ames, Anderson, Delo, R.


'b t d O ·1· · A"liley. James M. Ashley; Baker, Banks, Barker, Bnxte:·,
War, s haII rr:scrl ~· ~x ~n. ml nary protection I}lp11jRmin, Bidwell, Ringham, Boutwell, Oromwell, Bnck
and have m1!ttary JUnsd1ct1on OYer all cases and lan<I, Buudy, Reader W. V!nrke, Sidney t:!arke, ColJIJ, <onk· 
questions concerning the free enjoyment Qf such ling Cvok.1Jnwes,Defreeo,Dela110, !Jcming,Donnelly,Dri!<KS, 
· ·t· d · 1t . d It . _ 1Ecklev,EJ?g}cston,Eliot,F~rry,Garficld,Urinnell,tJ:ri:,w~ltl,

0~mmum 1es an n"'.1 ~,. an no pena .Y Ol p~n Hale, llart, Henderson, II,guy, Holmes, Hooper, llotchk1s,, 
1shment for any v10lat10n of bw shall be Ill· .Aoahel W. Huul>ard,Chester D. Hnb!Jnrd, ,John II. Huh
posed or permitted because of race or color or hard, James It. Hubbel!, llu!burd, Julian, Kasson, Kelley,

' d' . f ·I l ' Ketcham, Laflin, Latham, George V. Lawrence, 'William 
prevwus con 1tlon O s !1-very, ot 1er o.r greater ILawrence, Loan, Longyenr, Lynch, Marston, ~farvin, ~lo
than the penalty. or pumshment to which white l.Jur;,, ~IcKee, Mcllner, Mercur, Miller, ~loorhe•d, ~lorrill, 

brsons may be hable by law for the ltke offense )!oms, Moulton, Myers, Newell, 0 '.lle,11, Orth, Perham,• . , . . . ' I Pike. P:at1ts, Price, Wil1iam II. Ranrlall,Alexarnler II. Rice, 
~ ut the Jttnsd1ction conferred by tlus se:li~n I Rollins, Sawyer, Scofield, Shellabarger, Spalding, Stevena, 
upon the officers of the bureau shall not ~x1st _rn IThayer, John L. Thomll8. .Jr., 'l'rowb~idi,e, °Y"" Ae1;11am, 
any State where the ordrnary course of Judicial Burt Van Horn, Houert T. Van Horn, nard, Warner, Elhhu 

' d' ] b · db h B. Washuurne, William B. Washunrn. Welker, W,·ntworth, 
procee rngs rns not ee.n rnterru~t.e Y t ere- Whaley, Williams, James F. \Iii.on, Stephen F. Wilson, 

bellton, and shn.ll cease m every State when the Wiudum, Wooduridge-103.

courts of the State and the United States are not N.\Ys-)lessrs. ;Ancona, B"'!I'!., Dawsan, Eldridge. Finck, 


d. b d · I bl f · · d Glossbrenner, Grider, .Aaron Harding, Hf>f}an. J. }!. IIurn
1stur e, m t 10 peacen. e course O J u~ti?e, an phrey, Johnson, Kerr, Kuykendall, LeBlm1d, !llurslwll, .Nil>

after sucn State ~hall be fully restored m its con- lack, Nicholson, Noell, Phelps, Samuel J. Ranw.,11, Raymond,
stitutiona.! relations to the Government, and I Ritter, Rogers; Ross, Rousseau. Shunkli~, Sdgr,a,·e•. 1'1ber, 
shall be duly represented in the Congress of the I r:.ylor, Tlwrnton, Trimbf,e, Henry D. "a.;huuru, IVnght-

United States. Same day-The SE::i'ATE re-passed it-yeas 33 
SEO 15. That all officers, agents, and em- nays 12, as follow: ' 

ployees of this bureau, before entering upon the YEAS-Messrs. .Anthony, Brown,Chandler, Clnrk, Conness, 
duties of their office, shall take the oath pre- Crnp:in, Creswell, E<lnnmds, Fessenden, }'oster,Grimes, Har
ecribed in the first ~ection of the act to which ris, Henderson, Howard. IIowe, Kirkwood, Lane or Indiana, 
h

. · d d II f !Horgan, ~[orrill, Nye, Poland, P,,meroy, Ratn1'1<'Y, Sherm11.n,
t IS IS an amen ment; an a acts or parts O Sprngne, Stewart, Sumner, Trnmbull, Wade, Willey, WiJ. 
acts inconsistent with the provisions of this act Iiams, Wilson, Yates--33. · 
are hereby repealed. N.\Ys-Messrs. Buckalew, Davis, Doolillle, GMthrie, Hm,. 

The votes on this bill were: f~~'\,~~~;,'/::il~;i:uau, Nesmith,Narton, Riddle, s.,,,z,. 

May 29-The HousE passed its bill, differing Whereupon the PRESIDENT of the Sen~te de
in some details from the above-yeas 96, nays clared the bill a law. 
32, as follow : ' 

YEAs-Measrs. Allison, Ames, Anderson, Delos R. Ashley, Restoring Tonneseee to hor Relations to tho 
James M. As'.1Iey, Baker, Daldwin, Bank~, Baxter, Dean.urn, Union. 

Bidwell, Blaine, BromwC'll, Burkland, Reader \V. Clarke, 

Sidney Clarke, Coub,Cook, Cullom, Dawes, Defree•, Deming, 1866, March 5-~Ir. BINGHAM reportPd from 
Dixon, DodKe, Donnelly, Dumont. Eckley, Eggleston, Eliot, the Select Joint Committee on Reconstruction 

0Farqnhar, Ferry, Gurfleld,AIJnerC. Har<lin~, !fart, 11,ender• a J0int resolution concerning the State of 'l'en• 
oon, lhguy, Holmes, Hooper. Asnhel W. II•1ub,ird, Chester , . . . I
D. Hnubard, Dem"" IIu!Jloard,Jr., John 11. l!uhuard, James nessee, (for wluch see Pohtica Manual for 1866, 
R. Hubbell, Iugcrsoll..Jenckes, Julian, K<•lley, Latham, Ip. 105, 106.) No vote was taken upon it. 
George V. Lawrence, l'i1lllam .Lawrence, Loan, Longyear, 1866 July 20-The HOUSE passed the reso)o 
Lynch. Marston, l\IcClurg, !'tlcl\ee, ).JcRuer, ~forcur, Moor- • . ' 
head, Morrill, Morris, Myers, O'Neill, Orth, Paine, Patter- t10n lil these words: ' 

http:Nibln.ck
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Joint. HP.so'.ution declaring Tennessee again en
titled to Senators and Representatives in Con
gress. 
Whereas the State of Tenne11see has in good 

faith ratified the article of amendment to the 
Comtitution of the United States, profosed by 
the Thirty-Ninth Congress to the Legis.aturesof 
the several States, and has also shown to tho 
sati~faction of Congress, by a proper spirit of 
obedience in the body of her people, her return 
to her due allegiance to the Government, laws, 
and authority of the United States: Therefore, 

Beit resolved by the Senate and House of Rep· 
resentatives of the United States of America in 
Congress assembled, '£hat the Stato of Tenne8see 
is hereby restored to her former proper, practi
c.al relations to the Union, and is again entitled 
to be represented by Senators and Repre~enta
}ives in Congress, duly elected and qualified, 
upon their taking the oaths of office required by 
existing laws. 

The preamble waq agreed to-yeas 86, nays 
48; and the resolution passed-yeas 126, nays 
12, as follow : 

YEAs-Me~srs. Allison, Ames, Ancona, G~orge W. Ander. 
eon, J ·elos H.. Ai;hley, Jamee M. Ashley, Baker, Hanke, B.tX· 
ter, Didwell, Bingham, Bnye1·, llromwell, Ducklarid, Uundy, 
RetLder W. Clarke, Sidney Clarke, Cobb, Colfax. Conkling, 
)JaVi:i, Dawes, D,1wsmi, Dcfrees, Delnno, Deming, Donnelly, 
Dril!gs, J~ekhiy, E rgleston, Eldridge, Farnsworth. Farquhar, 
Ferry, Finck, Garfield, Gln~sbn.nner,Aaronl-Iardin_q.Almer 
C.. Harding, Hart, Ilogan, Holmes, Hooper, IJotchkis~, Asa
hel W. lluubard, Che•ter D Hubbard, John II. Jluul,ard, 
James R. Hubbell, Hulhnrd, Jame, Jl Humphrey, lnger
eoll, Johnson, Kasson, Ken·, l{etcham. l{nontz, Kuykc•ndall, 
Laflin, Latham, {~eorge V. Lawn{nce, ,villiam Lawrence, 
Lynch, Marston, AlcOullrmgh, McRuC'r, Mercur, Milh.-r. Moor
head, Morrill, l\Iorris, Monltun, l\lyers, N~well. Jit'iblack, 
/1ticliol::.,m, .liloell, O'Neill, Orth, Pattt:'rso11, Perhum, Phelps, 
rike, Plants, Price, Radford, Samuel J, Randall, William II. 
Randall, Raymoud. Alexander Il. Rice, Jolie 11. Rice, Rit
ter, Rogers, Rollins, Rost, Rousseau. Sawyer, Schenck, Sco
field, ~h~llabnrger, SitgreavP.8, S(,aldiug, Ste,·ens, SlrflURe, 
Taber, Taylor, '!'hayer, .Francis Thomas,John L. Thomas,j ·., 
Thornton, Trimble,, Trowbri<1gP, Vnn Aernnm, Burt Van 
Horn, Robert T. Vnn Horn, 'WRrd, \\1:.irner, Henry D. Wash
burn, William B. \Va-1hbnrn, Wolker, Wentworth, \Vhalcy, 
JamPs ~·- Wilson, Stephen F. Wil•on, Windom, Woodbridge, 
Wright-lc6. 

NH"s-Me••T'l!. Alley, Benjamin, Boutwell. Elint, Iligby, 
Jenckes, Juliau, Kelley, Loan, McClurg, Paine, ,vrniams
12. 

July 23, 1866-The SENATE amended and 
passed it in these wor<ls : 
Joint Resolution restoring Tennessee to her re

lations to the Union. 
WheTeas, in the year eighteen hundred and 

sixty-one, the government of the State of Ten
nessee was seized upon and taken pos$ession of 
by persons in hostility to the United States, and 
the inhabitauts of said State, in pursuance of an 
act of Congress, were declared to be in a state 
of insurrection against the United Statas ; and 
whereas said State government can only be re
stored to its former political relations in the 
Union by the consent of the law-making power 
of the United States; and wherea.s the people of 
11aid Stata did, on the twenty-second day of F'eb
ruary, eighteen hundred and sixty-five, by a 
large popular vote, adopt and ratify a constitu
tion of government whereby slavery was abol
ishe,:l 11n'.' all ordinances and laws of secession, 
and debts contracted under the some, were de
·~lared void; and whereas a State government 
has been organized under said constitution which 
has ratified the am!\ndmrnl to t'-e Constitution 

of the Unimd Sta-tcs a!>oli.,hinr ~laverr, also tha 
amendment pr<Jpo~ed bv t;ae L\irty-Ninth Con
gress, ancl Las don-i olh,,r ac~ l'roclaiming and 
denoting loy,il~y : T:1erefore, 

Be it resobJe.d !J1· t.'ie Senati and Jlouse of Rep
resentatives of the U,iited States of America in 
Congress asse.,,,bled, That the State ,,f Tennessee 
is hereby restored to her former proper, practi• 
cal relations to th!! Union, and is again entitled 
to be represented by Senatois and Reprosenta
tives in Congress. 

The vote was-yeas 28, nays 4, as follow : 
YEAS-~te"srs. Anthony, Chandler, C1:,rk, Conness, On.ran, 

Creswell, Doolittle, E<lmnn,ts, Foster. Hf'ndrick~, Howard, 
Howe, Lane, llurgan, Morrill, ]'1{esmith, Nye, Poland, Poma,. 
roy, Sprague, Stf'Wart, Trumbull, Van \\'inkle, ·waJe, \YU
ley, \Vi1liame. ,vilson, Yates-28. 

N.\Ys-llessrs. Rrown, Buckaltw, McDougall, Surnner-4. 

July 23-The HousE agreed to the Senate 
amendments, yeas 93, nays 26, as follow: 

YEAS-".\-fessra Allison, Amfls, Anrlerson, Dc1os R. Ashley, 
Baker, BankA, Uarker, Baxter, Benjamin, Bidwell, Bini;t'
bam, Boutwell, Bromwell, Drooma11, Ilucklim<l, Reader \V. 
Clarke, C'obb, Conklin!.{, DPfrt!es, Dixon, Donnelly, Drii:rgs, 
F.ckley, Eggleston, Eliot, 1!'a.rnsworth, Farquhar, Ferry, Gar
flclcl, Almer C. Harding, Hart, Hayes, llighy, Holmes, 
Uooper, Hotchkiss, Asuhel ,v. llnhtm.rlJ, Cho!:iter D. Hu~ 
bard, .John II. llnbliard, ,1ames R. Hublwll, JlnlLurrl, Inp:er
soH, Jnlia11, Kelley, Ketch 1m, l{oontz, l{uykcn<lall, Laflin, 
George V Lnwrcnoe, William Lawrence, Lmrn, Lym:h, :\lar&
ton, McClnrg, McRuer, Mercur, Miller, Moorhead, l\Iorrill, 
l\lorris, Moulton, Myer~, Newell, O'Nci\1, Orth, Paine, Per• 
ham, Plants, Price, \\"i\liam II. Randall, Alexander II. Ilice, 
John II. Rire, Rollins, Sawyer, ~ch~nck, ~cofleld, Shella
harger, Spalding, Steveus, John L. 'fllomO.R, jr., 'l'rowbridge, 
Van Aernam, Burt Van Horn, Robert T. Yan Horn, Ward, 
,veJker, \Yentwort11, ,vhalcy, Williams, .Tames F. Wilson, 
StephenF. Wilson, Windom, WoodbrMgo-93. 

NAYS-Messrs • ..Ancona, Bergen, Boyer, Dawson, Elflrid!Jf, 
Finck, Gl-Ossf,re:nner, .Aaron Harding, Jenckes, John~on., La
tham, Lt Bwnd, .Marshall, Niblack, Nicholson, R,zdford, 
SamudJ.Randall, Raymon1, Ritkr, Ross, Slwnklin,Strouse, 
Taber, Taylor, Th.ornum, Trimblo-26. 

July 24-The PRESIDENT approved the bill, 
sending to the House this message: 
To Ihe House of Representatives : 

The following" joint resolution, restoring Ten• 
nessee to her relations to the Union," was last 
evening presented for my approval: 

"Whereas, in the year eighteen hundred and 
sixty-one, the government of the State of Ten
nessee was seized upon and taken possession of by 
personR in hostility to the United States, and the 
mhabitants of Raid State, in pursuance of an act 
of Congress, were declared to be in a state of 
insurrection against the United States; and 
whereas said 8tate government can only be re
stored to its former political relations in the 
Union by the consent of the law-making power 
of the United States; and whereas the peofle of 
said State did. on the twenty-second day o Feb
ruary, eighteen hundred and sixty-five, by a large. 
popular vote, adopt and ratify a constitution of 
government whereby slavery was abolished and 
all ordinances and laws of secession, and debts 
J:Ontracted under the same, were declared void; 
and whereas a State government has been or
ganized under said constitution, which has rati
fied the amendment to the Constitution of th11 
United States abolishing slavery, also the amend
ment proposed by the Thirty-Ninth Congress, · 
and has done other acta proclaiming and de
noting loyalty; Therefore, 

"Be it resolved by the Senate and House of Rep· 
resentatives of the United Stales in Cong1·ess at
sembled, Th1,t the State of 'J'ennessee is hereby 



153 PRESIDENT JOHNSON'S MESSAGES. 

"8Stored to her former rractical relations to the i ~egislatures, had adopted and ratified coDRlitn
Ui.ion, and is agarn entitled to be represented by ItJOnH "of government, whereby slavery was 
!3enators and ltepresentatives in Congress." 

The preamble simply consist~ of statements, 
mme of wl1ich are assumed, while the resolution 
is merely a declaration of opinion. It compri8es 
no legislation, nor <loes it confer any power 
which is binding upon the re~pective Houses, the 
Executive, or the 8tates. It does not admit to 
their seats in Congress the Senators and Repre· 
eentatives from the State of Tennessee; for, 
notwithHtanding the passage of the resolution, 
each House, in the exercise of the constitutional 
right to judge for itself of the elections, returns, 
and qualifications of its members, may, at its 
discretion, admit them, or continue to exclude 
them. If a joint resolution of this character 
were necessary and binding as a condition pre
cedent to the admission of members of Congress, it 
would happen, in the event of a veto by the Ex
ecutive, that Senators and Representatives could 
only be admitted to the halls of legislation by a 
two-thirds vote of each of the two Houses. 

Among other reasons recited in the preamble 
for the declarations contained in the resolution 
is the ratification, by the State government of 
Tennessee, of "the amendment to the Constitu
tion of the United St,1tes n,bolishing slaveri, and 
also the amendment proposed by the Thirty-
Nin th Congress," If, as is also declared in the 
preamble, "said State government can only be 
·estored to its former political relRtions in the 

abolished, and all ordinances and laws of se• 
cession, an<l debts contracted un<ler the samll, 
were declared void." 

So far, then, the political existence of the 
States an,! their reln.tions to the Federal Goveh• 
ment lrnd been fully and completely recognized 
and acknowledged by the executive department 
of the Government; and the completion of the 
work of restoration, which had progressed GO 
favorably, was submitted to Congress, upou 
which devolved all questions pertaining to the . 
admission to their seats of the Senators and Rep
resentatives chosen from the States whoso peo
ple had engaged in the rebellion. 

All these steps had been taken, when, on the 
fourth day of December, eighteen hundred and 
sixty-five, the Thirty-Ninth Congress assembled, 
Nearly eight months have elapsed since that 
time; and no other plan of restoration having 
been proposed by Congress for the measures in• 
stituted by the Executive, it is now declared in 
the joint resolution submitted for my approval, 
"that the State of Tennessee is herebv restort-d 
to her former proper ·practical relations to the 
Union, a!.!d is aaain entitled to be represented u:r, 
f"enators and 

0 

Representatives in C:ongress.' 
Thus, after the lapse of nearly eight monthR, 
Congress proposes to pavo the way to the ad mis• 
~ion to representabioil of one of the eleven States 
whose people arrayed themselves in rebellion 

Union by the consent ot the law-making power of against the constitutional authority of the Fede· 
the 1Jnited States," it would really seem to follow 
that the joint resolution which, at this late day, 
na.~re,ieived the sanction of Congress, should have 
oeen passed, approved, nnd placed on the etatute 
oooks before any amendment to the Constitution 
was submitted to the Legislature of Tennessee 
for ratification. Otherwise, the inference is 
pbinly deducible that while, in tl,e opinion of 
.)ongress, the people of a State may be too 
strongly disloyal to be entitled to representa
tion, they rr>ay, nevertheless, during thesuspen
sion,.of their" former proper pracoical relations 
to the Uni0n," have an equally 'Potent voice 
with oth1Jr and loy:.l States in propositions to 
amend the Constitution, upon which so essen
tially depend the stability, prosperit.y, and very 
existence qf the rnition. 

A brief l'eference to my annual message of the 
4th of I.iecember last will show the steps taken 
by the Bxecutive for the restoration to their con-
Btitutional relations to the Union of the States 
that had been affected by the rebellion. 

Upon tho cessation of active hostilities, pro
visional governors were appointed, conventions 
called, l~overnors elected by the people, Legisla.
tures aGJembled. and Senators and Representa
tives ch"aen to the Congress of the United States. 
At the same time the courts of the United States 
were reopened, the blockade removed, the ~ustorn-
houses re-established, and postal operat10ns re· 
sumed. The amendment to the Constitution abol
ishiog slavery forever within the limits of the 
country was a!Ro submitted to the States, and they 
'Vere thus invited to, and did participate in its 
~at.ification, thus ~xercising the highest functions 
pertaining to a State. In addit10n, nearly all 
of these States, through their conventions and 

ral Government. , 
Earnestly desiring to remove every cause of 

further delay, whether real or imaginary, on the 
part of Congress to the admission to seats of 
loyal Senators and Representatives from the 
State of Tennessee. I have, notwithstanding the 
anomalous character of this proceeding, affixed 
my signature to the resolution. My approval, 
however, is not to be construed as an acknowl
edgment of the right of Congress to pass laws 
preliminary to the admission of duly qnalified 
representatives from any of the States. Neither 
is it to be considered as committing meto all the 
statements made in the preamble, some of which 
are, in my opinion, witbont foundation in fact, 
especially the assertion that the State of Teu• 
nessee has ratified the amendment to the Con
stitution of the United States proposed by the 
Thirty-Ninth Congress. No official n0tice of 
such ratification has been received by the Ext:c• 
utive, or filed in the Department of State; on 
the contrary, unofficial information from most 
reliable sources induces the belief that the 
amendment has not yet been constitutionally 
sanctioned by the Legislature of Tennessee. The 
right of each House, under the Constitution, to 
judge of the elections. returns, and qualifications 
of its own members is undoubted, an:! my ap· 
pro".al or ~isapproval of _the resolution ~o~ld 
not m the slightest degree mcrease or d1mm1sh 
the authority in this respect conferred upon the 
two branche~ of Congress. . 

In conclus10n, I cannot too earnestly repea, 
my recommendation for tho admis~ion of Ten
nessee, and all other States, to a fair and equal 
participation in national legislation, when they 
present themselves in tho persons of loyal Sena

http:sion,.of
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tnrs and Representatives, who can comply with 
all the requirement,s of the Constitution and the 
law8. By this means, harmony and reconcilia
tion will be effected, the practical relations of 
all the States to the Federal Government re
established, and the work of rest.oration, inaugu
raood \l'POn the termination of the war, success
fully completed. ANDREW JoJINSON, 

WAl:!IIINGTON, D. C., July 24, 1866. 

Voto of the District of Columbia Suffrage Bill, 
January 7, 1867. 

To the Smale of the Cnited Strttes: 
I have received and considered a bill entitled 

"An act to regulate the elective franchise in the 
District of Columbia," passed by the Senate on 
the 13th of December, and by the House of 
Representatives on the succeeding d,ty. It was 
presented for my approval on the 26th ul:imo, 
six days after the adjournment of Congress, 
and is now returned with my olijections to the 
'Senate, in which House it originated. 

Measures having been introduced, at the com
mencement of the firnt session of the present 
Congress, for the extension of the elective fran
chise to persons of color in the District of Co
lumbia, step~ were taken by the corporate 
authoriti<,a of Washington and Georgetown to 
ascertain aud make known the opinion of the 
people of the two cities upon a subject so imme
diately affecting their welfare as a· community. 
The question was submitted to the people at 
sprdal elect.ions, held in the month of December, 
IB65. when the qualified voters of Washington 
and Georgetown, with great unani,uity of senti
ment, expressed themselves opposed to the con
telilplaled legislation. In Washington, in a vote 
of 6,556-the largest, wir.h but two exceptiorni, 
ever polled in that cit.y-only thirty-five ballots 
were cast for negro suffrage; while in George
town, in an aggregate of 813 votes-a number 
considerably in excess of the average vote at the 
four preceding annual elections-but one was 
given in favor of the proposed extension of the 
elective franchise. As these electirms seem to 
have been conducted with entire fairness, the 
rernlt must be accepted as a truthful expression 
of the opinion of the people of the District upon 
the question which evoked it. Po~sessing, as au 
organized community, the same porcular rights 
as the inhabitants of a State or Territory to 
mn.ke known their will upon matters which 
affect their socin.l and political condition, they 
could have selected no more appropriate mode 
of memorializing Congress upon the subject of 
this bill than through the suffrages of their 
qualified voters. 

Entirely disregarding the wishes of the people 
of the District of Columbia, Congress has deemed 
it right and expedient to pass the measure now 
submitted for my signature. It therefore be
comes the duty of the Executive, standing be
tween thQ legislation of the one and the will of 
the other, fairly expressed, to determine whether 
he should approve the bill, and thus aid in placing 
upon the statute-books of the nat'on a law 
against which the people to whom it is to apply 
have solemnly and with such unanimity pro
wstod, or whether ho should return it with his 
1bjections, in the hope that, upon reconsideration, 

Congress, actin" as the repres~ntn.t.iveo of the 
inhabitants of the seat of Government, will per• 
mit them to regulate a pmely local 9.u~stion A.II 
to therL may seem best R111ted to their rn t~restR 
and condition. 

The District of Columbia was ceded to tho 
United States by Maryland and Virginia, in 
order that it might become the permanent seat of 
Government of the United States. Accepted by 
Congress, it at once became subject to tbe" exciu
sive legislation" for which provision is mad,i in 
the Federal Constitution. It should be bo~ne .n 
mind, however, that in exercising :ts hnction~ 
as the law-making power of the District of Co
lumbia, the authority of ·he National Legislature 
is not without limit, but that Congness is bound 
to observe the letter and spirit of the Constitu
tion, as well in the enactment of local laws for 
the seat of Government, a• in legislation common 
to the entire Union. Were it to be admitted 
that the right "to exercise exclusive legislation 
in all cases what.soever" conferred upon Congress 
unlimited power within the District of Columbia, 
bills of attainrler and ex post facto laws might 
be passed, and titles of nobility granted within 
its boundaries. Laws might be made "respect
in" an establishment of religion. or prohibiting 
th~ free exercise thereof; or abridging the free
dom of speech or of the press ; or the right of 
the people peaceably to assemble and to petition 
the Government for a redress of grievanoes." 
"The right of the people to be secure in their 
persons, houses, papers, and effects against un
reasonable searches and seizures" might with 
impunity be violated. The right of trial by jury 
might be denied, excessive bail required, excess
ive fines imposed, and cruel and unusual pun
ishments inflicted. Despotism would thus reign 
at the ~eat of government of a free republic, 
and, as a place of rermanent residence, it would 
be avoided by al who prefer the blessings of 
lib€rty to the mere emoluments of official posi
tion. 

It. should also be remembered that in legislat
ing for the District of Columbia, under the fed
eral Constitution, the relation of Con_gress to its 
inhal.itants is analogous to that of a Legislature 
to the people of a i::,tate, under their own local 
constitution. It does not, therefore, seem to be 
asking too much that, in matters pertaining to 
the District, Congress should have a like respect 
for the will and mterest of its inhabitants as is 
entertained by a State Legislature for the wishes 
and prosperity of those for whom they legis
late. The spirit. of our Constitution and the 
genius of our 'Government require that, in regard 
to any law which is to affect and have a perma
nent bearing upon a people, their will should 
exert at least a reasonable influence upon those 
who are acting in the capacity of their legisla
tors. Would, for instance, the Legislature of the 
State of New York, or of Pennsylvania, or of 
Indiana, or of any State in the Union, in oppo· 
sition to the expres,ed will of a large majority 6f 
the people whom they were chosen to represent, 
arbitrarily force upon them, as voters, all per
sons of the African or negro race, and make . 
them eligible for office without any other quali
fication than a certain term of residence within 
the State? : n neithP.r of the States named 
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w,inU the colored population, wl,en acting .to
ge, her, l,e al,le to l'ruduc,; a11y great social or 
political re.,ult.. Yet, in :Xew York, before he 
can vote, the man of color must fulfill conditions 
th:it are not required of the wl,ite citizen ; in 
Pennsylvanin. the eli,ctive franchirn is restricted 
•0 wl,ite fref'men; while ia Iudi,rna negroes and 
mulattoes are expressly excluded from Lhe right 
of rnffrage. It hardly seems consi~tent with the 
priar:i1,le~ of right anri justice tlmL repre~enta 
tirns of States where suffrage is either denied the 
colore,1 man, or granted lo him o::i qualifications 
requiring intelligence or property, should compel 
tl,e people of the District of Columbin. to try an 
ex1,eri1nent which their own constituents have 
t ~us far sl,own an unwillingness to test for them
~el ,·es. Nor doPs it accord with our r<'publican 
idca.s that the principle of self governmei,t 
slioulJ lo,e its force when applied -to the resi
d~ats of the District, merely because their legis
btors are uot, like those of the States, responsi
ble, throu~h the ballot, to the people for whom 
they are tlte ln.w makin(Y power. 

The great object of placing the seat of Gov
ernment under the exclusive legislation of Con
gress was to secure the ea tire inrlP,pen,lence of 
tlia General Governm<:nt from n11rlue Stute infln
encQ, and to enable it to di 0 d,urge, without 
clanger of interruption or infringement of its 
autLcrity, the high functions for wbich it was 
creaceJ by the people. For this important 
purpose it was ceded to the United States by 
Maryland iind Virginia, Bnd it ceitainly never 
could have been 'contempluted, a~ one of the 
objects to be attained by placing it under the 
exclusive jurisdiction of Congress, that it would 
afford to propagandists or political parties 3, 

place for an experimental test of their principles 
and theories. While, indeed, the residents of 
the seat of Government are not citizens of any 
State, and are uot therefore allowed a voice in 
the Electoral College, or representation in the 
councils of the nation, they are, nevertheless, 
American citiz,rns, entitled as such to every 
guarnr.ty of the Constitution, to every benefit of 
the laws, and to (.\\·ery right which pertains to 
citizens of our common country. In all matter~, 
then, afl'ecting tlicir dornesti~ afl',tirs, the spirit 
of oar democratic form of go,·ernment demands 
thnt tl,cir wi~bes ElwulJ be consulted and 
respected, nod they tuught to feel thnt, although 
not permitted practicallv to participate m 
national concerns, they are navertlwless under a 
paternal Go,·ernment, reganlful of their rights, 
mindful of their wants, aml solicitous for their 
prosperity. It was evidently contemplated tlrn.t 
all local questions would ii~ ,eft to their decision, 
at least to an extent tlmt woulrl not Le incom
patible with the object for which Congress was 
granted exclusive legislation over the seat ofGov
ernment. \Vl,en tho l'onstitntion was yet under 
considern.tion, it was assumed l,v )fr.1Iadison that 
its inhaLitnnts would be allo,,·ed "a municipal 
legislature for l,ocal purposes, d0rived f~·om tlieir 

· own sufl'rages.' WhPn, for the first time, Con
gress, in the year 1800, :tSseml.,led at Washing

. ton, President Adams, in !,is speech at its open
ing. reminded the two Houses that it was for 
them to consider whether the local powers over 
the Di~trkt or Columbi.1, ve••,d by t.he Consti

tution in the Congress of the Uni·ed States, 
should l,e immediately exercised, and he a~ke,I 
them to .. consider it ~ the capital of a gr~ai 
nation, ndvan~mg with unexam1.Jed rapidity 
in ~rts, in commerce, in wealth, and in popu
lation, and J•osses"ing within itself those re
sources which, if not thrown awny or lamenta
bly misdirected, would secure to it a lon(Y course 
of prosperity and self-government." Th:~e year8 
had not el:Lpseri when Congress was called ur,on 
t0 determine the propriety of retroceding to 
Maryland and Yirgiarn. the jurisdiction of tlie 
territory which they had respectively relin
quished to the Government of the United StnteR. 
It was urged en t.he one hiind that exclusive ju
risdiction was not neces8ary or meful to the 
Government; that it deprived the inhabitants of 
the District of their poliiical rights; that much 
of the time of C;ongress was consumed in legi~
lation rertaining to it; that its government waH 
expensive; that Congress wa.~ not competent to 
iegislate for thl District, because the members 
were Rt rangers to it~ local concerns; and that it 
was an example of a government without repre
sentation-an experiment dangerous to the liber
tieR of the States. On the other hand, it was held, 
among other reasons, and successfully, that the 
Constit•1tion, the acts of cession of Vi.~inia and 
Maryland, and the act of Congress acce.pting the 
grnnt, all contemplated the exercise of exclusi,·0 
legislation by Congress, and that its usefulness, 1f 
not its necessity, was inferred from the inconven
ience which \\'as fe1 t for want of it by the Congre88 
of the Confe<lerntion; that I he peo1,le themselves, 
who, it was said, had Leen deprived of their 
political rights, h,,d not complained, and did not. 
desire a retrocession; that the evil might be 
remerlied by giving them a representation In Con
gress when the District should becoa1e sufficiently 
populous, and, in the mean time, a local legisla
ture; that, if the i~habitants had not political 
rights, they had great political influence; that 
the trouble and expense of legislating for the 
District would not be great, but would aiminish, 
nnd migl,t, in a great mea.sure, be avoided by a 
lo:al legislature; and that Congress could not 
rctrocede the inhabitants ,dthout their con~eat. 
Continuing to fo·e rnbstantially under the :Jaws 
that existed at the time of the cession, and such 
changes only having been made as were suggested 
by themselves, the people of the Distric-t have 
not sou~ht, by a local legislature, that whid1 has 
generally been willingly conceded by the- Con
gress of the nn.tion. 

As a general rule, sound policy requires that 
the Legislature should yield to the wishPs of a 
people, when not i ncon8isten t with the Consti
tution and the Jaws. The measaree suited to 
one community might not be well adapted to the 
condition of another; and the persons best qual
ified to determine such questions aro those 
whoBe ia tereRts are to bQ directiy affected by 
any propoaed law. In Massachusetts, f,,r in
stance, male persons are allowed to vote with
out regard to color, provided they possess acer
tain degree ofintelligence. In a population in that 
State of 1,231,066, there were, by the census of 
1860, only 9,602 persons of color; and of th\! 
males over twenty years of age, there. were 
330,086 white to 2,602 colored. By. th~. fame 
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official cni1memtion, t.here were in the Di,trict Iye.~r, as to tho$e per$ons of color who, compara

of Columbi:i 60,7134 whites to 14,316 persons of 
tbe colored race. Since then, however, the pop
ulati0n of the District has largely increased, and 
it is estimated that at the present time there are 
nearly a hundred thousand whites to thirty 
thousand negroes. The cause of the augmented 
n um hrs of tbe latter class needs no explanation. 
Contiguous to Maryland and \ irginia, the Dis
trict, during the war, became a :i:lace of refuge 
for those who escaped from servitude, and it is 
yet the abiding place of a considerable rropor
lion of those who sought within its limits a. 
Fhelter from bondage. Until- then held in 
Flavery, and denied all opportunities for mental 
culture, their first knowledge of the Government 
was acquired when, by conferring upon them 
freedom, it became the benefactor of their race; 
the test of their CaJ"ability for improvement 
began when, for the first time, the career of free 
industry and the avenues to ,r1telligence were 
opened to them. Possessing t,~cse advantages 
but a limited time-the greate1 number perhaps 
having entered tho District of Columbia during 
the later years of the war, or since its termina.
tion, we may well pause to inquire whether, 
after so brief a probation, they are as a class 
capable of an intelligent exercise of the right of 
sntfrage, and qualified to discharge the duties of 
official position. The people who are daily wit
nesses of their n:.ode of living, and who have 
become familiar with their habits of thought, 
have expressed the conviction that they are not 
yet competent to serve M electors, and thus be
come eligible for office in the local governments 
under which they live. Clothed with the elect
ive franchise, their numbers. already largely in 
excess of the demand for labor, would be so')n 
increa.sed by an influx from the adjoining States. 
Drawn from fields where employment is abun
dant, they would in vain seek it here, and so 
a<ld to the embarrassments already experienced 
from the large cla~s of idle persons congregated 
in the District. Hardly yet capable of forming 
correct judgments upon the important questions 
that oft.en make the issues of a political contest, 
they could readily be made subservient to the 
purposes of designing persons. While in Massa
chnsetts, under the census of 1860, the propor
tion of white to colored males over twenty ycam 
of age was one hundred and thirty to one. here 
the black race constitutes nearly one-third of 
the entire population, whilst the s~me class sur
rounds the District on all sides, reat!.v to change 
their residence at a moment's notice, and with 
all the facility of a nomadic people, in order to 
enjoy here, after a short residence, a privilege 
they find nowhere else. It is within their power 
in one year to come into the District in such 
nnmbers as to have the supreme control of the 
white r:i.ce, and to govern them by their own 
offic,ers, and by the exercise of all the municipal 
authority, among the rest, of the power of tax
ation over property in which they have no in
terest. In Massachusetts, where they have en
joyed the benefit~ of a thorongh educational sys-
tom, a qualification of intelligence is required, 
while here i;uffrage is extended to all, without 
di~crimination, as well to the most incapable, 
who <;an rrove ii. residence in the District of oc e 

ti\'ely few in number, are permanent inbabit
ants. and having given evidence of merit and 
qualificRtion, are recognized a.s useful and re
sponsible members of the community. Imposed 
upon an unwilling people, placed, by the Con
stitution, under the exclusive legislation of Con
gress, it would be viewed as an arbitrary exer
cise of power, and as an indication by the coun· 
try of the purpose of Congress to compel the 
acceptance of negro suffrnge by the States. It 
would engender a feeling of oppositim1 and 
hatred between the two races, which, becoming 
deep-rooted and ineradicable, would prevent 
them from living together in a state of mutual 
friendliness. Carefully avoiding every measure 
that might tend to produce such a result, and 
following the clear and well-ascertained popular 
will, we should assiduously endeavor to promote 
kindly relations between them, and thus, when. 
that popular will leads the way, prepare for the 
gradual and harmonious introduction of this 
new element into the political power of the 
country. 

It cannot be urged that the proposed exten
sion of suffrage in the District of Columbla. is 
neces~ary to enable persons of color to protect 
either their interests or their right,. They stand 
here precisely as they- stand in Pennsylvania, 
Ohio, and Indiana. Here, as elsewhere, in all 
that pertains to civil rights, there is nothing to 
distinguish this class of persons from citizens of 
the United States; for they possess the "full 
and equal benefit of all laws !md proceedings for 
the security of person and property as is en• 
joyed by white citizens," and are made "subje~t 
to like punishmen~, pains, and penalties, and to 
none other, any law, statute, ordinance, regula
tion, or custom to the contrary notwithstan I
ing.". Nor, as has been assumed, are their suf
frarres necessary to aid a loyal sentiment here; 
forlocal govern"!lents already exist of undoubted 
fealty to the G0vernment, and are suBtained by 
communities which wcr<i among the first to testify 
their devotion to the Union, and which, during 
the struggle, furnished their full quotas of men 
to the military service of the country. 

The exerci~e of the elective franchise is the 
highest attribute of an American citizen, and, 
when guided by virh:.e, intelligence. p1itriotism, 
and a proper appr,1,·,.:tion of our ins(.itutions, 
constitutes the true basis of a democratic form 
of government, in which the sovereign p{)Wer is· 
lodged in the body of the pe0r-le. Its influen<:e 
for good necessarily depends upon the elevated 
character and patriotism of the elector; for if 
exercised by rersons who do not justly estimate 
its value, B.!!Cl who are indifferent as to its re
suits, it will only serve as a means of placing 
power in the hands of the unprincipled and am
bitious, and must eventuate in the complete 
destruction of that liberty of which it should be 
the most powerful conservator. Great danger 
is, then fore, to be apprehended from an untimely 
extension of the elective franchise to any new 
class in our country, especially when the large 
majority of that class, in wielding the power 
thus placed in their hands, cannot be expectPJ 
correctly to comprehend the duties and respons?
biIities which pertain ~ suffrage. YesterdM·, 
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&R it were, four millions of persons were held in 
a condition of slavery that had existed for gen
erations;· to-day they are freemen, and are as
FUmed by law to be citizens. It can ·;.ot be pre
sumed, from their previous c:,ndition of servitude, 

.that as a class they are as well inL:med as to 
the nature of our Government as the intelligent 
foreigner who makes our bnd the home of his 
choice. In the case of the latter, neither a resi
dence of five years, and the knowledge of our 
institutions which it gives, nor attachment to 
the principles of the Congtitution, are the only 
conditions upon which he can be admitted to 
citizenship. He must prove, in addition, a good 
moral character, and thus give reasonable ground 
for t,he belief that he will be faithful to the obli
gations which he assumes as a citizen of the 
Republic. Where a people-the source of all po
litical power-speak, by their suffrages, through 
the instrumentality of the ballot-box, it must be 
carefully guarded against the control of those 
who are corrupt in principle and enemies of free 
institutions, for it can only become to our politi
cal and social system a safe conductor of healthy 
popular sentiment when kept free from demor
alizing influences. Controlled, through fraud 
and usurpation, by the designing, anarchy and 
despotism must inevitably follow. In the hands 
of the patriotic and worthy, our Government 
will be preserved upon the principles of the 
Constitution inherited from our fathers. It fol
lows, therefore, that in admitting to the ballot
box 3: new class of voters not qualified for the 
exercise of the elect1ve franchise, we weaken 
our system of government instead of adding to 
its strength and durability. 

fo returning this bill to the Senate, I deeply 
r6gret that there should b., any conflict of 
opinion between the legislative and executive 
departments of the Government in regard to 
measures that vitally affect the prosperit.y and 
peace of the country. Sincerely desiring to 
reconcile the States with one another, and the 
whole people to the Government of the United 
Sta.teR, it has been my earnest wish to co-operate 
with Congress in all measures having for their 
object a proper and complete adjustment of the 
questions resulting from our late civil war. 
Harmony between the co-ordinate branches of 
the Government, always necessary for the public 
welfare, was never more demanded than at the 
present time, and it will therefore be my con
stant aim to promote, aa far as possible, concert 
of ar,tion between them. The differences of 
opi.nion that ha,e already occurred have ren
dered me only the more ca,utious, lest the Execu
tive should encroach upon any of the preroga
t.ives of Congress, or, by exceeding in any man
ner the constitutional limit of his duties, destroy 
the eqmlibrium which should exist between the 
several co-ordinate departments, and which is so 
essential to the harmonious working of the Gov
ernment, I know it has been urged that the 
ex~cntive derartment is more likely to enlarge 
the sphere o its action than either of the other 
two branches of the Government, and especially 
in the exercise of the veto power conferred upon 
it by the Constitution. It should be remembered, 
however, that this power is wholly negative and 
conservative in its character, and was intended 

to operate as a check upon unconstitutional, 
hasty, and improvident legislation, and as a 
means of protection against invasions of the 
just powers of the executive and judicial depart
ments. It is remarked by Chancellor Kent that 
"to enact laws is a transcendent power; and, if 
the body that possesses it be a full and equal 
representation of the peo,rle, there is danger of 
its pressing with destructive weight upon all the 
other parts of the machinery of government. It 
has, therefore, been thought necessary, by the 
most skillful and most experienced artists m the 
science of civil polity, that strong barriers 
should be erected for the protection and security 
of the other necessary powers of the Govern
ment. Nothing has been deemed more fit and 
expedient for the purpose than the provision 
that the head of the executive department 
should be so constituted as to secure a requisite 
Bh1<re of independence, and that he should have 
a negative upon the passing of laws; and that 
the judiciary power, resting on a still more per
manent basis, should have the right of deter
mining upon the validitr, of laws by the stand
ard of the Constitution. ' 

The necessity of some such check in the hands 
of the Executive is shown by reference to the 
most eminent writers upon our system of gov
ernment, who seem to concur in the opinion that 
encroachments are most to be anrehended from 
the department in which all legislative powers 
a.re vested by the Constitution. Mr. Madison, 
in referring to the difficulty of providing some 
practical security for each against the invasion 
of the others, remarks that" the legislative de
partment is everywhere extending the sphere of 
its activity, and drawing all power into its im
petuous vortex." " The founders of our republics 
* * * seem never to have recollected the 
danger from legislative usurpations, which, by 
assembling all power in the same hands, must 
lead to the same tyranny as is threatened by 
executive usurpations." "In a representative 
republic, where the executive magistracy is car&
fully limited, both in the extent and the duration 
of its power, and where the legislative power is 
exercised by an assembly which is inspired by 
a supposed influence over the people with an 
intrepid confidence in its own strength; whi0h 
is sufficiently nnmeroue to feel all the passions 
which actuate a multitude, yet not so numerous 
as to be incapable of pursumg the object.a of its 
passions by means which reason prescribes-it 
1s against the enterprising ambition of this de
partment that the people ought to indulge all 
their jealousy and exhaust all their precaut10ns." 
"The legislative department derives a superiority 
in our governments from other circumstances. 
Its constitutional powers being at once more 
extensive and less susceptible of precise limits, 
it can with the greater facility ma11k, under com
plicated and indirect measures, the encroach
ments which it makes on the co-ordinate depar~ 
men ts." "On the other side, the executive power 
being restrained within.a narrower compass, and 
being more simple in its nature, and the Judiciary 
being described by landmarks still less uncertain, 
projects of usurpation by either of these depart
ments wonld immediately betray and defeat 
themselves. Nor is this all. A.s the legislative 
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department alone has acce~s to the pockets of' ri~ht• nll~ cnoe•. ns the;r _nre _bron;:M by other• l>•fhr~ It. 
the people. and haR in eome con~titutions full I 1t cau ,1,, "' thu,g t"r Jt•ell. Ir ,111,~t- uu e,wy1h111g k•r . . . . • , . . , otlu_·r~. It mui-t o:H'y the 1nws; ,m<l if It l'01"1'11JHI." ,dn11n•1 

d1scretion! and m all a preva1lmg mtlurnce over 
the pec11niary rewards of those who fill the other 
departments a depend•mce is thus created in the . b' . . . . 
1atter wh1c gives still greater famhty to en
croachme.nts of the former." "We have seen 
that the tendency of republican governments iii 

. , . ' 
to an aggrandizement of the legislative, at the 
expense of the other departments." 

Mr. Jeffersoa in referring to the early consti
. . '. . . . . 

tut10n of VHgima, obJected that by its prov1s10ns 
e.11 thfl ~owers of government, legislative, execu
tive anJ judicial resulted to the Jegislat've body1'. · ' . . ,
holdmg that 1'the concentratmg these m the 
same hands is precisely the definition of despotic 
government. It will be no alleviation that the e 

. . . S_ 
powers will be exercised by a plurality of hands, 
and not by a ~ingle one. One hundred and 
seventy-three despots would surely be p _ 

. ,, . . . . as O pres
eive as one. "As httle will it avail us that they 
are chosen by ourselves. An elective despotism 
wa~ not tho government we fought for, but one 
v.:h1ch shou.ld no~ only be founded on free prin
c1ples but m which the powers of government 
should be so divided and balanced am "'• 1 J'.opular rig!tto and the perma11em·y of rcpnldic ')' iustitn

. . . ono .. evera 
bodies of magistracy as that no one could tran
scend their le-~al limits without beino effectually 
checke_d and iestrained by the other~ F th 

. . · or !S 
reason, that Convent10n which passed the ord1
nance of government laid its foundation on this 
b · th t th ] · 1 t' · · d · d'

.as1s, a e e_g1s a 1ve, executive, an. J.U 1· 
c1ary departments Rhould be separate and d1stmct, 
so that no person should exercise the powers of 

th n f th t th · B 
more _an o e o ~m a e same time. ut 
no barner was provided between these several 
powers. The judiciary and execut.ive members

1 ft d d t tl 1 · 1 · , f l · 
wer~ e epen t'Il on 1e eg1s atn e or t 1e1r:.1 

sub~1stence m office, and some of them for their 
continuance in it. If therefore the leoislature 

s t' J · d · · ' .0 ._ ' 
af:S?~es ~xe_cn 1ve an JU 1c1ary po:~e1s, no op·
position IS likely to be made, nor, 1! made, can 
be effectual ; becau~e in that case thev mav put
th · d · · t th , f "' ...

e1r procee !ngs ~n O e 1orm o .an act of 
assemoly, which Will Tender them obligatory On 
thi other branches, They have accordinc,Jv in 

· t d 'd d · h h' l 0 1·' ld 
many ins ances, ~CI .e . r1g ts W IC 1 p; lOU 
have been left to Judiciary controver~v; and 
the direction of the i>xecutive, duringth·e whole 
t· f h · · · b · h ~b. 1
1m~ ? ~, eir session, 1S eco1n1ng a 1iua and 

fam1har. 
Mr. Justice Sfory, in his Commentaries on the 

·t t· · h · b' d · Const,I u ion, rev1_ews t e same ~u Ject, an says: 
"Tho tn1th is, thnt the lf'~i~lative pnwc-r is the g-reat Rml 

overruling power in every fret, govt'rum~nt." ~, '!'he repre
sen.t.i.tin,g of the people wil_l watch with jealousy e\'ery 
encro~chm~nt of tl1e t-xec;utive ma~i~tl'a.lc, for it trPnches 
upon thE'ir own nnthority. nut who shnll watch the en. 
cmaclummt of these re1,re~entati\·ei'I tlwmf,ilelvrs? ""ill 
they Ue M jealous of the r.x~.rcis8 of power by themselvl·S 
ns ;,Y r,thero?" "'!'hero .nro .many reason• which may bo 
as~::,~ned for the tin,rrn~srn~ rnfluC',nce of the Jcgblative dA
partnwnt. In tho first pince, its coni1titutional pnwent )Ire 
111or~ exte~sive,110<1 ledS ca~auleof l,eiu~ broui,ltt within 
p_rec,se lrnn·s than tl10,eo~e1therot t)'" other dep,irtmcnts.
J he bonnris of the <'XccntM·e nnthonty nro easil.v rnarkN1 out and ,tofiuod, It re..cbM frw ohj,,rto. and those are 
'mown. It cannot trausceud.tlwm .vitliont l,eing uron;,ht 
l'n contnct ,·:ith the other.dep:u·uuent•. l,iws m.,y che,·k 
.._nd T't-strafn nnd honnrl 1ts cx,•rehe Th~ @amc remudi:s
apply with still frcater fore• to th• jn,liciar)'. Tltejnris
diction is, or may J,e. !Jonml<,d tu " fow objects or i,erson•; 
or, however gei,cr•l ,rn<l unltmited, it• opcrutions nre ueces
earily confin<'d to the mere Rfhninif.:tration of pri\·nte nnrl 
pnLlicjuetice. It ..cannot pnn-i.sh \\ithout law. It cannot 
cl'eato controversico tu act upou. Lt cau ,leci<lc only nuon 

iotera th<·m, it is suloj,·cterl to tho power of impe,,chm,·11t. 
On the other hund, the lrg:iol~t(rn P:•wer.. e~c, pt ill the l',•w 
ClU!f.'6 of ''?""'·"11t1011ol Jirul!1l,11rnn, 18 unh1111teu. It.•• r<>r• 
ever Yar;nn~ 1t...i meRn-4 nnd lt8 enda. It gun•rne the m1Jtltn• 
tions an<! laws""'' 1mulic policy of the conntry. It fl'!,(n

!ates all its vaot Interests. It uispose• of nil its 111·011e1·ty. 
Lo,'.k uut nt tht, exerci•~ of two or t~iree. l,rnuche, of ii• 
ord111ary poWt>r8. It levies all tuX<'8; 1t d1r(•cte tt111l nppro
priate• nil •upplics; it give• the rules for the descvnt, di;
tributlon, au<l devi••• of all property held bJ· indi\'iilu11Jo. 
It controls. the .•onrcc• and th<: n,sources of wenlth. It 
changl'S at Its will the whole fabric of the laws. It numlds 
at Its J>lcasure almost nil the in•titntiun• which give 
streng!h !'nd com~ort an~ !lignity to societ)', In the .next 
JllRCe, rt •• the drrect, v1S1ble reJl~esentntive ?f the will of
the people in all th!! clumgt:'I of tunes aml c1rcum.,ta11ces. 
It has the pride 1\8 well aa the pow,•r of nnnrtwro. It is 
easily moved.and eteudily moved ."Y the strong impul••·• of 
J><•pul1Lr feeling !'nd popular odmm. It oh."Y~, w.11ho111
reluctance, the WJihes and the will of the UmJonty lul' tho 
time being. The pnth to pnblic favor lie• open l>y rnch 
ohedience; and It finds no! o_nly enpport. !Jnt imp1111ity, In 
whatever m""'mre• tho n111Jont,v a~visee, oven though they
transcend the const1tnt10nal hnuts. It has no uiotr,e, 
therefore, to be jealous or ocrnpulons in its own Ull<J or 
power; and It finds Its ambition stimulated and its arm

0t~r~~g~~~~= ~r.~~e:;:,u~~t°!fi~:~~:!~"o~ ~;:;e11~'.o"1~~k 
"·ith •ppreheusion upon the fate of republics; but they nre 
also freely ad11111ted by some of the strongest a,!Yocntes for 
t10ns." "£.aC'h 1lcpartment shonhJ have a will of its own.,, 
"t::ach ohould have its own ir11le("'nde11ce securer! 1,eiond 
tho power of being tuken away by either or both of the 
others. Bnt at the snme time the relations of each. to the 
oth<'r should he so l!ltrong that there should he a mur1ml 
interest to oustnin and protect ench other. There should 
no! only be constitntional mean,, hut personal motiv~s to 
re.s1st encroachment. of one on either ofth• others. 'Ibu,,
ambition would bt, maJetocountt>ract ambition; the <lesire 
of Jlower to chc-ck power; •ml the pressurn of interest to 
balance f\11 <•pposing interest." "Tho judiciary is naturally
aHd almost necessarily, (as bus bl!en alrnady said,) the 
wel\kl'st dl'pttrtment. It can have no means of influence Uy
patr<>n•;;e. Its powers can never be wi,•hl<·d f<>r itself. 11 
has no command over the purse or th~ eword of the nation. 
It can neither lay taxes, nor Rpproprrate money, nor com
manll armiPs, nol' appoint to office. It is never brought into 
contact with the people by constant appe,,ls and soliclta
lions, and private intercourse, which belong to nll the other 
depu.rtmeuts tif Goverumt'nt. It is set"<n ouly in contro. 
,·eraiPs, or in trials an,J punishments. It~ ri;.dtljustir:e and 
impartiality give It tio clnims to favor. howernr they may 
to respect. It stand_• solit~1y an? nnsnpported except by
thut port10n of pulillo opm10u wh1cla Jit rntercsted ouly m 
the strict nd111it1i!itration of justice. It can rarely secnre 
the8Jil![)athy or zealous support either of th°: executive or 
the l··.g1,lature:. If they are. not (as•• not nntrequetHly the 
cHSe)Jealous ot 118 Jlreroi;ativo,, the evnstant necessity of 
scrutinizing the acts of each, upon the application of nny
primte person, anol the painful duty of prononncingjndg· 
mentd,attheseactsar•adep,.rtnr"from.thc law or Con
stitutwn, can huve 110 tendency to co11c1ltato krnduetld ur 
nourish ilifluence. It would se1·m, tlwrefore, that some 
nrlditional guards won Id. under the 1•irenmHtnnct-~, he neces-
sa_ry to protect this department from th,•at,solntc dominion 
ol tho others, Yet rarnly have auy such guar~s l,een "P
J•lie,I; nnu every at.tempt to intr0<luce them has b•en 
resi~terl with a pertinncity whkb demonstrntes how slow 
popular learlers ure to introduce- checks upon thl'ir own 
1;>vY.:e~, uu~ how slow the people e.1:t\ ~u 1J1;lic,·e that ihe 
Jnthcrn.ry IB the real bulwark of their b!J<"rtH'OJ." "If nuy 
d+>partment of the GnTernment has midut> inflnen<'e or ul.,.. 
sorbing power, it certainly h11a not boon the executiVt, or 
jut.liciary.

1
' 

In addition to what has been said by th
d' · · h d · · J, b "·d t' t1stlngu!~ e writer~, 1t may a ...o e ur0~ na 
the dommant party !n each House may. by-the 
oxpul~10n of a suffhient number of memhers, or 
b l l · f . . · f · .Y t 10 exc u,io~ rom repres~ntat1~n o. :i. requ1
site number of States, reduce the 1mnonty to le,s 
than one-third. Congress, bL these me:ins, might
b bl d J b' · f I 

e e1_1a e to pass. a aw, t 1e. o ~ect10ns o ~ 1e 
President to the contrary 11otw1thstan.Jmg, which 
would render impotent thti other two departruent~ 

!' h G d k · . · . h 
o t e overnment, 3:n. n1a e 1nope.rat1~e t e 
\Yholesome and restraimng power wluch it waa 
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1nte!!.de l by the framers of the Constitution 
Ehould Lo1 exerted by them. This would be a 
practical ~oncentration of all power in the Con
gres8 of the United States; this, in the language 
of th~ autnor of the Declaration of Indefendence; 
wou,d be "r,recisely the definition o despotic 
governmeut. ' 

I have i,referred to reproduce these teachings 
of the great statesmen and constitutional lawyers 
of the early and later days of the Republic 
rather than to rely simply upon an expression 
of my own opinions. We cannot too often recur 
tq them, especially at a conjuncture like the pres
ent. Their application to our actual condition 
is so apparent that they now come to us a living 
voice, to be listened to with more attention thar.. 
at any previous period of our history_ We have 
been and are yet in the midst of popular com
motion. The passions aroused by a great civil 
war are still dominant. It is not a time favor· 
able to that calm and deliberate judgment which 
is the only safe guide when radical changes in 
our institutions are to be made. The measure 
now before me is one of those changes. It initi
ates an untried experiment for a people who 
h,we said, with one voice, that it is not for their 
i;ood. This alone should make us pause; but it 
1s not all. The experiment has not been tried, 
or so much as demanded, by the people of the 
several States for themselves. In but few of the 
States has such an innovation bee• allowed as 
giving the ballot t.o the colored population with· 
out any other qualification than a residence of 
one year, and in most of them the denial of the 
ballot to this race is ab~olute, and by funda
mental law placed beyond the domain of ordinary 
Je<rislation. In most of those States the evil of 
FUch suffrage would be partial; bnt, small as it 
·would he, it is guarded by constitutional barriers. 
Here the innovation assumes formidable propor
tions, which may easily grow to such Bn extent 
as to make the white population a subordinate 
element in the body politic. 

After full deliberation upon this measure, I 
cannot bring myself to approve it, even upon 
local considerations, nor yet as the beginning of 
an experiment on a larger scale. I yield to 
no one in attachment to that rl1'1e of general Fuf
frage which distinguishes our policy as a nation. 
But there is a limit, wisely observed hitherto, 
which makes the ballot a privilege and a trust, 
and which requires of some classes a time suit
able for probation and preparation. To give it 
indiscriminately to a new class, wholly, unpre
pared by previous .habits and opportunities to 
rerform the trust which it dewands, is to degrade 
1t, and fina.lly to destroy it.s power; for it ru:ty 
he safclr assumed that no political truth is bP.tter 
estnbli~hcd than that such rndi~criminate and all
embr:tcing extension of popular suffrage must 
end at last in its destruction. 

ANDREW JOHNSON. 
WASHINGTON, Jannary 5, 1807., 

ship, of the age of twenty-one years and upwards, 
who has not been convicted of any infamous 
crime or offense, and excepting/crsons who may 
have voluntarily given aid an comfort to the 
rebels in the late rebellion, and who shall have 
been born or naturalized in the United States, 
and who shall have resided in the said District 
for the period of one year, and three months in 
the ward or election pre<·inct in which he shall 
offer to vote, next preceding any election therein, 
shall be entitled to the elective franchise, and 
shall be deemed an elector a11d entitled to vote 
at any election in said District, without any dis
tinction on account of color or race. 

SEC. 2. That any person whose duty it shall 
be to receive votes at any election within the 
District of Columbia, who shall wilfully refuse 
to receive, or who shall wilfully reject, the vote 
of any person entitled to such right under this 
act, shall be liable to an action of tort by the 
person injured, and shall be liable, on indictment 
and conviction, if such act was done knowingly, 
to II fine not exceeding five thousand dollars, or to 
imprisonment for a term not exceeding one year, 
in the jail of said D;strict, or to both. · 

SEc. 3. That if any person or persons shall 
wilfully interrupt or disturb any such elector in 
the exercise of sui:h franchise, he or they shall 
be deemed guilty of a misdemeanor, and, on 
conviction thereof, shall be fined in any sum 
not to exceed one thousand dollars, or be im
prisoned in the jail in said District for a period 
not to exceed thirty days, or both, at the discre
tion of the court. 

SEC. 4. That it shall be the duty of the several 
courts having criminal jurisdiction in said Dis
trict to give this act in special charge to the 
grand jury at the commencement of each term 
of the court next preceding the holding of any 
general or city election in said District. 

8Ec. 5. That the mayors and aldermen of the 
cities of W ashingtou and Georgetown, respect
i vely, on or before the first day of March in 
each year, shall prepare a list of the persons 
they judge to be qualified to vote in the several 
wards of said cities in any election; and said 
mayors and aldermen shall be in open session 
to receive evidence of the qualification of per
rnns claiming the right to vote in any election 
therein, and for correcting said list, on two days 
in each year, not exceeding five days prior to 
the annu:il election for the choice of city offi~ers, 
giving previous nobi.:e of the time and/lace of 
each session in some newspaper printe in 69.id 
District. 

SEC. 6. That on or before the first day of March 
the mayors and aldermen of said cities shall post 
up a list of voters thus prepared in one or more 
public places in said cities, respectively, at least 
ten days prior to said annual election. 

SEC. 7. That lhe officers presiding at any elec
t.ion shall keep and use the check-list herein 
required at the polls during the election of all 
officers, and no vote shall be received unless 

Copy of the Bill Vetoed. delivered by the voter in person, and not until 
AN ACT to reoulate the elective franchise in the presiding officer has had opportunity to be 

the District of Columbia. Isatisfied of his id~ntity, and shall find his name 
Be i.t ena,·ted &c. That frurn and after the on the list, and mark it, and ascertain that hi;i 

J)as.•age of this ~ct e~ch and every male per~on, vo~e is sinf,le. . . 
excepting paupers an,i 1•11 "Sons under guardian· :SEC. 8. I hat 1t 1s hereby declared unlawful 
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for any person, directly or indirectly, to promise, 
offer, or give, or procure or cause to be pr()mi,ed, 
offered, or given, any money, goods, right in 
action, bribe, present, or reward, or any promise, 
understanding, obligation, or sec•:rity for the 
payment or delivery of any money, goods, right 
lil action, bribe, present, or reward, or any other 
valuable thing whatever, to any person, with 
intent to influence his vote to be given at any 
election hereafter to be held within the District 
of Columbia; and every person so offending 
shall, on conviction thereof, be fined in any sum 
noi exceeding two thousand dollars, or im
prisoned not exceeding two years, or both, at 
the difcretion of the court. 
, SEc. 9. That any person who shall accept, 

directly or indirectly, any money, goods, right 
in action, bribe, present, or reward, or any 
promise, understanding, obligation, or security 
lor the payment or delivery of any money, 
goods, right in action, bribe, present, or reward, 
or any other valuable thing whatever, to influ
ence his vote at any election hereafter to be held 
in the District of Columbia, ~hall, on conviction, 
be imprisoned not less than one year and Le for· 
ever disfranchised. 

SEC. 10. That all acts and parts of acts incon
sistent wiLh this act be, and the same aro hereby, 
repealed. 

The votes on this bill were : 
1866, December 14-The SENATE passed it

yeas 32, nays 13, as follow : 
YEAS-11essrs, Anthony, Ilrown, Cattell, Chandler, Con

ness, Crc1nve1l, EdrnumliJ, lfes:-1endt>n, Fogg, }'reliHghU.\'iSeu, 
Grimes. Jlanis,Hm1def'Bon, Uowarc.l, Howe. l(irkwood, L1rnt•, 
Morgn.n. Morrill, Poland, Pomeroy, Ramtoicy, ltos::i, ~hernmn, 
SpT,tgne, Stewart, Sumner, 'l'rumbull, ·wade, ,villey, \fil
liams, \\iilR011-3~. 

NAYd-MeKtU'd Buckalew, Cowan, Divis, l>ixon, Doolittle, 
Foster,.Hendricks, Ji.e8ll1,ilh, J.Yurtun, 1-l,ttersm, Riddle, Sauls
bury, Van Wiukle-13. 

1866, December 14-The IIousE passed it
yeas 128, nays 46, as follow: 

YEAS-Messrs. Alley, Allison, Auws, Anderson, Arnell, 
Delos R. A~h)ey, .James M. A~hley, ll,tlwr, lla.Idwi11, Hau ks, 
Barker, Baxter, Beaman, Didwdl, lHng!,am, Blaine, lllow, 
Boutwell, Brandegee, Bromwell, Droumall, Bnckhm<l,Ilundy, 
Reader \V. Ciar,,e, Sidne_v Clarke, Cobh, Co11kling, Cook, 
Culver, DolWos, Dtlfrees. Dula.nu, Demiug, Uixon, DoLlgo, Dou
nelly, Drigg6, Ecklt•y, Egg-lestun, Eliot, .Farnsworth, 1''erry, 
GD.rfield, Grinnell, Griswold, Ila le, Ahner C. Har1ling, llart, 
Hawkins, lfo..Vt'S, llcn<luri;o11, Highy, llill, Holmes, Hooper, 
Hotchkhss, D~rrHt.~ 1Ju1Jba.l'f1, jr., .Joltn II. HuLIJa.rd, James 
R. llul.ibell, Jluilmrd, 111.~<'rtJOII, J<•t,r.ke:::J, Julian, I{u,~t1011, 
l{~lloy, Kelso, Kutd1am,Koontz, Laflin,Georg:e V.La.wreuce, 
William Lawreuce, Loan, Lougye11r. Lynch, \lurston, !\lar
Vi!I, Maynard, J\lcClurg, Mcl11doe, l\frR1w1·, Mercur, !\HIier, 
M,,orbc.u.l, ~lot'l'i:I, Morris, :Moulto11, )lyers. Newell, 0' .,f."!ill, 
Orth, Paine, Patterson, Porham, Pike, l'omer.J)', Price, Ray
mond. Alexander H. Rico, John U. Rice>, P.ullmM, Sawyer, 
Schenck, ·•cofield, Shellu.ba.r~er, Slou.n, Spa.lUini:;, Starr, Ste
vend, Stokes, 'fhaycr, I<'rancis Thomns, 'l'rowbridge, Upson, 
V~m Aerman, Bure Van Iloru, RolJcrtT. Vnn Horn, Hamilton 
\\-nrd, Warner, Ellihu B. Washhurne, \Villiam D. \\'ash
liurn, \Vl·lker, \fent,\•orth. \VilliamA, J~mes F. \Vilson, Ste-
1,hcn F. \\"ilsou, WiucJ.om, WoocJ.l.>riJge, a.ml SP.SAKER CoLrAX 
-1~8. 

N.\YS-)lessrs. Anet.ma, Bergen, Bnye:r, Carn.phell, Ohan. 
le:-, (tJnJJe1·, Daw:mn, Denis<m, Eldridge, Finck, (;lossbrenner, 
(;(j(;d!Je·ir, .Aurou }larding, Harri:;, Hi8e, l{ogan. Chester 
D. UuiJhanl, Edwin J:,{. IlulJbell, llun ·er, Ken•, KuykenduH, 
L:,th·,m, LeB/nn,J, Leftwich, ftlar,hall, McKee, Niblack, 
Niclt·,/,un, Nndl, Pholp<, Sanuul J. Randall, William II. 
R:lUlia,1, lli.Uer, Rogers, Ros:;, Roussuuu, Shanklin, Sit,.. 
greaves. Stillwell, Str11u':ie, Taber, 1.Yath.anid G. Taylor, Nel
1an Tay/01•, Thornton, Andrew H. Ward, Whaloy-46. 

18ti7, January 7-The bill wa~ vetoed. 
Same day, the SENATE passed it, nc1lw1tlrntand· 

mg the President's objections, by a two-thirJe 
vote-yeas 29, nays 10, as follow: 

MA:NUAL 

YE.\s-:\1PssrF!. Authony. Catt('ll, f:hnniiler, CnnnP!-111, CrA
gin, Creswell. Edmn1Hl!-!, F1•t,:,w111l1•111 F\,gg, J!'owh!r. Fn~ling~ 
hnysen, Grimes, IIPrnk·r~ou. llow.11·tl, ll,1\\'t·, H:irl;.,\ouJ, 
Laue, :\lorg-an, )1orrill, Pola11d, Hlit11Nwy, Hns.~, fllt'rmun, 
Stewart, Sumner, 'l'rnmhnll, ,vnilC', \\"ilky, \\'iiliam:,.-29. 

NAYS-Messrs. Cowan, 1Jixon. D1mlilf.lP., l"ostl!r, ll1tttl,.icks, 
Johnson, lfesmith, .J.Yorfon, Pu.ttersmi, Yan \Hnklo-~10. 

January 8-The House passed it-yeas 113, 
nays 38, as foliow: 

YEAs-1\.lessrs. Alley, Allison, Ames, Arnell, Dt•los R. A~h
ley, James l\.l. Ashll•y, Bakor, Baldwin, Banks, Uarkl-'r, B:1X• 
ter, Beaman, BC'njamiu, Bidwell, Uinµ;ham, Hlaiuc, Bo11twdl, 
BrnndPKl'P, Bromwell, llroomull, Bncklnnd, ll1111cl::, Hl·H.Jer 
IAo. CJ11rkc, Silhruy Clurke, Cohl,, Co1)k, Cnllom, l'uln·,·~ Dar~ 
lin,r, Dawes, Dt·lree-i, Dcla110, Ih•nliui,.:, Dixuu, Drnl:.:·c. J)on
DP.lly, Dri~~. J,~cklc)', 1'~!!!.:lt~ton, Far11~,n,rtl1, F:·r,1t1l1;,r, 
Ferry, Garfi1·ld, Orim1Pl1, Ah11er C. llaniiuJ!, Ilan. lhwkinl'l1 
Ilayos, lfomlc·r.-;u11, l11g:liy. Hill, Ho!iu..-:,, lloupt·I', ,lnlin 11. 
Hnhl,artl, J.11m·H It. II ultl,cll, lug-cn;oll, ,hui.Ji.c..;, ,J 11lin11, l\.;cs
Ron, Kelley, lid~o. Ktitclrnm, hoout:t., O,·oig-o V. Lawn·ni·e, 
\\ i11iam I.1twn•11ce,l.oa11, l.011g;n•ar, Lyud1, :\lan~r,m! \);1r\"it1, 
1\Iaynurd, McCh1rt!, )kRm•r, ,'lcrcur, l\lillur, l\lunil ', l\lunl
ton, !\lyl'r~, Nt•w1•1l O'N"i·ill. Orth, Pait1c, Pattl'r~on. Pt•rl111111, 
Pike, l'lant8, Pric1.\•H11yrwind. Alexander II. l:i 1•, ,Jol111 IL 
U1,·e, 15,awyc·r, F-dwnrk. 8cotit·ltl, tpalding", 8t:1r1. 8tol\es, 
'l'lm.ver. Fraucis Th HHI'!, ,J11IJ11 L 'l:110111a~, jr•. 'i'row ri,1:..;t•, 
t:pso11, \·uu /H·rr1:1111, J;urt Yau llorn, 1Ia1aiit ·11 \\":rd.\\ ur... 
nt•r. hllihu B. ,ra.~lil111r11<', \\" p 1 ke:-, W(_•111 worth. \\'i!li,:uits, 
Jamu:-4 }'. Wilson, Stl'vhen F. Wilsen, Windom, aml 8l't:AKI.R 
Cou·,x-11::. 

N . .\Y:;-)lt·ssrs. .Ancnno, fla{J"H, Ct.1.mplJell, Cha,il"I' rooJ)l'r, 
D.avso,1, 1.'ldrirf9e, F,'11cl,·, G'/,,.>:.~!,rennt>.r, Aai·1•11. J/,.1nli11[!, 
llisP., Jh,r;un. Chr•stcl' D. ll nl,l,;trl!, llm11pl1re!J, I!:mtrr. Kerr, 
Knykemlall. Lntlaa111, Ll',,(,wich, A/cf u/lou:1lt, ...\'/!.,(,ck, .1.\'iclt~ 
olsm,. }\-orfl. Plwl1,~. Rw.lfonl,Sa·,iud ,T. Randatl, \1.'illiam H. 
R.mdall, R:ttr,·, u,,1e1·~, Ro:~s, Slw11l.:lin, s:rou.~e, 'i<l 1,er, JS'a
tltaniel G. 1:1.'aylor, J,.-elsan Tuylor, Trim.Lie, Anclr,-w JI. JVard, 
JV11(field-;;8 

Whereupon the SPEAKER of the House de
clared the bill ,1 bw. 

Voto nf the Colorado Bill, January 29, 1867. 
To the Senate of the United States: 

I return to the Senate, in which Homo i~ 
originated, a bill entitled "An act to adrn1t the 
State of Colorado into the Union," to which I 
cannot. con8istently with my sense of duty, give 
my approval. With the exception of an addi
tional section, containing new provi8ions. it is 
substantially the same as the bill of a Rimil:lr 
title passed by Con~:ess during the last ""'"~ion, 
submitted to the !'resident for his apptovul, 
returned with the objections contained in a mes, 
6age bearing date the 15th of May last, and yet 
awaiting the reconsideration of the Senate. 

A second bill, having in view the same pur
pose, has now passed both Houses of Congress, 
and been presented for my signature. lfaving 
again carefully considered the subject, I have 
been unable to perceive.any reason for changing 
the opinions which have already been com
municated to Congress. I find, on the contrary, 
that there are many objections to the proposi:d 
legislation, of which I was not at that time 
aware; and that while ~everal of those which I 
then assigned have, in the interval, gained in 
strength, yet others have been created by the 
alt.ered character of the measure now submitted. 

The constitution under which this State gov
ernment is proposed to be formed very propi>rly 
contains a provision that all laws in fo.ce at the 
time of its adoption, and the admission of the 
State into the Union, shall continue a.• if the 
constitution had not been adopted. Among. 
those laws is one absolutely prohibiting negroes 
and mulattoes frctn voting. At the recent session 
of the Territorial Legisl,uure a bill for the repeal 
of thi• !&w, introduced into the council, waa, 
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almost unanimouRly rejected; and at the very 
time when Congress was engaged in enacting 
the bill now under consideration, the Legislature 
passed an act exclud\ng n~groes and _mu!attoes 
from the right to sit as Jurors. This bill was 
vetoed by the Governor of the Territory, who 
held that by the laws of the United States 
negroes and mulattoes are citizens, and subject 
to the duties, as well as entitled to the rights of 
citizenship. The bill, however, was passed, the 
dijections of the Governor to the contrary not
withstanding. and is now a law of the Territory. 
Yet in tile bill now before me, by which it is 
pr!lposed to admit the Territory as a State, it is 
pr,,vided that " there shall be no denial of the 
elective franchise, or any other rights, to any 
person, by reason of race or color, excepting 
Indians not taxed." 

'£he incongruity thus exhibited between the 
legislation of Congress and that of the Terri
tory, taken in connection with the protest 

, 	against the admission of the State hereinafter 
referred to, would seem clearly to indicate the 
impolicy and injustice of the proposed enact
ment. 

1t might ind~ed be a Rubjectof grave inquiry, 
and doubtless will result in such inquiry if this 
bill become a law, whether it does not attempt 
to exercise a power not conferred upon Congress 
by the Federal Constitution. That instrument 
simply declares that Congress may admit new 
States into the Union. It nowhere says that 
Congress may make new States for the purpose 
of admitting them into the Union, or for any 
other purpose; and yet this bill is as clear an 

, attempt to make the institutions as any in 
which the people themselve~ could engage. 

In view of this action of Congress, the House 
of Repre8entatives of the Territory have earn· 
estly protested against. being forced into the 
Union withont first having the question sub
mitted to t.he people. Nothing could be more 
reasonable than the position which they thus 
assume; and it certainly cannot he the p:i.rpose 
of Congress to force upon a community, against 
their will, a government which they do not 
be!ieve themselves capable of sustaining. 

The following is a copy of the protest alluded 
to, as officially transmitted to me: 

"Whereas it is nnnon11ced iu the puLlic prints that ft is 
the intention of C'ongreis.s to admit Colorado as I\ State into 
the Uniou: Thoreloro .. 

·'R1_s1,leed hy t 1,t House nl RPpresmtatives o.ftltis Territnr111 

That, r(•pn•se11ting as we <lo the Inst aud only Jega.1 expres,. 
eion ofpuhlic opinion on thi:-1 question, we eu.rnestJy protest 
against the pnssagu of a law a<lmitting the State, without 
first hariug th~ qu~stion euLmittufi to a vote of the people, 
for the l'ea~o11s, fin,t, that we hare a right to a voice in tho 
selection of tht• l'l1·1racter of our government; second, thRt 
we ha\. t, not n sufficient. populatiou to support the expenses 
of a 8tate go\·1·r11111e11t. }'or these reasons wo trm~t Con
gr(>S8 will not force upon usa govurnnu·nt ai:;ainst our will." 

Upon information which I considered reliable, 
I assumed in my messagti of the 15th of May 
last that, the popnlatiou of Colorado was not 
more ti, .in thirty thousand, and expressed the 
opinion that thiR number was entirely too small 
either to assume the responsibilities or to enjoy 
the privileges of a :-:itate. 

It app~ars that previous to that time the 
I,~gisbtura, with a view to ascertain the oxact 

·condition of the Territory, had passed a. law 
authorizing a ,census of the population to be 

11 

taken. The law made it the duty of the asses
sors in the several counties to take the census 
in connection with the annual assessments, and, 
in order to secure a correct enumeration 0f the 
population, allowed them a liberal compensation 
for the service bv paying them for every name 
returned, and aaded to their previous oath of 
office an oath to perform this duty with fi<leiity. 

From the accompanying official report it ap
pears that returna have been received from 
fift.een of the eighteen counties into which the 
State is divided, and that their population 
amounts in the aggregate to twenty-four thou• 
sand nine hundred and nine. The three remain
ing conn ties are estimated to contain three 
thousand, making a total population of twenty
seven thousand nine hundred and nine, (27,909.) 

This census was taken in the summer season, 
when it is claimed that the population is much 
larger than at any other period, as in the 
autumn miners, in larg"' numbers, leave their 
work and return to the East, with the results of 
their summer enterprise. 

The population, ·it will be observed, is but 
slightly in excess of one-fifth of the number 
required as the basis of n1presentation for a sin
gle congressional district in any of the States, 
that number being one hundred anci twenty· 
seven thousand. 

I am unable to perceive any good reason for 
such great disparity in the right of representa• 
tion, giving, a.~ it would, to _the peopie of Col
orr.do, not only this vast advantage in the 
House of Representatives, but· an equality in 
tLe Senate, where the other States are repre
sented by millions. With perhaps a single ex• 
ception, no such inequali·y as this has ever be
fore been attempted. I know that it is claimed 
that the population of the different. States at the 
time of their admission has varied at different 
periods, but it has not varied much more than 
the population of each decade and the corres
ponding basis of representation for the different 
periods. . 

The obvious intent of the Constitution was, 
that no State should be admitted with a less 
population than the ratio for a Representative at 
the time of application. The limitation in t.he 
second section of the first article of the Consti
tution, declaring that," each State shall ha.1·e at 
least one RepresPntative," was manifestly de
signed to protect the States which originally 
comp0sed the Union from being deprived, in 
the event of a waning gopulation, of a voice in 
the popular branch of Congress, 0,nd wai; never 
intended as a wanant to force a new State into 
the Union with a representative populalion far 
below that which might at the time be required 
of sister members of tlie Confederacy. This bill, 
in view of the prohibition of the same section, 
which declares that" the number of Representa
tives shall not exceed one for every thirty thou
sand," is at least a violation of the spirit, if not 
the letter of the Constitution. 

It is respectfully submitted that however Con
gress, under the pressure of circumstanc~s. may 
have admitted two or three States with less than 
a representative population at the time, there 
has been no instance in which an applica.tiuu 
for admission has even been entertained wlum 
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the population, as officially ascertained, was be
low thirty thousi,,ud. 

Were tl1ere any doubt of this being the true 
construction of the Constitution, it would be dis
pelle<l. by the early and long-continued practice 
of the Federal Government. For nearly sixty 
years after the adoption of the Constitution no 
otate was admitted with a population believed 
at the time to be less than tlie current ratio for 
n Representative, and the first instance in which 
,there ar•pears to have been a departure from the 
,prin.::ip o was iu 1845, in the case of Florida. 
.vbvi0usly the result of sectional strife, we would 
.do well to regard it a<i a warning of evil rather 
,than as an example for imitation, and I think 
can,lid men of all parties will agree that tbe in
spiring cau.se of the violation of this wholesome 
1•rin,·iple of restraint is .to be found in a vain 
attempt to l>alance those antagonisms which re
fu~eJ to Le reconciled except through the blooJy 
arbitrament of arms. The plain facts of our his
tory_ will :1ttest that the great and leading States 
aJuntted since 1845, viz., Iowa, Wisconsin, Cali
forni,\, )Ii.,nesota, and Kansas, including Texas, 
which was admitted that year, have all come 
with an ample population for one Representative, 
an,l some of them with nearly or quite enough 
for two. 

To demonstrate the correctness of my views 
on this question, I ~ubjoin a table contn.ining a 
list of the State~ admitted Fince the adoption of 
the Federnl Constitution, with the date of ad
mi~sion, the ratio of representation, and tl,e rep
re~entative population when admitted, deduced 
from the Umtecl States census tables, tho cakula
lion being made for the period of the decade cor
responding with the date of admission: 

State,. .Admitt,,l. Ratio. Popukition. 
Vermont...................... 17'01 33,000 9:?,320 

K!'utucky .................... 1.9! 3.3,000 95,6:J8 

'i'enue•see..................... 1796 33 000 73,864 

Ohio ............................ lSOi 33:000 82,H3 

Louisiana..................... 1812 35,000 75,212 

11,diana........................ 1816 35 000 98,1 ;o 

J\!i,sissippi................... 1817 35;000 63.6i7 

Illinois........................ 1818 35 000 46,374 

Alabama...................... 1819 35:ooo 111,·50 

J\!aine.......................... 1820 35,000 298,3;;5 

Mi,souri....................... 1821 115,000 6~,2GO 

.Arkansl\8 ..................... 1836 47,700 65,175 

l\Iichigau ..................... 1837 47,700 168.072 

}'lorida........................ 1845 70,680 67,951 

Texl\8.......................... 1846 70,680 •189,327 

Jowa ........................... 18~6 70,680 132,572 

Wi>ICOU8iU •• ,.,,., •• ••••••••n 1848 70,680 2h0,497 

Californi....................... 1850 70,680 92 597 

Oregon ........................ 1858 93,492 44,630 

llliuuesota ................... 1858 93,492 138,909 

Kaosl\8.,, ..................... 1861 93,492 107,206 

West Virginia............... 1862 93,492 3-19,6:l8 

Nevada......................... 1864 127,000 Not knqwo. 


Colorado, which it is now proposed to admit 
as a State. contains, as has already been stated, 
a population less than twenty-eight thousand, 
while the present ratio of representation is one 
hundred and twenty-seven thousand. 

There -can be no reason, that I c8n perceive, 
for the admission of Colorado that would not 
apply with equal force to nearly every other 
Territory now organized; and I submit whether, 
H this !,ill become a law, it will be possible to 
re~ist the logical conclusion that such Territo
ries as Dakota, Montana, and Idaho, must be 
receivei as States whenever they present them

• In 18~0. 

selves, without regard to the number of inhabi
tants they may respectively contain. Eight or 
ten new Senatore, and four or five new mem
bers of the House of Representatives would thus 
be admitted to renre~ent a population Hcarcely 
exceeding that which, in any other portion of 
the nation, is entitled to but a single member of 
the House of Representatives, whil'l the average 
for two Senators in the Union, a, now consti
tuted, is at least one million of people. It would 
surely be unjust to all other sections of the Union 
to enter upon a policy with regard to admission 
of new States which might result in conferring 
such a disproportionate share of influence in the 
national Legislature upon communities which, in 
pursuance of the wise policy of our fathers, 
should for some years to come be retained un• 
der the fostering care and protection of the na
tional Government. If it is dijemed just and 
expedient now to depart from the settled policy 
of°the nation during all its history, and to admit 
all" the Territories to the rights anJ privileges of 
States, irrespect.iye of their population or fitness 
for such gornrnment, it is submitted whether it 
would not be well to devise such measures as 
will bring the subject before the country for con
sideration and decision. This would seem to 
be evidently wise, because, as ha~ already been 
stated, if it is right to admit Colorado now, there 
is no reason for the exclusion of the other Ter
ritories. 

It is no answer to these suggestions that an 
enabling act was pas~ed authorizing the people 
of Colom.do to tn.ke action on this subject. It is 
well known that that act was passed in conse
quence of representations that the population , 
reached. according to some statements, as high as 
eighty thousand, and to none less than fifty thou
sand, anJ was growing with a rapidity which by 
the time the admission could be consummated 
would secure a population of over a hundreJ 
thousand. These representations prove to he.Ye 
been wholly fallacious, and in addition, the peo
ple of the Territory, by a deliberate vote, decided 
that they woulJ not assume the responsibilities 
of a State government. By that decision they 
utterly exhausted all power that was con£erred 
by the enabling act, and there has been no step 
taken since in relation to the admission that has 
had the slightest sanction or warrant of law. 

The proceeding upon which the present appli
cation 1s based was in the utter absence of all 
law in relation to it, and there is no evidence 
that the votes on the question of the formation 
of a State government bear any relation what
ever to the sentiment of the Territory. The pro
test of the House of Representatives, previously
quoted, is conclusive evidence to the contrary. 

But if none of these reasons existed against 
this proposed enactment, the bill itself, besides 
being inconsistent in its provi~ions in conferring 
power upon a person unknown to the laws, ana 
who may never have a legal existence, is so 
framed as to render its execution almost impos
sible. It is, indeed, a question whether it is noi 
in ileelf a nullity. To say the lea.st, it is of 
exceedingly doubtful propriety t'.> confer the 
power proposed in the bill up<>n tl-e "Gaveroor 
elect;" for, as by its own term~ the "'"nstitution 
is not to take effect until aftEir tile &dn.,1~1on of 
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the State, he, in the mean time, has no more 
authority than any other private citizen. But, 
<1ven supposing him to be clothed with sufficient 
authority to convene the Legislature, what con
stitutes the" State Legislature," to which is to be 
referred the question of submission to the con
ditions imposed by Congress? Is it a. new body, 
to be elected a.nd convened by proclamation of 
the" Go\'ernor elect," or is it that body which 
met more than a. year ago, under the provisions 
of the State constitution? By reference to the 
second section of the schedule, and to the eigh
teenth section of the fourth article of the State 
constitution, it will be seen that the term of 
the members of the House of Representatives, 
and that of one-half of the members of the Sen 
ate, expired on the first Monday of the present 
month. It is clear that if there were no intrin
sic objections to the bill itself in relation to the 
purposes to be accomplished, this objection would 
be fatal; as it is apparent that the provisions of 
the third section of the bill to admit Colorado 
have reference to a period and a. stat'l of facts 
entirely different from the present, and affairs as 
they no\\' exist, and, if carried into effect, must 
necessarily lead to confusion. · 

Even if it were settled that the old and not a 
new body were to act, it would be found imprac
ticable to execute the law, because a consider
able number of the members, as I am informed, 
have ceased to be resi<len ts of the Territory, and 

-in the ~ixty days within-which the Legi8la.ture is 
to be convened after the passage of the act thero 
would not be sufficient time to fill the vacancies 
by new elections, were there any authority under 
which they could be held. It may not be im
proper to mid that if these proceedings were all 
regular, and the result to Le att_ainea were de
8irable, simple justice to_the people of the Ter
ritory would n,9.uire a longer period than sixty 
davs within wh1ch,to obtain action on the con
ditions proposed by the third ~ection of the bill. 
There a.re, as is well known, large portions of 
the Territory with which ,there 1s and can be 
no general communication, there being several 
counties which, from November to May, can 
onlY. be reached by persons travelling on foot, 
wlule with other regions of the Territory, occu
ried by a large portion of the population, t-here 
1s very -little 11rnre freedom of access. Thus, if 
this bill fihould become a law, it would be im
practicable to_ ol,tain ,rny expreRFion of pulilic 
'*'ntiment in reference to its provisions. with _a 
view to enlighten the Legislature, if the old body 
were called together ; and, of course. equally 
1mpracticablc to procure th.e election of a new 
bo<ly. Tbis defect might lmve,boen remedied by 
an extension of the time, and a submission of the 
question to the people, with a fair opportunity to 
enable them to express their Rentiments. 

The admission of a. -new .State has generally 
been regarded A.ll an ep..ch in our history, ma.rk
ing the onward progress of the nation; but, 
after the mo,t careful ,and anxious inquiry on 
.he subject-, 1 cannot perceive that the proposed 
J>roceeding is in conformity with the policy which, 
from the oi igin of the Government, bas uniformly 
prevailed in the ,admi~sion ,of new States. I 
therefore return the bill to tl,e Senate. without 
ru,v signature. . ANDREW loHNSON. · 

--,VASI1INGTON1 January 28, 1867. 

Copy of th~ Bill Vetoed. 

AN ACT to admit the State of Colorado into the 


Union. 

Whereas, on the twenty-first day of March, 

anno Domini eighteen hundred and sixty-four, 
Congress passed an a.ct to enable the people of 
Colorado to form a constitution a.nd State Gov
ernment, and offered to admit said State ,when 
so formed, into the Union upon compliance with
certain conditions therein specified; and where
as it appears by message of the President of the 
United States, dated January , eighteen hun
dred and sixty-six, that the said people have 
adopted a constitution, which, upon due exam
ination, is found to conform to the provisions 
and comply with the conditions of said act, and 
to be republican in its form of government, and 
t,hat they now ask for admission into the Union: 

Be it enacted by the &nate and Ilouse of Re:p· 
re,entatives of the United States of America in 
Congress assembled, That the c\lnstitution and 
State so\·ernment which the people of Colorado 
h,we lormed for themselves be, and the same is 
hereby, accepted, ratified, and confirmed; and 
that the said Stat~ of Colorado shall be, and 
hereby is declared to be, one of the United States 
of America, and is hereby admitted into the 
Union upon an equal footing with the original 
States in all resrects whatsoever. 

SEc. 2. And be it further enacted, That the 
said State of Colorado shall be, and is hereby de-, 
c1ared to be, entitled to all the rights privileges, 
grants, and immunities, and to be sub.1ect to all 
the conditions and restrictions, of an act entitled 
"An act to enable the people of Colorado to form 
a constitution and State government, ancl for the 
admission of such State into the Union on an 
equal footing with the original States," appr_oved 
March twenty-first, eighteen hundred and sixty~ 
four . 

. 8Ec. 3. And be it further enacted, That this act 
shall not take effect except upon tl,e fundamental 
condition that within the SLLto of Colorado there 
shall be no denial of the elective franchise, or 
any other rights, to any_person hy reason of r.ic'e 
or color, excepting Indians not taxed; and upoll 
the further fundamental condition that the Legis
lature elected under said State constitution, by a 
soiemn public act, shall decli:ne the assent of 
said State to the said fundame .• tal condition, and 
shall transmit to the President of the United 
States an authentic copy of said act; upon re
ceirt whereof the President, by proclamation, 
shall forthwith announce the fact-, whereupon 
said fundamental condition shall be held as a 
part of the organic law of the State; and there
upon, and without any further proceeding on 
the part i>f Congress, the admission of said StMe 
into the Union shall be considered as complete. 
Said State Legislature shall be convened by the 
Governor elect of said State within sixty days 
after the passage -of this act, to act upon the 
condition submitted herein. · 

The votes on this bill were: • 
1867, January 9-The bill passed the SENATE, 

yeas 23, nays 11, with the third section in these 
words: 

That this act •hall take effect with th• fnndam•ntal and 
perpetw,I comtltion that within s.~id ~tale ofColorado there 
shall Ile no abridgment or denial of the exercise of the 
elective franchise, or of any oth~r right. to any person bf 
reason of race or color, (excepting Indians not taxed.) 
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YBAs-Me,srs. Anthony, C•ltelJ, Chandler, Conness, Cragin, 
Creswell, Edmunds, Fowler, Henderson, Howard, Kirkwood, 
Lane, M(lrriIJ, Poland, Ramsey, Rosa, Sherman, Stewart, 
Sun.mer, Van Winkle, \Vade, \Villey, ,vnliams-23. 

NAYS-Messrs. Buckalew, Doolittle, Foster, Grimes, Hm
dricks, Johnson, Morgan, Nesmith, Nortrm, Patt.rson, Rid
dl.e-11. 

January 16-The SENATE agreed to the bill 
with the third section as it stands-yeas 27, 
nays 12, as follows: 

Y:1As-\Jessrs. Anthony, Cattell. Chandler. Conness, Cra· 
gin, FesRenden, Fowler, Ii'relinJl;hnysen, Grimes, Harris, 
Henderson, Howarrl, Kirl.:wood, Lane, Monill, Poland, 
Ramsey, Sherman, Spr11gue, Stewart, Sumner, Van Winkle, 
Wade, \Yilley, Williams. Wilson, Yates-27. 

N . .\.Y~--MC'8SI"S. Buckalew, Dixon, Doolittle, Edmunds, Fos
ter, Hendricks, Johman, Nesmith, Nortun, Patt.rson, Riddle, 
Saulsbury-12. 

1N HousE. 
1867, January 15-The bill passed-yeas 90, 

nays 60, as follow: . 
YEAS-Messrs. Alley, Allison, Ame•, Anderson, Delos R: 

Ashley, .James ~I. Ashley, Baldwin, Bunks, Baxter, Benja
min, Boutwell, BranJegt•e, Bromwell, Broomnll, Dundy, 
Reader \V. Clarke, Coh!J, Cook, Cullom, Culver, Dawe-s, De
lano, Deming, Dixon, Doiij?e, Donnelly, Dri~f!S, Eckley, 
Eliot, l!'arquba.r, FPrry, Gartield, Griuuedl. Griswold, Heu
derson. lligl>y, II ill, Holmes, Hooper, DemR.S lhtUOl\.rd. jr., 
John II. Hul>Uard, J. R. UnliLell, Ingersoll, Jencke~. Juli:tn, 
Kelley, Koontz, Geot'ge V. Lawrence, Longyear, Marston, 
}Iarvin. McClurg, Mclnd.>e, McRuer, Mercur, Milkr, l\Ioor
head, Morris, l\loultou, Newel1, O'Neill, Orth, Paine, Per
ham, Plants, Price, All•Xa11der II. Ric<', John II. Rice, 
Rollins, ~awyer, Schenck. Shellal"nger, Spalding, Stokes, 
Thayer, Frnncis 'l'llomtts, John L. 1'horuns, jr., 1'rowbriJge, 
Upson, Van Aerwun, Burt Van Horn. \Yaruer. Henry D. 
"\YashLurn, ?r-illinm B. Washburn, Welker, ·wentworth, wn.. 
Iiams, James F. Wilson, Stephen F. Wil•on, Winrlom-90. 

NAYS-Messrs. Anemia, Baker, Berg,m, Bingham, Blaine, 
Boyer, Buckland, Campbell, Cooper, Davis, Defre-es, Deni.-:on, 
Eldridge, Finck, Glossb,mner, Goody,ar, Hale, Aaron /I,mJ.. 
i.ng, Almer C. llardiug, Hart, Hawkins, Hise, Hoqan, ( bester 
D. lluubard, Edwin 1,: Hubbell, Humphrey, IJunur, J,,ltn
son, Kelso. Kur, KnykP.n<l.all, Latham, Le Blond, Lrftwich, 
Lynch, Jforsliall, Maynard, McKee, Morrill. Niblaclc, !fie,.. 
Dison, Pike, Radfm·d. Samu,l J. Randall, Rlt)·moud, Ritter, 
.Roger,, Ros,, Shanklin, Sitgre·•ves. Stillwell, Strouse, Ta~., 
Nathaniel G. Taylor, Nelson Taylor, Thrrrnum, Andrew .ti., 
Ward, H•n1ilton Ward, Ellihn B. Washbnrne, Whaley-tiO. 

The vote on substituting the third section a~ 
it stands for that of the Senate, taken previously 
to the above vote, was yeas 84, nays 135, being 
substantially the eame as on the Nebraska bill, 
below. 

January 29-The bill was vetoed, and no votes 
were subsequently taken on it. 

Veto of the Nebraska Bill, J'anuary SO, 1867. 
To the Senate of the United States: 

I return,. for reconsideration, a bill entitled 
"An act for the admission of the State of Ne
braska into the Union," which originated in 
the Senate, and has received the assent of both 
Houses of Congress. A bill having in view the 
same object was presented for my approval a 
few hours prior to the adjournment of the last 
session; but, submitted at a time when there 
was no opportunity for a pro?er consideration 
of the subject, I withheld my s1gnatnre, and the 
measure failed to become a law. 

It appears, by the preamble of this bill, that 
'Lhe people of Nebraska, availing themselves of 
the autkority conferred upon them by the act 
passed on the 19th day of April, 1864, "have 
adopted a constitution which, upon due exam
ination, is found to conform to the provisions 
and comply with the conditions of said act, and 
to be republican in its form of government, and 
that they now ask for admission into the Union." 
This proposed law would, therefore, seem to oo 

based upon the declaration contained in the 
enabling act, that, upon compliance with its 
terms, the people of Nt1braska. should' be admit· 
ted into the Union upon an equal footing with 
the original States. Reference to the bill, how• 
ever, shows that while, by the first section, Con
gress distinctly accepts, ratifies, and confirms the 
constitution and State government which the 
people of the Territory have formed for them
selves, declares Nebraska. to be one of the United 
States of America, and admits her into the 
Union npon an equal footing with the original 
States in all respect! whatsoever, the third sec· 
tion provides that this meMure "shall not take 
effect except upon the fundamental condition 
that within the Stale of Nebraska there shall be 
no denial of the elective franchise, or of any 
other right, to any person, by reason of race or 
color, excepting Indians not taxed; and upon 
the further fundamental condition that the Legis
lature of said State, by a solemn public act, shall 
declare the assent of said State to the said fnnda.
mental condition, and shall transmit to .the 
President of the United States an authentic copy 
of said act, UJ:On receipt whereof the President, 
by proclamation, shall forthwith announce the 
fact, whereupon said fundamental condition shall 
be held as a part of the organic law of the State; 
and thereupon, and without any further pr:>· 
ceeding on the part of Congress, th,i admission 
of said State into the Union shall be considered 
as complete." This condition is not mentioned 
in the original enabling act; was not contem
plated at the time of its passage; was not sought 
by the people themselves; has not heretofore 
been applied to the inhabitants of any State 
asking admission, and is in direct conflict with 
the constitution adopted by the people, and 
declared in the preamble "to be republican in 
its form of government," for in that instrument 
the exercise of the elective franchise, and the 
right to hold office, are expressly limited to 
white citizens of the United States, Congress 
thus undertakes to authorize and compel the 
Legislature to change a constitution which it is 
declared in the preamble has received the sane• 
tion of the people, and which by this bill is 
"accepted, ratified, and confirmed" by the Con· 
gress of the nation. 

The first and third sections of the bill exhibit 
yet further incongruity. By the one Nebraska. 
1s " admitted into the Union upon an equal 
footing with the original States, in all respecta 
whatsoever," while by the other Congress de
mands, as a condition precedent to her admis
sion, requirements which in our history have 
never been a11ked of any people when preHent
ing a constitution and f:itate government for the 
acceptance of the law-making power. It is ex
pressly declared by the third section that the 
bill "shall not take effect except upon the fun
damental condition that within the State of Ne
braska there.shall be no denial of the elective 
franchise, or of any other right, to any person, 
by reason of race or color, except Indians not 
taxed." Neither more nor less than the asser
tion of the right of Congress to regulate the 
elective franchise of any State hereafter to b& 
admitted, this condition is in clear violation of 
the Federal Constitution, under the provisions of 
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which, from the very foundation of the Govern· 
ment, each. State bas been left free to determine 
for itself the quahfications necessary for the 
exercise of suffrage within its limit.q, Without 
precedent in our legislation, it is in marked 
contrwt with those limitations which, imposed 
upon States that, from time to time, have be
come members of the Union, had for their 
object the sinsle purpose of preventing any 
infringement ot the Constitution of the country. 

If Congress is satisfied that Nebraska, at the 
present time, possesses sufficient population to 
entitle her to full representation in the councils 
of the nation, and that her people desire an 
exchange of a territorial for a. State government, 
good faith would seem to demand that she 
should be admitted without further requirements 
than those ex'Pressed in the enabling act, with 
all of which, 1t is asserted in the preamble, her 
inhabitants have complied. Congress may, 
under the Constitution, admit new States or 
reject them, but the people of a State can alone 
make or change their organic law and prescribe 
the qualificat10ns requisite for electori, Con
~ress, however, in passing the bill in the shape 
lll which it has been submitted for my approval, 
does not merely reject the application of the 
people of Nebraska. for present admission as a 
State into the Union, on the ground that the 
constitution which they have submitted restricts 
the exercise of the elective franchise to the 
white population, but imposes conditions which, 
if accepted by the Legislature, may, without the 
consent of the people, so change the or~anic law 
as to make electors of all persons within the 
State, without distinction of race or color. In 
view of this fact, I suggest for the consideration 
of Congress, whether it would not be just, ex
pedient, and in accordance with the principles 
of our government, to allow the people, by pop
ular vote, or through a. convention chosen oy 
themselves for that purpose, to declare whether 
or not they will accept the terms upon which it 
is now proposed to admit them into the Union. 
This course will not occasion much greater dela;r 
than that. which the bill contemplates when 1t 
requires that the Legislature shall be convened 
within thirty days after this measure shall have 
become & law, for the purpose of considering and 
deciding the conditions which it imposes, and 
gains additional force when we consider that 
the proceedings attending the formation of the 
State constitution were not in conformity with 
the provisions of the enabling act, that in 
an aggregate vote of seven thousand, seven 
hundred and seventy-six, the majority in 
favor of the constitution did not exceed one 
hundred; and that it is alleged that, in con
sequence of frauds, even this result cannot be 
received as a. fair expression of the wishes of the 
people.· As upon them must fall the burdens of a 
State organization, it is but just that they 'Should 
be permitted to determine for themselves a ques
tion which so materially affects their interests. 
Possessing a soil and a climate admirably adapted 
to those mdustrial pursuits which bring pros
perity and greatness to a people, with the advan
tage of a central position on the great highway 
that will soon connect the Atlantic and Pacific 
Status, Nebraska is rapidly gaining in numbers 

and wealth, and may within a very brief period. 
claim admission on grounds which will challenge 
and secure universal assent. She can therefore 
wisely and patiently afford to wait. Her popu· 
lation is said to be steadily and even rapidly in
creasing, being now generally conceded as high 
as forty thousand, and estimated by some, whose 
judgment is entitled to respect, at a still greater 
?umber. At her present rate of growth, slie will, 
Ill a very abort time, have the requisite popula
tion for a Representative in Congress, and, what 
is far more important to her own citizens, will 
have realized such an advance in material wealth 
as will enable the expenses of a State government 
to be borne without oppression to the tax-payer. 
Of new communities 1t may be said with special 
force-and it is true of old ones-that the induce· 
ment to emigrants, other things being equal, is 
in almost the precise ratio of the rate of taxation. 
The great States of the Northwe.st owe their mar
vellous prosperity largel;r to the fact that they 
were continued as Terntories until they bad 
grown to be wealthy and populous communities. 

ANDREW JOHNSON. 
WASHINGTON, January 29, 1867. 

Copy of the Bill Vetoed, 

A.If A.err for the admission of the State of N ebras


ka into the Union. 

Whereas, on the twenty-first dity of March, 

anno Domini eighteen hundred and sixty-four, 
Congress passed an act to enable the people of 
Nebraska to form a constitution and State gov· 
ernment, and offered to admit said State, wben 
so formed, into the Union upon compliance with 
certain conditions therein specified; and whereas 
it appears that the said people have adopted a 
constitution which, upon due examination, is 
found to conform to tbe provisions and comply 
with the conditions of said act, and to be repub
lican in its form of government, and that they 
now ask for admission into the Union : There
fore, 

Be it enacted l}y the Senate and HoU8e of Rep
resentativea of the United State, of .America in 
Congress assembled, That the constitution and 
State government which the people of Nebraska 
have formed for themselves oe, and the same is 
hereby, accepted, ratified, and confirmed, and 
that the said State of Nebraska shall be, and is 
berebv declared to be, one of the United States 
of America, and is hereby admitted into the 
Union upon an equal footing with the original 
States in all respects whatsoever. 

SEO. 2 . .And be it further enacted, That the 
said State of Nebraska sba.11 be, and is hereb;r 
declared to be, entitled to all the rights, priv1• 
leges, grants, and immunities, and to be subject 
to all tbe conditions and restrictions of an act 
entitled " A.n act to enable the people of Ne
braska to form a. constitution a.nd State govern• 
ment, and for the. admission of such State into 
the Union on an equal footing with th11 original 
States." 
· SEO, 3. And be it further enacted, That this 
act shall not take effect except upon the funda
mental condition that within the State of Ne
braska there shall be no denial of the elective 
franchise, or of any other right, to any person 
by reason of ra.ce or color, except Indians not 
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taxed, aud upon the further fundamental con· 
ditiou that the Legislature of said State, by a 
sole mu public act, shall declare the assent of 8aid 
State to the said fundamental condition, and 
shall transmit to the President of the United 
States an authentic copy of said act. Upon re· 
ceipt whereof the !'resident, by proclamation, 
shall forthwith announce the fact; whereupon 
said fundamental condition shall be held as a 
part of the organic law of the State; and there
upon, and without any further proceeding on the 
part of Congress, the admission of said State into 
the Union shall be considered as complete. Said 
State Legislature shall be convened oy the Ter
ritorial Governor within thirty days after the 
passage of this act, to act upon the condition 
submitted herein. · · 

The votes on this bill were: 
1867, January 9-A bill passed in SENATE

yeas 24, nays 15, with the third section in these 
words: · · 

"That this a.ct shall take effect with the fuudamental and 
perpetual condition that within said State of.Nebraska there 
ehall lJe no aliridgmentor denial of the exerci•e of the elect
ive franchise, or of any other right, to any person by reason 
of race or color, excepting Indians not taxed!' ·· ' ' · · 

YEAs-Messrs. Anthony, Cattell, Chandler, Coun ..., Cra• 
g-in, Creswell, Edmunds, Fog!Z', }'owler, Henderson, Howard, 
Kirkwood, Lane, Morrill, Poland, Ramsey, Ro~s, Sherman, 
Stewart, Sumner, Van Winkle, Wade, Willey, William8"-24. · 

NAYS-Messrs. BuekaleuJ, Cowan, Dixon, Doolittle, Foster, 
. Grimes, Hendricks, Howe, Johnson, Morgan, Nurnith, ~or• 
ton, Patter,on, Riddle, Saulsbury-lb. . , 

January 16-Th!l SENATE agreed.to the.thir\l. 
section as it stands-yeas 28, ,nays 14, ..as ,fol-, 
low: ; 

:\IANUAL. 

Ashley,James M. Ashley, Baldwin. nanks, naxtrr, ne1Jjnmin, 
.Bluino, Il0utwe1l, Hmndt>gce, llroD1W('II, llroomall, liundy, 
Reader ,v. Clarke, CobU, Cook, CuHom, Cul Yer, Dawes, 
l>elnno, Deming, l>ixon, Dodge, Donnelly, Drig:g1t, I:c-kley, 
Eliot, }'arnsw,1rth, }',,n1uhnr, }'crry. Gttrtield, Grinnellt, Gris-
wold, Hart, Henderson, llh!by, Hill, llolnH'~, Hooper, De
ml\& llubl"'rrl,jr., John H. llnubard, .Tames R. llnubell, In• 
genoll, Jeuckes, Julian, I{elley, Ke·cham, Koontz, George 
V. Lawrence, Loan, Long;yenr. Ly1u.:h. l\h.rijton, Marvin, 
Maynar,t, !JcClnrg. Mrlndoe, l\frRuer, l\lercur.1\1:ller, l\loor. 
bPad,Morrill, Mu1riE1, l\,Jonlton,Newcll, O'Neiil,Orth, Paine, 
Patterson, Perham, Plants, Price, Alexander ll:Rice, Joh~ 
II. Rice, Rollin1, Sawyer, Schenck, Scofield, Shcllahaq:.?;er, 
Spa.Ming, Stevens, Stokes, Thayer, :Francis Thnrnl'R, ,lohn L. 
Thomaa, jr., TrowUridµ;e, Upson, ,~an Aer1mm. llnl't Yao 
Horn, Ha.milton \Vard, \Varner, Elliltu ll. \Y1,shl1nr11e1 
Henry D. \VashlJurn, "ril1iam B. \VashlJnrn, \V(·lker, \Vent,, 
wo,th, Williarus, James F. Wilson, Stephen•·. Wilson, Win• 
dom-103. · · · · · ' 

NAYs-Messrs. Ancona, Baker, Berum, Bingham, Boyer, 
Iluckland,O,mp1"'.U, Chanler, Cooper, Davia, Dawson,Defrees, 
Denison, Eldridge, Finck, Glosslnmner, Goody,.ar, Hale, 
.Aaron Harding, Auner C. Harding, Hawklus, Hi.,e, Hogan, 
Chester D. Hubbard, Edunn N. Hubbell, Humphrey, Hun
ter, Johnson. Kelso, Kerr, Kuykendall, Latham, Le Blond, 
LPftw,cl~ Mar,haU, McKee, Nibwck, Nicl,olsun, Radf!YT'd, 
.&tmuel J. Randall, William H. Randall, Raymond, Ritter, 
Roger&, Ro,., Shanklin, Sitgrw.~u, i!tillwcll, S,rou,e, 14bt?, 
J\'at/11111iel G. Tayl<>r, _Ndlun Taywr, Thornton, Andre,o a. 
Ward, Whaley-oo. • 1 • • · • " 

· The bill then passed, as a.hove. · 
January ~0-The bill was .vetoed. 
February 8-The SENATE passed it ove.r .the 

V!ltO~J'Eias 30, nays \), as follow: 
.YEAS-Messrs. Anthony, Brown, Chandlor, Cragin, Cre11o 

well, }~ogg, Fowler, FreJinghuysen, Grimes, llarris, Hender
son, Howard, Howe,· Kirkwood,· Lane, Morrill, Poland, 
Pomeroy, ltamsey, Ro88, Shernlan, Sprague, Stewart, Sum• 
ner, Trumliull, Van Winkle, .Wade,. Willey Wilson, ,Yates 
-3(); 

· NAY.s-Messrs. Buckal'10, Davu, Doolittu, Foater, Hen
dricks, Morga.ti, Norwn, Patt<rson, Saulsbury-9. •,,. · 

·februarr· 9-The HousE passed the bill-yea.a
.YEAS-Messrs. Anthouy,Cattell, CLandler,Conness,.Cra-. 120, nays· 4, as rollow.; ·· -, · · ·' · · · ,· .. 

J1gin, Fessenden, Fog'g, }'owler, }'r~linghuysen, Grimes, lien
derson, Howard, Kirkwood, Lane; Morgan, Morrill, Poland, ' YEAS-Messrs. Allison, Anderson,James M. Ashley, Danks, 
Ramsey. Sherman. Sprague, Stewart, Sumner, Van .\\1~~kle,i ,Barker, Baxter, Beaman, Bidwell, Blaine, Blow, Boutwell, 
Wnde, \Villey, Williams, \Vilson, Yates-28. · 1 

NAYS-Messrs. B,tckakw, Cowan, Dixon, Doolittle, Ed· 
rounds. Foster, Ilan;s, /Tendrickl, Jolt~on, Nesmith; N'.or· 
ton, PaUe:r•on, Riddle, &lUZ.-bury-14. '·' . · · · · . · · · 
· · IN HOUSE. 

January 15-The third section, as it stands, 
was substituted for that adopted above by the 

"O f 11 · Senate-yeas 88, nays I , as O ow : · 
· YEAS-~lesers. Alley, Allison, Ames, Anderson, Jamee M, 

Ashley, Bttldwin, Banks, Baxter, Blaine, BoutweJl, llrande
gee, Broomall, Cobb, Cook, Cullom,. Cul.v~r, Dawes, Deming, 
l>ixon, Dodge, Donnelly, Driggs, F..ckley, Eliot, Fel"ry, Gar· 
field, Grinnell, Griswoltl, Hart, Higby,· Holme", Hooper, 
Demas HuLba.rd, jr.,·John 11. llubbarfl, Ingersol1, Jenckes, 
Julian, Kelley; Kelso, Ketcham, KooQtz, Kuykendnll, Loon, 
Longycar, Lynch, .Marston, Marvin~ Maynard, McClurg, 
l\lclndoe, McRuer, Mercur, MooThead. Morrill; Morris, 
:Moulton, Newell, O'Neill, Orth; Paine, Patterson, Perham, 
Pike, Price, Raymond, Alexander II, Rice, John H. Rice, 
ltollius, 8awyer, Schenck, Scofield, Spalding. Stevens, 
'!'hayer, TrowUrid1?e, Upson, Van Aernllm, Burt VRU Horn, 
Hamilton Ward, Warner, Ellihu.B. Washbnrne, William B. 
Washburn, Welker, Wentworth, Williams, James F•.Wil· 
son. Stephen F •. Wilson, Windom -88. · • · 

Nus-Me"Srs: Ancmut, Delos R. Ashley, Baker, Benjamin, 
Berge:n, Uingham, Bnyer, Bromwell, Buckland, Bundy, Camp
bell, Chanler, Reader W, Clarke, Cooper, Davis, Dawson, 
Dcfrees, Delano, Denison, Eldridge, •·arn•worth, Farquhar, 

li~f~;l~';;:tr=~~~tir:ira~~:.:1~it.~'";';}{'1i,;,':!,;,AJ;::
Iler D, Hubbard, Edwin N. Hubbell, J. R. Hubbell, Hum
phrey, Hunter, Johnson, Kerr, Latham.Geor!(e V. Lawrence, 
Le Blond, Leftwich; ·Alarslw.U, McKee,· Miller;''Nibwck,
Nicholson, Plants, Radfurd, &mud J. Randall, William IL 
Randall, Ritter, Roger,, Shanklin, Shellabarger, Sitgrtllf!U, 
Stillwell, S<:oke•, Strouse, Taber, Nathaniel G; .Taylor, Nel
'"" .Taylor, Francis Thomas, John L. Thomaa,Jr~ Thornton,
Andreu, H; Ward; Uenry D, Washburn, Whaley-70, · 

Sam~ day..:...The bill passed-yeas 103, nays
55 as follow: · ·. · · 

1 

· YEA&--lllessrs. Alley, A.JU.On, A.mes, Anderson, Deloa R. 

.Ilrandegee, Bromwelt, · Broomall, Buckl~nd, Reader .W. 
Clarke, ·Sidney Clarke, Cobb, Cook, Cullom, Darling, Dawe•, 
,Delano, DcmiRg, Dixon; Dodge, Donnelly, Driggs, Dumont, 
Eckley, Eggleston, Eliot, Farnsworth, Farquhar, Ferry, 
Garfield, Grinnell, Grl•wold, Abner C. llarding, Hart, Hayea,
Henderson, HigLy, Hill, Holmes, Hooper; Hotchkiss, John 
H. Hubba.rd,JamesR.Hubbell,Hulburd,lngersoll,Jenckes, 
Jull•n, Kasson, Kelley, Kelso, Ketcham, Koontz, Laffin, 
George V. Lawrence, "William· Ll\wrence, Loan, Longyear,
Marston, Marvin, Maynard, McClurg, Mclndoe, McKee, 

.McRuer, Mercnr, Miller, l\.loorhea.d, Morrill, Morris, Moul
ton, Myers, Newell, O'Neill, Orth, Paine, Patterson, .Per. 
hnm, Pike, Plnnts, Pomeroy, Price,· ";~illiam H. Rand.an, 
Alexander II. Rice, John H. Rice, Rollins, Sawyer, Schenck, 
Scofield, Shellabarger, Sloan; Spalding; Starr,· Ste•ena, 
Stokes,.Thayer, Francis Thomu, Trowbridge, Upson, Van 
Aernam, Burt .Van· Horn, Robert -T. Vo.n Horn, Hamilton 
Ward, \\'o.rner, Henry D. Washb\J.rn, William B. Washburn, 
Welker, Wentworth. Whaley. Williams, James F. Wilson, 
Stephen F. Wilson, Windom, Woodbridge, and Sl'EAltEB Cot,. 
FAx-1:,;0, 

· '.NAYs-Messrs. Campbell, Chanler, Oloper, Davis, Da108tlll, 
Deni&on, ET.dridge, J;'inck,, Gl.ossbrenner, ()()()dyear, .Aarma 
Hardi"!I, Harris, Hawkin•; Hise, Edwin N. Hubbell Hu,,.. 
phrey, Hunto, Kerr. Kuykendall, Le Bl.on,l,Leftwich, Mar

:,hall, Mc<Jul/.ough, Niblack, NiehoZ,on, Noell, Radfurd, &lm,. 
ud J, Randall, Raymond, Ritur, Roger,, Ros,, Roussean, 
Shanklin; Sitgreavu, Stillwell, Strouse, Taber, Nathaniel 
G. Taylor, Nelsun Tay/Qr, Thornton, {l'rimbl.e, ..fndrew H. 
Ward, Win.field-:-«. .. ... - · ·· · · · · · 

t,·hwe,'.bh_1·'1e1re_t_uop.<oena.'th·!.aews_p.E,Alt,l!:R,~f -~h_e,H?~~e ieclared
b . 

V.eto of the Re.con1truction.Bill, :March 2, 1867.• 
- · , 

. . To the HOU8e of Representatives':' ' ' . .• ' . 
l ,l1ave examined the bill..,, to provide for the 

more efficien .. t government .of'the rebel .s.tates" 
with the care and anxiety which Ha tra~-nd• 
ant importance is calculated _to awaken. ··,1 a.m 

· · • For copy of the bill vetoed, aee chap. xviiL 
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Unable to give it my assent for reasons BO grave, 
that I hope a statement of them may h&,e some 
influence on the m;nds of the patriotic and en
lightened men with whom the decision must 
ultimately rest. 

The bill places all the people or the ten States 
therein named under the absolute domination 
of military rulers; and the preamble undertakes 
to give the rea~on upon which the measure _is 
based, and the ground upon which it is justified.
It declare8 that there exists in those States no 
legal governments, and no adequate protection 
for life or property, and asserts the necessity of 
enforcing peace and good order within their 
limits. 1s this true as matter of fact? 

It is not denied that the States in question 
have each of them an actual Government, with 
all the powers, executive, judicial, and legisla
tive, which properly belong to a free State. 
They are organized like the other States or the 
Union, and, like them, they make, administer, 
and execute the .laws which concern their do
inestic a[airs. An existing de facto government, 
exercising such functions as these, is itself the 
law of the State upon all matters within its juris
diction. To pronounce the supreme law-making 
J>OWer of an established State illegal is to say 
that law itself is unlawful. 

The provisions which these Governments have 
made for the preservation of order, the suppres
sion of crime, and the redress of private inJuries, 
are in substance and principle tlie same as those 
which prevail in the northern States and in other 
civilized countries. They certainly have not suc
ceeded in preventing the commission of all crime, 
nor has this been accomplished anywhere in the 
world. There; as well as elsewhere, offenders 
sometimes escape for want of vigorous prosecu
tion, and occasionally, perhaps, by the ineffi
ciency of courts or the prejudice of jurors. It 
is undoubtedly true that these evils have been 
much increased and aggravated, North and South, 

- by the demoralizing mfluences of civil war, and 
by the rancorous passions which the contest has 
engendered. But that these people are main
taining local governments for themselves which 
habitually defeat the object of all government 
and render their own lives and property inse
cure, is in itself utterly improbable, and the 
averment of the bill to that effect i11 not sup
ported by any evidence which has come to my 
knowledge. All the information I have on the 
subject convinces me that the masses of the south
-ern people and those who control their public 
acts, while ihey entertain diverse opinions on 
questions of Federal policy, are completely uni
ted in the effort to reorganize their society on 
the basis of peace, and to restore their mutual 
prosperity as rapidly and as completely as their 
circumstances will permit. 

The bill, however, would seem to show upon 
its face that the establishment of peace and good 
order is not its real object. The fifth section 
declares that the preceding sections shall cease 
to operate in any State where certain events 
shall have happened. These events are-First, 
the selection of delegates to a State Convention 
by an election at which negroes shall be allowed 
to vote. Second, the formation of a State Con
etitution by the Convention so chosen. Third, 

the insertion into the State Constitution of a 
provision which will secure the right of voting 
at all elections to negroes, and to such white 
men as may not be disfranchised for rebellion or 
felony. Fourth, the submission of the Constitu
tion for ratification to negroes and white men 
not disfranchised, and its actual ratification by 
their vote. Fifth, the submission of the State 
Constitution to Congress for examination and 
approval, and the actual aprroval of it by that 
body. Sixth, the adoption of a certain amend· 
ment to the Federal Constitution by a vote of 
the Legislature elected under the new Constitu- 7 

tion. Seventh, the adoption of said amendment 
by a· sufficient number of oth~r States to make 
it a part of the Constitution of the United State11. 
All these conditions must be fulfilled before the 
people of any of these States can be relieved from 
the_ bondage of military domination; but when 
they are fulfilled, then immediately the pains 
and penalties of the bill are to cea.9e, no matter 
whether there be peace and order or not, and 
without any reference to the security of life or 
property. The excuse given for the bill in the 
preamble is admitted by the bill itself not to be 
real. The military rule which it establishes is 
plainly to be used, not for any purpose of order 
or for the prevention of crime, but solely as a 
means of coercing the people into the adoption 
of principles and measures to which it is known 
that they are opposed, and upon which they 
have an undeniable right to exercise their own 
judgment. 

I submit to Congress whether this measure is 
not, in its whole character, scope, and object, with
out prece~en t and wi~hout auth_o:ity, in palpable 
conflict with the plamest provlBlons of the Con·
stitution, and utterly destructive to those great 
principles of liberty and humanity for which our 
ancestors on both sides of the Atlantic have shed 
so much blood and expended so much treasure. 

The ten States named in the bill are divided 
into five districts. For each district an officer 
of the Army, not below the rank of brigadier 
general, is to be appointed to rule over the :{>CO· 
pie; and he is to be supported with an efficient 
military force to enable him to perform his duties 
and enforce his authority. 'fhose duties and 
that authority, as defined by the third section 
of the bill, are, " to protect all persons in their 
rights of person and prorerty, to suppress inslN"
rection, disorder, and violence, and to punish, or 
cause to be punished, all disturbers of the public 
Jleace or criminals." The power thus giveu to 
the commanding officer over all the pe,;pJe of 
each district is that of an absolute monarch. 
His mere will fs to take the place of all law. 
The law of the States is now the only rule appli
cable to the subjects placed under his control. 
and that is completely displaced by the clause 
which declares all interference of State authority 
to be null and void. He alone is permitted to 
determine what a.re rights of person or property, 
and he may protect them in such way as in his 
discretion may seem proper. It place~ at his 
free di~posal all the lauds and goods in his dis
trict, and he may distribute them without let or 
hindrance to whom he pleases. Being bound hy 
no State law, and there being no other law t-0 
regulate the subject, he may make a criminal 
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code of his own; and he can make it as bloody ] sentence of death must be apl?roved by the Pres
as any recorded in history, or he can reserve the 
privilege of acting upon the impulse of bis pri
vate /a~sions in each ease that arises. He is 
boun by no rule.a of evidence; there is indeed 
no provision by which he is authorized or re
quired to take any evidence at all. Everything 
is a crime which he chooses to call so, and all 

. persons are condemed whom he pronounces to 
be guilty. He is not bound to keep any record, 
or make any report of his proceedingR. He may 
arrest his victims wherever he finds them, with
out warrant, accusation, or proof of probable 
cause. If he gives them a trial before he inflicts 
the punishment, he gives ·it of his grace and 
mercy, not because he is commanded so to do. 

To a casual reader of the bill, it might seem 
that some kind of trial was secnred by 1t to per
sons accused of crime; but suer. is not the case, 
The officer "may allow local civil tribunals to 
try offenders," but of course this does not require 
that he shall do so. If any State or Federal 
court prP-sumes to exercise its legal jurisdiction 
by the trial of a malefactor without his special 
permission, he can break it up, and punish the 
Judges and jurors as being themselves malefac
tors. He can save his friends from justice, and 
despoil his enemies contrary to justiee. 

It is also provided that " he shall have power 
to organize military commissions or tribunals;" 
but this power he is not commanded to exercise. 
It is merely permissive, and is to be used only 
"when in his judgment it may be necessary for 
the trial of offenders.'' Even if the sentence of 
a commission were made a prerequisite to the 
punishment of a party, it would be scarcely the 
slightest check upon the officer, who has author
rity to organize it as he pleases, prescribe its 
mode of proceeding, appoint its members from 
among his own subordinates, and revise all its 
decisions. Instead of mitigating the harshness 
of his single rule, such a tribunal would be used 
much more probably to divide the responsibility 
of making it more cruel and unjust. 

Several provisions, dictated by the humanity 
of Congress, have been inserted in the bill, ap
parently to restrain the power of the command-
mg officer; .but it seems to me that they are of 
no avail for that purpose. The fourth section 
provides-First. That trials shall not be un
necessarily delayed; but I think I have shown 
that the power is given to punish without trial, 
e.nd if so. this proviRion is practically inopera
tive. Second. Cruel or unusual pumshment is 
not to be inflicted; but who is to decide what is 
cruel and what is unusual? The words have 
acquired a legal meaning by. long use in the 
courts. Can it be expected that military officers 
will understand or follow a rule. expressed in 
language so purely technical, and not pertaining 
in tlie least degree to their profession? If· not, 

.ehen each officer may define cruelty. according to 
his own temper, and if it is not usual, he will 
make it usual. Corporal punishment, impri,on
ment, the gag, the ball aud chain, and the al
most imupportable forms of torture invented for 
milit>uy puni$hment, lie within tbe range of 
choice. Third. The sentence of a commission is 
not to Le executed without being approved by 
the commander, if it affect~ life or liberty, and a 

ident. .This applies to cases lil which there ha.a 
been a trial and sentence. I take it to be clear, 
under this bill, that the military commander 
may condemn to death without even the form of 
a trial by a military commission, s? that the life 
of the condemned may depend upon the will of 
two men instead of one . 

It is rlain that the authority here given to 
the military officer amounts to absolute despot
ism. But, to .make it still more unendurable, 
the bill provid!ls that it may be delegated to as 
many subordinates as he chooses to appoint; for 
.it declares that he shall "punish or cause to be 
punishe.d." Such a power has not been wielded 
by any monarch in England for more than five 
hundred years. In all that time no people who 
speak the English language have borne such 
servitude. It reduces the whole population of 
the ten States-all persons, of every color, sex, 
and condition, and every stranger within their 
limits-to the most abject and degrading slavery. 
No master ever had a control so absolute over 
his slaves as this bill gives to the military offi
cers over both white and colored persons. 

It may be answered to this that the officers of 
the.Army are too magnanimous, just, and hu• 
mane to oppress and trample upon a subjugated 
people. I do not doubt that Army officers are 
as well entitled to this kind of confidence as any 
other class of men. But the history of the world 
has been written in vain, if it does not teach us 
that unrestrained authority can never be safely 
trusted in human hands. It is almost sure to be 
more or less abused under any circumstances, 
and .it has always resulted in gross tyranny 
where the rulers who exercise it are strangers 
to their subjects, and come among them as the 
representatives of a distant power, and more 
especially when the power that sends them is un
friendly. Governments closely resembling that 
here proposed have been fairly tried in Hun
gary and Poland, and the suffering endured by 
those people roused the sympathies of the entire 
world. lt was tried in Ireland, and, though 
tempered at first by principles of English law, 
it gave birth to cruelties so atrocious that they 
are never recounted without just indignation. 
The French Convention armed its deputies with 
this power, and sent.(!>em to the southern de
partments of the republic. The massacres, mur
ders, and other atrocities which they committ.ed 
show what the passions of the ablest men in the 
most ch·ilized society will tempt them to do 
when wholly unrestrained by law. 

The men of our race in every age have strug
gled to tie up the hands of their Governments 
and keep them within the law, because their 
own experience of all mankind taught them that 
rulers could not be relied on to concede those 
rights which they were not legally bound to re
spect. ~!ie head of a great empire has some
times governed it with a mild and paternal sway; 
but the kindness of an irresponsible depµ-ty never 
yields what the law does not extort fMm him. 
Between such a master and the people ~nbjected 
to his domination there can be nothin~ but en
mity; he punishes them if they resist h1,; author
ity, and, if they submit to it, he hates them fox 
their servility. 

http:committ.ed
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I come now to a question which is, if po~sible, 
~till more important. Havo we the power to 
establish and carry into execution a mea.~ure 
like this? I answeP, certainly not, if we derive 
our authority from the Constitution, and if we 
are bound by the limita.tions which it imposes. 

This proposition is perfectly clear--that no 
branch of the Federal Government, executive, 
legislative, or judicial, can have any just pow
ers except those which it derives through and 
exercirns under the organic law of the Union. 
Outside of the Constitution we have no legal au
thority more t,han private citizens, and within it 
we have oniyso much as that instrument gives us. 
This broad principle limits all our functions, and 
applies to all subjects. It protects not only the 
c1t1zens of States which are within the Union, 
but it shields every human being who comes or 
is brought under our jurisdiction. We have no 
r ght to do in one place, more than in another, 
that which tl,e Constitution says we shall not do 
at all. If, therefore, the ~outhern States were in 
truth out of' the Union, we could not treat their 
people in a way which the fundamental law 
forbids. 

Some perrnns assume that the success of our 
arms in crushing the opposition which was made 
in rnme of the t>tates to the execution of the 
Jiederal lawR reduced those States and all their 
people-tile innocent as well as the guilty-to 
the condition of vassalage, and gave us a power 
over them whi•h the Constitution does not be
stow or define or limit. No fallacy can be more 
transparent than this. Our victories subjected 
tlie insurgents to legal obedience, not to the yoke 
of an arbitrary despotism. When an absolute 
sovereign reduces his rebellious subjects, he may 
deal with them according to his pleasure, because 
he had that power before. But when a limited 
monarch puts down an insurrection, he must 
stiO govern according to law. If an insurrec
tion should take place in one of our States 
against the authority of the State government, 
and end in the overthrow of those who planned 
it. would that take away the rights of all the 
people of the counties where it was favored by a 
part or a majority of the population? Could 
they, for such a reason, be wholly outlawed and 
deprived of their representation in the Legisla
ture? I have always contended that the Gov
ernment of the United States was sovereign 
within its constitutional sphere; that it exe
cute9 its laws, like the States themselves, by 
a.pplying its coercive power directly to individ
uals; and that it could put down insurrection 
with the same effect as a State, and no other. 
The opposite doctrine is the worst heresy of 
those who advocated secession, and cannot be 
agreed to without admitting that heresy to be 
right. 

Invasion, insurrection, rebellion, and domes
tic violence were anticipated when the Govern
ment was kamed, and the means of repelling and 
suppressing them were wisely provided for in 
the Constitution; but it was not thought neces
s.uy to declare that the States in which they 
might occur should be ex_pelled from the Union. 
Rebellions, which were mvariably suppressed, 
occurred prior to that out of which these ques
tions ~row; hut the States <'ontinued to exist 

and the Union rJJmained unbroken. In 1faasa
?hnsetts, in Pennsylvania, in Rhode Island, and 
m New York, at different p_e1:io<ls in our history, 
violent and armed oppos1t1on to the United 
States was carried on; but the relations of thoRe 
States with the Federal Government were not 
suvposed to be interrupted or changed thereby, 
after the rebellious portions of their population 
were defeated and put down. It is true that in 
these earlier cases there was no formal expres
sion of a determination to withdraw from the 
Union, but it is also true th,1t in the southern 
States the ordinances of secession were treated 
by all the friends of the Union as mere nullities, 
and are now acknowledged to be so by the 
States themselves. If we admit that they had 
any force or validity, or thar they did in fact take 
the States in which they were passed out of tho 
Union, we sweep from under our feet all the 
grounds upon which we stand in justifying the 
use of Federal force to maintain the integrity 
of the Government. 

This is a bill passed by Congress in time of 
peace. There is not in any one of the States 
brought under its operation either war or insur
rection. The laws of the States and of the Fed
eral Government are all in undisturbed and 
ha.rmonious operation. The courts, State and 
Federal, are open, and in the full exercise of their 
proper authority. Over every State comprised 
m these five military districts life, liberty, and 
property are secured by State laws and 1' ederal 
hwg, and the national Constitution is every
where in force and everywhere obeyed. What, 
then, is the ground on which this bill proceeds? 
The title of the bill announces that it is intended 
"for the more efficient government" of these ten 
States. It is recited by way of preamble that 
no legal State governments "nor adequate pro
tection for life or property," exist in those States, 
and that peace and good order should be thus 
enforced. The first thing which arrests atten
tion upon these recitals, which prepare the way 
for martial law, is this: that the only foundation 
upon which martial law can exist under our 
form of government is not stated or so much as 
pretended. Actual war, foreign invasion, do
mestic insurrection-none of these appear; and 
none of these in fact exist. It is not even recited 
that any sort of war or insurrection is threat
ened. Let us pause here to consider, upon this 
question of constitutional law an,} the power of 
Congress, a recent decision of the Supreme Conrt 
of the United States in ex parte lllilligan. 

I will first quote from the opinion of the ma
jority of the Court: "Martial law cannot arise 
from a threatened invasion. The necessity must 
be actual and present, the invasion real, such as 
effectually closes the tourts and· deposes the 
civil administration." We see that martial law 
comes in only when actual war closes the courts 
and deposes the civil authority; but this bill, in , 
time of peace, makes martial law operate as 
though we were in actual war, and become the 
cause, instead of the consequence of the abroga
tion of civil authority. One more quotation: 
"It follows from what has been said on this sub
ject that there are occasions when martial J11,,v 
can be properly applied. If, in foreign invasion 
or civil war, the courts are actually closed, and 
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it is impossible to administer-criminal justice 
according to 1:1.w, then, on the theatre of active 
military operations, where war really prevails, 
there is a necessity to furnish a snbst1tute for 
the civil authority thus overthrown, to preserve 
the saJety of the Army and society; and as no 
power is left but the military, it 1s allowed to 
govern by martial rule until the laws can have 
their free course." 

I now quote from the opinion of the minority 
of the Court, delivered by Chief Justice Chase: 
"We by no means assert that Congress can es
tablish and apply the laws of war where no war 
has been declared or exi~ts. Where reace ex
ists, the laws of peace must pr"vail.' This is 
sufficiently explicit. Peace exists in all the ter
ritory to which this bill applies. It asserts a 
power in Congress, in time or reace, to set aside 
the laws of peace and to subshtut.e the bws of 
war. The minority, concurring with the major
ity, declares that Congress does not possess that 
power. Again. and, if possible, more emphatic
ally, the Chief Justice, with remarkab:e clear
ness and condensation, sums up the whole matter 
as follows: 

"'l.'here nre under the Constitution three kinds of military 
jurl@diction---one to be t>xercised hoth in peace Rnd war; 
another to he exercised in time of foreign war without the 
boundaries of the Uuited Stat, s, or in time of re hellion and 
civil war within States or districts ocl'l1pie<l l1y rl'bels treated 
as bellip;ercnts; nnd a third to be (>Xercised in time of inva
sion or insnrrecti ·n within the limits of the United States, 
~r during reb, lliuu withm the liniits of the States mai11
t:1.ining Hdhesion to the 11a1 ional Ooverument, wtwn the 
public dang<>r rf'qnires its exercise. The flr8t ot' these m.iy 
be called jurisdiction under MILITARY LAW, und is lonnd in 
acts of Congresa 11rescriuing ruk-8 and articles of war, or 
otherwise pruvit.1i11g for the p:overnment or the national 
forces; the BHCOtld mn.y be distin1,tnb1hed Q8 MILITARY GOV• 
ERNMENT, superaeding, as for as may l,e deemed expedient, 
tile local law, and exerc:ised by the military comnuu1der, 
under the direction of the PreMident, with the express or 
Implied sanction of f'ongress; while the third may be de
nominat<ed MARTIAL L.-\W PROPER, and is called into RCtion 
l,y Con~ress, or tempura1ily, when the action of Congress 
cannot lie invited. und in the case of jugtifying or excusing 
peril, liy the PreJo1iden t, in timM of insurrection or invMion, 
-0r of civil or foreign war, within districts or localities where 
ordinary law 110 longer adequately secured public safety and 
private rights." 

It will be obs11rved that of the three kinds of 
military jurisdiction which can be exercised or 
created under our Constitution, there is but one 
that can prevail in time ,of peace, and that is the 
code of laws enacted by Congress for the govern
ment of the national forces. That body of mil
itary law has no application to the citizen, nor 
even to the citizen soldier enrolled in the militia 
in time of (eace. But this bill is not a. part of 
that sort c; military law, for that applies only 
to the soldier, and not to the citizen, whilst, con
trariwise, the military law provided by this bill 
applies only to the citizen and not to the sol
dier. · 

I need not say to the Representatives of the 
American peorle that their Constitution forbids 
the exercise o jndicial power in any way but 
one; that is, by the ordained and established 
courts. It is equally well known that in a.11 
criminal cases a trial by jury ia made indispen
sable by the express words of that instrument. 
I will not enlarge on the inestimable value 
of the rigbt thus secured to every freeman, or 
11peak of the danger to public liberty in all parts 
of the country which must ensue from a. denial 
llf it anywhere or upon any pretense. A very 

recent decision ot the Supreme Court hM baced 
the history, vindicarnd the dignity, and made 
kr.own the value of this great pnvilege so clearly 
that nothing more is needed. To what extent a 
violation of it might be excu,ed in time of war 
or public danger may admit of discussion; but 
we are providing now for a time of profonnrl 
peace, where there i! not an armed soldier within 
our borders except those who are in the service 
of the Government It is in such a eondit:on 
of things that a.n act of Congress is proposer! 
which, if carried out, would deny a trial by the 
lawful courts and juries to nine millions of 
American citizens, and to their posterity for au 
indefinite period. It. seems to be scarcely possi · 
ble tha~ any one should se,iously believe this 
consistent with a Constitntion which declares, 
in simple, plain, and unamliiguous language, that 
all persons shall have that right, and that no 
person shall ever in any case be deprived of it. 
The Constitution also forbids the arrest of the 
citizen without judicial warrant, founded on 
probable cause. '!'his bill authorizes an arrest 
witl:out warrant, at the pleasure of a military 
commander. The Constitution declares tha1; 
"no person shall be held to answer for a capital 
or otherwise infamous crime unless on present
ment by a grand jury." Thi! bill holds every 
person, not a soldier, answerable for all crimes 
and all charges without any presentment. The 
Constitution declares that "no person shall be 
deprived of life, liberty, or property without due 
process of law." This bill sets aside all process 
of law, and makes the citizen answerable in his 
person and property to the will of one man, and 
as to his life to the will of two. Finally, the 
Constitution declates that ·• the privilege of the 
writ of habeas corpus shall not be suspended 
unless when, in casE: of rebellion or invas10n, the 
public safety may require it;" whereas tbs bill 
declares martial law (which of itself suspends this 
great writ) in time of peace, and authorizes the 
military to make the arrest, and gives to the 
prisoner only one privilege, and that is a trial 
"without unnecessary delay." He has no hope 
of release from custody, except the hope, such as 
it is, of release by acquittal before a military 
commission. 

The United States are bound to guarantee to 
each State a republican form of government. 
Can it be pretended that this obligation is not 
palpably broken if we carry out a measure like 
this, which wipes away every vestige of repub
lican government in ten States, and puts the life, 
property, liberty, and honor of all the people iu 
each of them under the domination of a single 
person clothed with unlimited authorit;v? 

. The Parliament of England, exercising the 
omnipotent power which 1t claimed, was accus
tomed to pass bills of attainder; that is to say, 
it would convict men of treason and other crimes 
by legislat.ive enactment. The person accused 
had 11.-hearing, sometimes a patient and fair one; 
but generally party prejudice prevailed, instead 
of jus'.ice. It often became necessary for Parlia
ment to acknowledge its error and reverse its own 
action. The fathers of our country determined 
that no such thing should occur here. They 
withheld the power from Congress, and thus for
bade its exercise by that body; and they rro. 
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vided in the Constitution that no State should 
pass any bill of attainder. It is, therefore, impos
sible for any person in this country to be con
stitutionally convicted or punished for any crime 
by a legislative proceeding of any sort. Never
theless, here is a bill of attainder against nine 
millions of people at once." It is based upon an 
accusation so vague as to be scarcely intelligi
ble, and found to be true upon no credible evi
dence. Not one of the nine million~ was heard 
in his own defense. The representatives of the 
doomed parties were excluded from all partici
pation in the trial. The conviction is to be fol
lowed by the most ignominious punishment ever 
inflicted on large ma.sses of men. It .disfran
chiRes them by hundreds of thousands, and de
grades them all, even thoRe who are admitted 
to be guiltless, from the rank of freemen to the 
condition of slaves. 

The purpose and object of the bill, the general 
intent which pervades it from beginning to end, 
is to change the entire structure and character 
of the State governments, and to compel them 
by force to the adoption of organic laws and 
regulations which they are unwilling to accept 
if left to themselves. The negroes have not 
asked for the privilege of voting; the vast major
ity of them have no idea what it means. This bill 
not only thrusts it into their hands, but compels 
them, as well as the whites, to use it in a par
ticular way. If they do not form a Constitution 
with prescribed articles in it, and afterwards 
elect a Legislature which will a.ct upon certain 
measures in a presoribed way, neither blacks nor 
whites can be relieved from the slavery which 
the bill impoRes upon them. Without pausing 
here to consider tlie policy or impolicy of Afri
canizing the southern part of our territory, I 
would simply ask the attention of Congress to 
that manifest, well-known, and universally ac
knowledged rule of constitutional law which de
clare.~ that the Federal Government has no juris
diction, authority, or power to regulate such 
subjects for any State. To force the right of 
suffrage out of the hands of the white lleople and 
into th& hands of the negroes is an arbitrary vio
lation of this principle. 

This bill imfoses martial law a.t once, and its 
operations wil begin so soon as the general and 
his troops can be put in place. The dread alter
native between its harsh rule and compliance 
with the terms of this measure is not suspended, 
nor are the people afforded any time for free de
liberation. . The bill says to them, take martial 
law first, then deliberate. And when they have 
done all that this measure requires them to do, 
other-conditions and contingencies, over which 

· they have no control, yet remain t-o be fulfilled 
before they can be relieved from martial law. 
Another Congress must first approve the consti
tutions made in conformity with the will of this 
Congress, and must declare these Gt»tes entitled 
to representation in both Houses. The whole 
quP.stion thus remains open and unsettled, and 
must again occupy the attention of Congress, 
and in the meantime the agitation which now 
prevails will ~ontinue to disturb all portions -0! 
the people. · 

The bill also denies the legality of the gov
ernments of ten of the States which pa.rticipateJ 

in the ratification of the amendment to the 
Federal Constitution abolishing slavery forever 
within the jurisdiction of the United States, and 
practically excludes them from the Union. If 
this assumption of the bill be correct, their con
currence cannot be considered as having been 
legally given, and the important fact is made to 
appear that the consent of three-fourthR of the 
States-the requisite number-bas not been con
stitutionally obtained to the ratification of that 
amendment, thus leaving the question of slavery 
where it stood before the amendment was offici
ally declared to have become a part of the Con
stitution. 

That the measure proposed by this bill does 
violate the Constitution in the particulars men
tioned, and in many other ways which I forbear 
to enumerate, is too clear to admit of the least 
doubt. It only remains to consider whether the 
injunctions of that instrument ought to be obeyed 
or not. I think they ought to be obeyed, for 
reasons whioh I will proceed to give as briefly 
a.a possible. 

In the first place, it is the only system of free 
government which we can hope to have as a na
tion. When it cea.ses to be the rule of our con
duct, we may perhaps take our choice between 
complete anarchy, a consolidated despotism, and 
a total dissolution of the Union; but national 
liberty, regulated by law will have passed be
yond our reach. 

It is the best frame of government the world 
ever saw. No other is or can be so well adapted 
to the genius, habits, or wants of the American 
people. Combining the strength of a. greai 
empire with unspeakable blessings of local self
government, having a. central power to defend 
the general interest.~, and recognizing the au
thority of the States as the guardians of indus
trial nghts, it is ·~ the sheet-anchor of our safety 
a.brood and our peace at home." Itwas ordained 
"to form a more perfect union, establish justice, 
insure domestic tranquillity, promote the general 
welfare, provide for the common defense, and 
secure the blessin~s of liberty to ourselves and 
to our josterity.' These great ends have been 
attaine heretofore, and will be again, by faith
ful obedience to it; but they are certain to be 
lost if we treat with di~regard its sacred obligil· 
tions. 

It was to punish the gross crime of defying the 
Constitution, and to vindicate its supreme !\U· 

thority, that we carried on a bloody war of four 
years' duration. Shall we now acknowledge 
that we sacrificed a million of lives and expended 
billions of treasure to enforce a Constitution 
which is not wort.hy of respect and preservation? 

Those who advocated the right of secessi,:;:;: 
alleged in their own justification that we had no 
regard for law, and that their right8 of property, 
life, and liberty would not be ~afe under the 
Constitution, a:, administered by us. If we now 
verify their assertion, we prove that they were 
in truth and in fact fightm~ for their liberty, 
and instead of branding their leaders with the 
dishonoring name of traitors against a righteous 
and legal Government, we elevate them in his
tory to the rank of self-sacrificing patriots, con
secrate them to the admiration of the world, and 
.r,l!.ce them by the side of Washington, Hamp
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den, and Sydney. No; let us leave them to the 
infamy they deserve, punish them as they should 
be punished, according to law, and take upon 
o~r,elves no share of the odium which they 
should bear alone. 

It is a. part of our public history, which can 
never be forgotten, that both Houses of Congress, 
in July, 18Gl, declared, in the form of a solemn 
resolution, that the war was and should be car
ried on for no purpose of subjugation, but solely 
to enforce the Const.itution and laws; and that 
when this was yielded by the parties in rebel
lion, the contest should cease, with the constitu
tional rights of the States and of individuals 
unimpaired. This resolution was adopted and 
sent forth to the world unanimously by the Sen
ate,* and with only two dissenting voices in the 
House. It was accepted by the friends of the 
Union in the South, as well as in the North, as 
expressing honestly and truly the object of the 
war. On the faith of it, many thousands of 
persons in both sections gave their livr,s and their 
fortunes to the cause. To repudiate it now by re
fusing to the States and to the individuals within 
them the rights which the Constitution and laws 
of the Union would secure to them, is a breach 
of our plighted honor for which I can imagine 
no eunse, and to which I cannot voludarily 
become av.arty. 

The evils which spring from the unsettled 
state of our Government will be acknowledged 
by all. Commercial intercourse is impeded, capi
tal is in constant peril, public securities fluctuate 
in value, peace itself is not secure, and the sense 
of moral and political duty is impaired. To 
avert these calamities from our country, it is 
imperatively required that we should immedi
ately decide upon some course of administration 
which can be steadfastly adhered to. I am 
thoroughly convinced that any settlement, or 
compromise, or plan of action which is incon
sistent with the principles of the Constitution 
will not only be unavailing, but mischievous; 
that it will but multiply the present evils, in
stead of removing them. The Constitution, in 
its whole integrity and vigor, throughout the 
length and breadth of the land, is the best of all 
compromises. Besides, our duty does not, in 
my judgment, leave us a. choice between that 
and any other. I believe that it contains the 
remedy that is so much needed, and that if the 
co-ordinate branches of the Government would 
unit.e upon its provisions, they would be found 
broad enough and strong enough to sustain in 
time of peace the nation which they bore safely 
through the ordeal of a protracted civil war. 
Among the most sacred guaranties of that in
strument are those which declare that "each 
State shall ha-re at least one Representative," 
aud that "no State, without its consent, shall 
be deprived of its equal suffrage in the Senate." 
Each House is made the "judge of the elections, 
returns, and qu:ilifications of its own members," 
an<l may, "with the concurrence of two-thirds, 
expel a member." Thus, as heretofore nrged, 
"in the admission of Senators and Representa
tives from any and a.Jl of the States, there can 

• '1.'hh i~ nnt q11ite nccuratc. ThPre were fi.vo neg-ati"rn 
Tr'ltcs in the ::enato. (See• enato Journal, 1st Sess. 39th Con
1,1~e-1, pttg'J 92.) 

be no just ground of apprehension that persons 
who aro disloyal will be clothed with the powers 
of legislation; for this could not h~ppen when 
the Constitution and the laws are enforced by a 
vigilant and faithful Congress." "When a Sena
tor or Representative presoots his certificate of 
election, he may at once be admitted or rejected; 
or, should there be any question as to his eligi
bility, his credentials may be referred for investi
gation to the appropriate committee. If admit
ted to a seat, it must be upon evidence satisfac 
tory to the House of which he thus becomes a 
member, that he possesses the requisite constitu · 
tional and legal qualifications. If refused ad
mi,sion as a member for want of due allegiance 
to the Government, and returned to his constitu
ents, they are admonished that none but persons 
loyal to the United States will be alhwed a 
voice in the legislative councils of the nation, 
and the politieal power &nd moral influence of 
Congress are thus effectively exerted in the in
terests of loyalty to the Government and fidelity 
to the Union." And is it not far better that the 
work of restoration should be accomplished by 
simple compliance with the plain requirements 
of the Constitution, than by a recourse to meas
ures which in effect destroy the States, and 
threaten the subversion of the General Govern
ment? All that is necessary to settle this simple 
but important question, without further agita
tion or delay, is a willingness on the part of all 
to sustain the Constitut10n and carry its pro
visions into practical operation. If to-morrow 
either branch of Congress would declare that, 
upon the presentation of their credentiah!, mem
bers constitutionvJly elected and loyal to the 
General Government would be admitted to seats 
in Congress, while all others would be excluded, 
and their places remain vacant until the selection 
by the people of loyal and qualified persons; and 
if, at the same time, assurance were given that 
this policy would be continued until all the States 
were represented in Congress, it would send a. 
thrill of joy throughout the entire land, as indi
cating the mauguration of a system which must 
sp0edily bring tranguillity to the public mind. 

While we are legislating upon eubjects which 
are of great importance to the whole people, and 
which must affect all parts of the country, not 
only during the life of the present generation, 
but for ages to come, we should remember that 
all men are entitled at least to a hearing in the 
councils which decide upon thn destiny of them
selves and their children. At present ten States 
are denied representation, and when the Fortieth 
Congress assembles on the fourth day of the 
present month, sixteen States will be without a. 
voice in the House of RepreRentatives. This 
grave fact, with the important questions before 
us, should induce us to pause in the course of 
legislation which, looking solely to the attain-· 
ment of political end$, fa.ils to consider the rights 
it transgresses, the law which it violates, or the 
institutions which it imperils. 

ANDREW JOHNSON, 
WASIIINGTON. },[arch 2, 1867. 
The votes on this bill were as follow : 

IN HOUSE. 
1867, February 20-The bill passed finally, as 

acove-yeas 128, nays 46, as follow: · . 
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YEA8-Messrs. Alley, Allison, Ames, Anderson, Arnell, 
Dclo.i n.. Aslile.r, Jame!i l\L AshJeJ·, Baker. Baldwin. Banks, 
Jlarliet·, n.1.xtcr, Beaman, Benjamin, lli<l.wcll, Bingham, 
D!aiur, Ulow, Boutwell, llrant1egee, Bromwt•II, J;rooma11, 
Dnrklar;d, nnndy, Reailer \V. Clarke, Sidney Clarke, CfJIJb, 
~ool\, Cullom, Darling, Du.\·is, Dawes, I>efret•s, Delano, 
Deming, I>ixo11, Dod~e, Donnelly, Dum1111t, E.!.!'glcswn, Eliot, 
}'arnsworth, .Farquhar, Ferry, Garfidd, Urinnell, 6ris• 
wohl, Ahn('r C. Harding, Hart, Ha.) e~, Henderson, Higby, 
1Jill, llolml's, Jloopt-r, llotchkis:oi, Clwstm· D. llnbl;urd, 
Demas IIulJUar<l,jr., John II. IlubbBr<J, llulhurll, Ingersoll, 
Julian, Kas:-oo, Kelley, Kelso, Ketcham, Koontz, Latliu, 
Oenrge V. Lawrence, \Villinm L11wrAnce, Lon.n, Longyt>ur, 
I.ynch, l\lanin, Maynard, ~lc('}nrg, Mcindoe, McKee, l\Ic
'Ruer, l\Irrcur, Miller, l\loorlteud, Morris, !\Joultou, Myers, 
Jlewe!J, o·~ci1l, Orth, Paine, PatterE:1011, Perham, l>ike. P,a11ts, 
·.•omeroy, Price, Raymon1l, Alexander II.Rice1 John 11.RicP, 
tolli11s, Sawyer, Sd..1e1H'k, Scofiel1l, Sht-llnliarµ:er, ~loan, ~rai
ling, Starr, Stevens. Stokes, Thayer, Francis 'l'iloma~, John L. 
fhomas. jr., 'frowlJridg-e, Upson, Va11 Aernam, nnrt Van 
Horn, Holiert T. Ya.n Horn, Hamilton lYa1 <l, \\·arrwr, IIPnry 
D Wnshlnrrn, \Villiam B. l\'ashburn, lVelker, \Veutworth, 
Whaley, \\.illiams, JR.mes F. \Vilson, Stephen F. \\"ilison, 
Windom, Woodbri<lge-128. 

NAYS-'.\lcssrs. Ancona, Bergen, BnyP:T, Campbell, Chanler, 
('.o(Jper, Dawson, Denison,, Eld.ridge. Finck, Gfossbrenn,.,r, 
Goodyear, Aaron Harding, Hawkins, /Iise, Edwin N. Hnlr 
bell, James R. llulibell, Humphrey, Hunter, Kerr, Ku_yken· 
dall, Lemond, bftwich, Alarslwll, Alc/Jullnugh, Nib/,w:k, 
Nicholsrm, Noell, Phelps, Radford, Samuel J. Randall, Rit
ter, Rog'!-r,-.:, Ross, Roussetm, Shanklin, ~'il,qrem.•e1t, Strouse, 
Taber, Nathaniel G. Taylor, l{elsnn Taylo1', Thornton, Trim
ble, Andrew Il. Wurd, Winfield, Wright-46. 

Same day-The SENATE passed the bill-yeas 
35, nays 7, as follow: 

YEAS-1\fessrs. Brown, Cattell, Chandler, Conness, Cragin, 
Creswell, E,lmunds, }'essenden, Fogg, Foster, :Fowler, Fre
linghuysen, lla.rris, Henderson, Howard, Howe, Johnsmi, 
Kirkwood, L:rne, Morgan, :\lorrill, Pohnd, Pomeroy, Ram .. 
uey, Ross, Sherman, Stewart, Sumner, Trumlmll, Van Win.. 
tle, lVade, 'Willey, Williams, ,vilson! Yates-35. 

NA.Ys-:\lef!sre. Buckalew, Cowan, Davis, llendrick1, 1',""'ea,.. 
riith, Patterson, SaulslJury-7. 

!lfarch 2-The bill was vetoed. 
Same day-The HousE re-passed the bill

yeas 138, nays 51, as follow: 
YEAS-Messrs. AIJey, Allison, Ames, Anderson, Arnell, 

Delos R. Ashley, James M. As,iJey, Haker, Baldwin, Banks, 
llarker, Baxter, Beaman, Ilenjnmin, BidweH, Bingham, 
Blaine, Blow, BoutwelJ, Brandege~, Bromwell, Broomall, 
Buckland, Bundy, Reader W. Clarke, Sidney Clarke, Cobb, 
Conkling, Cook, CulJom, Darling, Davis, Dawes, DefreeEI, 
Delano, Deming, Dixon, Dod~e, Dnnne1ly, Driggs, Dumont, 
Eckley, Eggleston, Eliot, :Farnsworth, Farquhar, Feny, 
GarfieJ<l, Grinnell, GriswoJd, Almer C. Hardin~, II.art, }Jayes. 
Henderson, Higby, Hill, Holmes, Hooper, Hotchkiss, Asuhel 
W. Hubbard, Chester D. Hubbard, Demas Hubbard, jr., 
John II. Hubbard, James R. Unbbell, Uulbnrd, Ingersoll, 
Jenckes, Julian, Kasson, Kelley, Kelso, Ketcham, Koontz, 
Laflin, George V. Lawrenc;:e, William Lawrence, Loan, Long
ycar, Lynch, Marquette, Marston, Marvin, MaJ5nard. Mc
CJurg, l\Iclndoe, l\IcKee, l\lcRuer, Mrrcur, Miller, Moor
head, Morrill, Morris, Moulton, Myers, NeweJl, O'Neill, Orth, 
Paine, Patterson, Perham, Pike, Plants, Pomeroy, Price, 
Raymond, Alexander II. Rice,John II.Rice, Rollins, Sawyer, 
Schenck, Scofield, Shellaharger, Sloan, Spalding. Starr, Ste
vens, Stokes. Thayer, Francis Thomas, John L. 'l'homas. jr., 
Trowbridge, Upson, Van Aernam, Burt V11.n Horn,RolJert T. 
Van Horn, Hamilton Ward, Warner, Ileury D. \\"ashbnro, 
William B. Washburn, Welker, Wentworth, Whaley, Wil· 
Iiams, James F. Wilson, Stephen F. Wilson, Windom, Wood
bridge, and SPEAKER CotFAX-138. 

Nus-Messrs. Ancona, Bergen, Boyer, Campbell, Chanler, 
Cooper, Dawson, Denison, Eldridge, Finck, Glossbrenner, 
Goodyear, Hale, Aaron Harding, Jlarris, Hawkins, Ilise, 
H01an, F4win N. Hubbell, Humphrey, Hunter, J<mes, Kerr, 
Kuydendnll, Latham, Le Blrmd, L~ftwich, Alarshall, McOul
lllUgh, Niblack, Nicholson, Noell, Phelps, Radf,n-d, Samuel J. 
Randall, Ritter, Rogers, Ross, Rousseau,Shanklin, Sitgreaves, 
Stillwell, Str(JUSe, Taber, Nathaniel. G. 'Iaywr, Nelson Taywr, 
Thornwn, Tri11wle, Andrew H. Ward, IVinfwld, Wright-51. 

Same day-The SENATE re-passed it-yeas 38, 
nays 10, as follow: 

YEAS-Messrs. Anthony, Cattell, Chandler, Conness, Cra· 
gin. Creswell, Edmunds, Fessenden, Fogg, Foster, Fowler, 
l'relinglmysen, Grimes, H!U"ris, Henderson, Howard, Howe, 
Jolmsrm, Kirkwood, Lane, Morgan, Morrill, Nye, Poland, 
Pomeroy, Ramsey, Ross, Shermao, Sprague, Stewart, Sum
ner, Trumbull, Van Winkle, Wade, Willey, William•, Wil· 
eou, Yates--38, 

NArS-M('ssrs. Buckalew, Cowan, Da'Dis, Dixm,, Doolittlt1
Hendricks, 1.Vesmith. l•torlon, Patterson, S:.iuliil,ury-10. 

Whereupon the PRESIDENT of the Senate dl!
clared the bill to be a law. 

Veto of the Civil fenure :Bill, March 2, 1867. 
1'0 the Senate of the United States: 

I have carefully examined the bill " to regu
late the tenure of certain civil offices." The 
material portion of the bill is contnined in the 
first. section, and is of the effect following. namel.v: 
"That every person holding any .civil oHi-:e to 
which he has been appointed by and with the 
advice and consent of the Senate, and every per
so:1 who shall hereafter be appointed to any rnth 
office and shall become duly qualified to act 
therein, is and shall be entitled to hold rnch 
office until 1. successor shall have been appointed 
by the President, with the advice and ton,ent 
of the Senate, and duly qualified; and that the 
Secretaries of State, of the Treasury, of War, of 
the Navy, and of the Interior, the Postmaster 
General, and the Attorney General, shall hold 
their offices respectively for and during the term 
of the President by whom they may have been 
appointed. itnd for one month thereafter, subject 
to removal by and with the ad\·ice and consent 
of the Senate." 

These provisions are qualified by a reservation 
in the fourth section, "that nothing contained 
in the bill shall be construed to extend the term 
of any office the duration of which is limited by 
law." In effect the bill provides that the Presi
dent shall not remove from their places any of 
the civil officers whose terms of service are not 
limited by law, without the advice and consent 
of the Senate of the United States. The bill in 
this respect conflicts, in my judgment, with the 
Constitution of the United States. The question, 
as Congress is well aware, iR by no means a new 
one. That the power of removal is constitution
ally vested in the President of the United States 
is a principle which has been not more distinctly 
declared by judicial authority and ju~icial com
mentators than it has been uniformly practiced 
upon by the legislative and executive depart
ments of the Government. The question arose 
in the House of Representatives so early as the 
16th of June, 1789, on the bill for establishing 
an executive department denominated" The De
partment of Foreign Affairs." The first clause 
of the bill, after recapitulating the functions of 
that officer and defining his duties, had these 
words: "to be removable from office by the 
President of the United States." It was moved 
to strike out these words, and the motion was 
sustained with great ability and vigor. It was 
insisted that the President could not constitu
tionally exercise the power of removal exclu
sively of the Senate; that the Federalist ~o in
terpreted the Constitution when arguing for its 
adoption by the several States; that the Consti
tution had nowhere given the President power 
of removal, either expressly or by strong unpli
cation, but, on the contrary, had distinctly pro
vided for removals from office by impeachmflnt 
only. 

A construction which denied the power of 
removal by the President was further maintained 
by arguments drawn from the danger of the 
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abuse of the power; from the supposed ten-lency 
of au exposure of public officers to capricious 
removal to impair the efficiency of the civil ser· 
vice; from the alleged injustice and hardship of 
dis1lacing incumbents dependent upon their offi
cia stations, without sufficient consideration ; 
from a supposed want of responsibility on the 
part of the Presi_dent; ~nd fro_m_ an imagined 
defect of guaranties agamst a v1c10us President 
who might incline to abuse the power. On the 
oth8r hand, an exclusive power of removal by 
the President was defended as a true exposition 
of the text of the Constitution. It was main
tained that there are certain cau.ses for which 
persons ought to be removed from office without 
being guilty of treason, bribtry, or malfeasance, 
and that the nature of things demands that it 
should be so. "Suppose," it was Paid, "a man 
becomes insane by the visitation of God, and is 
likelv to ruin our affairs, are the hands of the 
Government to be confined from warding off the 
evil? Suppose a person in office, not possessing 
the talents he was judged to have at· the time of 
the appointment, is the error not to be corrected? 
Suppose be acquires vicious ha bits and incurable 
indolence, or total neglect of the duties of his 
office, which shall work mischief to the public 
welfare, is there no way to arrest the threatened 
danger? Suppose he becomes odious and unpop
ular, by reason of the measures he pursues-and 
this he may do without committing·any positive 
offense a&ainst the law-must he preserve his 
office in despite of the popular will 7 Suppo8e 
him grasping for his own aggrandizement and 
the elevation of his connections by every mhiis 
short of the treason defined by the Constitution, 
hurrying your affairs to the precipice of destruc
tion, endangering your domestic tranquillity, 
plundering you of the means of defense, alien· 
ating the affection of your allies, and promoting 
the spirit of discord; must the tardy, tedious, 
desultory road by way of impeachment be trav
elled to overtake the man wlio, barely confining 
himself within the letter of the law, is employed 
in drawing off the vital principle of the Govern
ment? The nature of things, the great objects 
of society, the express objects of tho Constitution 
itsAlf, require that this thing should be other
wise. To unite the Senate with the President 
in the exerciReof the power," it was said," would 
involve us in the most serious difficulty. Sup
pose a discovery of any of those events should 
take place when the :3enate is not in session, how 
is the remedy to be applied? The evil could be 
avoided in no other way than by the Senate sit
ting always." In regard to the danger of the 
power being 'abused if exercised by one man, it 
was said "that the danger is as great with 
respect to the Senn.te, who are assembled from 
various parts of the continent, with different 
impressions and opinionR ;" "that such a body 
is more likely to mirn~e the power of removal 
than the man whom the united voice of America 
calls to the presidential chair. AR the natnro 
of government requires the po,Ver cf removal," 
it was maintained '' that it shoul<l he exercised 
in this wn.y by the hand capable of exerting it
Pt'-lf with effect; and the power must be con• 
ferred on the President by the Constitntioil, as 
the executive officer of the Go\'erntnent." 

Mr. :Madison, whose adverse opinion in the 
Federalist had been relied upon by those who 
denied the exclusive power, now participated in 
the debate. He declared that he had reviewe<J. 
his former opinions, and he summed np the 
whole case as follows: 

"Tho Constitution affirme that the P-Xecnthe power Is 
Tesh•d in the PrC'sident. Are there exceptiol!M to this prop-, 
ositiou? Yes, there are. The ('onstitulion sn.ys that in 
a-1,pointing to office the Senate i,hall be aRi;ociatcd with the 
l'resitleut, unless in the ca~e of Jnfe.-ior offlct·rs, when tlut 
law shall othcrwisu- direct. Have ....-e (that id, 1 '011grcss) a 
ri~ht to extPJH.I this t>xce1,tion1 I believe. not. If 1ho Con• 
stitution lm:-1 inVeHlPd nll executive i,ower iu tlw l>n·sit.lcnt, 
I Vt utlire to ai-:st-rt that tlrn Jegislutm·e Ii.at; 110 ri,ght to di
minh1h or modify his executive authority. 'l'ho 11twstion 
now resulves it"elf iuto this: 1~ the power of dispbcing nn 
executive power? I conceive tliu.t jf any powt-r whatsoever 
is in tho .Executive it is the power of npp01nti11g, on:n;eeing, 
and controlling those 1\'hO t•Xecute the laws. It' the Co11sti• 
tntion hull not qualified the 11mver of tho Pre~idcnt in n~ 
pointing to office by us~itttiug the Senate with Jiim iu that 
lmsineEis, would ii not bEtclear that be 1tonhl htLVO the i ight, 
by virtue of his executive power! to make such appoint .. 
111ent? Shouhl l't·e be authorized, in defiu.m·e of thut • Jause 
in the Constitution-• The executive Jiower t;h:lll l>e ,·<·stcll 
in the Presitleut '-to unite the Senate with the Pre:-;idPnt in 
the appointnumt to office? I conC'eivenot. Ifit i~ admitted 
that we shonM not be authorized to do this, I thiuk it nrny 
be disputed whelh~r we have a right to associate tliem in 
removing persona from office, the one power 1,ein~ as mnch 
of an f'Xecutive nature as the otb(•r; and the firt1t one is 
authorized by being excPpted out of the general rule estalr 
lished by •be Cont-titution in these words: '11.'he executive 
power shall l1e Yested in the President.'" 

The question thus ably and exhaustively ar
gued was decided by the House of Representa· 
tives, by a vote of thirty-four to twenty, in favor 
of the principle that the executive power of re.· 
moval 1s vested by the Constitution in the Exec
utive, and in the Senate by the casting vote of 
the Vice President. 

The question has often been raised in subse
quent times of high excitement, and the practice 
of the Government has nevertheless conformed 
in all cases to the decision thus early made, 

The question was revived during the adminis
tration of President Jackson, who tnade, as is 
well recollected, a. very large ilutnber of remov
als, which were made an occasion of close and 
rigorous scrutiny and remonstrance. ' The sub
ject was long and earnestly debated in the Sen
ate, and the early construction of the Constitu
tion was nevertheless freely accepted as binding 
and conclusive upon Congress. 

The question came before the Supreme Court 
of the United States in January, 1839, ex par!e 
Hennen. It was declared by the Court on that 
occasion, that the power of temoval from office 
was a subject much disputed, and upon which a 
great diversity of opinion was entertained in the 
early history of the Government. This related, 
however, to the power of the President to remove 
officers appointed with the concurrence of the 
Senate; and the great question was whethet the 
removal was to be by the President alone, or 
with the concurrence of the Senate, both con
stituting the appointing power. No one denied 
thA power of the President and Senate jointly 
to remove where the tenure of tlie office waa not 
fixed by the Constitution, which was a full recog
nition of the principle that the power of removal 
was incident to the power of appointment; but 
it was very e,i,rly adopted as a. practical con
structio"n of the Constitution, that this power 
was vested in the President alor:e; and such 
would appear to have been the legislative con



175 PRESIDENT JOHNSON'S MESS.AGES, 

atr-uction of the Constitution, for in the organi. 
loodtion of the three great Departments of 8ta.te, 
War, and Treasury, m _the year 1789, provision 
was m<tde for the appointment of a subordinate 
officer by the head of the Department, who should 
have c~a:ge of the records, books, and papers 
appertammg to the office when the head of the 
Department should be removed from office by the 
President of the United States. When the Navy 
Department was established, in the year 1798 
provision was made for the charge and custody 
of the books, records, and documents of the De
partment in case of va,cancy in the office of Sec
retary by removal or otherwise. It is not here 
sa_id "by removal of the President," as is done 
with respect to the heads of the other Depart, 
ments, yet there can be no doubt that he holds 
bis office with the same tenure as the other Sec
retaries, and is removable by the President. The 
change of phraeeology arose, probably from its 
having become the settled and well-u~derstood 
construction of the Co~stitution t~at the power 
of removal was vested in the President alone in 
such cases, although the appointment of the of
ficer is by the President and Senate. (13 Peters 
page 139.) · · ' 

Our mostdistinguished and accepted commen
tators upon the Constitution concur in the con
struc~ion thus early: given by Congresa;and thus 
sanct10ned by the Supreme Court. After a full 
analysis of the congress!onal debate to which I 
have r~ferred, Mr. Justice Story comes to this 
conclusion: •• A.fter a mest animated discussion 
the vote finally taken in the Honse of Repre: 
sentatiyes was a~rmativ:e of the power of re
moval m the President, without any co-operation 
of the Senate, by the vote of thirty-four mem
bers against twenty. J:n the Senate the clause 
in the bi_ll affirming the po_wer was ~rried by 
the casting vote of th\! Vice President. That 
the final decision of this question so made was 
greatly influenced by the jlxalted character of 
the President then iµ. office, was asserted at the 
tii:oe, and haij a.I ways been believed, yet the doc
t~1ne was opposed as well as suprorted by the 
highest talents and patriotism p the country. 
'.J:l:ie pu1?lic have acquiesce<! in this decision, and 
1t constitutes, perhaps, the most extra.ordinary 
case in the history of the Govermµent of a power 
conferred by implica.tion on the Executive by 
the assent of a bare ~ajority of Congress; which 
has not been questioned on many other occa
sions." The commentator adds: "No!-' is this 
general acquiescence and silence without a satis
factory explanation.'' · 

9t,l,la.nceJlo,: ~enf~ T!lP.larµ 9Il tli!l 11~bjec~ 11,,:e 
811 fO OW!i.: 

•.On trui irst ol"j!1Jlization of ~e G<1vernment 1* was made 
a qu..Uon whether the power of removal In case of officers 
appointed to hold at pleaBure resided nowhere but In the 
body wbicb. appointed, and, of conn,e, whether the consent 
Qf the .Se!Jato was not requisite to re11,1ove. T,lw, wa, the 
co,ns~ctio~ given tQ th~ Conatitution while lt :WSB pending 
for rnttftcat1on before the State conventions, t,y the author 
of the Federali.st. Bui the constructioa which wa, given 
to the Constit,vtion by .Congtt,0s, ¥,Iler great consideration 
":84 d.iecnseion, waa different. Th~ words ·or the act (eatab
lilb.ing the Treasury Department) are: • And whenever the 
same •hall be removed from olllce by the J'r8'id.ent of the 
U11ite\l. States, or b,i any other case ofva""°c)' lo the office, 
the ~stant shall act.• This amounted to a legialative con
atruction of the Conatitutioo, and It bas ever aince be"" 
acquiesced iD and actlld upon as a decljoire autlunity Ju the 
case. It applies equaUJ w ever, othea um.....- of the Ogv 

ernmeut appointed by the President, whose term of dura
tion le notspecially declared, It is aupportecl by the weighty 
reason that the subordinate officers In the executlve depar~ 
ment ought to hold at the pleaaure of the head of the d&
p_artmeot, ~ecause be Is ioveete4 generally with the execu,. 
tive authonty, and the particip~tion in that authority by 
the Senate was an exception tQ a general principle aud 
ought ~ be taken otrictly. The Preaident Is the greala 
responsible officer tor the faithfni execution of the Jaw and 
the power ofremoyal was lncl<lental to that duty and 0:Jght 
often be requisite to fulfill it." · ' ., 

'.fh1ls baa the important question pre8ented by 
this );nil been settled, in the language of the late 
Dan~el Webste~, (who, while dissenting from it, 
admitted that it was settled,) by construction, 
settled by precedent, settled by the practice of 
tp.e Government, and settled by statute. The 
~vents. of the last 'Yar furnished a practical con
~rmit101_1 of the wisdom of the Constitution as 
it has _hither_to been maintained, in many of its 
parts, tncludmg that which is now the subject 
of coiisideratjon. When the war broke out, rebel 
enemies, tr3:itors, abet!,ors, and sympathizers, 
were found m _every D~P.artme1_1t of the Govern
ment, as well m the civil service as in the land 
!1-nd naval military service. They were found 
m.. C~ngress. a.n:i ~m?ng the keepers of the Capi
tol; m. foreign missions; in e&eh and all of the 
~xecq.tive Departments; in the judicial service; 
m t~e post ~ffice, a1_1d among the agents for con
ductmg Indian affairs. Upon probable suspicion 
they were promptly: displaced by my predeces
SO\", so far as they held thejr offices under exec
utive authority, and their duties were confided 
to new and loyal successors. No complaints 
ag:unst. that _power or doubts of its wisdom were 
enterta11;1ed 1n any quarter. I sincerely trust 
and beheye that no such civil war is likely to 
occor agam. I cannot doubt, however, that in 
whatever form, and on whatever occasion sedi
tion can raise ·an. e_ffort to hjoder, or emb~rrass, 
or defeat, the legitimate act10n of this Govern
mEint, wh!)ther by preventing the collection of 
reve_one, or disturbing the public peace, or sep
arit_mg the States, or betraying the country to a. 
foreign enemy,.the po'Yer of removal from office 
by the ~xecq.ti ve, as it has heretofore existed 
and been practic_ed, will be found indispensable. 

!Jncier tbese circumstances, ae a. depository of 
th!'! executive l!,nthority of the nation, I do not 
feeJ at liberty to unite with Cono-ress in revers
ing jt by giving my approval t°o the bill. At 
t!i-e e!!-rlY day when this ques~ion was settled, 
and, Jndeed, at the several/'enods when it has 
subseguently been agitate , the success of the 
Cons~1tution of th.e United States, as a new and 
pe~µJi~r ~ystem of free reprtll!en tative govern
m.eo t, ~~ _held doobtful in other countries, and 
W!IB !)Ven a. subject of patriotic apprehension 
among the :-lmer;can people themselves. A trial 
pf nearly !)1ght_y years, th~ough the vicissitudes 
of foreign conflicti) and of civil "l}"ar, is confidently 
regard~d as havingextingnished all such doubts 
a_nd apprehensions for the f~ture. During that 
ei&hty yea.rs t~ people of t~e United States have 
enJoyed a.measure of secu,nty, peace, prosperity, 
an4 happil).ess never surpassed by any nation. 
It Cl,\Dllot Qe «J.oubµid that the tri1;1mphant suc
tess of th9 C9nstitntion is q.ae to the wonderfw 
wisqom \Yith which thE) functions of governm.en; 
w~re distri~uted between ·the three principal De
partments-the legislatiye, the executive a.nd 
the judicial-and to the fidelity with which each 

http:governm.en
http:Federali.st
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has confined itself or been confined by the gen
eral voice of the nation within its peculiar and 
pro-per sphere. While a just, proper, and watch
ful Jealousy of executive power constantly pre
vails as it ought ever to prevail, yet it is equally 
true that an efficient Executive, capable, in the 
language of the oath prescribed to the President, 
of executing the laws, and, within the BJ?here of 
executive _action, of preserving, protectmg, and 
defending the Constitution of the United States, 
is an indispensable security for tranquility at 
home, and peace, honor, and safety abroad. 
Governments have been erected in many coun
tries upon our model. If one or many of them 
have thus far failed in fully securing to their 
people the benefits which we have derived from 
our system, it may be confidently asserted that 
their misfortune has resulted from their unfortu
nate failure io maintain the integrity of each of 
the three great departments while preserving 
harmony among them all. 

Having at an early period accepted the Con
stitution in regard to the executive office in the 
sense in which it wa., interpreted with the con
currence of its founders, I have found no sufficient 
grounds in the arguments now opposed to that 
construction or in any assumed necessity of the 
times for changing those opinions. For th~se 
reasons I return the bill to the Senate, in which 
house it originated, for the further consideration 
of Congress which the Constitution prescribes. 
Insomuch as the several parts of the Lill which 
I have not considered are matters chiefly of de
tail, and are based altogether upon the theory 
of the Constitution from which I am obliged to 
dissent, I have not thought it necessary to ex
amine them with a view to make them an occa
sion of distinct and special objections. 

Experience, I think, has shown that it is the 
easiest, as it is also the most attractive of studies 
to frame constitutions for the self-government 
of free States and nations. But I think experi
ence has equally shown that it is the most diffi
cult of all political labors to preserve and main
tain such free constitutions of self-government 
when once hapJ?ily established. I know no 
other way in which they can be preRerved and 
maintained, except by a constant adherence to 
them through the various vicissitudes of national 
existence, with such adaptations as may become 
necessary, always to be effected, however, through 
the agencies and in the forms prescribed in the 
original constitutions themselves. 

Whenever administration fails, or seems to 
fail, in securing any of the great ends for which 
republican government is established, the proper 
course seems to be to renew the original spirit 
and forms of the Constitution itself. 

ANDREW JOHNSON, 
WASHINGTON, March 2, 1867. 

Copy of the :Bill Vetoed. 

AN AcT regulating the tenure of certain civil 


offices. 

Be it enacted by the &nate and House of Rep

resentalivea of the United States of .America in 
Oongress assembled, That every person holding 
any civil office to which he has been appointed 
by and with the advice and consent of the Sen
aui, and every person who shall hereafter be ap

pointed to any such office, and shall become duly 
qualified to act therein, is, and snail be, entitleci 
to hold such office until a successor shall have 
been in like manner appointed and duly quali
fied, except as herein otherwise provided: Pro
vided, That the Secretaries of State, of the 
Treasury, of War, of the Navy, and of the In
terior, the Postmaster General, and the Attorney 
General shall hold their offices respectively for 
and during the term of the President by whom 
they may have been appointed, and for one 
month thereafter, subject to removal by and 
with the advice and consent of the Senate. 

SEc. 2. That when any officer appointed as 
aforesaid, excepting judges of the United States 
courts, shall, during the recess of the Senate, be 
shown, by evidence satisfactory to the President, 
to be guilty of misconduct in office, or crime, or 
for any reason shall become incapaLle or legally 
disqualified to perform its duties, in such case, 
and in no other, the President may sus::,end such 
officer, and designate some suitable person to 
perform temporarily the duties of ·such office 
until the next meeting of the Senate, and until 
the case shall Le acted upon by the Senate; and 
such person, so designated, shall take the oaths 
and give the bonds required by law to be taken 
and given by the person duly appointed to fill 
such office; and in such case it shall be the duty 
of the President, within twenty days after the 
first day of such next meeting of the Senate, to 
report to the Senate such suspension, with the 
evidence and reasons for his action in the case 
and the name of the person so designated to per
form the duties of such office. And if the Senate 
shall concur in such suspension, and advise and 
consent to the removal of such officer, they shall 
so certify to the President. who may thereupon 
remove such officer, and, by and with the advice 
and consent of the Senate, appoint another per· 
son to such office. But if the Senate shall refuse 
to concur in such suspension, such officer so sus
pended shall forthwith resume the functions of 
his office, and the powers of the pers(Jn so per
forming its duties in · his stead shall cease, and 
the official salary and emoluments of s,1ch officer 
shall, during such suspension, belong to the per· 
son so performing the duties thereof, and not to 
the officer so suspended: Provided, however, That 
the President, in case he shall become satisfied 
that such suspension was made on insufficient 
grounds, shall be authorized, at any time before 
reporting such suspension to the Senat.e as above 
provided, to revoke such suspension and rein
state such officer in the performance of the duties 
of his office. ~ 

SEO. 3. That the President shall have power 
to fill all vacancies which may happen during 
the recess of the Senate, by reason of death or 
resignation, by granting commissions which shall 
expire at the end of their next session there
after. And if no appointment, by and with the 
advice and consent of the Senate, shall be made 
to such office so vacant or temporarily filled as 
aforesaid during such next session of the Senate, 
such office shall remain in abeyance without afYY 
salary, fees, or emoluments attached thereto, 
until the same shall be filled by appointment 
thereto, by and with the advice and consent of 
the Senate; and during such time all the powers 
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and duties belonging to such office shall be exer
ciqecl by sud1 otlier officer as may by law exer
~ise snch powers ancl duties in case of a vacancy 
m wch office. 

SEc. 4. That nothing in this act contained shall 
lie construed to extend the ter:u of any office the 
duration of which is limited by law. 

SEC. f>. That if any person shall, contrary to 
the provisions of this act, accept any appoinment 
to or empioyment in any office, or shall hold or 
exercise, or attempt to hold or exercise, any rnch 
office or employment, he shall be deemed, and is 
hereby declared to be, guilty of a high misde
meanor, and, upon trial and conviction thereof, 
be shall be puni;hed therefor by a fine not ex
ceeding ten thousand dollars, or by imprison
ment not exceeding five years, or both said pun
ishments, in the discretion of the court. 

SEC. 6. That every removal, appointment, or 
employment made, had, or exercised, contrary 
to the provisions of this act, and the making, 
signing, sealing. countersigning, or issuing of any 
commission or letter of authority for or in re
spect to any such appointment or employment, 
shall be deemed, and are hereby declared to be, 
high misdemeanors, and, upon trial and convic
tion thereof, every person guilty thereof shall be 
punished liy a fine not exce~ding ten thousand 
dollars, or by imprisonment not exceerling five 
years, or both said punishments, in the discretion 
of the court: Provided, That the President shall 
have power to make out and deliver, after the 
adjournment of the Senate, commissions for all 
officers whose appointment shall have been ad
vised and consented to by the Senate. 

SEC. 7. That it shall be the dutv of the Secre
tary of the Senate, at the close of each session 
thereof, to deliver to the Secretary of the Trea.•· 
ury, and to each of his assistants, and to each of 
the Auditors, and to each of the Comptrollers in 
the Treasury, and to the Treasurer, and to the 
Register of the Treasury, a full and complete 
list, duly certified, of all persons who shall have 
been nominated to i.nd rejected by the Senate 
during . such session, and a like list of all the 
offices to which nominations shall have been 
made and not confirmed and filled at such session. 

SEc. 8. That whenever the President shall, 
without the advice and consent of the Senate, 
designate, authorize, or employ any person to 
perform the duties of any office, he shall forth
with notifv the Secretary of the Treasury thereof, 
and it shall be the duty of the Secretary of the 
Trearnry thereupon to communicat.e such notice 
to all the proper accounting and disbursing offi
cers of his Dep:irtment. 

S:i,;c, 9. That no money shall be paid or re
ceived from the Treasury, or paid or received 
from or retained out of any public moneys or 
funds of the United States, whether in the Treas· 
ury or not, to or by or for. the benefit of any per
son 0,ppointed to or authorized to ac~ in or hold· 
ing or exerr,ising the duties or functions of any 
office contmry to the provisions of this act; ~or 
shall any claim, account, voucher, order, cert1fi
c:i.te, warrant. or other instrument providing for 
or relating to rnch payment, receipt, or reten
tion, be presented, pa,sed, allowed, appro~·ed, 
certified, or paid by any officer of the Un.1ted 
States, or by any person exercising the funct10ns 
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or performing the duties of any office or place 
of trust under the U nitcd State£, for or in resoect 
to such office, or the exercising or performing 
the functions or duties thereof; and every per
son who shall violate any of the provisions of 
this section shall be deemed guilty of a h1gb. 
misdemeanor, ,and, upon trial and conviction 
thereof, shall be punished therefor by a fine not 
exceeding ten thousand dollars, or by impriilon
ment not exceeding ten years, or both gaid pun
ishments, in the discretion of the court. 

The votes on this bill were: 
February 18-The SENATE passed it, as agreed 

upon by a committee of conference-yeas 22,. 
nays 10, as follow: 

Yr:As-Messra. Anthony, Brown, Chnnd]er,Conness, Fogg, 
Fowler, IIrnderson, llowurd, Huwe, Lane, Morgan, l\Iorrill, 
Rnmsey, Ross, 8lrnrman, Stewart, Sumner, 'rruml.mll, \Yade, 
·willi»ms, \Yilt!on, Yates-22. , 

NArs-:\fossrs. Ruckalr,w, Davis, Dixrm, Dnn7ittle, Hen
~~:s, Johnson, JtlcDougall, Patterson, Van Wink!•, Willey 

February 19-The HousE passed it-yeas 112, 
nays 41, as follow: 

YEAS-~lf>ssrs. Alley, AHt~on, Ameia, Anderson, Arnell, 
Delos R. Ashlt>y, James l\I. Ashle~·, Baker, Uttldwin, Banks, 
Baxter, Beaman, Benjamin, Bidwell,Illainf'. Blow,Bontwel1, 
llrandegee, Bromwell, Broourn11, Bnckland, R..iuler W. 
Clarke, 8id1wy Clarke, Cobb, Cook, CuJlom, Darii11g, Deming, 
Dodge, Doun<'lly, Drigf!S, Dumont, Eggleston, E,i"t, .FarH'tr 
worth, Farquhar, Jforry, Grinnell, Al,ner C. llarding, llnrt, 
IlayeR, Hon<lerson, Iligliy, Hill, Holmes, Hooper, Hotchk:J~ 
Demas lluhhard,jr.. John H. Hubbard, Ilulhnrd, lt1gersoll, 
Jnliau, Kasson, Kelley, Kelso, l{et<·ham, Koontz, Knyken~ 
dall, Laflin, Gtmrge V. Lawrence, 'William Lawrf>nce, Loan, 
Longyear, Lynch, Marvin, MHJ'nard, Mclndoe, McKee, Mo
Ruer, Mercur, MiJler, M)·ers, NewPll, Orth, Paine, Patterson, 
Perham, Pike, Plnnts, Pomeroy, Price, 'William II Ha111ln.1l, 
Raymond, Alexandt>r 11. Rice, John IL .HicP, Rollins, 8aw· 
ye;·, Schenck, Scofield, ~hel1aharger, Slonn. 8paldi11g, Starr, 
Stevens, St..kes, Thayer, John L. Thomas, jr., Trowhririge, 
Upson, Van Aernaru, Burt Van Horn, Robert 'f. Vun Horn, 
Hamilton Ward, ,,,.arner, William B. "'ashburn. "'elker, 
Wentworth, ,villiams, James F. 'Wilson, Stephen l!'. \\'ilson, 
Windom, Woodl>1idge-112. · 

NAYs-\lessrs. Ancona, Ber,qe:n,Boyer, rampb,,ll, Chanler, 
Cooper, Dawsmi, Denison, Eldridge, Finck, Glossbrenner, 
Aaron Harding, Harris, Hawkins, flise, llumpl11·ey, llunter, 
Kerr, Latham. Le Blmid, Leflwich, McOullough, Niblack, 
J\"icholson, Radfard, Samuel J. Randall, Riller, Rogers, 
Ross, RouRSeau, Shanklin, Sit(lreaves, Stillwell, Taber, lila
thanie,l G. Taylor, Nelson Ta.yWr, Thornton, Trim..ble, Andreu, 
H. 	Ward, Whaley, Wright-41. 

March 2-The bill was vetoed. 
Same day-The SE:llATE re-passed it-yeas 35, 

nays 11, as follow: 
YEAS-MeRBrs. Anthony, Cattell, Chandler, Conness, Cra

gin, Edmuncis, Fessenden, Fogg, Foster, .Fowler, Freling
huysen, Grimes, Harris, Henderson. Howard, Kirkwoo~ 
L:u,e, Morgan, MorrilJ, Nye, Polaud, Pomero.r, H»msey, 
Ross, Sherman, Sprague, Stewart, Sumner. 'l'nunhnll, Van 
\Vinkle, \Vade, WilJey, Williams, \'filson, Yates-35. 

NAYS-Messrs. Buckalew, lbwan, Dmn·s. Dix<m, DnnUUle, 
Rr:ndricks, Johnson, lfesmith, Nortmi, Pallr.rson, &ulsbw.ry 
-11. 

Same day-The HousE re-passed it-yeas 138, 
nays 40, as follow: 

YEAS-Met1Jsrs. Alley, Allison, AmPs, Anderson, Arne11, 
Delos R. Ashley1 James M. Ashley, Baker, Ha.ld.wiu, Banks, 
Harker, Baxter, Heaman, Benjamin, Bidwell, BinKham, 
Blaine, Blow, Boutwell, Brandt.'"gee, Bromwell, Broomall, 
Buckland, Bundy, Reader W. Clarke, Sidney Clarke, C'olJb,, 
Conklinl!, Cook. Collom, Darlinj!:'1 Davis, Dawes, Defrees, 
Delano, Deming, Dixon, Dodge, Donnelly, Drigb"B, Dumont, 
Eckley, Eggleston, Eliot, Farnsworth, Farquhar, Ferry, Gar• 
field, Gri11nel1, Griswold, Hale, Ahner C. Ifarding, Hart, 
Huwkiru!I, Hayes, Henderson, Higby, Hill, Holmes, Hooper, 
Hotchkiss, Asahel W. Hnhhard, Che=ster D. Hubbard, John 
11. lluUliard, ,!amt·8 R. Hubbell, Hnlhnrd, lny,t-rsoll, Jenckes~ 
Julian, Kar1son, l{elley, Kelso, Kctch=1m, Kooutz, Laflin, 
George V Lawrl'nce, William Lawrence, Loan, Lougyear, 
l,v1H·b, .Marquette, :\larston, Mar\·in. MaynR.rd. ?ifot.!lnrg, 
Mdmloo, McKue, McRuer, Mercur, Miller, Moorhead, llor• 
rill, Morr.is, Moulton, Myers, Newell, O'Neill, Orth, Paint>, 
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PattrrAon. PerhRm, Pike. Plant.s, Pom,:,roy, Price, William 
11. Run<ln.11, lta)nu>11d. Alexand<'r H. Rice, ,lohn II. Rice, 
Rolli11s, Sitwyer, ~cht-nck, ~cofleld, ~helln\Jarger, ~loan, 
8paldi11J?;, Starr, Stoke~, Tha~·er, },'ranci~ ThomaE', 'l'rnwhritl~e, 
Up,;on, Yan Aernam, Burt Yl\n Horn. Robert '£. Ynn Horn, 
Ilnmihon W11rd, ,,·11r11~r. Henry D. Washhnrn, William B. 
\\'m1hhur11, "'elker, ,rentworth, ,vhaley, ,nniams, James 
F. Wil.,,;<,n, S.t~ph1!n 14\ \\'Uson, ,Yin<lom, Woodbridge, and 
SPF.AKER COLF.S.X-1::18. 

NA¥s-Mest:4rs . .An.:cma, Brr,qen, Bo.ver, Campbell, (Jl,an'ler, 
C'-:,oper. Da1".'mn, Eldridge, F,nck, Glosslirmuer, Go<xlyMr, 
.Aaron Hm·din(l, lli~,, H, gem, Edwin N. llubfH•)l. llumpln·e.._11, 
]lutlff.r, Jone.$. Latham, Le BV,n,I, Lf'ftwich, J/ar.q,l,all~ McCul
lough. 1.Yiblack, ;.Yicl1olsrm, Radford, SamudJ. Randall, Rit
,,,,., Roger~, Rn.~s, Shanklin, Sitgreavrs, Slrt.rwu•., Tabe,;. Nelson 
Toylrir, 1'/torntun, Trimble, .And1·e.w H. lVard, Winfa:ld, 
ll'r(qht--lO. 

• 	 Whereupon the SPEAKER of the House declared 
the bill to be a law. 

Message Accompanying the Approval of the 
Army Appr,.opriation Bill, March 2, 1867. 

To the IIouse of Representatives: 
The act entitled "An act making appropria

tions for the rnpport of the Army for the year 
ending June 30, 1868, and for other purposes," 
contains provisions to which I must call atten· 
tion. 

These provisions are contained in the second 
sP.ction, which in certain cases virtually deprives 
the President of his constitutional functions ae 
Commander-in-Chief of the Army, and in the 
Fixth section, which denies to ten States of the 
Union their constitutional right to protect them
selves, in any emergency, by means of their own 
militia. These provisions are out of place in an 
appropriation act. I am compelled to defeat 
these necessary appropriations if I withhold my 
siinatnre from the act. Pressed by these con
siderations, I feel constrained to return the bill 
with my signature, but to accompany it with 
ruy protest against the sections which I have 
indicated. ANDREW JOHNSON. 

WASHINGTON, March 2, 1867. 

The sections romplained of are these: 
SEC. 2. That the headquarters of the General 

of the Army of the United States shall be at the 
city of Waehington; and all orders and instruc 
tions relating to military operations,, iseued by 
the President or Secretary of War, shall be issued 
through the General of the Army, and, in case 
of his inability, through the next in rank. The 
General of the Army shall not be removed, sus
pended, or relieved from command, or assigned 
to duty elsewhere than at said headquarters, 
except at his own request, without the previous 
approval of the Senate; and any orders or in
structions relating to military operations issued 
contrary to the requirements of thil! section shall 
be null and void; and any officer who shall 
iosue orders or instructions contrary to the pro
visions of this section shall be deemed guilty of 
a misdemeanor in office; and any officer of the 
Army who shall transmit, convey, or obey any 
orders or instructions so issued, contrary to the 
provisions of this section, knowing that such 
orders were so issued, shall be liable to impris
onment for not less than two nor more than 
twenty years, upon conviction thereof in any 
court of competent jurisdiction. 

SEo. 6. That all militia forces now organized or 
in service in eitharohheStateeofVir~inia, North 
::arolina. South Carolina., Georgia, :E'iorida., Ala-

bama, Louisiana, MissisRippi. and Texas, be forth
with disbanded, and that the further organization, 
arming. or calling into service of the said militia 
forces, or any part thereof, is hereby prohibited 
under any circumstances whatever, nntil tbesaa11;1 
shall be authorized by Congress. 

IN HousE. 
Pending this bill, 
Febru:i.ry 20-Mr. BINGHAM moved to strike 

out from the se:ond section the words in the 
second sentence, prohibiting the removal, suspen
sion, &c., of the General without the previous 
approval of the Senate; which was disagreed to 
-yeas 62, nays 69, as follow: 

YEAR-MeAArs . .AncOW?, Bergen, Bingh11m. Buck.land, Cbmp,, 
belf, Cooper, Darlinf!', David, Dn.wt>s, Dawsrm, De:nis(lTl, Eld
ridge, Farquhar, Finr:k. Gloss,'nenner, GoodyB,,r, Aaron 
!-larding, Hawkins, H1$e, Jlnr,un., Edwin N. Hul>ben, Jumes 
R. Ilubhell, Jlumphrry, llttnter, KPtcharn, Kuykendall, 
Laflin, Geor::re V. Lnwrence, L~ Blond, Le,ffwich, Loan, 
.Jlarshnll, Mar,rin, McCull.rrugh. McRuer, MoorheMd, 1Vibla.ck, 
Nichohmn, 1n,e11, Phc•Jp!:t, Pike, Pomeroy, Rad.ford, S,imuelJ. 
Randall, Ra)'mo11d, Rilter.Rogeri, Ro.,·s, Ronssen.n, Schenck, 
S',anklin, Stffrre.a1.,es, 1ltber, 1',"r,th,,m'el G TayV>r, Thnyer, 
Thornton, 1'rimh7e, .A.ndrPW H. Ward, "~illil\.lll B. Wn.sb• 
bnru, WbRley, W,n.fvld, lVright-62. 

NA YS-Mt>s1,n-s. Alley, Allirmn, Ames, Arnell, .Tames M. Ash.. 
l••y, Uakrr, BaMwin, Bl\rker, Be;\man, Benjnrnin, Uiclwell, 
Blnine, Blow. Jlnntwe.11. Ilrn.nrleJ?:ee, Bromwell, Broomall, 
Bund~·. Re11der '\V. Clurke. Sicl1H·Y ChL.rke,Cullom, Dodge. Don• 
nc•II)', l<:ir~lestnn, }~liot, Ahner C. Ilar<liug, llnrt, Henflenmn, 
Higb_y, Hill, Ilohnel!I. llotop~r, IJotcbkis~, Demas IInhbard, 
jr., .Tohn II. Huhbard, II11llrnrd, IngerRoll, Jnlian, KelJey, 
Koontz, ,vmiam Lawrence, Lon~;n·t>ar. M:1ynard, McClnrg, 
1\forcur, Mil1"r, Moultou, :M.,·ers, O'Neill, Orth, Paine, Pur.. 
lrnm, Price, Rolliw,, Scoflf'ld, Shellnharger. Spaldirn?, Starr, 
St.e,·e11s, Stokc·s, Upson, Ilnmilton ,vard, '\Varner, Henry D. 
"\\~RShhnrn, '\\....elkcr, \\.... entworth, Williama, Stephen F. "'ii· 
son, ,vindom-6:::t. 

Same day-Mr. LERLOND moved to strike oul 
the seconi:! section; which was disagreed to
yeas 41, nays 88, as follow: 

YEAS-Messrs. Ancona, Bergen, Bingham, Campl,ell. o,op
tr, D1\vis, Daw,on, neniscm, .}J'ldridge, Pinck, Glosilnenner, 
GO<HiyPar, .A.m·on llurding. Hise. llnvan, Jlum.phre,11 Hun
te1·, Kn~·kendall, UBltmd, .L,ftwich, Lonn. Jlar#wll, Miffvin, 
.Nibltlck, ~'ich,il.son, .1.Vi}(!}l, Phelps, Radford, &1.mw,l J. Ra'n, 
dall, Raymond, RiU,r, Rou~Heau, Sit.qreaves, l{athat1iel G. 
Ta!llm·, NfL:or, Tayl<rr, Thorntrrn, Trimble, Andrew H. War~ 
Whaley, Winfield, Wi"ight.-41, 

NAY3-'.\lessrs. Alley, AHi.~n, Ames, Arnell, Delos R. 
Ashley, Ja1nes M. Ashl(•y, Baker, Harker, Baxter, Beaman, 
Benjamin. Bidwell. B]nine, Bontwell, llntndegee, Bromwell, 
Ilrnomall, Bnndy, Reador \V. Clarke, Sidney Clarke, Cook, 
William A. Durling, Dodge, Donnt-lly, Eggleston, Eliot, l.i'arna
1'-'0rth, Fu.rqnhar. Abner C. Harding, Hart, Ilend(•rson, Hig'
by, Hill, Holmes, Hooper, H()tchkiss, Demas Hubbard. jr., 
John H. Hubbard, ,James It. Hubbell, Ingersoll, Julinn, 
Kelley, Kelso, Koontz, Laflin, George V. Lawrence, "\\'il... 
liam Lawreoce, Longyear, Lynch, Marston, Maynard, Mo
Clurg, Mclnrloe, ~lcHuer. Mercnr, Miller, Moorhead, Moul
ton, Myers. Newell, O'""eill, Orth. Paine, Patterson, Perham, 
Pike, Plants, Pomeroy, Price, John H. Rice, Rollins, Sco
field, Sbellal,arger, 81oao, Spa.lding, Starr, Stevens, Stokes, 
John L. Thomaa,j-r., Trowbrirlge, Upson, Dnrt Van Horn, 
Hnmilton Wa.rd1 Warner, Welker, Wentworth, Williama, 
Windom-88. 

February 26-ln SENATE, a motion to strike 
out the second section was lost--yeas 8, nays 28, 
as follow; 

YEAS-Messrs. Buckal,;w, Dizon, Doolittk, Henderson, 
Hendricks, Johnson, }v"ort<m, Patte.rson-8. 

NA.YS-:M~sn. Anthony, ChRndler, Conuess, Cragin, Cre&
weH, Edmunds, Fessenclen, Fogg, Foster, Frelinghuysan. 
Kirkwood, Morgan, Nye, Poland, PomProy, Ramsey, Ross, 
Sherman, Spru·gue, Stewart, Sumner, Trumlmll, Van \\''in
kle, Wade, Willey, Williams, Wilson, Yates-28. 

Veto of the Supplemental Reconstruction Bill, 
March 23, 1867. 

To the House of Representatives: 
I have considered the bill entitled "An act. 

supplementary to an act entitled 'An act to pro
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vide for the more efficient government of the 
rebel ::it.ates,' passed ~larch 2, 1SG7, and to facil
itate restoration," and nuw return it to the Hou~e 
of Representiitives, with my objections.* 

This bill provi<les for elections in the ten States 
brought under the operation of the original act 
to which it is supplementary. Its details are 
principally directed to the elections for the for
mation of the State constitutions, but by the 
sixth section of the bill "all elections" in these 
States occurring while the original act remains 
in force are brought within its purview. Re· 
ferring to the details, it will be found that, first 
of all, there is to be a registration of the voters. 
No one whose name has not been admitted on 
the list· is to be allowed to vote at any of these 
elections. To ascertain who is entitled to regis
tration, reference is made necessary, by the ex
press language of the supplement, to the origi
nal act and to the rending bill. The fifth sec
tion of the origina act provides, as to voters, 
that they shall be'• male citizens of the State, 
twenty-one years old and upward, of whatever 
race, color, or previous condition, who have 
been resident of said State for one year." This 
is the general qualification, followed, however, 
by many exceptions. No one can be regist~red, 
according t<Ythe original act, "who may be dis
franchised for participation in the rebellion,'' a 
provision which left undetermined the qnestion 
as to what amounted to disfranchisement, and 
whether, without a judicial sentence, the act 
itself prodnced that effect. This supplemental 
bill superadds an oath, to be taken by every 
person before his name can be admitted upon 
the registration, that he has "not been disfran
chised for participation in any rebellion or civil 
war against tbe United States." It thus imposes 
npon every person tne necessity and responsi
bility of deciding for himself, under the peril of 
punishment by a military commission, if he 
makes a mistake, what works disfranchisement 
by participation in rebellion, and what amounts 
to such participation. Almost every man-the 
negro as well as the white-above twenty-one 
years of age, who was resident in these ten 
States, during the rebellion, voluntarily or in
voluntarily, at some time and in sume way, ~id 
participate in resistance to the lawful a_uthor~ty 
of the General Government. The quest10n w1t.h 
the cit1z,,n to whom this oath is to. be proposed 
must be a. fearful one; for while the bill does 
not declare that perjury may be assigned for 
such false swearing, nor fix any penalty for the 
offense, we must not forget that martial law 
prevails ; that every person is answerable to a 
military commission, without previous pre.sent~ 
ment by a grand jury for any charge thr,t may 
be made against him; and that the supreme. au
thority of the military eo1nmander determmes 
the question .as to what id an offense, and what 
is to be the !ll.easure of punishment. 

The foul'tb section of the bill provides " that 
the commanding general of each district shall ap
point as manv boards of registra.tion as may be 
neeessary, co=.!li~ting of three loyal officers or 
pel'8ons." Thl only qualification· stated for the.;e 
officers iB ciiat they must he" loyal " They may 
be persons in the military Rerviee or civilians, 

• For cop) ,r the bill ntoed, oee chap. xviii. 

residents of the State or stra1,gers. Yet thr,se 
persons are to exercise most important dutiB;1, ar.d 
are vested with unlimited discretion. Tbey are 
to decide what names ~hall l>e placed upon the 
register, and from their decision there is to be r.o 
appeal. They are to superintend the elections, 
and to decide all questions which may arise. 
They are to have the custody of the ba llols, and 
to make returns of the persons elected. What
ever frauds or errors they may commit must pass 
without redress. All that is left for the com
manding general i~ to receive the returns of the 
elections, open the same, and ascertaiu who are 
chosen "according to the returns of the officers 
who conducted saia elections." By such means, 
and with this sort of agency, are the conven
tions of delPgates to be cons ti tu ted. 

As the delegates are to speak for the people, 
common justice would seem to require that they 
shoul<.l have authority from the people them
selves, No convention so constituted will in 
any sense represent the wi,hes of the inhabitants 
of these States; for, under the all·embracing 
exceptions of these laws, by a construction which 
the uncertaintv of the clause as to disfranchise
ment leaves ,;pen to the board of officers, the 
great body of the people may he excluded from 
the polls, and from all opportunity of expressing 
their own wishes, or voting for delegates who 
will faithfully reflect their Fentiments. 

I do not deem it necessary further to investi
gate the details of this bill, No consideration 
could induce me to give my approval to su~h au 
election law for any purpose, and especially for 
the great furpose of framing the constitution of 
a State. fever the American citizen should be 
left to the free exerciRe of his own judgment, it 
is when he is engaged in the work of form in& the 
fundamental law under which he is to Jive, 
That work is his work, and it cannot properly 
be taken out of his hands. All this legislation 
proceeds upon the contrary assumption that the 
people of each of these States shall have no con
stitution, except such as may be arbitrarily dic
tated by Congress and formed under thll re
straint of military l'ule. A plain statement of 
facts makes this evident. 

In all these States there are existing consti
tutions, formed in the .accustomed way by the 
people. Congress, however, declares that these 
constitutions are not "loyal and republican," 
and requires the people to form them anew. 
What then, in the opinion of Congress, is neces. 
sary to make the constitution of a State "loyal 
and republican?" The original act answers the 
question. It is universal negro suffrage-a ques
t10n which the Federal Constitution leaves to 
the StateF themselves. All this legislative ma.
chinery of martial law, military coercion, and 
political. disfranchisement is avowedly for that 
purpo.se, and none other. The existing consti
tutions of the ten States conform to the acknowl• 
edged Rtandards of loyalty and republicanism. 
Indeed, jf there are degrees in republican forms 
of government, their constitutions are more re
publican n")W than when these States-four of 
which were members of the original thirteen
first became members of the Union. 

Congress does not now demand th!\t a single 
provis10n of their constitutions be changed, e.x:• 
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cept such as confine suffrage to the white popu
lation. It is apparent, therefore, that these 
provisions do not conform to the standard of 
republicanism which Congress seeks to establish. 
That therb may be no mistake, it is only neces
sary that reference should be made to the original 
a~t. which declares "such constitution shall pro
vide that the elective franchise shall be enjoyed 
by all snch persons as have the qualifications 
herein stated for electors of delegates." What 
class of persons is here meant clearly appears in 
the same section. That is to say, "the male 
citizens of said State, twent:ir-one years old and 
upward, of whatever race, color, or previous con
dition, who have been resident in said State for 
one year previous to the day of such election." 

Without these provisions no constitution which 
can be framed in any one of the ten States will 
be of any avail with Congress. This, then, is 
the test of what the constitution of a State of 
this Union must contain to ma.ke it republican. 
Mea.~ured by such a standard, how few of the 
States now composing the Union have republican 
constitutions! If, in the exercise of the consti
tutional guaranty t,h:i.t Congress shall secure to 
every State a republican form of government, 

. universal suffrage for blacks as well as whites is 
a sine qi,a non, the work of reconstruction may 
as well begin in Ohio as in Virginia, in Pennsyl
vania as in North Carolina. 

When I contemplate the millions of our fellow
citizens of the South, with no alternative left but 
to impose upon themselves this fearful and untried 
experiment of complete negro enfranchisement, 
and white disfranchisement it may be almost as 
complete, or rnbmit indefinitely to the rigor of 
martial Jaw, without a single attribute of free
men, deprived of all the sacred guaranties of our 
Federal Constitution, and threatened with even 
worse wrongs, if any wor~e are possible, it seems 
to me their condition is the most deplorable to 
which any people can be reduced. It is true 
tlrnt they have been engaged in rebellion, and 
that, their object being a separation of the States 

. and a. dissolution of th,, Union, there was an 
obligation resting unon every loyal citizen to 
treat them as enemies, and to wage war against 
their cause. 

Inflexibly opposed to any movement imperil
ing the integnty of the Government. I did not 
hesitate to urge the adoption of all measures 
necessary for the suppression of the insurrection. 
After a long and terrible struggle, the efforts of 
the Government were triumphantly successful, 
and the l?eople of the South, submitting to the 
stern arbitrament, yielded forever the issues of 
the contest. Hostilities terminated soon after it 
became my duty to assume the responsibilities 
of the Chief Executive officer of the Republic, 
and I at once endeavored to repress and control 
the passions which our civil strife had' engen
dered, and no longer regarding these erring mil
lions as enemies, again acknowledged them as 
our friends and our countrymen '!'he war had 
accomplished its objects. The nation was saved, 
and that seminal principle of mischief which, 
from the birth of the Government, had gradually 
but inevitably brought on the rebellion, was 
totally eradicated. Then, it seemed to me. was 
the auspicious ume to commence the work of 

MANUAL, 

reconciliation; then, when the people soughf. 
once more our friendship and protection, I con
sidered it our duty generously to meet them in 
the spirit of charity and forgiveness, and to con
quer them even more effectually by the magnan
i1nity of the nation than by the force of its arms. 
I yet believe that if the policy of reconciliation 
U1en inaugurated, and which contemplated 110 

early restoration of these people to all their po
litical rights, had received tlie support of Con
gress, every one of these ten States, and all their 
people, would at this moment be fast anchored 
m the Union, and the great work which gave 
the war all its sanction, and made it just and 
holy, would have been accomplished. Then, 
over all the vast and fruitful regions of the South 
peace and its blessing would have prevailed, 
while now millions are deprived of rights guar
antied by the Constitution to every citizen, and, 
after nearly two years of legislation, find them
selves placed under an absolute military des
potism. "A military republic-a Government 
formed on mock elections and supported daily 
by the sword," was ntiarly a quarter of a century 
since pronounced by Daniel Webster, when 
speaking of the South American States, as a 
"movement indeed, but a retrograde and disas
trous movement from the rei;;ular and old
fashioned monarchical systems,' and he 1J.dded: 

"If men would enjoy the bles~ings of republican govern
ment, they must p;overn themselves by reason, by mutu.tl 
count-!el and consultation, by a sense and feeling of general 
int.>reat, and by tho acquiescence of the minority in the will 
of th~ majority, properly expressed; and, al.love all, tho mill• 
tary mm1t be kept, according to the 1anguag-e of our bill of 
rights. in strict subordination to the civil authority. Where
ever this lesson is not both learned and practised~ there cnn 
be no political freedom. Absurd, pn•posterous is it, a scoff 
and a satire on freEl forms of constitutional lilll'rty, for forms 
of government to he prescribed by military leaders, and the 
right of suffrage to be exercised at the point of the eword,n 

I confidently believe tha,t a time will come 
when these States will again occupy their true 
posit10ns in the Union. The barriers which now 
seem RO obstinate must yield to the force of an 
enlightened and just public opinion, and sooner 
or later unconstitutional and oppressive legisla.
tion will be effaced from our statute-books. 
When this shall have been consummated, I pray 
God that the errors of the past may be forgotten, 
and that once more we shall be a happy, united 
and prosperous people, and that at last, after the 
bitter and eventful experience through which 
the nation has passed, we shall all come to know 
that our only safety is in the preservation of our 
Federal Comtitution, and in according to every 
American citizen and to every State the rights 
which that Constitution secures. 

ANDREW JOHNSON. 
WASHINGTON, March, 23, 1867. 

The votes on thiR bill were : 
IN HOUSE. 

. March 19-The test vote was on Mr. EL
DRIDGE'S motion to table the report; which was 
disagreed to-yeas 26, nays 101, as follow: 

YEts-MeRRrs . .Archer, BarneH. Boyer, Brooks, Burr, El· 
dridge. Fox, Getz, Glo«brenner, Haight, Holman, Humphre:>J, 
Kerr, Jlarshall, Jlortissey, JllungP,n, Niblack, ]{icholsrm, 
~;,;j_~Yn, Randall, Robinson, Ros,, fubtr, Van Au.ke,., 

Nus-Mes>ro. Allison, Amee, Anderson, Deloe R. Ashley, 
Ja.tnea M. Aehley, Baker, Baldwin, Banks, Beaman, Bing
ham, Blaine, Blair, Boutwell, Broomall, B11ckland, Butler, 
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ke, Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
( burn, Cook, Cornell. Cow,de, Cullom, Dodge, Donnelly, 
D l~ga, Eckley, Eggleston. Ela, F,1.rnsworth, .Ferriss, Ferry, 
l"•Jlds, Gravely, Halsey, Hamilton, llooper,IIopkiw,, .Asa
b&~ "~· Hubbard, ChestC"r D. Ilul>hard, 1-luuter, Iugersoll, 
Jn·ld, Julian, Kelley, Ketcham, Kitchen, Koontz, Laflin, 
\\''illia.m Lawrence, Linco]n. Loan, Lo~an, Loughridge, 
Matlory, Marviu, McClur~. Mercur, Miller, l\loore, Mor
rell, Mye1s, Newcomb, O'Neill, Orth. Paine, Perham, Pile, 
Polsley, Uohertson, Sawyer, Schenl'k, Scofh·ld, i--hanks, 
SheUaL,ar:zer, Spal<lin~. Aaron F. Stf'vens, Stewart, Taffe, 
Tho1.i1a.s, 'l'rowbritlge, 1'wichdJ, Upson, Van Aernam, Burt 
Van llorn, Huliert 'l'. Van Horn, Van \Yyf'k, ·ward, Cad
walndi.,r C. \Vn:ihhnrn. llenryD.,Vashburn, ·welker, Thomas 
Williams, William \Villiams, .James F. Wilson, JohnT. Wil
eun, S<ophen ~·. Wilson, Windom, Wood~ridge-101. 

IN SENATE. 
Ma.-ch 19-It passed without division. 
Madi 23-The bill was vetoed. 
Sam,, day-The HousE re-passed it-yeas 114, 

n:1ys 2'), as follow : · 
YEAS-1lessrs. A lfo,on, Ames, Anderson, Delos R. Ashley, 

James M Ashley, Bnkcr,.Daldwin, Banks, Ile'.1man, Benja
min. Dcnt·m, Blainr, Blair, Boutwell, llroomall, Buckland, 
Dutler, Cake, Churchill, Reuder \V, l:lnrke, Sitlne.v Clarke, 
Cobb, Culmru. Cook, C.,ruell, Con,de, Cullom, Do<l~c, lion• 
nelly, Drip:-~-s, l<;cklc-y, E--rµ-lest,in. Ela, Farnsworth, ~,erriss, 
Ferry, FiC'l1l:-i. Finney. Oarfiel'1. Ornvely, Habwy, Hamilton, 
}IA.yes. llill, Hooper, Hopkins, Chester U. Hubbard, llulUnrd, 
Hunter, Inc;trsoll, Jmltl, Julian, Kelley, Kl·1se.,, Ketcham, 
:Kitchen, Ii:1.,m1tz, Laflin, \\"illi:1111 Lnwr,•nco, Lincoln, Loan, 
Logan, Lon;rhritlg:u, :\lall()rv. Marvin. l\IcC.1rthy, Mr.Dlnrg, 
Mercur, Miller. Moore. Morrell, i.\l)'Pf8, !\ewcumh, o·Neill, 
Odil, Paino, Perhum, Pete s, Vile, Planbi, I>olan\l, Polsley, 
Robertson, Sawyer, SchenC'k, Scofield. S••lyl', Shanks, i?.hc>lla
bl\rger, ~mith. Spnlding, Aaron I!'. Stewms. Thatldem1 Ste
Vt'lns, Stewart, 'J'alfe, 'l'homas, 'l'rowhritlge, 'l'wif'hell, Upcion, 
Vun Aoruam, llurt Vau llorn, Robert T. ,·au Horu, Van 
"lVyck, ,rord, Cadwnlnd{wC. lfa-:hhnru, Henry D. \Vashburn, 
,velker, ThomM Williams, \Villiam \\ illianu~, ,lam,•s F. 
Wilson, John T. Wilson.Stephen l". Wilsun, Wiudom, Wood
bridge-I 14. 

NAYS-ML•ssre Barne.ir, B()yer, llrookR, Burr, ChanlPr, 
Eldrldge., Fox, Getz. Glm:sbrP.'llnP.r, llaighf., Hr,lman, Hum
phrey, .Mars/tall. Mrrrrissey, Jluug"n, .l'-liUlack, l{iclwll<m, 
Noell, Pruyn, Randall, lloUinson, llos!, Taber, Van .Auken, 
Yan 1'rump-2a. 

Same day-The SENATE re-passed it-yeas 40, 
nays 7, as follow: 

YE.<s-Messrs. Antbouy, Cameron,Cbandler, Cattell,Cole, 
Conkling, Conness. Corbett, Cragin, Drake, EJmunds. Fes
senden, .Fowler, Frelinglrny~f'n, Harlan, Howard, Howe, 
Johusrm, Morgan, Lot l\l. llorrill, Justin S. l\Iorrill, Murton, 
Nye, Jus. ,v. Pattenmnt Pomeroy, Ramsey, Ros:!l, 8hc>rman, 
Sprague, Stewart, Sumner, Thayer. Tipton, 'l'rumLull, Van 
·winkle, \Ynde, Willey, Williams, Wilson, Yn.tes-40. 

NAYS-Messrs. Buckalew, Davis, Dixon, DoolilUe, .,.Vurtun, 
David T. l'atlerson, Saulsbury-7. _ 

Whereupon the PRESIDENT of the Senate de
clared the bill to be a law. 

Message accompanying the Approval of a Bill 
relating to Reconstruction, March 30, 1867. 

To the House of Representatives: 
In giving my approval to the "Joint reso

lution providing for the expenses of carrying 
into full effect an act entitled 'An act to provide 
for the more efficient government of the rebel 
States,'" I am moved to do so for the following 
reason: The eeventh section of the act supple
mentary to the act "for the more efficient gov
ernment of the rebel States" provides that all 
expenses incurred under or by virtue of that act 
shall be paid out of any moneys in the Treasury 
not otherwise appropriated. Thi~ provision 1s 
wholly unlimited :LS to the amount to be expend
ed, whereas the resolution now before me limits 
the appropriation to $500,000. I consider this 
limitation :1s a very necessary check a9ainst un
limited expen<litures and liabilities. ): ielding to 
that consideration, I feel bound to approve this 
resolution, without modifying in any m:1nner m}" 
objections heretofore stated :1g:1ingt the original 
and supplementary ~cts. ANDREW JorrNSON. 

WAS::JINGTON, March 30, 1867. 

XVI. 

MEMBERS OF THE CABINET OF PRESIDENT JOHNSON, 
AND OF THE 

THIRTY-NINTH AND FORTIETH CONGRESSES. 

PRESIDENT JOHNSON'S CABINET. 
&cretary of State-WILLIAM H. SEwAr.D, of New 

York. 
Secretrzry of the Treasury-HUGH McCULLOCH, 

of Indiana. ·· 
Secretary of War-EDWIN M. STANTON, of Ohio. 
E~cretary of the Navy-GIDEON WELLES, of Con

necticut. · . 
Postmaster General-ALEXANDER W. RANDALL, 

of Wisconsin, vice WILLIAM DENNISON, of Ohio, 
resigned Juiy 11, 1866. 

Secretary of the Interior-ORVILLE H. BROWN
ING, of Illinois, vice .JAMES HARLAN, of Iowa, 
resigned September 30, 1866. 

Attorney General-H~;NRY STANBERY, of Ken
tucky, vice JAMES SPEED, of Kentucky, re
signed July 161 18ti6. 

THIRTY-NINTH CONGRESS. 

Second Session,December 3, 1866-March 2, 1867, 
The following changes took place from the list 

at the First Session, as printed on pages 107 and 
108 of the .Manual for 1866: 

SENATE. 
New Hampshire-George G. Fogg, vice Daniel 

Clark, resigned August 9, 1866. 
New Jersey-Frederick T. Frelinghuysen, vies 

William Wright, deceased; Alexander G. Qat
tell, vice John P. Stockton, seat vacated. 

Tennessee-David T. Patterson (admitted July 
28, 1866;) Joseph S. Fowler (admitted July 
25, 1866.) 

Kansas-Edmund G. Ross, (qualified July 25, 
1866, as successor to James H. Lane.) 
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House OF REPRESENTATIVES, Illinois-Richard Yates, Lyman Trumbull. 
New York-John W. Hunter, vice James Humph- Missouri-J oht1 B. Henderson, Charles D. 

rey, deceased. Drake. 
Penns,ylvania-Philip Johnson, diod January 31, .!ofichigan - Zachariah Chandler, Jacob M. 

1867. Howard. 
Kentucky-Elijah Hise, vice Henry Grider, de- Iowa-hmes W. Grimes, James Harlan. 

ceased; Lovell II. Rousseau elected to lill the Wisconsin-James R. Doolittle, Timothy 0. 
vacancy caused by his resignation July 20, Howe. 
1866; Andrew IL Ward, vice Ureen Clay Smith, California-John Conness, Cornelius Cole. 
re~igned. Minnesota-Alexander Ramsey, Daniel S. 

Tennessee-Nathaniel G. Taylor. Uorac(l May, Norton. 
nanl, William B. Stokes Edmund Cooper, Oregon~George H. Williams, Henry W. Cor, 

William B. Campbell, S,1m~el 11. Arnell. Isaao bett. 

R, Hawkins, John W. Leftwich. (:Messrs, Kansas-Edmund G. Ross, Samuel C. Pome-

Campbell, Arnell, an<l Hawkin~ qualifiecl De- roy.

cember 3, 1866 the others July 24 and !)(), West Virginia-Peter G. Van Winkle, Wait· 

1866.) 1 . man 'l'. •Willey. 


Nebraska-Thomas }I. :Marquette, (qualified Nevctd,.,-\V11liam M. Stewart, James W. Nye, 
March 2, 1867.) Nebraska-T. W. Tipton, John M. Thayer. 

CLAIMANTS FRO:ll: TIIE INSURRECTION A.RY STATES HousE o~· REPRESENTA.'f(VES. 
-THIRT¥-NINTH CONGRESS. SCHUYLER COLFAX, of Indiana, Speaker. 

In SENATE, same as at first se~sion, except ,James Ed ward 11IcPherson, of Pennsylvania, Clerk. 
B. Campbell, of South Carolina, uice John L. Jl[ainc-John Lynch, Sidney Perham, James G. 
Manning, resigned; and David G. Burnett Blaine, John A. Peters, Fre<lerick A. Pike. 
and o. M. Roberts, of Texa~. recently chosen. 

I H J I 
n ousE, . 11 cCaleb Wiley, of Alabama, vice 
George C. Freeman, deceased; and James P. 
Hambleton, of Georgia, vice \V. T. Wofford; 
TEXAS-George w. Chilton, Benj. H. Epper. 
son, A. M. Branch, c. Herbert. (Mr. Branch 
and Mr. Herbert were Representatives in the 
Rebel Congress.) 

FORTIETH CONGRESS. 

First Session, lliarch,4-30, 1867. 
l::iENA.TE. 

BENJAMIN F. WADE, of Ohio, Presiden.t of the 
&nate, and acting Vice President. 

John \V. Forney, of Pennsylvania. Seeretary. 
Maine-Lot M. Morrill, William Pitt Fessen

den. 
New Hampshire-Aaron H. Cragin, James W. 

Patterson. 
Vermont-George F. Edmunds, Justin S. Mor

rill. 
.M<issachusetts.......Charl~ SumJ;L~r. H!lnry Wi.1

son. 
Rhode Island-William Sprague, Henry :a. 

Anthony. 
Connecticut-James DixoQ., Orris S, .Ferry, 
New York-Edwin D. Morgan, Roscoe Conk

ling. 
New Jersey-Frederick T, Frelinghuysen, 

Alexander G. Cattell. 
Pennsylvania-Charles R. Buckalew, Simon 

Cameron. 
Delaware-GeGrge Read Riddle,* Willard 

Saulsbury. 
.Jfaryland-Reverdy J.ohnson, Philip Francis 

Thomas.t 
Ohio-Benjamin F. Wade, John Sherman, 
Kentucky-Garrett Davis, Ja.mes Guthrie. 
Tennessee-David T. Pa.tterson, Jo.sepl). S. 

Fowler. 
Indu1,na~Thomas .A.. Hel)dricks, Oliver P. 

Morron. 

*Died ~larc)l 30, 1867, 
t:llot admitted to" seat, his credentials having been re

ferred to the Comwittoo ou .the J udiciac;y. 

New llampshire*-Ja,cob H. Ela, Aaron F. Ste· 
vens, Jacob Benton. 

Vermont-Frederick E. Woodbridge, Luke P. 
Polan,!, Worthington C. Smith. 

Massachusetts-Thomas D. Eliot, Oakes Ames, 
Ginery Twichell, Samuel Hooper, Benjamin 
F. Butler, Nathaniel P. Banks, George S. Bout-
well, John D. Baldwin, William B. Washbtml, 
Henry L. Dawes. 

Rhode lsl,md-lNot elected.) 

Connecticut-(Not elected.) 

New Yc,rk-Stephen Taber, Demas Barnes, Wil


liam E. Robinson, John Fox, John Morrissey, 
Thomas E. Stewart, John W. Chanler, James 
Brooks, Fernando Wood, William H. Robert
son, Charles H. V11n Wyck, John H. Ketcham, 
Thomag Cornell, John V. L. Pruyn, John A. 
Griswold, Orange Ferriss, Calvin 'l'. Hulburd, 
James M. Marvrn, William C. Fields, Addison 
II. Laflin, John C. Churchill, Dennis McCar
thy, Theodore M. Pomeroy, William H. Kel
sey, William S. LincoJI), l;Iamil~on W;i.r<l, 
Lewis Selya, Burt Van j:Iorn, James M. Hµm.
phrey, Henry Van Aernam, one vacancy. 

Pew Jersey-William Moore, Clrnrles Haight, 
Charles Sitgreaves, John Hill, George A. Hal
sey. 

Penmllvania-Samuel J. Randall, Charles 
O'Neill, Leonard Myers, William D. Kelley, 
Caleb N. 'l'iylor, Benjamin N, Boyer, ,John 
M. Broomall, .J, Lawrence Getz, Thaddeu,s 
Stevens, Henry L. Cairn, D11niel M. Van A,u· 
ken, Charles Denison, Ulysses Mercur, Georgti 
F. Miller, Adam J. Glossbrenner, WilliJ.m H. 
Koontz, Daniel J. Morrell, Stephen F. Wilson, 
Glenni W. Scofield, Parwin A. Finney, John 
Covode, James K. Moorhead, Thomas Wil· 
Iiams, George V. Lawrence. 

Delaware-John A Nicholson. 
Maryland-Hiram :\kCulloµgh, Stevenson .A:r

cher, Charle$ E. Phelps, Francis Thomas, 
Frederick Stone. 

Ohio-Benjamin 	· Eggleston, Rutherford ,I). 
Hayes, Robert C Sclwnck, Willi11.m Lawrence, 

•Members quulifted-tb.e first two, Mo.rcb. 18, 1867, the 
last, March 20. 
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William Mungen. Reader W. Clarke, Samuel 
Shellabarger, Cornelius S. Hamilton, Ralph 
P. Buckbnd, James M. A~hley, John T. Wil
son, Pbilarlelph Vau Trump, George W. Mor· 
gan, l\fortin Welker, Tobias A. Plants, John 
A. Bingbam, Ephraim R. Eckley, Rufus P. 
tlpal,ling, James A. Garfield. 

Kentucky-(Not elected.) 
Tenncssee-(Not elected.) 
liidiana-William E. Niblack, Michael C. Kerr, 

Morton C. Hunter, William S. Holman, George 
W. Juliau, John Coburn, HenryD. Washburn, 
Godlove S Orth, Schuyler Colfax, William 
Wiiliiwns, John P. C Shanks. 

Illinois-Norman 	B Judd, John F. Farnsworth, 
Ellihu B. Wa,hburne, Almer C. Harding, Ebon 
a. Ingersoll, Burton C. Cook, Henry P. II. 
Bromwell, Shelby M. Cullom, Lewis W. Ross, 
Albert G. Burr, Samuel S. l\Iarsba11, Jelrn 
Baker, Green B. Raum, John A. Logan. 

Missouri-William A. Pile, Carman A. Newcomb, 
Thomas E. Noell, Joseph J. Gravely, Joseph 
W. McClurg, Robert T. Van Horn, Eenjamin 
F. Loan, John F. Benjamin, George· W. An
derson. 

Michigan-Fernando C. Beaman, Charles Upson, 
Austin Blair, Thomas W. Ferry, Rowland E. 
Trowbridge, John F. Driggs. 

J/J'Wa-James F. Wilson, Hiram Price, William 

B. Allison, William Loughridge, Urenvil!e M 
Dod"e, Asahel W. Hubbard. 

W.sconsin-IIalbert E. Paine, Benjamin F. 
Hopkins, Amasa Cobb, Charles A. Eldridge, 
Pbiletus Sawyer, Cadwala<ler C. Washburn. 

California-(Not. electc-<l.) 
.i!Iinnesota-\Villiam Windom, Ignatius Don

nelly. 
Oregon-Rufus Mallory. 
Kansa.~-Sidney Clarke. 
West Virginia-Chester D. Hubbard, Bothuel 

M. 	Kitchen, D,miel Polsley. 
Nerada-Delos R. Ashley. 
Nebraska-John Taffe. 

CLAL\fANts FROM INSURRECTIONARY STA rEs-"
Fon:rrnru CoNGnEss. 

IN SENATE-.Johu A. Winston, of Alabama, 
i•ice George S. Houston; John T. Jones, and 
Augustus H. Garland, of Arkamas, vice William 
D. 8now,* and Elisha Baxter; G. Williamson, 
of Louisiana, vice Henry Boyce; Mathias A. 
Manley, of North Carolina, vice John Pool. (Of 
these, Mr. Winston and Mr. Williamson served 
in the rebel army, the former as colonel of a 
regiment, the latter as major on General Polk's 
staff; Mr. Garland was .in all the Rebel Con
gresses.) 

*~eat declared vacant by the Legislature. 

XVII. 

VOTES ON POLITICAL BILLS AND RESOLUTIONS. 
Repeal of Pardon by Proclamation. 

IN HousE. 
1866, December 3-J\Ir. ELIOT introduced a 

bill, under a suspension of the rules, to repeal 
the thirteenth section of the act of July 17, 1862, 
which thirteen th section is in these words: " That 
the President is hereby authorized, at any time 
hereafter, by proclamation. to extend to persons 
who may have participated in the existing rebel
lion, in any State or part thereof, pardon and 
amnesty, with such exceptions, and at such time, 
and on such conditions, as he may deem expe
dient for the public welfare." 

The bill passed..,.,...yeas 112, nays 29. The NAYS 
were: 

Messrs. Ancona, Boyer, CampbeU, Chanler, Dawsrm, Eld
ridge, G/os$brenner, Hale, .Aaron Harding, Hise, Kerr, Le 
Blond, L,ftwich, ,llarshall, Niblack, Nicho~<AI, Koell, Phelps,
Samuel J. Randall. Ritter, Rogers, Rousseau, Shanklin, fj'it., 
greav,,,, StiJ!weJI, Nathaniel G. Taylor, Ne~on Taylor, Trim
Ue, Andmc II. Ward. 

.1867, January 7-Tbe SENATE passed it-yeas 
27, nays 7, as follow: 

YEAB-)ks~rs. Cutten, CI.Jaucller, Conness, Cragin, Cres
WeH, Edumn<ls, Fe~sendcn, F'ostPr, }'owlPr, Henderson, 
Hownrd, Howe, l{irkwood, Lane, Morgan, l\torrilJ, Polnnd, 
R,tmsey, Ross, Sherrnau, Sttwurt, Sumner, Trumbull, ,vade, 
Willey, Wi!linn,s, Wllsun-27. 

NAvs-)Iessrs. Di:rrm. DooliUle, B«ndric'kt, Johnson, ~Tor,. 
Crm, Patterson, Saulsbury-7. 

NoTE.-This bill becnme a law by reason of 
the failure of the President to sign, or retJJ.rn it 

with his objections, within ten days after pre
sentation to him. 

Representation of Rebel States, 
IN HOUSE. 

1866, December 11-A bill pa:.sed, of which 
this is the chief section : 

'' That before the first meeting of the Mxt Congres,, and 
of every sulJsequent Congress, the t:lerk of tho 11ext pruccd
ing Honse of ltepresentntives shnll mnke a roll of the rep• 
rt>fl:entatives e!ect., and place thereon the namPs of an per
sons chlitning seats as rC"prPsentatives elect from Stutes 
which were represented in the next ))receding Congrr,ss, 
an·I of such persons only, and whose <'rt>dentia!s t-how that 
they were ref:."lllarly E'lectell in ftccordance with the laws of 
their States respectively, or the laws of the U1dtcd 8ta.tt-s." 

The vcte was-yeas 124, nays 31, as follow: ' 
YEAB-Messra. Alley, Allison, Anderson, ArnPll, Delos R• 

Ashley, JnmE>s ~I. Ashley, Baker, lla.J<lwin, Bm·ker, Baxter, 
Beaman, Benjamin, Ilidwell, llingham, Illair1e, Dlow, Bout
well, BrandC"gee, Bromwe.11, Broomall, Ilucklnml, Bundy, 
Render w. Clarke, Sidney Clarke, Cohh, Conkling, Cook, 
Cullom, Darling, Dawes, Defree8i Delano, Dcmin~, Dix.on, 
Donnelly, Ecl,Iey, Eggleston, Eliot, Farnsworth, }'~rquhnr, 
Ferry, Garfield, Grinnell, Han,. Abner C. Hardin~, Hart, 
Hayes, Heuderso11, Higby, Hill, Holmes, Hooper, Chester D. 
HuUhard, John H. Ilnbbard, Jamt's R. Hubbell, Hulhnr,1, 
Ingersoll. Jencke~,.Jnlian, Kasson, Kel1C"y,Kelso, Ketcham, 
I\oontz, Knydendall, Laflin, Latbaru. Gt>orge V. Lawrence, 
Wii lhun Lawrencl", Lo11gyenr, Lynch. Mnn1ton, Mnrvin, Ma.y• 
nard, llcClnr[?, l\lclndofl, McKee, )fcR11er, Mercnr, l\Iiller1 
Moorhead, MOrrilJ, Morris, lUoulton, O'Neill. Orth, Paine, 
Pntte"on. Perham, Pike, Plants. Pomeroy, Price, ,villinm 
II. Randall, Raymnn<l, Alexander H. Rice, John II. Rice, 
Rollins, 8awy~5', Schenck, Scofield, Shel111bl'rg·er, Sloan, 
Spal~ing, Starr, Stevenij, Stokes, 'l'hnyer, lfrul!.Cis 1'homaa, 
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J'ohn I,. Thoma!-', j1 .• Tr11whri1h<'. rpson, Ynn A(;'rn.1m, r.urt 
Va'l Uorn, 11:rniilt•'ll \\':ml. Ellihu H. Wn..:hlinnu•, \\ illiarn 
n. ~ashlmrn."'{'lkct. \\p11twort11, Willia1m; JatnP~l( \\il 
11011, StPphcn F. \'lil:,;r,11, \\"iudum, Wc1odbr;d;.;c-lO.I:. 

NAYH-~ks!<rs. Anco,w, IJrra1m, Bn.11Pr, Ct1m11b('ll, r,mper, 
Dawson, Eldrid[/C, Pi11ck, Glo.-:s.'1'11,r,n,,r, Good!fr,m·, Aar,.·n 
llar< 1fo.'1, 1/isf', Ee/win .1V0 l/11b__,efl, llun!P,r. LP- 1-Jhmd. .Alar
sltafl! J.Yd.Jlacl,, ..1.Yicl1rilsou, SamuelJ. Rarulufl, llitle1·, Jlr;ge.r.~, 
Rr1,i;s, HonMca11, Shank.Jiu, Sit.'}i-ran•s, l'-tilh,·(•JI, TabPr, 1Ya
thaniel G. Taylor, J..Yelson 1'aylnr, 1'1"imble, Andrrw JI. JVard 
--tll. 

IN SENATE. 
1867, February 1-Th8 hill passed-yeas 31, 

nays 6, as follow: 
YEAS-1[essrar. Cattell, Clm.ndler, Conness, Cragin. E1l

muu<ls, }'es:--ern1en, }'of!g, Fo:;t<•r, :Fowler, Urinws, Ilarri8, 
1Icmkrso11, llowr, Jo/in;~rm, l\.irkwoud. Laut-, :\Jorgan. ;\lor 
rill, ,;..Yor:011, I>olanc.l. Hamsl•_r, no~~. Shi rmu11, Sprngnf•, 8trw
art. ~umner, Trumlmll, Van \\'inkle, \\"illiams, \\'ilson, 
Yates-Ol. 

NAVs-)lessrs. Buckalew, Davis, lle:ndricl,s, Kesmith, Pat. 
terson, &mlslJltry-6. 

NoTE.-Tbis bill became a law by reason of 
the failure of the President to sign or return it 
with his objAction, within ten days after pre
sent:.tion to him. 

Elective Franchise in the Territories. 
IN SENATE. 

1867, .January 10-Pending the bill to amend 
the organic acts of the Territories, 

This substitute was :i.<lopted: 
That from nncl aftrr the p~8s·tge of this act there Fhnll be 

no deni:~l of the elective franchise in Rny of the Tt>tTitories 
of tho Uuitetl States, now or hereafier to be orga.nizetl, to 
any citizen thereof, on account of race, color, or pre~ious 
ootditioa of st•rvitudr,, and all nets or parts of a-e1.s. either 
of Congress or t11e legislative ns~C'mblies of said Territories, 
i..Jconsh,t(•nt with the provisions of this act, are hereby de,. 
claretl null O.Ld voitl. 

The vote was-yeas 24, nays 8, as follow: 
YEAS-Messrs. Anthony, Conne~s, Cmgiu, Creswell, Ed

munds, Fessen<len, Ifogg, Fo1:>tcr, Fowler, G•·hnes, Ilcn<ler· 
son,"Ilowartl, Howe, Kirkwood, Laue, Mor~an, Morrill, PC>9 
land.. Sherman, Stewart, Sunmer, \Yude, \\'illcy, \Yilliaws 
-t~. 

NAys-)lessrs. Bucka!R.w, Hend1"ick.11, Johnson, 1Yorton, Pat,.. 
tenon, Riddle, Saulsbury, Van \Yinklc-8. 

Same day-The I-IousE concurred-yeas 104, 
:r;iays 38, as follow: 

YEAS-:\Ies~rs. Alley, Allison, Ames, Arnell, James ?\I. 
Ashh•y, Daker, Ua1dwm, Danks. Barker, BaxtP.r, Beaman, 
Denj,~min, Uidwt•ll, Bingham, Blaine, 1;ontwcll. Br0mwell, 
Brooruall, Buckland, Uundy, Reader W. Clarke, Sidney 
Clarke, Colli>, Cuok, Cullum, Culver, Davis, Di•frees, Dchuiu, 
Deming, Dixon, Dodge, D0n11el1y.1 ri;:gs, Eckley, Eg~lcston, 
Farnsw,.irth, l<'arquhnr, Ferry, Garfield, Grinnell, Ahner C. 
Hardin~, Hart, Hawkins, Higliy, Hill, Holmes, Hooper, 
Demas Hulibard,jr., John ll. Uuulmrd, .Jame.; R. Hnl>Uell, 
Ingersoll, .lenckl's, Juliirn, Kn~son, Kelso, I{etcham, Kuoutz, 
Oeorv.e V. Lawrence, William Lawrence, Lonn, Long)·ear,
Lynch, l\Iarston, Marvin, Maynard, McClurg. McH.ucr, Mer-
cur. l\Jillcr, Morrill, Moulton, Myers. O'Neill, Orth, Puiue, 
l'erh;,m, Plauts, Price, l\aymontl, John II. Hice, Rollins,
Sawyer. Schenck, Scofield, Spalding, Stokes, Thayer, John 
L. Thomas, jr., 'l'rowbrMge, Upson, Van Aernam, llurt Van t l~ l : 

Hon!, Hamilton \fan!, Wurn_er, Ellihu B. Wru,bl.Ju~ue, Henry I Be it enacted, &c., That no person shall be per

D;,Washburn, Wilham B. Washl.Jurn, Welk~r, "ent.worth, . mitted to act as an attorney or counsellor in any

W1lhams, James F. Wilson, Stephen F. Wilson, Wmdom 
-104. • 

Nus-Messrs. .Aneon.a, Berqen,. Boyer, _Campbell, Chanler, 
Cocper, Dawson, D_enison, Eldridge, Finck, Llassbr~n"Mr,
.Aaron liarding, Hise, I-Iogan, Chester D. Hublinrd, Edwin 
N. Il«l,bell, llumphrey, Johnson. Latham, Le Blnnd, L(ft
wich, Niblacl,, _Niclwlson, Noell, &z'!'uel J .. Randall. \, illia,rn 
H. Randall, Ruter, Rogers, Ross, 13/umkhn, S,tgreatJes, 1"· 
her, Nat.1,amel G. Taylnr, Tlwrnton, TrimlJle, .Andrew H. 
Ward, Whaley, Winfidd-38. 

NoTE.-This bill became a law by reason of 
th f ·1 f th p ·d t t · t · t 

_e a1 ~re o_ . e res~ e~ o sign, or re urn 1 

with his ohJect10ns, w1thm ten days after pre-1 
Eentation to him. 

Femalo S·.:ifi'rug·J and Intelligence Suffrage. 
Pending the District of C0lum Lia Suffrage bill 

in the bENATE
1866, December 12-:Ur. CoWAN moved to 

strike from it the word "male," which was lost 
-yeas 9, nays 37, as follow: 

YE4.S-Ml•s13rs, Anthony. Brown, Buckalew, Cbwan, Fos
ter, 1\"esmitl,, PattersQn, Riddle. \Ynde-9. 

NAYS-MPssrs. ClltteH. Chancller, Conn(lss, Creswell, Da
tn'.11, Inxon. Donlillle., Edmunds, Ff'RSPTidPn, Fo/!g, Frf'linghny. 
rwn,Grimcez, llarria, Uernlc>rson. llendricl.:s. llownr<l, llowe, 
l\irkwood, Laue, )lorg-an, l\lorrill, 1'."nrtrm, Pola1ul, Pome
roy, RnmRey, Ros~, Saulsbury. Shermnn, ~pr;igu(', Stew:irt, 
8nmner, Truml>uH, Van \Yiukle, \Villey, \'lilliams, ,vnson, 
Yatt-s-37. 

Mr. DrxoN moved to add to first section this 
proviso: 

"Tlrn.t no person who has not bPretofore voterl it1 this Dis
trict shall Le permitted to vote, unless he shall be al,lo at 
the time of offering to vote, toretlll, a.u<l also to write his own 
name." 

Which, December 13, was lost--yeas 11, nays 
34, as follow: 

YEAs-)1essrs.. Anthony, Bucl.:alew, Dixon, DtJr;liftle, Fogg, 
Foster, Ilr.ndricks, .:.Yesmilh, Ptittersnu, Riddle, \Yillcy-11. 

NAY~'Messrs Brown, Cnttel1, Chandler, Conness, Cow
an, Creswell, Dn•i.11, Edm11nt1~, }'essenclcn, Frcliughuyseo, 
Grimes, Hanis, Ilemlerson, Ilowart.1, II owe, Kirkwood, Lane, 
l\lorg-an. Morrill. ]\~fJ1'[on, Poland, Pomeroy, Ramsey, RoN, 
Saulsbury, Sherman, Spragne, 8t(•wart, Smnnor, Trumbull, 
Yan Wiukle, \\"acle, \Villiams, Wilson-34. 

IN I-IousE. 
January 28-Mr. NoELL introduced a bill to 

abolish a'n disqualification from voting in the 
District of ColumLia, on account of sex, 11.nd 
moved it be referred to a select committee, which. 
was lost-yeas 49, nays 74, as follow : 

YEAS-Messrs • .Ancnna, Buker, Barker, Baxter, Benjamin, 
Bo.11er, Broomnll, Bundy, Campbe.U, looper, Defrees, l>ettis<>n, 
Eldridge,, Farnsworth, :Ferry, Finck, Garfield, II ale. Hawkins, 
Hise, Chester D. llublmnl, Edwin N. Hubbell, Hump/mi, 
Julian, Ksu~so11, I{e11ey. Kelso: LeBlona, Loan, McC1urg-, 
Mcl{ee, !HIier, Newell, 1'.~WW.ck, ],tnell, Orth,Ritte1·, Roge:rs, 
Ross, Sitgreaves, Starr, Stevens, Strr,use, Taber, J.Yatlwniel 
G. Taylor, Trimble, .Andrew II. Ward, llenry D. \\"aah
Lurn, Wi7!/ieltl-49. 

NAY~-Messrs. Allison. Anderson, James M. Ashley, Bald· 
wiu. Braman, Ridwell, Bingham, Illnine, Boutwell,Uran<le
g-ce, Buckland, Reader \V. Clar;.;e, Co11kling, Couk, Cullom, 
Darling, Dawes, Deming, Donne1ly, Dumont, Eckley, Eg
gleston, Eliot, }'arquhar, Grinnell, llig-hy, Holmes, Hooper, 
John ll. llubbard, Inµ:ersoll, Jencke8, lioontz, Lufliu, Lynch, 
Marvin, Mclndoe, McRucr, 1\forcur, Muorhen.d., )Iorrill, 
l\lyers, 0'Seill, Paine, Pntterson, Perham. Phelps, Pike, 
Plants, Price, SamuelJ. Randall, Raymond, Rollms, Saw)er, 
Sche11l'k, t-cofield, Shellabarger, Sloan, Spal<l.in~, Stoke!5, 
.Francis 'fhomaz:;i, John L. Thomas, jr., Trowbridge, Upson, 
Van Aernnm, Burt VRn Horn, Hamilton \Vant, \Varner, 
\Villiam B. \\"ru;hlmrn, \Yclker, \Yentworth, \Villiams,Jamet1 
F. Wilson, Windom, Woodl.Jridgo--74. 

Test Oath of Attorneys. 
IN HOUSE. 

1867, January 22-Mr Bou1'WELL reported
h' b'll ' 

f I U , d S h h b ·1 
court o t 1e lllte tates w o as een gU1 ty 
of treason, bribery, murder, or other felony, or 
who has been engaO'ed in any rebellion against

o . . 
the Government of the United States, or who 
has given aid, comfort, or encouragement to the 
enemies of the United States in armed hostilityb 
t ereto. 

SEO. 2. That the first section of this act is 
herehy declared to be a rule of every court of the
United States. 

SEO. 3. That it ~hall be the duty of the judge 
or judges of any such court, when the suggcs
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tion is made in open court that any person act
ing as an aUora.Ey or counsellor of said court, or 
offering or proposing to so act, is barred by the 
provisions of this act, or whenever said Judge 
llr judges shall believe that such person is so 
barred, to inquire 11nd ascertain whether such 
person has been guilty of treason, bribery, mur
der, or other felony, or whether he has been en
gaged in any rebellion against the Government 
of the United States, or whether he has given 
aid, comfort, or encouragement to the enemies 
of the United States in armed hostility thereto; 
and if the court shall be of opinion that such 
person has been guilty of treason, bribery, mur
der, or other felony, or that he has been engaged 
in any rebellion against the Government of the 
United States, or that he hall given aid, comfort, 
or encouragement to the enemies of the United 
States in armed hostility thereto, to exclude and 
debar such person from the office of attorney 
or counsellor of said court. And any person 
who shull testify falsely in any examinati::m 
made by any court, as aforesaid, shull be guilty 
of perjury, and liable to the pains and penn.lties 
of perjury. 

Jan;_iary 23-The bill passed-yeas 119, nays 
43, as follow: 

Y1as-~Iessrs. Anrlerson. Delo• R. Ashley, Jame• M. 
Asble.v, llaker, EHldwin, Uank~, Darker, llaxter. Denman, 
Denj:1min, nillwell, Bin.~hnm, JUuine, Doutwell, Brnndegee, 
Bromwell, Broomall, Buckland, Dun::.ly, Header ,v. ClarkP, 
Cobb, Co11kliog-, Cook. Cul!om. D;1rliug. Dnwes, DPfrccs, De~ 
Jann, Deming, Dixon, Donnl'lly, Driggs, Dumont, Eck]cy, 
Enog]cstoo, Eliot, lfnrnsworth, Farquhar, }~<'rry, Ourlield, 
G~fi,nell. Griswnltl, Abner C. Harding, Hart. Hayes, Higby, 
Hill, Ifolmc~, Hooper, IIot:.:hki~s. Chester 0. llulJ'..m.nl, Dem· 
es HuLUard, jr., ,John II. llulJbaril, Ingersoll, ,Jenr:kei:i, 
Juli m, Knsson, I{e]ky, KC'lso, Ketcham, l\oontz, l{nykcn
da1J, Laflin, George V. Lawn~1we, lHIH:1m La.wrencl", Loan, 
LonJ:?;year, L.vnch, l\Inrston, Marvin. l\lalnartl, McClurg, 
Mcllldoe, ~frKee, l\Icrcur, lliller, 3Ioorhead, l\Iorrill. Morrid, 
Moulton, l\fyeri;;, Newell, O'XeiJJ, Orth, Pninf\ l'ntterson, 
Pl•rham, Pike, Plants, Price, \Villiam II. Randall, Rnymoud, 
Alexander II. Rice, ,John II. Ilice, Rollins, ~twycr, Scofield, 
Fhellaharg-er, Slonn, Spal<l intr, Starr, Stoke~. .t'r:1 ncil:3 Tliomas, 
John L. Tllomas. jr ., 'l'rowlJridg-o, l,'pson. Van Aerrnun, Ilnrt 
,·an Horn, Hamilton lfard, \Varner, Henry D. \Vashlmrn, 
William B. \'. ru,htmrn, \Velker, \Ventworth, ,vii Iiams, Jnmes 
F. 'Wilson, Btt>phcn F. ,Yilson, ,Yindom, \\'"oodl>riilgr-119. 

NAYS-M<'ssrs. Ancona, B,rg(J,n, Boye:r, ('amp'Jell, C7wnler, 
Cor.pet, Daws'ln, Deni.,;on, Eldridae, Finck, G!ossbrenner, 
Gr,odyPar, UaJe, Aaron Jl,1rding, Hogan. Eu.'win N. llu!Jhell, 
Humph1-cy, llunter. Kerr, Latham, Le Blond, Leftwich, .'-'fur 
,hall, AlcC'ulfouoh, McRner, 1Yiblack, f.i~icholson, Phell's, Rod~ 
ford, S.1muel J. Randall, RillPr, Rngers. Ross, Shanl.lin, 
s~t.r,re·!vrs. Stillwoll, Ta/gr, N11.lhaniel G. 1'a11lm·, J(elsan 
Taylor, Thornton, T,-imble, Andrew II. Ward, ll'infield-l3. 

The bill was not acted upon in the Senate. 

Valiclating Certain Proclamations and Acts of 
the President, and Others. 

IN HousE. 
1867, January 22-Pending this bill, intro

duced by Mr. BINGHAM, and reported from the 
Judiciary Committee, with amendments, by Mr. 
JAMES F. WILSON, 
AN AcT to declare valid and conclusive certain 

proclamations of the President, and acts done 
m pursuance thereof, or of his orders, in the 
suppression of the late rebellion against the 
United States. 
Be it enacted by the Senate and Hf!use of Rep

resentatives of the United States of .America in 
Congress assembled, That all acts, proclamatitms, 
and orders of the President of the United States, 
or acts done by his authority or approval after 
the fourth of March, anno Domini eighteen hun

dred and sixty-one, and before the first cby of 
July, anno Domini eighteen hundred and sixty• 
six, respecting martial law, military irials by 
courts-martial or military commissions, or the 
arrest, imprisonment, and trial of persons charge,! 
with participation in the late rebellion against 
the' United States, or as aiders or abettors thereof, 
or as guilty of any disloyal practice in aid thereof, 
or· of any violation of the laws or usages of war, 
or of affording aid and comfort to rebels against 
the authority of the United States, and all pro
ceedings and acts done or had by courts-martial 
or military commissions, or arrests and imprison
ment.~ made in the premises by any person by 
the authority of the orders or proclamations ot' 
the President, made as aforesaid ,or in aid thereof, 
are hereby approved in all re,pects, legalized 
and made valid, to the same extent and with the 
same effect as if said orders and proclamations 
had been issued and made, and said arrests, im
prisonments, proceedir.gs, and acts had been 
done under the previous express authority and 
direction of the Congress of the United States, 
and in pursuance of a law thereof previously 
enacted and expressly authorizing and directing 
the same to be done. And no ci vii court of the 
United States, or of any State, or of the District 
of Columbia, or of any district or Territory of 
the United States, shall have or take jurisdic
tion of, or in any manner reverse any of the 
r,roceedings had or acts done as aforesaid, nor 
slmll any person be held to answer in any of 
said courts for any act done or omitted to be 
done in pursuance or in air! of any of said proc
lamations or orders, or by authority or with the 
approval of the President within the period 
aforesaid, and respecting any of the matters 
aforesaid; and all officers or other persons in the 
service of the United States, or who acted in aid 
thereof, acting in the premises, shall be held 
prima jacie to have been authorized by the Pres
ident; and all acts and parts of acts heretofore 
passed, inconsistent with the provisions of this 
act, are hereby repealed. . 

On the motion to insert the clause beginning 
"and nil officers and other persons," the yeas 
were 109, the nays 37, (:Messrs . .Anconrt, Bergen, 
Boyer, Campbell, Chanler, Cooper, Dawson, Den
ison, Eldridge, Finck, Glossbrenner, Goodyear, 
Aaron Harding, Hise, Edwin N. ]Jubb ell, Hum
phrey, Hunter, Johnson, Kerr, Le Blond, Left
wich, J.farshall, Niblack, Nicholson, Noell, Rad
ford, Samuel J. Randall, Rittlfl", Roqers, Ross, 
Shanklin, Sitgreaves, Strouse, Taber, Nelson Tay
lor, Thornton, Trimble.) 

February 23-The bill passed-yeas 112, nays 
32, as follow: 

YEAs-Messn1. Allison, Amee, Anderson, Arn~lJ, Deloo R 
Ashlev, James l',l, Ashley,Baker, Baldwin,Bnxter,.Beamaf.\, 
Bidwe11,Di11gham, Blain~, Branrlegee, Cromwell, Broomall, 
Buckland, Bundy, Rc.'\<ler W. Clarke, Sidney Clarke, Col>b, 
Conkling, Cook. Cullom, Davis, Dawes, Delano, l)c.)ming, 
Dixon Dod~e, Donnelly, Eggleston, Eliot, }'nrnsworth, Far
quhar; Garfield, Griunell, Abner 0. Hardillg, Hawkins, 
Hnves, Henderson, Higby, IIill,. Holmes, Hooper, Chester D. 
Hubbard, Demas Ilnbbard,jr, John H. Ilul>banl, James R. 
Hubbell, Hulburd, Ingersoll, Jenckes, Julian, liasEton, Kel
ley Ketcham, Koontz, Kuykendall, Laflin, George V. La,... 
ren~e, ,vminm Lawrence, Loan, Longyear, Lynch, Manin, 
Maynard. !llcClurg, Mcindoe, i\IcKeo, McRuer, Mercur, ~lil
ler r.IoorheRd, :Morris, l\Ioulton, Myers,NewcJJ, ffNeilJ,Orth, 
Paine, Perham, Plants, Price, William II. Randall, John U. 
RicP, Rollins, Sawyer, Scofield, Sht>llabarger, Sloan, Spnlding, 
Starr, Stovons,Stillwcll, Stokes, Thayer, Trowbridge, Up'iOll, 
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Tan Aernam, Durt Vnn Horn, Hnmilton Ward, W'nrner, 
Iknry D. \\'u.:;!1lmrn, \Yilliam n. \Vashlmrn. \VC'lker, Went .. 
worth, \\'hnley, Williams, .JameA F. Wilson, Stt•pheu F. Wil
son, \\.-inJ, m, \\"ootl.Uritlg1.."-ll2. 

N.\16-:'-.Jcssrs • .1·lncu;1a, JJ:-rgen, BmJl'f', CJ.mpbell, Chon/er, 
Co·per, D::noso11. El ri:!91\ Finck. Clo.:sbJ·enn,.r, Aarrin I1ard .. 
tr._7, 1-ltrrris, /list, Edwin .1..V. /Juf)l,ell. llamplo·ey, llunto·, 
Kr.rr, Lc!Jf.,.md, 1U,n·s!wU, JtlcCullr,ur7h, Ptiblu.cli:, J.Yic!,olstn1, 
S•lmuel J. Iland11ll, R,tler, ...\l:au./:lin, Sit111·taves, S'rousc, 
Tt1ber, Thornton, Trimb.'e, Andrew 11. lf"~trd, lVri9/d-3J. 

IN SE.SATE. 
:March 2-Tlie bill pa3sed-yeu~ 36, nays 8, 

as follow: 
YEA:;...-)Icssrs. A11thnuy 1 Cattell. Ch11ndler, Conuei:;s, Crst 

~in, Dfr.,n, D:in!i::i,. t.:: ium1Hls, },'p.3sc!1c.lru, l'\1;.:-;;, Foster, 
}'owler, Frl'linbhny~l~n, \ rimes, Harri111, lloY;iml, I lo\\"l'. 
liil'kwuoU, L.rno. iHurg-,rn, Mon ill. N)'fJ, l Ul,<'J"son. Po111e
1·oy, Ramse_v, Hus~. H1crm.,n, 8pra~u,•, Stewart, ~tllllit(;l', 
Trumlmll, Van Winkle, Wa<ll\, \Vil Icy, \\ illiamri, \Yilson, 
Ya1cs-:;ij, 

N.\Y.-;-)IessrtJ. llucka!cw, Cowan, Davit, Hendricks, Jolin· 
son, McDougall, JY,,rt<m, S.rnhi,ury-8. 

I!omestea.:lo in flouthern St:ltos. 
18137, F~bruar,v 2S-Mr. Jnuu roported a 

bill amen<ling the act of June 21, 18GG, re~pect
ing homes:eu.<ls in Alabuma, 1Iis,is,ippi, Louisi
ana, Arlrnnsas, and Florida, so that any person 
applyin:; for the brnefit of said act shall be rc
guired to make oath that he has not v<;>lunt:1rily 
borne arms a'sain,t the United States or giveu 
aid orcomf0rt\o its enemies; Provided, Tbat~ai.J 
oath shall not be re1uired of a!ly person who dur· 
ing tL0 late war enlisted in the military or naval 
service of the U01te<l 8tate,, and who shall have 
been honorably <lischarg<'d therefromi and not 
thereafter rendered anv aid or comfort to the re
bellio11. • . 

The bill was passed-yeas 97, nays 30, as fol
low: 

YEA~-~fc>ssre. A}lf,y, Allilion, Ames, Arnell, Jnmee l\I. 
As 11ley, Uakr:-r, rnnk:-t, Daxter, J!earnan, Ilin':;h:1m, Blain<', 
DrnnUcgc1c•, Uromwt•II, Broonrnll. llut·klan,1, Rc:1Ucr \V. 
Clarke, C,,bh, Conkling, Cook, C'ullom. Darlin~, Drtvis, 
Dawes1 Defr,•e.i, De!:1 :10, Dixon. Do<lge, D11mo11t. };lint, Far
qnhar, GriswoM. 1Jawki11R, Jlnycs, iJi).!.hy, llill, 1-Iolmt•~, 
Hooper. Clrnst1•r D. finllh:trd, l>emaR Jlnhhard,.jr, John II. 
llulibartl, llullmrd, ,Jc-11ckt•s, Julian, Kelley, l{eJ~o, Koon11., 
Grorge V. lAwrc:1n•, \YHliam 1.nwn•nc(•, · Loan, Longy(_•1u·, 
Lynch, ~forvin, May11anl. McClurt?', Mcludoo, McKee, l\.lc
ltuer, Mcrcur, Miller, Morrill. l\forri8, J\lonlton, i\lye~, 
Nowctl,O'~~dll,Ortli, Paiue, Perha1u, l'ike, l'lunts, Pome.. 
roy, Prier, ,v. IL nan,\all. Hullim•, ~u.,,·yvr, Sclu•uck,Scofiel,1, 
8heltn,lia.rger, Sloan, ~palrling. Starr, Stoke,~. Th !y1•r, Fran
cie 'Jhomas, John l,. 'l'honms,jr., Truwbritlg-t>, (;"psnn. ''nn 
Aernaw, Durt ,-an Horn, Humiltou \V;1rJ 1 \\'arucr, lfotny 
}), "":1s:JlJ;irn, lrilH;im n. \r,L~hUurn, \\clktff, WC'ntwortll. 
Whale~', St,•phen F. Wilson, Winc1om-Qi. 

NAY~!Hest-tr11 . .Ancona,. Be't'geu. Cu:mpl><'Jl, Ohanler. Cooper, 
Dawson. P;nclc. l."'loss(;r nnu, b(){)(].'lfe,;r, Aaron /larding, 
Ilitt, l[o,:an, Edwin N. lluhbell, IlumJJh1·r.11, Kerr, I~U)'· 
denda11, Latham, Le Blond, LP.ftwich, Jllar.~hall, l'fiblack, 
1',''icholson, Rit1"'r, Shankl ..t1, Sirgrw.1:es, Taber, 1'rimble, 
Andtcw I!. Wui·d, Winfield, Wriglu-3U. , 

The Lill wa~ not acted upon in the Senato. 

To Suspend the Paymont of Bounty to former 
Owners of Colored Volunt,iors. 


IN HOUSE. 

18G7, January 14-Mr. Cooir reported, under 

a suspension of the rules, from the Judi.:iary 
Committee this bill: 

That so much of section twenty-four of an act 
approved February twenty-fourth, eighteen hun
Gred aad sixty-four, ,entitled "An act to amend 
an act enlitled 'An act for enrolling nnd calling 
out the nation,11 forces, and for othor purposes,'" 
npproved 1,farch thirJ, eighteen hnn:<lred ancl 
sixty-three, as provides that the Secretar~' of 
Wa.r should ap.tioint a commissiou in cu.ch of tho 

~la,·e States then repre~ented in Congress. chargPrl 
to 11ward to each loyal pcr,un tow liom a colorerl 
volunteer might. owe service ajnst compensution, 
not exceeding three hundred dollars for such 
colored ,·olunteer, be si.:spenrlecl until othP.nvif·e 
provi,lcd by law, and tl1.1t the dulies an,! com
pensation of the commissioners heretofore ap
pointed under said Fection, shall cease from ti1e 
date of the passage of this rcs'llntion. 

Which was passed-yous 107, nays 36, as fol
low: 

Yr.As-MPasrs. Alley, Allison, Anica, Anderson, Delos n~ 
Ashlc•y. JamNt M. Ashley, Huk<'I', lla!Uwiu, ltrnkf-l. Baxter, 
Uf-'nj'uuin, Ilit.lv,·l·ll, Bindm.1111 l.H,:ilrn, Dontwcll, DrOIU\\l'll, 
Drnonrnll, I3ttckln11cl, Unmly, ltca,ler ,r. Clarke>, CoUb, Co·.,k, 
Cullom, t'ulvrr, Da\'iti., OaWe!i, J)r,frct'·S, Dchmo, Deming, 
Dixon, Donnelly, Hrig:~d, J;cJ;.Je.,·. Eliot, Fnrnswortll, F1~rqu• 
li:ir. F,:,1-ry, Gri . ..;wold, AIJu,Jr C. lbt·diug, I!Pnderson, l11glty1 
Hill. Uolrnc~, Iloo;.wr. Clil'stt·r D. IlnhL:trll, Demn!-\ IluUbnrll, 
jr•• John 11. ljulJbnrd,.1anH'S R. I 1uhlwlJ, lnp;ers~ll, Jenckes, 
Jnli 1u, Ki:1sson, Kt•lso, I\.l.tcharu, Koontz, huykontJull, 
Gt'ur~l' V. L..l\H(•uce. Lo:111, Lou;_.y:·ar, Lynch, Mar;iton, 1\Iar
\'in, l\foynarrt, l\.Icf'lnrg, J\kKcc, l\lcRuer, l\.forcnr, Morrill, 
MorriA, Moulton, o·~l'ill. Orth. Puint>, P~ttersr,n, Perham, 
Pike, I Jants, I>omcro,·, Price, Haymond, John JI. Rico, Hol
lins, Ross, Sawyer. Sch<'nrk. Scollt·ld, S1t1.l1abarger, Spnldiug, 
Ste\'C'D~. Stokef.l, Thayf'r. Tro,,·Uridge, Upson. Van Aernam. 
Unrt Yun llur11. I!amilton \Y11r1l, \\ nrner, E.Hihn D. \\"ash... 
linnw, lknry D. Wnshhur11, \Yillfam D. \\"m:;hlmrn, \Yclkl•r, 
'"'-'ntworth. \\"haiey. \\"illiams, Janll'B F. \Yilson, Ste1Jhen 
}'. Wilson, \\~indom-107. 

NAYS-)hissrs . .Aricona. Ber9en, Boyer, Campbell, f:ha·nler, 
Daw..,,m, Drnism,, Pinck. Glossb1·enucr. ..1ia1·on Ha1·dinJ, 
Uawkinc, Ilise. J!onan. Edwin lit llubbell, Jb1mphre.1J, John ... 
snn, Lathum, Lt J]lond, L,ftwich, Jtan;hall, JYiblack, .J.Yichol.. 
ian. • .tYocll, Rad.ford. SamwlJ. Randall, \\"illiam H. Randall, 
Riller. ROfjers, Sl:anl.:l,·n,Sitgreavcs, Strouse, Taber, Nalhan'id, 
G. Tay.101·, Jil,.lsmi Taylor, Thorntrm, .Andrew II. Ward-36. 

The Lill was not acted upon in the Senate. 

To Suspen<i a.11 Proceedings in relation to the 
Payment for Slaves drafted or received as Vol
unteers in the Military Service. 

IN HousE. 
1SG7, March 1S-The bill pas~ed, providing 

that all further proceedings under the twenty
fourth secti'on of the act ot' Congress approved 
February t,wenty-fourth, eighteen hundred and 
sixty-four, "to award comJJenrntion to the mas
ters of slaves drafted into the military service 
of the United States, and award compensation 
to persons to whom colored volunteers may owe 
service," and under the second section of tbe act. 
approved July twenty-eighth, eighteen hundred 
nnd sixty-six, ·• makrng appropriation for pay
ment to persons claiming service or labor froJJJ. 
colored volunteers or drafted men," be, and the 
same is hereby suspended. And the Secretary 
of War is directed to di~solve the commissions 
uppointed under the said sections, and maktt 
puyment to the commissioners and clerks for the 
services rendered, upon their making report of 
their proceedings to the War Department. 

1Iarch 18-The vote on Mr. ScRENoK's motion 
to suspend the rules to allow the consideration 
of the bill, was the only vote tu.ken-and was 
yeas 92, nays 24, as follow: 

Y»As-!\le!?srs. Ames, Anderson, Delos R. Ashley, James 
l\.T. Ashley, Baker, Baldwin, llcaman, Benjamin, Bingham, 
nl'ninl',. :Dlair, Dontw<'ll, l'roniwell, nroomall, IlucklanJ, 
Ilnt}('r, Churchill,. Reader ,v. Clarke, Sidney Clarke, Cobb, 
Cook, Curad1, L'on,dc, Cn ltom, Dodge,. Donnelly, Diiggs, 
CckleJ, Lia., Faruswort!t, Jfrrl'i1$8, Feny, Fic1Js, O:trfidJ, 
Oran~1y, Hamilton, llny<'s, lkoprr, llopkins, Asahcl ,v.
llubh:trfl. Chester 1). lhthharrl. Ilnlhnrrl, Hunter, JuclU. 
,luii.m. Keliry, l~itcheu, li:ooatz. Lntlin, \Yilli:,m La~Tencf."1 
Lo.-:-m!, l\J:1.ni11. !\le' ·tnr~, Miller, )loore. Myers, Newcomb, 
O'Nrill, Or1h, Pnin<'. Pcrh,:m, l'c·k~, Pile, i->lants, Polnnd, 
L'olsley, .. omt·roy, l\oile;. u:tv11, J;o..s, tiawycr, Schenck, Seo,. 
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lleld, Shanks, Shellabarger, Smith, Spalding, Taylor, Twich
ell, Upson, Van Aernam, Burt Van Horn, Robert T. Van 
Hom, Van Wyck, Ward1 Cadwaln.tler C. \V.tshburn, Henry 
D. Washburn, Welker, Thomae Williams, Willi1m Williams 
Jamee F Wilson, John T. Wilson, Windom-92. ' 

NAYB-MeBBrs. Boyer, Brooks, Burr, Eldridge, .Fbz, Getz, 
Glossbrenner, Ilolinan, Kerr, .Marshall, .Alorgan, Jlorrissey, 
.Mungm, Nibl.ack, Nicholson, Noell, Pruyn, Randall, Robin,• 
aon, Sitgrea~es, Taber, Van .Aukm, Van Trump, Wood-24. 

IN SENATE. 
March 21-The resolution passed-yeas 32, 

nays 7, as follow: · 
YEA!l-}lesere.Anthony, Cameron, Cattell, Chandler, Cole, 

Conklmg, Conness, Corbett, Cragin, Drake, Edmunds, Fow. 
Jer, Unl'lan, Henderson, Howe, Morg:m, Morrill of Vt., 
11orton, Nye, I>atterson of N. H., Pomeroy, Ramsey, Ross, 
Saul.s1Yu1·y, Sherman, Sumner, Thayar, Tipton, Trumbull 
Wade, Williams, WiJsoo-32. ' 

NAYB-M08srs. Buckalew, Danis, Doolittle, Johnsoo Patttr
,on of Tenn., Van Winkle, Willoy-7. ' 

A Bill to Restore the Possession of Lands Con
:liscated bv the Authorities of the States lately 
in Rebellion. 

IN HOUSE. 
1866, July 24-Mr. WILLIAMS reported from 

the Committee on the Judiciary the following 
bill: 

That iu all cases where auy loyal citizen of 
the United States may have been disseized or dis
possessed o(any lands or tenements belonging to 
him or her, within any of the States lately in re
bellion, by any order, proceeding, or decree, un
der the pretended authority of the so-called Con
federate government, or of any of the States 
comprising the same, on the ground of his or her 
adherence to the cause of the Union, or his or her 
absence, or failure or refusal to give support to 
the said rebellion, it shall be 1.he duty of the 
President of the United States, or the command
ing officer of the military forces stationed within 
the particular State or District, on complaint 
made to either of them in writing, by the Jlarty 
or parties so disseized or dispossessed, their heirs 
or agsigns, accompanied by satisfactory evidence 
that the title or possession of any such property 
is claimed by the person or persons occupying 
the same under or by virtue of any such order, 
proceeding, or decree, to restore the person or 
persons so interested and aggrieved to the pos
session and right~ of which they have been thus 
unjustly deprived, and to protect them in the 
enJoyment of said rights by the application of 
so mucp force as may be necessary for that pur
pose. 

Mr. TRIMBLE moved that it be laid on the ta
ble, which was disagreed to-yeas 24, nays 81, 
as follow: 

YEAS-:l!essre . .Anemia, Bergm, Bn!IP:1", C'ooper, Eldridge. 
Fi,nck, Glossbnm,ner, Aaron Harding, Hogan, Johnson, Ke:1-r, 
Le Blnnd, McOuUougli, Nibl,ack, Nicholson, Radford. Samuel 
J. Randall, Ritte-r, Ross, Strouse, fuber, T/iorntoo, Trimbte, 
Winfield-24. 

NAYS-Messrs. Allison, Baker, Banks, Barkgr, Baxter, 
Benjamin, Bidwell, Bingham, Buckland, Sidney Clarke, Cobb, 
Conkling. Cullom, Davis, Dawes, Defrees, I)ixon, Driggs, 
Eckley, Eg!!le~ton, Eliot, Farnsworth, Farquhar, l!~erry, Ab
ner 0. Harding, Hart, Hayee, Higby, Holmes, Hooper, Hotch• 
kiss, Chester D. Hubbard, John H. Hubbard, James R. Hub
bell, llnlburd, Jenckes, Julian, Kelley, Ketcham, Koontz, 
Laflin, George V Lawrence, W ii I iam Lawrence, Loan, Lynch, 
Maynarcl. l\IcCinrg, McRuer, Mercur, Miller, :Moorhead, 
Morris, Myers, ?-lewell. O'Neill, Orth, Paine, Perham, Plants, 
Price, Raymorld, Rollins, Sawyeir, Scofield, ~hellabarger, 
Spalding, Stevens, Stokee, Nathaniel G. Taylor, John L. 
!'homas, jr., Burt Van Horn, Robert T. Van Horn, Hamilton 
Ward, Welker, Wentworth, Whaley, Williams, James F. 
Wilson, Stephen F. Wilson, Windom, Woodbl'idg&-81. 

'l'he bill was then passed. 

IN SENATE. 
1867, February 21-Mr. FRELINGHUYSEN r'l• 

ported it from the Committee on the Judiciary 
~ith an ~mendment as to the form of proceed: 
mg, but 1t was not reached before adjournment. 

PROPOSED IMPEACHMENT OF PRESIDENT 
JOHNSON. 

· In Thirty-Ninth Congress, 
1866, December 17-Mr. JAMES M. ASHLEY 

moved a suspension of the rules to enable him 
to report, from the Committee on Territories 
this resolution: ' 

Resolved, That a select committee to consist; 
of seven members of this House be appointed 
by the Speaker, whose duty it shall be to in
quire whether any acts have been done by any 
officer of the Government of the United States 
which in contemplation of the Constitution are 
high crimes or misdemeanors, and whether said 
acts were designed or calculated to overthrow, 
subvert, or corrupt the Government of the United 
States, or any department thereof, and that Raid 
committee have power to send for persons and 
papers and to administer the customary oath to 
witnesses, and that they have leave to report by 
bill or otherwise. 

Which was not agreed to, (two-thirds ·being 
necessary,) yeas 90, nays 49, as follow: 

YE.<e-)Icssre. Alley, Allison, Anderson, Arnell, Delos R. 
Ashley, James 1\1. Ashlf·y, Daker, Baldwin, Banks, nark.er, 
Baxter, Ilt-!njn.min, Bidwe11. Bingham. Blow, Doutwe11. Bmn
<legee, Bromwl"ll, Iluckhrnd, Bundyt Reader W. Clarke, Sid
ney Clarke, Cobb,-Coukliug, Cullom. Dixon. Driggs, J~ckley, 
Farnsworth, }'arquhfl.r, l!'erry, Gartieltl, Grinnell, Ahner C, 
Harding, ll.rrt, Hawkins, Hayes, Henderson, Hill. Holme~, 
Hotchkiss, Damas Hubbard, jr., John II. Hubbard, Inger
sol1, Julian, Kelley, Kelso,Koontz~Kuykendall,Laflin, Wil• 
Uam Lawrence, Loan, Longyear, Lynch, Marston, Marvin, 
McCJurg, ltlclndoe, McKee, McRuer, Hercer, l\Iorrill, Moul
ton, Myers, O'Nei11. Orth, Paine, Patterson. Perham, Pike, 
Pomeroy, Price, William H. RaodalJ, Schenck, ~cofield, 
~loan, Sre,·ens, 'l'bayer, FraucisThomas, Trowbridge, Upson, 
Van Aernam, Burt Van Horn, Robert 'f. Van Horn, Ellihu 
B. Wasbburne Welker, Wentworth, Williams, James F. 
Wilson, Windom-90. 

NAYS-Messrs. Ames, Ancona, Bergen, Boyer, Campbell, 
Chanler, Cooper, Dawes, Dcfrees, Deming, Denison, Dod{Je, 
El4ridge, Finck. Glossbrenner, Halo, .Aarqn Harding, Hise, 
Hogan, LhesterD. Hubbard, E. N. Hubbell, Hunter, Jenckes • 
KP:n", Latham, LeBlond, Leftwich, Marshall, Mo.ynnrd, Nib
lnck, 1-ticholson, Noell, Samue! J. Randall, Raymond, Ritter, 
Rogers, Rnss, Shanklin, Sitgreaves. SpRlding, Stokes, Strouse, 
1'aber, Nathaniel G. Taylor, Nelson Taylhr, Thornton, ,,In. 
drew H. Ward, Warner, Whaley-49. 

1867, January 7-Mr. LOAN offered this reso
lution, which was referred to the Committee on 
Reconstruction: 

Resolved, That for the purpose of securing the 
fruits of the victories gained on the part of the 
Republic during the late war, waged by rebels 
and traitors against the life of the nation, and of 
g1ving effect to the will of the people as ex 
pre~sed at the polls during the recent elections 
by a majority numbering in the aggregate more 
than four hundred thousand votes, it 1s the im
perative duty of the Thirty-Ninth Congress to 
take without delay Ruch action as will accom· 
plish the following objects: 

1. The impeachment of the officer now exer
cising the functions pertaining to the office of 
President of the United States of America, and 
his removal from said office upon his conviction, 
in due form of law, of the high crimes and mis
,g.em.eanors of which ha is manifestly and notori-. 
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ously guilty, and which render it unsafe longer 
to permit him to exercise the powers he has un
lawfully assumed. 

2. To provide for the faithful and efliciect ad
roioi8tration of the executive department of the 
Government within the limits prescribed by 
law. 

3. To provide effective means for immediately 
::eorganizing civil governments in ~hose States 
lately in rebellion, excepting Tennessee, and for 
restoring them to their praetical relations with 
tbe Government upon a. basi• of loyalty and jus
tice; and to this end, 

4. To secure, by the direct intervention of 
Federal authority, the right of francbisa alike. 
without regard to color, to all classes of loyal 
citizens residing within those sections of the Re
public which. were lately in rebellion. 

Same day-Mr. KELSO offered thi~ resolution: 
Resolved, That for the purpose of securing the 

fruits of the victories gained on the pnrt of the 
Republic during the late war, waged .by rebels 
and traitors agamst the life of the nation, and 
of giving effect to the will of the people, a• ex
pres~ed at the polls dnring the lnte elections by 
majorities numhenng in the aggregate more than 
four hundred thousand votes. it, 1s the impern.
tive duty of the Thirty-Ninth Congre~s to take, 
without delay, such action as will accomplish 
the following ob_iects: . . 

1. The impeachment of the officer now exer
cising the functions pertaining to the office of 
the President of the United States of America, 
and his removal from office, upon his conviction, 
in due form, of the crimes and high misdemean· 
ors of which he is manifestly and notoriously 
guilty, and which render it unRafe longer to per
mit him to exercise the powers he has unlawfu!ly 
a;;sumed. 

2. To provide for the faithful and efficient ad
roini•tration of the executive department wit.bin 
the limits. prescribe,! by law. 

Mr. DAVIS ffi"\"erl it be tabled; which ·w.as 
disagreed to-yen.s 40,. nays, 10!. The YEAS 
were: · 
" ?lfc~srs. A.neon.a, Dolos n. A-1hlcy, ltildwin•. J,Jrrgm., ('amp
be.14 Chan.fer, Cnoper, D1\Vifl, JJamson, Eldrirl9e., Fmr.k, Gl &It· 

brmr..er, Aaron Jlurdinp. Hu .vkius, llis+>., }foqan, H,"11,J,/,rty. 
JI,mter, K,·rr, Kuykend,dl 1 Latham. Leftwich, JlcCullr1u,q!,, 
N'black, Nicliol.••m, ]Yori/, J:~elps, &m,w! J. Randull. Wil
lin.m IL R·mdall, Ritt"T, dns.,, Shanklin. Strou . .;e, T,r/1er, 
.Nuthaniel G. Tuyl;rr, Nd&r.t1o l'aywr,J',•inwlt, Hard, Whaloy, 
W,11fr.eld-.lO. 

They were subseqnt ntly referred to the Com~ 
mittee on the Jud1cian. · 

Same <lay-Mr. JAMES M. ASHLEY, as a. ques• 
tion of privilege, submitted the following: 

I do impeach Anura-,,r J ulmson, Vice- Pre.~ideut 
and acting Pre;.idet>t of t.he United States, of 
liigh crimes and miRd(}meanors. 

l charge him wiLh a usurpation of power n.nd 
violation of bw: 

lu that he has corrnptly used. the ap!'ointing 
power; · 

In that he has corruptly used the pardoning 
power; · 

In that be lia, corruptly uRed the veto power; 
In that he has corruptly disposed· of publio 

property of the United States; 
In that he has corruptly interfered in elec

tion,;, all(l" committed acts which, in contem1•la· 

t.ion of the Constitution, are high crimes. and 
misdemeanors: Therefore, 

Be it resolved, That the Committee on the 
Judiciary be, and. they are hereby, authorized 
to inquire into the official conduct of AndriW 
Johnson, Vice-President of the United States, 
discharging the powers and duties of the offioo 
of President 0£ the United States, and to report 
to this house whether, in their opinion, the saicl 
Andrew Johnson, while in said office. has been 
guilty of act~ which were designed or calculated 
to overthrow, subvert.. or corrupt the Govern

.ment of the United States, or any department 
or officer thereof; and whether the said Andrew 
Johr:son hM been guilty of any act, or has con• 
spired with o~hers to do acts, which, in conteIO• 
plation of the Constitution, are high crimes or 
misdemeanors, requiring the interposition of the 
constitutional power of this house; and that said 
committee have power to send for persons and 
papers, and to administer the customary oath to 
witnesses. · 

llir. SPALDING moved to lay the subject on the, 
table; which was disagreed to-yea~ 39, nays 106. 

The proposition of Mr. AsnLEY was then 
agreed to-yeas ] 08, nays 39, as follow: 

YEAS-)lessrs. Alley, Allison, Am,•e. Arnell, Deloa R. Ash• 
ley, Jaml·B 1\1. Ashl\.·y, Bul:...r, Baldwin. na.uks, Barker, 
Baxter. llenmu.n, B<'nj,uuin, liidwcll, Uin~ham. llla.i11e, Uo11t
WP1l. Bra11ch.:"ge<•, Hron,well. ll1oonrn.\J, U11cklawl, Bundy, 
Cbllnler. Re1u.Jt:r ,v. Clarke, S1duey ClHl'ktt, Cohb, Cook. 
Cullom, Cu},·cr, Darlin~. Dcfrees, Dcla1w, De.mill~, Dixon, 
Dounelly, nrig~111 })·kh•J, 1',arni,w,,rth, Farquhl\l", Ferry, 
Garfielcl, Grinudl, Almer C. Harding, Hart, Huyei:J, llPnder• 
sou, [lh!b.v, Hill, llol111es, Hooper. ChP~tcr D. HnLharU.. 
John II llttbhan.1, ln,:.:;crR41ll, Jencke8, ,lnliuu, Kas3on, Kel• 
ley, Kohm. Ke:d1atn, KnJi~t!nrlall. George V. L:iwrenco,. 
William Ln.wr11ncu, l,0:111, Lon_!Q'enr. L.vm:b, Marston. Ma~ 
viu, Mnynartl, Ml'Clnrg. McKee, IJdtuer, l\lercnr, Miller, 
M,,orhe:ul, Morrill, M,,n·to11, Myl'r~,ff:Sdl),Orth, Paine, Pnt,.. 
tf'rson, Perhi\m. l'ikt>. Frie<'. V{i1Jinn1 H. Uun,11\ll, Alexander 
IL Rice, ,Toh1, U. Rice.. Sawyer, Schem:k, Scotkld, Starr, 
St~Vf~lll!, St,,kt>d, 'l'ha.p~r. Jolm L. Thoma ...., jr., 'frowbridge, 
Upst)D, ,·un A<.~rnam, Hamilton \Vard, Warner, Ellihn ll.' 
,vashbnrn-e, llt"TH'Y D. ,va.~hhurn, ,vf'lker, Vtcntworth,\Vil• 
liu.111s, J:1mcs 1.t'. \Yill$on, St1·phen 1'', '\Vilson, Windom-108. 

NAYS-Messrs. A1,cmw, Bergen, Camp&ell, Cuoper, Davis.. 
Dawsm1, Hodge, El!!rillgr, F'inck, Glnisbrenner, Aaron Hu.f'd,. 
ir,g, Ilawkini::a, JH,r;e, Hogan••lNJu•sR. Hnl.Jbell. Humphrey•. 
Ilunter, J.;en·. l..atltam, L~Jtwich, 4-UcCuUrmgh, ]{i"blar;k, Nich-. 
olsrm, Noell, Plrnlps .'fim.UR,{ J. Randall, Ra.vmond, Ritter, 
Ros&. Shanklin, Sp.ll,ling, Slrause, Taber, Nathaniel G. 1'ay
lm-. Nrls~ri 1\1ylor, Trin,b/r, .Andrew H. Ward, WhoJey, 
ll'i1\fi·ld--39. -

Report of the Committee, February 28, 1867. 
The Committee on the Judiciary, chargeilb.1J. tM 

I.louse with the examination of certain alle,ga• 
tions of high crimes a••d misdemeanors again3, 
the President of the United States, submit th!'. 
Jollowing report:. 
On the seventh day of Januarv, 1867, the 

llou~e, on motion of Hon. James M. Ashley, a. 
representative f1om the 8tato of Ohio, adopted 
the following preamble and resoluti,rn, to wit: 

"I do hnpeach Anclrew Johnson, Vie~ PreRl.dout anc.l act-.. 
~~7i,!!:~nt of t»tt United ~t.ntes,,of Ligh Crimes and mi~ 

"I chit.rge him with a usurpation of power 1t.110. violntion 
of law: iu tlm.t heh11s corrnptl,· useU thenppointing1>owcr; 
in tlrn.t he has corruptly usf'll the pnrdoning power; in tho.ti 
ht, has corruptly ueyJ the veto powen iu 1hat be has cor
ruptly disposod of public pro1wrty of tho United natos: in 
tha.t be ha.a corruptly it1terH.·r~d in oloctioue, and committed 
acts, and conspired. with others to commit acts. which, in 
c011templution of tho c~)DE:ititutioo, are high crimes and wi&.
demennore. 

"Tll;wrfort, bt it ,uol~ed,. '.l.'hAt. the Comm,ttee on th<' Ja
dir·fary l>e, antl thBy nre bereLy, nuthoriied to inquire into 
the official conduct of Andrew JQ).lw,ol), Yice President ol 
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the United State•, diechnrging the powers and duties of tho pleteness of it..s labors, and that they should be 
office of Prc,.idcnt orthe Uuite.d States, and to report to thio l ted 
House wheth1·r, in their opiuion. the sai1J A11<lrew Johnson, comp e • JAMES F. WILSON, Chairman,,, 
while In ,aid office, has beell guilty of acts \\hich \\lore de· ' G. s. BOUTWELL; 
Bigned or cnlcula.ted to overthrow, suhvert, or corrnpt the i THOS.· WILLIA.MS,
Uoverument of the Unittd States, or any department or offl.- : 
ce1• tJwrf'of; end· whether the eai<l Andrew Johnson· haa ·. BuRTCrN C. CooK, 
IJeun p:nilty or any act, or has eongplred with otbcni to· do , WM, LAWRENCE, 
act~. which, in contemplation of the Constitution, are high , FRANCIS THOMAS;
crime~ or misdemeanors, requiring the iHterposit.ion of the 
0011stitntional vower& of this llonse; ,md thn.t said commit:-· · D. MORRIS, 
fee have power to !mod for' persons anll papers and fie) ad·.. F. E. WooDBRIDGE. 
minister the customary oath to witnesses.H . 

The duty imposed on the committee, by this MINORITY REPORT. 
action of the House, was of _the highest and I Mr. RoGERS, the minority of the committee; _ 
gravest character. No committee durmg the .submits the following as his views: · 
entire hi~tory of the <;iovernrnent had ever been The subscriber,.one of the Judiciary Commit;. 
charged with a rnore important tru~t. The res tee to whom was referred by the House the in
sponsib1lity which it imposed was of oppressivec qu{ry to inquire into; the official conduct of his 
weight, and of m_ost unpleasant nature, Gladly Excellency the President of the United States; 
would the committee have escaped from the ar- with a, view- to his impeachment upon certain 
duous labors imposed ~n it by the resolnti~n of charges' made by the Hon .. James M. Ashley, 
the House;_ but, once 1mp~sed, pr~Hnpt, dehber• beg,i leave to submit the following report: 
ate, and fa1thfu_l action, with a v1~w to ~rrect 'The committee refuse to allow a report to be 
results, became. its duty, and to this end it has · made giving the evidence to the House at thilf 
directed ite efforts. . . . time; upon grounds which are no doubt satisfac-

Soon after the adoption of the resolution by tory to themselves. TherAfore, I cannot report 
t~e House, the Hon. J_ames ~L Ashley comm~- the_evidenoe upon which my conclusion is b~ed, 
moated to the committee; Ill support of his which I would gladly do, did the committee 
charges against the President of the United deem it expedient. The examination of wit:,, 
States, such facts as were in hi~ po~sessiou, and nesses and the records· was commenced, as al)" 
the investigation was proceeded with, and has pears by the majority report, about the time of 
been continued almost without a day's inters the reference; to wit, on the 7th of January, 
inption. A large number of witnesses has been 1867, and continued daily. A large number of 
examined, many documents collected, and every- witnesses has been examined, and everything 
thing done which could be done t? re~-ch a con- done that could be to bring the case to a close, 
clusion of the case. But the invest1gat10n c.overs as appears by the majority report; arid the ma,.. 
a broad field, embraces many novel and mter- jority came to the conclusion "that sufficient· 
esting and important questions, and involves a testimony has been brought to its not.ice to jus
mult.1tude of facts; while most of the w1tne~ses tify and demand a further prosecution of the 
are distant fro~ t~e capital; 6wing to which, investigation.". I have carefully examined aU 
the committee, m view of the magmtude of the the evidence 1n the case, and do report thali 
interests involved in this ac.tion, has not been there is not one particle of evidence to sustain 
able to conclude its labors, and is not, therefore, any of the charges which the House charged the. 
prepared to submit a definite and final rep6rt. committee to investigate, and that the case is 

If the investigation had even approached com- wholly without a particle of evidence upon 
rleteuess, the committ.ee would not feel autho~· which an impeachment could be founded, and_ 
1ze<i to present the result to the House at this that with all the effort that has been made, and 
fate per10d of the session, unless the ~harges h~d the mass of evidence that has been taken; the 
b11en so entirely negatived as to admit of n~ dis- case is entirely bald 6f proof. I furthermore. 
cussion, which, in the opinion of the C?mm1ttee, report that. the most of the testimony that has 
is not the case. Certainly, no affirmative report been taken is of a secondary character, and such, 
could be properly considered in the expiring as would not be admitted in a court of justice •. 
hours of this Uongrese. · In view of this conclusion, I can see no good iu 

·The committee not having fully investigated a continuation of the investigation. I am con
all the charges preferred against the President vinced tbat all the proof that can be produced 
of the United States, it is deemed inexpedient to has Leen before the committee, as no pains have
submit any conclusion, beyond the stateme.ut been spared to give the case a full investigation. 
that sufficient testimony has been br6ught t6 its Why, then, keep the country in a. feverish state. 
J\Otiee to j~stify ~nd _demand a further prosecu- of .excitement upo~ this qu~st~on ~ny longer, a.a 
tion of the mvest1gat10n. . . it 1s sur~ to end, 1n mr opm1?ni m. a complete 

The testimony which the committee has taken vindicat10n of the President, 1flust1ce be done 
will pass into the custody of the Clerk of the him by the committee, of whioh have no doubt. 
House, and can go into the hands of such com- ' A. J. RoGERs. 
mittee as may be charged with the duty of 
briugiuo this investigation to a close, so that Impenchment in Fortieth Congress. 
the bbir expended upon it may not have been IN HousE. 
in vain. 1867, March 7-Mr. JAMES M. ASHLEY rose 

Tho committee regrets jts inability definitely to a question of privilege, and submitted these 
to dispose of the important subject committed to resolutions: 
its charge, and presents this ~eport for its own Whereas the House of Representatives of the 
ju,itificatiou, and for the add1t10nal purp_ose of Thirty-Ninth Ctingress adopted, on the 7th of 
notifying the succeeding Congress of the mcom· January, 1867, a resolution authorizing an in

http:stateme.ut
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9.uiry into certain charges preferred against the 
President of the United States; and whereas 
the Judiciary Committee, to whom said resolu
tio?, and. charges were referred, with authority 
to mvestigate the same, were unable for want of 
time to complete said investigation before the 
expiratio.n of the Thirty-Ninth Congress; and 
whereas m the report submitted by said Judici
ary Committee on the 2d of March they declare 
that the evidence t.aken is of such a character 
as to justify and demand a continuation of the 
invest!gation by this Congress : Therefore, · 

Be it resolved by the House of Representatives, 
That the Judiciary Committee, when appointed, 
be, and they are hereby, instructed to continue 
the investigation authorized in said resolution of 
January 7, 1867, and that they have power to 
send for persons and papers, and to administer 
the cu.stomary oath to witnesses; and that the 
C?mm1ttee have authority to sit during theses
sions of the House and during any recess which 
Congress or this House may take. 

Resolved, That the Speaker of the :a:ouse be 
requested to appoint the Committee on the Ju
di~iary forth_with, and that the committee so ap
pomted be directed to take charge of the testi
mony taken by the committee of the last Con
gress.; and that said committee have power to 
appomt a clerk at a compensation not to exceed 
six dollars per day, and employ the necessary 
stenographer. 

Resolved, That the Clerk of the House of Rep
resentatives be directed to pay out of the con
tingent fund of the House, on the order of the 
Committee of the Judiciary, such sum or sums 
of mo.ney as may be required to enable the said 
C?mm1ttee to prosecute the investigation above 
directed, and such other investigations as it may
be ordered to make. 

Mr. HoLMAN moved to table the resolutions 
which was disagreed to-yeas 32, nays 119, a~ 
follow: 

YEAS-Messre • .Archer, Barnes, Boyer, Brook• Burr 
Chanler, Denisoo, Eldridge. Foz, Getz, Haight, Halma,;, 
Humphrey, Kerr, Marshall, McCullough, Morgan, Murris.iey: 
~ungen, N,bla~I,, Nicholson, Phelps, Pruyn, Randall, Rob
inson. Ross, Slfgreates, Stewart, Stone, Taber, l'an Auken, 
Van Trump, Wood-32. 

NAYS-Messrs. Allison, Ames, Anderson, Deloe R. Asblev 
.Tames M. Ashley, Baker, Baldwin, Hanks, Ileaman Benf~ 
min, Bingham, Blaine, Blair, Boutwell.Bromwell, B;oomall 
Buckland, Butler, Cake, Churchill, RP.ader W. Clarke, Sid! 
ney Clarke, Cobb, Coburn, Cook, Cornell, Covode Cullom 
Dawes, Dodge, Donnelly, Driggs, Eckley, Egglest~n, Eliot' 
Farnsworth, !erriss, Fer~y, Fields, l'inney, Garfield, Gravely: 
Halsey, Hamilton, Ilardm~, Hayes, Hill, Hooper, HopkinB, 
Ch~ster D. HuLbard, Hulb~ir<l, Hunter, Ingersoll, Judd, 
Julian, Kelley, K~t~ham, Kitchen, Koontz, Laflin, George 
V. Lawrence, ,v11ham La,vrence, Lincoln, Loan Logan 
Loughririge, Lynch, Marvin, McCarthy, l\IcClurg, 'Mercur' 
~ille~, Moore, M'?orhen.d, Morrell, Myers, NP.wcomb, Noell: 
0 Netll, Orth, Paine, Perham, Peters, Pile Plants Poland 
Polsley, Pomeroy, Price, Raum, Robertson/Sawyer,'Schenck: 
Scofield, Shanks, Shelfnbarger, Smith, Stevens, Taffe, Tay
lor, Thomas, Trowbridge. Twichell, Upson, Van Aernam 
Burt Vnn Horn, Rot,ert T. Van Horn, Van Wyck, War~ 
Cadwalader C. l\ ashburn, Willinm ]l. Washburn, Welker 
'J:hom1U1 Williama, William Williams, James l'. Wilaon: 

MANUAL. 

~fi':i:· Wilson, Stephen F, Wilson, Wlnd~m, Woo,lbrldge 

March 29-Mr. SIDNEY CLARKE offered this 
preamble and resolution: 

Whereas upon charges preferred in tl e House 
of Representatives of the Thirty-Ninth Congrees 
against the President of the United State, of 
high crime, and misdemeanors, alleged to have 
been committed by him in the execution of his 
official trust, the Committee on the Judiciary of 
the said House, to which the same was referred 
did report that for want of sufficient time they 
were unable to conclude their investigation, but 
that upon the facts disclosed it was in their judg· 
ment required and demanded that the inquiry 
should be prosecuted to a conclusion by t.he pres
ent Congress; and whereas in accordance with 
the said opinion this House did commit the said 
subject anew to its Committee on the Judiciary, 
which is now diligently engaged in the examin
ation thereof; and whereas, m view of the re
p~rt and recommendation of the Judiciary Com
mittee of the last House, it would be dangerous 
to therublic interest and failure of duty on the 
p:irt o the present Congress, to adjourn and ab
d.1cate its practical control over the administra
tion of the Government by surrenderino its des
~inies, in the present critical condition tr affairs, 
mto th~ hands of an officer thus impeached before 
the nation, and well known not only to be hostile 
to the policy of its Congress, and to entertain 
the opinion that all the acts of that Congress 
looking to a restoration of the Union are uncon, 
stitutional: Therefore, 

Resolved, That the Committee on the Judi, 
ciary be requested to report on the charges pre
ferred against the President, a.~ aforesaid, on the 
first day of the meeting of the House after the 
recess hereafter to be determined. 

Mr. RomNSON moved to table the resolution· 
which was disagreed to-yeas 38, nays 63, ~ 
follow: 

YEAS-Messrs . .Archer, Bing-ham, Blair, Brooks, Bucklnnd, 
13.urr, Cha~l~, ~eader ,v. Clarke, Cornell, Denismi, E!d
rldge, Ferris~, Fields, Getz, Glossbrer,ner, Griswold, Holman, 
Chester D. Bu~bard, ll~mphrey, Kerr, Ketcham, Laflin, 
Marshall, Marvm, Morrissey, Jlun.?en, Niblack .1Vicholson 
Phelps, Plants, Robin.sun, Ross, Silgreaves, Ste~u.rt, Taber: 
Van .Aulcen, Van Trump, Wood-38. 

NAYs-)Iessre. Allison, James M. Ashle:v Baker Benton 
~outwell, Broomall, Butler, Cake, Churchflii SidneY Clarke: 
Coburn, Cook, Covode, Cullom, Donnelly Uril!gs Eckley 
~{rgleston, Ela, Farnsworth, Garfield, Grav~l.v, Hal~tiY, Ham~ 
ilton, Hayes, Hooper, llopkins, Hulburd Ingersoll Judd 
~elley, Koontz, ,vmtam Lawrence, Loa~, Logan, i.ough! 
ndge, Mallory, McClurg, Mercur, Miller, Morrell Myers, 
O'Nei1l, Perham, Pile, Polsley, Robertson Sawyer Schenck 
Scofield, Shanks, 'rhad<lens Stevens, 'f<{ytor, Tr~wbridge: 
Upson, Robert T. Van Horn, Ward, Welker, 'fhomae \\ n.. 
Ila.ms, William Williams, John T. Wilson, Windom, Wood• 
bndge-63. 

The preamble was laid on the table on a 
division by tellers-ayes 54, noes 32. The reso
lution was then adopted. 

The committee, it is understood, will make a. 
report upon the 3d of July, on the reassembling 
of Congress. 
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XVIII. 

TEXT OF THE RECONSTRUCTION MEASURES. 
14th Constitutional Amendment. 

Joint Resolution proposing an Amendment to 
the Constitution of the United States. 

Be it resolved by the Senate and House of Rep
resentatives of the United States of America, in 
Congress assembled, (two-thirds of both Houses 
concurring,) That the following article be pro
posed to the Legislatures of the several Stateil as 
an amendment to the Constitution of the United 
Stat.es, which, when ratified bv three-fourths of 
said Legislatures, shall be vaiid as part of the 
Constitution, namely: 

ARTICLE XIV, 
SECTION 1. All persons born or naturalized in 

the United States, and subject to the jurisdiction 
thereof, are citizens of the United States and of 
the State wherein they reside. No State shall 
make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United 
States; nor shall any State deprive any person 
of life, liberty, or property, without due process 
of law, nor deny to any person within its juris
diction the equal protection of the laws. 

SEC. 2. Representatives shall be apportioned 
among the several States according to their re
spective numbers, counting the whole number 
of persons in each State, excluding Indians not 
taxed. But when the right to vote at any elec
tion for the choice of electors for President and 
Vice President of the United States, renresent:i.
tives in Congress, the executive and' judicial 
officers of a State, or the members of the Legis
lature thereof, is denied to anv of the male inhab
itants of such F-tate, being twenty-one years of 
age, and citizens of the United States, or in any 
way abridged, except for particiration in rebel
lion or other crime, the basis o representation 
t.herein shall be reduced in the proportion which 
the number of such male citizens shall bear to 
the whole number of male citizens twenty-one 
years of age in such State. 

SEc. 3. No person shall be a Senator or Rep
resentative in Congress, or elector of President 
and Vice .President, or hold any office, civil or 
military, under the United States, or under any 
State, who, having previously taken an oath as 
a member of Congress, or as an officer of the 
United States, or as a member of any State Legis
lature, or as an executive or judicial officer of 
any State, to support the Constitution of the 
United States, shall have engaged in insurrection 
or ri,be!lion against the same, or given a.id or 
cot'lfort to the enemies thereof. But Congress 
may, by a vote of two-thirds of each House, re
move such disability. 

SEC. 4. The validity of the public debt of the 
United States, authorized by law, including debts 
incurreJ for payment of pensions and bounties 
for services in suppressing insurrection or rebel
lion, shall not be questioned. But neither the 
Dotted States nor any State shall assume or pay 
any debt or obligation incurred in aid of insur

rection or rebellion against the United States, or 
any claim for the loss or emancipation of any 
slave; but all such debts, obligations, and claims 
shall be held illegal and void. 

SEC. 5. That Congress shall have power to en
force,. by appropriate legislation, the provisions 
of this article. 

Passed June 13, 1866. 

Reconstruction Act of Thirty-Ninth Congresa. 
AN AcT to provide for the more efficient gov

ernment of the rebel States. 
Whereas no legal State governments <i,r ade

quate protection for life or property now exists 
in the rebel States of Virginia, North Carolina, 
South Carolina, Giorgia, Mississi;::,pi, Alabama, 
Louisiana, Florida, Texas, and Arkansas ; and 
whereas it is necessary that peace and good order 
should be enforced in said States until loyal and 
republican State governments can be legally es
tablished: Therefore 

Be it enacted, &c., That said rebel States shall be 
divided into military districts and made subjec; 
to the military authority of the United States, 
as hereinafter prescribed, and for that purpoqe 
Virginia shall constit.ut.e the first district; North 
Carolina and South Carolina the second district; 
Georgia, Alabama, and Florida the third dis
trict; Mississippi and Arkansas the fourth dis
trict; and Louisiana and Texas the fifth district. 

SEC. 2. That it shall be the duty of the Presi
dent to assign to the command of each of said 
distrkts an officer of the armv, not below the 
mnk of brigadier general, and" to detail a suffi
cient military force to enable such officer to per
form his dutie~ and enforce his authority within 
the district to which he is a.ssigned. 

SEc. 3. That it sh::Lll be the duty of each officer 
assigned as aforesaid to protect ill persons in 
their rights of person and property, to suppresa 
insurrection, disorder, and violence, and to pun
ish, or cause to be punished, all disturbers of the 
public peace and criminals, and to this end be 
may allow local civil tribunals to take jurisdic
tion of and to try offenders, or, when in his 
judgment it may be necessary for the trial of 
offenders, he shall have power to organize mili
tary commissions or tribunals for that purpose; 
and all interference under color of State author
ity with the exercise of military authority undtir' 
this act shall be null and void, 

SEc. 4. That all persons put 19t1der military 
arrest bv virtue of this act shall be tried with
out unnecessary delay, and no cruel or unusual 
punishment shall be inflicted; and no sentence 
of any military commission or tribunal hereby 
auihorized, affecting the life or liberty of any 
person, shall be executed until it is approved by 
the officer in command of the district, and the 
laws and regulations for the go7E>rnment of the 
army shall not be affected by this act, except in 
so far as they conflict with its provisions: Pro-

1\:Jl 
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llided, That no sentence of death under the pro
visions of this act shall be carried into effect 
without the approval of the President. 

SEC. 5. That when the people of any one -0f 
1a.id rebel States shall have formed a constitution 
or government iJJ. confor!illity wit.Ji tlhe Co"QStitu
t1on of the United States in all 'l'espeets, framed 
by a convention of delegates elected by the ma.le 
citizens of eaid State twenty-one ye&rs old and 
upward, of whatever race, color, Gr previous con
dition, who have been resident in said St11,te for 
one year previous to the day of euch election, 
except such as may be disfranchised for partici
pation in the rebellion, or for felony at common 
law, and when. such constitution shall 1>rovide 
that the elective franchise shall be enjoyed by 
all such persons as have the qualifications herein 
stated for electors of delegates, and when such 
constitution shall be ratified by a majority of 
the persons voting on the question of ratification 
:who are qualified as electors for delegates, and 
when such constitution shall have been submit
ted to Congress for examination and s,pproval,
a,nd Congress shall have approved the same, 
•nd when said State, by a vote of its legisla
tu.re elected under said constitution, shall have 
adopted the amendment to the Constitution 
ef the United States, proposed by the Thirty
ninth Congress, and known as article fourteen, 
and when said article shall have become a part of 
the Constitution of the United States, saia State 
shall be declared entitled to representation in 
Congress, and Senators and Representatives shall 
be admitted therefrom on their taking the oaths 
prescribed by law, and then and thereafter the 
preceding sections of this a.ct shall be inopera
tive in said State: PrO!niled, That no person ex
chided from the privilege of holding office by 
said proposed amendment to the Constitution of 
the United States shall be eligible to election as 
r, member of the convention to frame a constitu
tion for any of said rebel States, nor shall any 
1111ch person vote for members of such conven
tion. 

SEc. 6. That until the people of said rebel 
States shall be by law admitted to represen ta· 
tion in the Congress of the United States, any 
oivil governments which may exist therein shall 
be deemed provisional only, and in all respects 
aubject to the para.mount authority of the United 
States at any time to abolish, modify, control, 
or supersede the same; and in all elections to 
any office under such provisional governments 
all persons shall be entitled to vote, and none 
others, who are entitl&d to vote under the pro
visions of the fifth section of this act ; and no 
person shall be eligible to any office under any 
web provisional governments who would be dis
qualified from holding office under the provis
ions of the third article of said constitutional 
amendment. 

Passed March 2, 1867. · 
...,....,..,. 

811pplementll Becon1truction Aet of J'ortieth 

Congreu,


U Am supplementary to an 11,ct entitled "An 

act to provide for the mor11 efficient govern, 

· )Jlent of the rebel States," passed March sec
ond, eighteen hundred and sixty-seven, an4 
ff faeilitate restoraijon. 

MANUAL. 

Be it enacted, &c., That before the first day of 
September, eighteen hundred and sixty-seven, 
the co,mmanding general in each district defined 
by an act entitled "An act to provide for ,he 
more efficient government of the rebel State~." 
passed March second, eightooq hundred and 
sixty-seven, sh11.llcause a registration to be made 
of the male citizens of the United States, twenty. 
one years of age and upward~. resident in each 
county or parisb in the State or States included 
in his district, which regi8tration shall include 
only those persons who are qualified to vote for 
delegates by the act aforesaid, and who shall 
have taken and subscribed the following oath or 
affirmation: "I,---, do solemnly swear, (6r 
affirm,) in the rresence of Almighty God, that I 
am a citizen o the State of --- ; that I have 
resided in said State for ~ months next 
preceding this day, 11nd JlOW reside in the county 
of---, or the pa.ri8h of---, in said State, 
(as the case may be;) that I am twenty-one 
yea.rs old; that I have not been disfranchised 
for participation in any rebellion or civil war 
agamst the United States, nor for felony com
mitted again~t the laws of any State or of the 
United States; that I have never been a mem· 
ber or any State legislature, nor held any exee
utive or Judicial office in any State and after
wards engaged in insurrection or rebellion 
against the United States, or given aid or com. 
fort to the enemies thereof; that I have never 
taken an oath as a member of Congress of the 
United St.ates, or as an officer of the United 
States, or as a member of any State legislature, 
or as an executive or judicial officer of any 
State, to support the Constitution of the United 
States, and afterwards engaged in insurrection 
or rebellion against the United States or given 
aid or comfort to the enemies thereof; that I 
will faithfully support the Constitution and obey 
the la.we of the United States, and will, to the 
best of my ability, encourage otherR so to do, so 
help me God;" which oath or affirmation may bQ 
administered by any registering officer. . . 

SEc. 2. That after the completion of the regis• 
tration hereby provided for in any State, at such 
time and places therein as the commanding gen
eral shall appoint aud direct, of which at lea.at 
thirty days' public notice shall be given, an 
election shall be held of delegates to a convention 
for the purpose of establishing a constitution and 
civil government for such State loyal to the 
Union, said convention in each State, except 
Virginia, to consist of the same number of mem
bers as the most numerous branch of the State 
legislature of such State in the year eighteen 
hundred and Rixty, to be apportioned among the 
several districts, counties, or parishes of such 
State by the commanding general, giving to ea.ch 
representation in the ratio of voters registered 
as aforesaid, 9,s nearly as may be. The conven• 
tion in Virginia shall consist of the same number 
of members as represented the territory now con• 
stituting Virginia in the most numerous branch 
of the legislature of said State in the year eigb• 
teen hundred and sixty, to b11 apportioned p.s 
a.!oresaid. - . 

SEo. 3. That a.t said election the registere<l 
voters of each State shall vote for or against a 
convention to form a constitution therefor under 



193 TEXT OF TIIE RECONSTRUCTION MEASURES, 

this act Those voting in favor of such I\ con
vention shall have writti>n or printed on the 
oallots by which they vote for delegates, as afore
aaid, the words "For a convention," and those 
voting against such a convt-ntion shall have 
written or printed on Buch ballots the words 
"Against a convention." The person appointed 
to superintend said election, and to make return 
of the votes given thereat, as herein provided, 
1hall count and make return of the yotes giYen 
for and against a convention; and the com• 
manding general t-o whom the same shall have 
been returned @hall ascertain and declare the 
total vote in each State for and against a con
vention. If a majority of the votes given on 
that question shall be for a. convention, then 
1uch convention shall be held as hereinafterrro
vided; but if a. majority of said votes slral be 
against a convention, then no such convention 
1liall be held •tnder this act: Provided, That such 
convention shall not be helrl unless a majority
of all such registered voters shall have voted on 
the question of holding such convention. 

SEc. 4. That the commanding general of each 
district shall appoint as many boards of regis
tration as may be necessary, consiRting of three 
loyal officers or persons. to make and complete 
the registration, superintend the election, and 
make return to him of the votes, lists of voters, 
and of the persons elected as delegates by a plu
rality of the votes ca.st at said election; and 
upon receiving said returns he shall open the 
same, ascertain the persons elected as delegates 
according to the returns of the officers who con
ducted sa.id election, e.nd make proclamation 
thereof; and if a. majority of the votes given on 
that 9.uestion shall be for a convention. the com
me.ndmg general, within sixty da.ys from the 
date of election, shall notify the delegates to n.r
semble in convention, e.t a time and I?lace to be 
mentioned in the notification, and said conven
tion, when organized, shall proceed to frame a. 
constitution and civil government accordmg to 
the provi~ions of this a.ct and the act to which it 
is supplementary; and when the same shall have 
been so framed, said constitution shall be sub· 
mitted by the convention for ratification to the 
persons registered under the provisions of this 
a.ct at an election to be conducted by the officers 
or persons appointed or to be appomted by the 
commanding general, as hereinbefore rrovided, 
and to be held after the t>xpiration of thirty days 
from the date of notice thereof, to be given by 
said convention; and the returns thereof shall 
be made to the commanding general of the district. 

SEC, 5. That if, according to said ret~rnff, the 
constitution shall be ratified by a ma.1onty of 
the votes of the registered electors qualified as 
herein srecified. cast at said election, (at least 
one hal of all the registered voters voting ~pon 
the question of such rat1ficat10_n,) the president 
of the convention shall transmit a copy of the 
same, duly certified, to the President of th~ Uni
ted States who shall forthwith transmit the 
same to co'ngress, if then in session1 and if not 

; in session, then immediately upon its next as
11embling; and if it shall, moreo,·er, aprear to 
Congress that the electi_on was one a_t which all 

· the registered and qualified electors m the. State 
· had an opportunity to vote freely and without 

13 

restraint, fear, or the influence of fraud, and il 
the Congress shall be satisfied that such consti
tution meets the approval of a majol'ity of all 
the qualified electors in the State, and if the 
said constitution shall be declared by Con~ress 
to be in conformity with the provisions of the 
act to which this it supplementary, and the 
other provisions of said act !hall have been com
plied with, and the said constitution ~hall be 
approved by Congress, the State shall be de
clared entitled to representation, and Senators 
and Representatives shall be admitted therefrolll 
as therein provided. 

SEC. 6 That all elections in the Statns men
tioned in the said "Act to proYide for the more 
efficient government of the rebel States," shall, 
durina the operation of said act, be by ballot; 
and a.II officers making the said registration of 
voters and conducting said elections ,;hall, he
fore entering upon the diRcha.rge of their duties, 
take and subscribe the oath prescribed by the 
act approved July second, eighteen hundred and 
sixty-two, entitled "An act to prescribe an oath 
of office: "* Provided, That if any person shall 
knowingly and falsely take and subscribe any 
oath in this act prescribed, such person so offend
ing and being thereof duly convicted, shall be 
subject to the pains, penalties, and disabilities 
which by law a.re provided for the punishment 
of the crime of wilful and corrupt perjury. 

SEC. 7. That all expenses incurred by the sev
eral commanding generals, or by virtue of any 
orders is$ued, or appointments made, by them, 
under or by virtue of this act, shall be paid out 
of any !11oneys in the treasury not otherwise 
appropriated. 

SEC. 8. That the convention for each State 
shall prescribe the fees, salary, and comoensation 
to be paid to all delegates and other officers and 
agents herein authorized or necessary to carry 
into effect the purposes of this act not hPrein 
otherwise provided for, and shall provide for the 
levy and collection of such taxes on the property 

• This act is in tbeee words: 
Be it t:nactul, cl,"C., Tht1.t hereafter every pe111on elected or 

appointed to any office of honor or profit under the Govern
ment oftheUnited Stft.tes either in tho civil. mi litRr)', or naval 
departments of the pnhlicservice,excepting' rhe PrNddento( 
the United States,ahall,Ueforeenteringupnn tl1ed11ti"'sofsnch 
office, and before being entitled to ally of the salury or other 
emoluments thereof, take and subscribe the following o ·th 
or affirmation: "I, A B. do solemnly swear (or affirm) that 
I have never voluntarily borne arms ngainst the Uuiletl 
States since I have been & citizen therrof; thnt J hnve vol• 
untarily given 11oaid, coun tp,nance, counse 1,or enconrag.. mcnt 
to persons eugnged in armed hostility tb~reto; thd I have 
never sought uor accepted nor attt>mt,ted to ex~rcij,l:I:' thfll 
functions of any office whatever, under any authority or 
pretended authority, in hOliltility to thr United 8tates: thnt 
I have not yielded s voluntary support to any pretl'o<led 
go.-ernment, authority, power, or cou~titution within the 
United State,, hostile or inlmleal theretc1; 11011 I 110 further 
swAar (or atllrm) that, to the b('"Rt of my knowlt'dga Rnd 
abl,lty, I will support and defend the Constitution of the 
United ~tates, against all enemi~, foreign nnd <lomPs'ic: 
tlu,t I will bear true faith u.nd allegiance to the Sttme: tllat I 
take this obligation freely, without any mental rest•rv1Uion 
or purpose of ev"8ion, and th•t I wlll well and faithfully 
discharge the duties of the office on which I am a1o0ut to 
enter; BO hf'lp ine God;" wbieh saU oath, so taken 11.nd 
signed shall be preserved among the fllf>s of the Court, 
House'ofCongrees. or Departmemt to which the said 11ffice 
may appertnin. And a11y penon who shall falsely take tho 
said oath sh,lll be guilty of perjury. nod on com·icti"n, In 

0addition to the penalties now pre~ribetl for that tfi•n1e. 
shall be deprived of bis office. and rendered Incapable IOf• 
PYer aner, of holding any office or place under the Unlud 
Stat& 
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in rnch State as may be necessary to pay the 
samP. 

SEc. 9. That the word article, in the sixth 
section of the act to which this iB supplementary,
ehall be construed to mean section. 

Passed March 23, 1867. 

Votes of State Legislatures on the Fourteenth 
Constitutional Amendment, 

LOYAL STATES. 

RATIFI.&0--TWENTY-ON& STATES. 


Maine-
SF.NATF., Jannary 16, 1867, yeas 31, nays O. 
HousE, January 11, 1867, yeas 126, nays 12. 

New Humpshire-
SENATE, July 6, 1866, yeas 9, nays 3. 
HoUSE, June 28, 1866, yeas 20;, nays 112. 

Yermont-
SE,<ATE. October 23, 1866, yeas 28, nays o. 
HoUSE, Octouer 30, 1866, yeas 199, nays IL 

Massacl,u,ellJ
~ENATB, March 20, 1S6i. yeas 27, nays 6. 
llousE, March U, 186i, yeo.s 120, nays 20. 

Rhod, lsland-
S>:,<ATE. February 5, 1867, :,oas 26, nays 2. 
liomJE, }"el>rua.ry 7, 18ti7, yea1:1 60, nays 9. 

tonnect1'.cut
8EXATE, ,Tune 25, 1866, yeas 11, uays 6. ' 

Hous&, June 29, 1866, yeas 131, nays 92. 


NewYork
Si':NATE,,lanuary 3, 186i, yeas 23, nays 3. 
llous.,Januury lu, 1Sb,, yeas 76, nays 40. 

~Te111Jersey
SENATE, Se.ptember 11, 1S66, yeas 11, nnya· 10. 
Jlouss, September 11, 1866, yew, 3*, nays 24. 

.Pennsylvan·ia
:;.E:'iATE, January 17, 1867, yoRs 20, nays 9. 
llous,, f'ebruary 6, lb67, yeas 58, nays 29. 

West Virginia
8EN AT£, JanTJary 15, 1867, yeas 15, nays 3. 
IloliSE, January 16, 1861, yeas 43, nByo 11. 

Ohil>
SENATE, Janmny 3, 1S67, yens 21, nays 12. 
Hoi:s•,J"nuary 4, 1867, yeas M, nays 25. 

Tennu,ee
SEN.\TE, July 11, 1866, yeas 15, nays 6. 

llousE, July 1; 1666, yeas 43, nays 11. 


Jlldiana-
SUATE, Jannary 16, 1861;·yoas 29. nays 18. 
House, Janaary 23, 1661, yoas-, nays-. 

JUirwis-
SENATE, January 10, 186T, yeas 11, nays 7. 
House, Jauuary 16, 1867, yous 59, nays 2a. 

Jlicltigan-
SENATE, -- 1867, yeas 25, nays 1. 
Hous&, -- 1667, yeas 71 nays 15. 

J/issouri
SENATE,January 5, 1867, yeas 26, nays 6. 

Hous:e, January 8, 1867, yeas 85, nayo 34. 


.Minrte.8ofa
SENATE, January 16, 1867, yeas 16 nay& I. 
llousE, January 15, 1867, yeas 40, nays 6. 

Kansas-
S,:<ATE, .January 11, 1867, nnanlmonsly. 

HousE, January 10, 1867, yeaa ifi, nays 7. 


Wisconsin-
S1rn·ATE, .Jaunn.ry 23, 1867, yeM 22, nays 10. 
HousE, February j, 186j, yeas 72, nays 12, 

Oregon
*SENATE, --, 1866, yeas 13, nays 7. 
llousE, September 19, 1866, yeas 26, na:,s 22. 

NetJllda
•SE:<A1E, January 22, 1861, yeas 14, nays IL 
Houss, January 11, 1867, yeas 34, nays 4. 

•Unofficial. 

l!.E.JECTED--!rBREE STATES, 


Dela.ware-
SENATE. 
Hous•, February 6, 1867, yeas 6, nays 16. 

Maryland
8ENATE, March 23, 18fi7, yeas 4, nays 13. 
HousE, lfarch 23, 1867, yeas 12, nays 46. 

Kentucky-
8&:<ATE, ,January 8, 1867, yeas 7, nays 24. 
Houss, January 8, 1867, yeas 26, nays 62. 

NOT ACTED--THREJ! 8TA!'E8. 

Iowa, California, Nebraska. 

INSURRECTIONARY STATES. 
B.EJECTED-TEif STATES. 

Yirginia
·~EN"AU'!, Jnnuary 9, 1867, unanimously. 
HousE, JH.nuary 9, 186i, 1 for amendment. 

North Carolina
8ES.\TE, December 13, 1866, yeae 1, nays 44. 
Hous,, Decembor 13, 1866, yeaa 10, nays 93. 

South Carolina-
EliN ATE,----. 

1-lvus•, December 20, 1866, yeas 1, nays 95. 


Georgia-
SENATE, November 9. 1866, yeas O, nays 86. 

Ftorid~s:e, November 9, 1866, yeas 2, nays 181. 

SENATE, December 3, 1866, yeas 0, nays 20. 
House, Decemuer 1, 1866, yeas o, nays 49 • 

.dlabama
SEN&TE, Doeomher 7, 1866, yeas 2, nay• 27. 
HousE, December 7, 1866, yeas 8, nays 69. 

Mi11issi., pi-
SENATE, JaDUllry 30, 1867, yeas o, nays 27. 

HousE, January 26, 1867, yeaa o, nays 88. 


Loui'Jiana-
SENATE, February 5, 1867, unnnimously. 

~ous•, i·euruary 6, 1867, unanimously. 

SENATE,----. 
HoUBE, October 13, 1866, yeas 6, nays 61. 

Arkansas-
l!ENATE, December 15, 1866, yeas 1, nays 24. 
House, December 17, 1866, yeas 2, nay.a 68. 

XIX. 


PROCLAMATIONS AND ORDERS. 
PRESIDENT JOHNSON'S PROCLAMATIONS, , obstructed in the States of South Carolina, Geor• 

Declarmg the Insurrection at an End in Texas, proceedinns or by the powers vested in •he mar-

ORDERS, AND TELEGRAMS ON RECON• 1 gia. Alabama, Florida, Mississippi, Louisianii., 
STRUCTION. j and Texne, by combinntioos too powerful to be 

. . . ' Ruppressed by the ordinary course of judicial 

and Civil Autho.rity e.'.'isting throughout the shals by 1~,.~; " 
whole of the United S"ates, August 20, 1866. : And wherea.q, by another proclamation, made 
Whereas, by proclamation of the fifteenth and on the sixteenth day of August, in the same 

nineteenth of April, eighteen hundred and sixty- year, in pursuance of an act of Congress ap. 
one, the President of the United States, in virtue proved July thirteen, ono thousand eight hun
of the power vested in him Ly the Constitution dre<l and sixty-•me, the inhabitants of the StatP.s 
nn•l the laws. declared that the laws of the Uni- of Georgia, South Carolina, Virginia, North Car
t<,J States were opposed and the execution thereof ulina, Tennessee, Alabama, Louisiana, Texas. 

http:el>rua.ry
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Arkansas, Mississippi, and Florida, (exce.Pt the 
inhabitants of that part of the Stato of Virginia 
lying west of the Alleghany mountains, and 
except also the inhabitants of such other parts 
of that State, and the other States before named, 
as might maintain a loyal adhesion to the Union 
and the Constitution, or might be, from time to 
time, occupied and controlled by forces of the 
United State~ engaged in the dispersion of insur
gents,) were declared to be in a state of insut· 
rection against the United States; 

And whereas, by another proclamation, of the 
first day of July, one thousand eight hundred 
and sixty-two, issued in pursuance of an act of 
Congress approved June seventh, in the same 
year, the insurrection was declared to Le still 
existing in the States aforesaid, with the excep
tion of certain specified counties in the State of 
Virginia; 

And whereas, by another proclamation made 
on the second day of April, one thousand eight 
hundred and sixty-three, in pursuance of the 
act of Congress of July thirteen, one thousand 
eight hundred and sixty,one, the exceptions 
named in the proclamation of August sixteen, 
one thousan<1 eight hundred and sixty-one, were 
revoked, and the inhabitants of the States of 
Georgia, South Carolina, North Carolina, Ten
nessee, Alabama, Louisiana, Texas, Arkansas, 
Mississippi, Florida, and Virginia (except the 
forty-eight counties of Virginia designated as 
West Virginia, and the ports of New Orleans, 
Key West, Port Royal, and Beaufort, in North 
Carolina) were declared to be still in a state of 
insurrection against the United States; 

And whereas, by another proclamation of thefif. 
teen th day of September, one thousand eight hun
dred and sixty-three, made in pursuance of the 
act of Congress approved March third, one thou
sand eight hundred and sixty-three, the rebellion 
was declared to be still existing, and the privi
lege of the writ of habeas corpus was in certain 
ipecified cases suspended throughout the United 
States,said suspension to continue throughout the 
duration of the rebellion, or until said proclama
tion should, by a subsequent one to be issned by 
the President of the United States, be modified 
or revoked; 

And whereas the House of Representatives, 
on the twenty-second day of Jnly, one thousand 
eight hundred and sixty-one, adopted a. resolu
tion in the words followmg, namely : 

.Re&olved lry the House of Representatives of the Congra• 
of the United Stat.., That the present deplorable civil war 
bas been forced upon the country by the disunlonlsts of the 
southern States, now in revolt against the constitutional 
Government, and in armt1 around the capital; that in this 
national emergency, Congress, banishing all feelings of mere 
passion or resentment, will recollect only its duty to the 
whole country ; that this war is not waged upon our part 
in any spirit of oppre~sion, nor for any purpose of conquest 
t•r subjugation, nor purpose of overthrowing or interfering 
with the rights or estnblished Institutions of those States, 
hut to defend and maintain the supremacy of the Constitu
tion, o.nd to preserve the Union with all the dignity, equal
ity, and rights of the several States nnimpaired, and that as 
soon as these 04lects are accomplished, the war ought to 
cease, 

And whereas the Senate of the United States 
on the twenty-fifth day of July, one thousand 
eight hundred and sixty-one, adopted a resolu
t10u in the words following, to wit: 

Ruolvtd, That the present deplorable cMI war hBB been
WX:-""'1 upon tho country by the disuwowta of the southern 

States, now la revolt against the constitutional Government, 
and 1n arms around the capital; that in this national emer• 
gency, Congress, banishing all feeUng of mere passion or 
resentment, will recollect only its duty to the whole conn• 
try; that this war is not prosecuted upon our part in any 
~pirit of oppression, nor for any purpose of conquest or sub,. 
Jugation, nor purpose of overthrowing or interfering with 
the rights or established institutions of those States, but to 
defend and maintain the supremacy of thoConstituth.m, and 
all laws made in pursuance thareof, and. to preserve the 
Union with all the dignity, equality, and rights of the several 
States unimpaired; that as soon as these objects are accom
plished the war ought to cease, 

And whereas these resolutions though not joint 
or concurrent in form, are substantially identical, 
and as such have hitherto been and yet are re
garded as having expressed the sense of Congress 
upon the subject to which they relate; 

And whereas the President of the United 
States, by proclamation of the thirteenth of June, 
eighteen hundred and sixty-five, declared that 
the insurrection in the State of Tennessee had 
been suppressed, and that the authority of the 
United States therein was undi8puied, and that 
such United States officers as had been duly com
missioned were in the undisturbed exercise of· 
their offi0ial functions; . 

And whereas thePresidentof the United States, 
by further r.roclamation issued on the second 
day of Apri , one thousand eight hundred and 
eixty-six, did promulgate and declare that there 
no longer existed any armed resistance of mis
guided citizens or others to the authority of the 
United States in any or in all the States before 
mentioned, excepting only the State of Texas, 
and did further promulgate and declare that the 
laws could be sustained and enforced in the sev
eral States before mentioned, except Texas, by 
the proper civil authorities, State or Federal, and 
that the people of the said States, except Texas, 
are well and loyally disposed, and have con
formed or will conform in their legislation to the 
condition of affairs growing out of the amend
ment to the Constitution of the United States 
prohibiting slavery within the limits and juris
diction of the United States; · 

And did further declare in the same proclama
tion that iris the manifest determination of the 
American people that no State, of its own will, 
bas a right or power to go out of, or separate 
itself from, or be separated .from the American 
Union; and that, therefore, each State ought to 
remain and constitute an integral part of the 
United States; 

And did further declare in the same last men
tioned proclamation that the several afore-men
tioned States, excepting Texas, had, in the manner 
aforesaid, given satisfactory evidence that they 
acquiesce in this sovereign and important reso
lutioc of national unity; 

And whereas the President of the United 
States, in the same proclamation, did further 
declare that it is believed to be a fundamental 
principle of government that the people who 
have revolted, and who have been overcome and 
subdued, must either be dealt with so as to in
duce them voluntarily to become friends, or else 
they must be held by absolute military power, 
or devastated, so as to prevent them from ever 
again doing harm as enemies, which last named 
policy is abhorrent to humanity and to freedom; 

And whereas the President did, in the same 
proclamation, further declare that the CQnst.iiu
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tion of the United States provides for constituent 
communiues only as States, and not as Territo
ries, dependencies, provinces, or protectorates; 

And further, that such constituent States must 
necessarily be, and by the Constitution and Jaws 
of the United States are made eg.uals, and placed 
upon a like footing as to political rights, im
munities, dignity, and power with the several 
States with which they are united; 

And did further declare that the observance 
of political equality as a. principle of right and 
justice is well calculated to encourage the people 
of the before-named States, except Texas, to be 
and to become more and more constant and per
severing in their renewed allegiance; 

And whereas the President did further declare, 
that standing armies, military occupation, mar
tial law, military tribunals, and the suspension 
of the writ of habea• corpw, a.re, in time of peace, 
danserous to public liberty, incompatible with 
the rndividual rights of the citizen, contrary to 
the genius and spirit of our free institutions, and 
exhaustive of the national resources, and ought 
not, therefore, to be sanctioned or allowed. except 
in cases of actual necessity, for repelling invasion 
or suppressing insurrection or rebellion; 

And the President did further, in the same 
proclamation, declare tha.t the policy of the Gov
ernment of the United Stal;es, from the beginning 
of the insurrection to its overthrow and fina1 
suppression, had been conducted in conformi!.y 
with. the principles in the last-named proclama
tion recited ; . 

And whereas the President, in tho said proc
lamation of the thirteenth of June, one thousand 
eight.hundred and sixty-five, upon tho grounds 
therem stated and herembefore ro,;ited, did thon 
and there proclaim and declare that the insur
rection which heretofore existed in tho several 
States before na.rned, except in Texn.s, was at a.n 
end, and was henceforth to be so regarded; 

And where;is, subsequently to the said second 
day of April, one thousand eight hundred and 
sixty-six, the insurrection in the Sta.te of Texas 
has been completely and everywhere suppressed 
and ended, and the authority of the United 
States has been successfully and completely es
tablished in the said State of Texas, and now re
mains therein unrestricted and undisputed, and 
such of the proper United States officers as have 
been duly commissioned within the limits of the 
said State are now in the undisturbed exercise of 
their .official functions; 

And whereas the laws can now be sustained 
and enforced in the said State of Texas by the 
proper civil authority, State or Federal, and the 
people of the said State of TeJ:as, like the people 
of other States before named, are well and loy
ally disposed, and have conformed or will con
form in their legislation to the condition of 
affairs growing out of the amendment of tho Con
stitution of the United States prohibiting slavery 
within the limits and jurisdiction of the United 
States; 

And whereas all the reasons and conclusions 
set forth in regard to several States therein ape

' cia.lly named now apfly equally and in all re

spects to the State o Texas, as well as to the 

other States which had beeu involved iu insur

rection; 

And whereas adequate provision has been 
ma.de by military orders to enforce the execution 
of the acts of Congress and the civil authorities, 
and secure obedience to the Constitution and 
laws of the United States within the State of 
TeJ:as, if a. resort to military force for such pur~ 
pos~ should at any: time become necessary ; 

Now, therefore, L Andrew Johnson, Presideni 
of the United States, do hereby proclaim and de
clare that the insurrection which heretofore ex
isted in the State of Texas is at an end, and is to 
be henceforth so regarded in that State, as in the 
other States before named, in which tl.e said in
surrection was proclaimed to be at an end by 
the aforesaid proclamation of the second day 1,£ 
April, one thousand eight hundred and sixty-si.L, 

And I do further proclaim that the said iu, 
surrection is at an end, and that peace, order 
tranquillity, and civil authority now exist in ai,d 
throushout the whole of the United States <,f 
America.. 

In testimony whereof I have hereunto set my 
hand and ca.used the seal of the Uc,ited State& to 
be affixed. 

Done at the city of Washington, this twen·· 
tieth day of August, in the year of t,t1r 

L. 	 ] Lord one thousand eight hundred and 
[	 8

• 	 sixty-six, and of the independence of the 
United States of America. the ninety-fhst. 

ANDREW JOHNSON,· 
By the President: 

WM. H. SEWARD, Secretary of State. 

Be1pecting American Merchant Vessels Stoppl4g 
or Anchoring in Certain Porta of .Japan, .Tallu• 
ary 12, 1867. 
Wherea.q in virtue of the/ower conferred by 

the a.ct of Congress ap:prove June 22, 1860, B!>C• 
tions 15 and 24 of which a.ct were designed by 
proper provisions to secure the strict neutrality 
of citizens of the United States residing in or 
visiting the empires of China. and Japan, a. noti
fication was issued on the 4th of August last by 
the Legation of the United States in Japa.11, 
through the consulates of the OJ;>en ports of th,.t 
empire, requesting American slupmasters not to 
approach the coasts of Lucoa. and Nagato pend
ing the then contemplated hostilities between 
the Tycoon of Japan and the Daimio of the said 
provinces; 

And whereas authentic information having 
been received by the said Legation that ,uch 
hostilities had actually commenced, a regula.t1on, 
in furtherance of the aforesaid notification i,.nd 
pursuant to the act referred to, was issued by the 
Minister Resident of the United States in Js.pa.n 
forbidding American merchant vessels from stop
ping or anchoring at any port or roa.dstead in that 
country except the three open ports, viz: Kana· 
ga.wha., (Yokohama.,) Nagasaki, a.nd Hakoda.te, 
unless in distress or forced by stress of weather, 
as provided by treaty, a.nd giving notice that 
masters of vessels committing a breach of the 
regulation would thereby render themselves lia• 
ble to llrosecution and punishment, and also 
to forfeiture of the protection of the United 
States if the visit to such non-opened ·port or 
roadstead ~hould either involve a breach of treaty 
or be construed as an act in aid of insurrection. 
or rebellion: 
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Now, therefore, be it known that I, Andrew 

Johson, President of the United States of Amer
ica, with a tview to prevent a.els which might 
injuriously affect the relations existing between 
the Government of the United States and that 
of Japa.11, do hereby call public attention to the 
aforesa,id notification and regnlation, which are 
hereby sa.nctioned and confirmed. 

In testimony whereof I have hereunto set my 
hand and ca.used the seal of the United States to 
be affixed. 

Done at the city of Washington, this twelfth 
day of January, in the year of our Lord 

[SUL.] one thousand eight hundred and sixty
seven, and of the independence of the 
United States the ninety-first. 

ANDREW JOHNSON1

B:r the President: 

WILLIAM H. SEWARD, Secretary of State. 


Respecting Decree of :Maximilian, August 1'7, 
1868. 

Whereas a war is existing in the Republic of 
Mexico, aggra.V&ted by foreign military inter
vention; 

And whereas the United States, in accordance 
with their settled ha.bits and policy, are a neu
tral Power in resard to the war which thus 
al!licts the Republic of Mexico; 

And whereas it has become known that one 
of the belligerents in the said war-namely, the 
Prince Maximilian-who asserts himself to be 
Emperor in Mexico, has issued a decree in regard 
to the port of Matamoros, and other Mexican 
ports which are in the occupation and posses1ion 
of another of the said belligerents-namely, the 
United States of Mexico-which decree is 1n the 
following words : 

"The port of Matamoros, and all those ot the northern 
frontier which hava withdrawn from their obedience to the 
Government, ere cloeed to foreign and COOB!ing traffic during 
each time M tho empire of the law ,ball iiot be therein r&
lnsteted. 

"ART. 2. Merch&11dlse proceeding from the l&id porta, on 
arriving at any other where the excise of the empire Is col
lected, shall pay the dutlee on lwportetioo, Introduction, 
and consumption, and, on satisfactory proof of contraven
tion, shall be irremlssibly confiscated. Our Minister of the 
Treasury la cbargtcl witla th• punctnal execution of tbie 
decree. 

"Given at Mexico, the 9th of July, 1866 ... 

And whereas the decree thus recited, by de
claring a. belligerent blockade unsupported by 
competent milit.ary or naval force, is 1n violation 
of the neutral rights of the United States, as 
defined by the law of nations, as well as of the 
treaties exist.ing between the United States of 
Americ~ and the aforesaid United States of Mex
ico, 

Now, therefore, I, Andrew Johnson, Presi
dent of the United States, do hereby proclaim 
and declare, that the aforesaid decree is held, 
and will be held, by the United States, to be 
absolutely null and void, as against the Govern
bent and citizens of the United States; and that 
any attempt which shall be made to enforce the 

· 111.me against the Government or citizens of the 
United Sta.tea will be disallowed. 

In witness whereof I have hereunto set my 
hand, and caused the seal of the United States 
to be affixed. 

Done at the city of Washington, the seven

teenth day of August, in the year of onr 
[L. s.] Lord one thousand eight hundred and 

sixty-six, and of the independ€'1lce of the 
United States of America the ninety-first. 

ANDREW JonNSOllf•. 
By the President: · 

WILLiill H. SEWARD, &cretary of State. 

Declaring the Suspension of Tonnage and Impost 
Dutiea, aare1pect1 the Vessels of the Hawaiian 
Islands, Januar1 29, 186'7. 
Whereas by an act of the Congress of the 

United States of the twenty-fourth day of May, 
one thousand eight hundred and twenty-eight, 
entitled "An act in addition to an act, entitled , 
'An act concerning discriminating duties of ton• 
nage and impost,' and to equalize the duties on 
Prusiian vessels and their ca.rgoes," it is pro
vided that upon satisfactory evidence being given 
to the President of the United States by the gov
ernment of any foreign nation that no discrimi
nating duties of tonnage or impost are imposed 
or levied in the ports of said nation upon vessels 
wholly belonging to citizens of the United States, 
or ul!on the produce, manufactures, or merchan
dise unported to the same from the United States 
or from any fare1gn country, the President is 
thereby a.uthor~ed to issue his proclamation, de
claring that the foreign discriminating duties of 
tonnage and imposts within the United States 
are and shall be suspended and discontinued, so 
far as res!)ect8 the vessela of the said foreign 
nation, and the produce, manufactures, or mer
chandise imported into the United States in the 
same from the said foreign nation, or from any 
other foreign country, the said suspension to 
take effect from the time of such notification 
being given to the President of the United States, 
and to continue so long as the reciprocal ex
emption of vessels belonging to citizens of the 
Un1ted States and their cargoes, as afore.qaid. 
shall be continued, and no longer; 

And whereas satisfactory evidence has btelr 
been received by me from bis Majesty the King 
of the Hawaiian Islands, th;ough an official 
communication of his Majesty's Minister of For
eign Relations, under date of the 10th of Decem• 
ber, 1866, that no other or higher duties of ton
nage and impost are imposed or levied in the 
ports of the Hawaiian Islands upon vessels 
wholly belonging to citizens of the United States, 
and upon theproduce,manufactures,ormerchan
dise imported in the same from the United States, 
and from anr foreign country whatever, than 
are levied on Hawaiian ships and their cargoes 
in the same ports under like circumstances; . 

Now, therefore, I, Andrew Johnson, President 
of the United States of America, do hereby de
clare and proclaim that so much of the several 
acts imposing discriminatins duties of tonnage 
and impost within the Umted States are, and 
shall be, suspended and discontinued, so far as 
respects the vessels of the Hawaiian Islands, and 
the produce, manufactures, and merchandise im
ported into the United States in the same, from 
the dominions of the Hawaiian Islands, and 
from any other foreign country whatever, the 
said suspension to t.ake effect from the said 10th 
day of December, and to continue thencefor
ward, so long as the reciprocal exemption ·of 
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the vessels of the United States, and the produce, 
manufactures, and merchandise imported into 
the Hawaiian Islands in the same, as aforesaid, 
shall be continued on the part of the Govern
ment of his Majesty the Kmg of the Hawaiian 
Islands. 

In testimony whereof I have hereunto set my 
hand and caused the seal of the United States to 
be affixed. 

Done at the city of Washington, the twenty
ninth day of January, in the year of our 
Lord one thousand eight hundred and 

[L. s.] sixty-seven, and of the independence of 
the United States of America, the ninety-
first. ANDREW JOHNSON. 

By the President: . 
WM. II. SE:VARD, Secretary of State. 

Declaring Nebraska a State in the Union, March 
1, 1867. 

Whereas the Congress of the United States 
did, by an act approved on the nineteenth day
of April, one thousand eight hundred 11.nd sixty
four, authorize the people of the Territory of 
Nebraska to form a constitution and State gov
ernment, and for the admission of such State 
into the Union on an equal footing with the 
original States, upon certain conditions in said 
act specified; and whereas said people did adopt 
a constitution conforming to the provisions and 
conditions of said act, and ask admisRion into 
the Union; and whereas the Congress of the 
United States did, on the eighth and ninth days 
of February, one thousand eight hundred and 
sixty-seven, in mode prescribed by the Constitu
tion, pass a further act for the admission of the 
State of Nebraska into the Union, in which last
named act it was provided that it should not 
take effect except upon the fundamental condi
tion that withm the State of Nebraska there 
should be no denial of the elective franchise or 
of any other right to any person by reason of 
race or color, excepting Indians not taxed, and 
upon the further fundamental condition that 
the Legislature of said State, by a solemn public 
act, should declare the assent of said State to the 
said fundamental condition, and should transmit 
to the President of the United States an authen
ticated copy of said act of the Legislature of said 
State, upon receipt whereof the President, by 
proclamation, shoul~ forthwith announce. the 
fact, whereupon said fundamental condition 
should be held as a. part of the organic law of 
the State, and thereupon, a.nd without any fur
th_er .proceeding on the. part of Congress, the ad
m1ss10n of said State mto the Union should be 
considered as complete; and whereas within the 
time prescribed by said act of Congress of the 
eighth and ninth of February, one thousand 
eight hundred and sixty-seven, the Legislature 
9t the State of Nebraska. did pass an act ratify
mg the sa1<l act of Congres11 of the eighth and 
mnth of February, one thousand eight hundred 
and sixty-seven, and declaring that the afore
named provisions of the third section of said 
last-named act of Congre£s should be a. part of 
the organic law of the State of Nebraska; a.nd 
whereas. a duly authenticated copy of said act of 
the Legislature of Nebraska. has been received 
by me: 

Now, therefore, I, Andrew Johnson, President 
of the United States of America., do, in accordance 
with the provisions of the act of Congress last 
herein named, declare a.nd l?roclaim the fac; 
that the fundamental condit10ns imposed by 
Congress on the State of Nebraska to entitle that 
State to admission to the Union have been rati
fied and accepted, and that the admission of the 
said State into the Union is now complete. 

In testimony whereof I have hereto set my 
hand, a.nd have caused the seal of the United 
States to be affixed. 

Done at the city of W a.shington, this first day. 
of March, in the year of our Lord on\l 

[SEAL.] thousand eight hundred and sixty. 
seven, and of the independence of the 
United States of America. the ninety-
first. ANDREW JOHNSON. 

Br the President: 
WILLIAM H. SEWARD, Secretary of State. 

Withdrawing reward for 1ohn ll. Surratt, and 
others.• 

WAR DEPARTMENT, 
ADJUTANT GENERAL'S OFFICE, 

WASHINGTON, November 24, 1865. 
General Orders, No.164. 

Ordered, That-I. All persons claiming re• 
ward for the apprehension of John Wilkes Booth, 
Lewis Payne, G. A. Atzerodt, and David E. 
Herold, and Jefferson Da.vis, or either of them, 
are notified to file their claims and their proofs 
with the Adjutant General for final adjudication 
by the special commission appointed to a.ward 
and determine upon the validity of such claims, 
before the first day of January next, after which 
time no claims will be received. 

II. The rewards offered for the arrest of Jacob 
Thompson, Beverley Tucker, George N. Sanders, 
William G. Cleary, and John H. Surratt a.re re• 
Yoked. 

By order of the President of the United States: 
E. D. TOWNSEND, 

Assistant Adjutant General. 

:Release of Convicts. 
WAR DEPARTMENT, 

ADJUTANT GENERAL'S OFFICE, 
. WASHINGTON, July 13, 1866, 

General Orders, No 46. 
Ordered: That all persons who are undergoing 

sentence by military courts, a.nd have been im
prisoned six months, except those who are under 
sentence for the crimes of murder, arson, or rape, 
and excepting those who are under sentence a.t 
the Tortugas, be discharged from imprisonment 
and the residue of their sentence remitted. 

• Respecting this order, Secretary Stanton testified before 
a Congressional Committee, January 10, 1867, as follow: . 

Q. What wns the reason for re•oking the order offering· 
a reward for the arrest of Surratt t 

A. Th• reasons that influenced my mind, were in the first 
place, that many months had elapsed without accomplishing 
the arrest of these parties. I was entirely satisfied that they 
were not in the United States, and that if any arrest was 
mude it would have to be by government officials, who 
ought not to have any pretence of claiming the reward; be· 
sides, I thou1?ht that if the proclamation was withdrawn It 
would probably induce th••• parties to believe that puninit 
was over, and they might return to the United States and 
be arrested. For these reasons I thought it expedient to 
revoke the order. It was done on my own responsibility, 
the President left It at my discretion to do as I thought b~t 
in the JPatter. 



PROCLAMATIONS AND ORDERS, 

Those who belong to the military service, and 
their term unexpired, will be returned to their 
command, if it is still in service, and their ro: 
lease is conditional upon their serving their full 
term and being of good behavior. 

By order of the President of the United Statos: 
E. D. TOWNSEND, 

Assistant Adjutant General. 

Recoutruction in Texas, 
STATE DEPARTMENT, 

AUSTIN, TEXAS, July 26, 1866. 
HoN. W. H. SEWARD: 

Pl~a~e inform me by telegram whether or not 
it is tho will of the President that the Legisla
ture of Toxas shall meet on the 6th day of Au
gust, and General Throckmorton be inaugurated 
on the 9th? Will the Legislature be permitted 
to assemble without the inauguration of the 
Governor-elect? If so, what am I expected to 
do? You will perceive by reference to your dis
patch of July 17 that my instructions are not 
definite. My solicitude increases as the time for 
the meeting of the Legislature approaches. 

Your obedient servant, 
. JAMES H. BELL, 

Secretary of State of Texas. 

WAR DEPARTMENT, 
· WASHINGTON, July 28, 1866. 

To JAMES H. BELL: 
Your tele1;1rams of the 21st and 26th of July, 

received. 1he President directs me to say that 
the Legi2lature of Texas will assemble and or
ganize on the 6th of August without hindrance. 
The Governor-elect, Mr. Throckmorton, will be 
inaugurated on the 9th without hindrance. 
When you have reported the organization and 
inauguration to this Department, by telegraph 
or otherwiiie, the provisional governor will be 
relieved, and the government will be transferred 
to the elected authorities o{ Texas. Until the 
receipt of such notice by yourself, or by the Gov
ernor-elect, the condition of affairs will remain 
in the provisional government, as heretofore, 
except the organiza.t10n and inauguration afore-
stated. WM. H. SEWARD, 

Secretary of State. 

WASRINGToN, D. C., October 30, 1866. 
Goven1or THROCKMORTON: 

· Your telegram of the 29th instant just re
ceived. I havo nothing further to suggest than 
urging upon the Legislature to make al.l laws 
involving civil rights as complete as possible, so 
as to extend equal and exact justice ·to all per
sons, without regard to color, if it has not oeen 
done. We should not despair of the Republic. 
My faith is strong. My confidence is unlimited 
in the wisdom, prudence, virtue, intelligence, 
r.nd magnanimity of the great mass of the peo

. Jlle; and that their ultimate decision will be un
mfluenced by passion and prejudice, engendered 
by the recent civil war, for the complete restora
tion of.the Union by the admission of loyal Rep
resentativeR and Senators from all the St.i.tes to 
the respective Houses of the Congress of the 
United States. · · ANDREW JoHNsoN. 

To Gov. Brownlow, of Tennessoe.• 
\VASHINGTON, July 20, 1865, 

Hon. W. G. BROWNLOW: 
·· I hope and have no doubt you will see that 
the recent amendments to the Constitution of 
the State, as adopted by the people, and all 
laws passed by the last Legislature m pursuance 
thereof, are faithfull;r and fairly executed, and 
that all illegal votes m the approaching election 
be excluded from the polls, and the election for 
members of Congress be legally and fairly con
ducted. When and wherever it becomes neces
sary to employ force for the execution of the 
laws and the protection of the ballot-box from 
violence and fraud, you are authorized to call 
upon Major General Thomas for 8tifficient force 
to sustain the civil authorities of the State. I 
have received your recent address to the people, 
and think it well-timed, and hope it will do 
much good in reconciling the opposition to the 
amendment of the constitution and the laws 
passed by the last Legislature. The law must be 
executed and th~ civil authority sustained. In 
your efforts to do this, if necessary, General 
Thomas will afford a sufficient military force. 
You are at liberty to make what use you think 
proper of this dispatch. ANDREW JOHNSON. 

Te Montgomery Blair, Postmaster General. 
NASHVILLE, November 24, 1863. 

To Hon. M. BLAIR, Postmaster General: 
I hope that the President will not be commit, 

ted to the proposition of States relapsing into 
territories and held as such. If he steers clear 
of this extreme, his eledion to the next Presi
dency is without a reaeonable doubt. I expected 
to have been in Washi11gton before this time, 
when I could have eonversed freely and fully in 
reference to the policy to be adopted by the Gov
ernment; but it has been. impossible for me to 
leave Nashville. I will be there goon. The in
stitution of slavery is gone, and there is no good 
reason. now for destroying the States to bring 
about the destruction of slavery. 

ANDREW JOHNSON, 

General Grant's Revocation of Order Respecting 
Disloyal Newspapers.t 

HEADQUARTERS ARMIES OF THE UNITED STATES, 
. WASHINGTON, July 24, 1866. 

The order of February 17, 1866, from these 
headquarters directing department commanders 
to forward copies of such newspapers published 
within their respective commands, as contained 
sentiments of disloyalty, &c., is hereby revoked, 

By command of Lieut. Gen. Grant, 
GEO. K. LEET, 

Assistant Adjutant General•. 

Assigning Commanders to Military Districts, 
March 11, 12, and 15, 1867. 
liEADQ,UARTERS OF THE ARMY, 

ADJUTANT GENER.n's OFFICE, 
WASHINGTON, March 11, 1867. 

General Orders No. 10. . 

* * * * * 
II. In pursuance of the act of Congress en

•An lncompleto copy of this telegram Is printed on pago
Z1 of the Political Manual for 1866. 

t For original order see .illanuol for 1866, p. 123. 
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titled •• An act to provide for the more efficient 
government of the rebel States," the President 
directs the following assignment.s to be made: 

First District, State of Virginia, to be com
manded by Brevet Major General J.M. Schofield. 
Headquarters, Richmond, Va. 

Second District, consisting of North Carolina 
and South Carolina., to be commanded by Major 
General D. E. Sickles. Headquarters, Columbia, 
S. C. 

Third District, consisting of the States of ~or· 
gia, Florida, and Alabama., t-0 be commanded by 
Major General G. H. Thomas. Headquarters, 
Montgomery, Ala.. 

Fourth District, consisting of the States flf 
Mississippi and Arkansas, to be commanded by 
Brevet Major General E. 0. C. Ord. Headquar
ters, Vicksburg, Miss. 

Fifth District, consisting of the States of Lon-
isiana and Texas, to be commanded by Major 
General P. H. Sheridan•. Hea.dquarters, New 
Orleans, La. 

The powers of departmental 'Commi:mders are 
hereby delegated to, the a.hove-named district 
commanders. 

By co=and of Genera.I Grant. 
E. D. Tow'.llsEND, 

.Auistant .Adjutant General: 

HEADQ.UABTEB~ OF THE ABKY, 
ADJUTANT GENERA.L's O:r:rrcn,. 

WABRINGTON, March 12, 1867; 
Ocneral Orders No. 14. 

By direction, of the President, ihe following 
changes are made in Geographical Departments w consti'tuted. as no

1. The States of W ~st Virginia, Tennessee, 
and Kentucky to constitute the Department of 
the Cumberland, Brigadier and Brevet Major 
Gen~ra~ John Pope to comma.nd. Headquarters, 
Lou1Bv1lle, Ky.. . . 

2..T\1e counties of Alexandria. and Fairfax:, 
Virgm11!', a!e annexed to, the command of the 
F1rRt D1s.tnct. . . 

3. Indian TemtGry 1s attached to the Depart
ment of the Missouri. . 

By command. of General GTanb. 
. E. D: Tow:«sEND, 

.Aa.mtant AdJutant Gene:ral. 

HEADQUARTERS OP TRB ARMY', 
AD.TUTANT GENERAL'S OFFICE, 

WASHINGTON, March 15, 1867. 
The President directs that the· following .the Congress or the United States. * * 

changes be made, at the request of Major Gen- Approved March 2; 1867: . 
eral Thomas, in· the assignment announced in IL In pursuance of the provisions of the 5th. 
General Orders No. 10, of March 11, 1867, of :~ection of the act, as above cited, whipping or 
commanders of districts uncfer the act of Congress ,maiming of the person, as a punishment of ant· 
entitled "An act to provide for the more effi- 'crime, misdemeanor, or offence, is hereby pro• 
oient government of the rebel States," and of the hibited in this district. , 
Department of the Cumberland created in Gen- ;By Command of Brig. and Bvt. Maj. Gen. 1. M. 
eral Orders No. 14, of March 12, 1867: Brevet '. Schofield, U, S. A. 
Major General John Pope to command the Third '. $. F. CRALJ'lN, A. A. (J;. 
District, consisting of the States of Georgia, · 
Florida, and Alabama,and Major General George HEADQUABTl':its Frns-r DISTR101';,. 
H. Thomas to command the Department of tl:ie STATI<l ol!' VIRGilUA, . 
Cumberland. 	 I

I 
RrclIMO'.!m; VA., March 15, 186't. 

By command of Genera.I Grant. · r. The following extract of an act of Congress· 
E. D. TOWNSEND, is re-published for the information and govern

.Assistant .Adjutant General. ment of alt concerned: - . 

Order, in First lrlilitar;v District. 
HEAD~UABTERS FIRST DISTRICT, 


STATE OP VIRGINIA,· 

Rronxo:iJD, March 13, 1867., 


General Ordera No. 1 : 

l. In complianee with the order of the Presi~ 

dent, the undersigned hereby assnmes command 
of the First District, State of Virginia, under 
the a.ct of Congress of March 2, 1867. 

2. All officers under the existing provisional 
government of the State of Virgima will con• 
tinue to perform the duties of their respective 
offices, according to law, unless otherwise here
after ordered in mdividual cases, until their suc
cessors shall be duly elected and qualified, in 
accordance with the above-named act of Con
gress. 

3. It is desirable that the military power C<iti~ 
ferred by the before-mentioned act be exercised 
only BO far 8.11 mar be necessary to accomplish 
the objects for which that power was conferred, 
and the undersigned appeals to the people ot 
Virginfa, and especially to magistrates and 
other civil officers, to render the necessity for 
the exercise of this power a.s slight as possible, 
by strict obedience to the laws; and by impa.l'· 
tial administration of justice to all classes. 

4. The staff officers now on duty at headquar• 
tera Department of the Potomac are assigned to 
corresponding duties at headquarters First Dis
trict, Sta.ta of Virginia., · J. M. ScnoFIELD, 

Bre~t Major General, U. B. A. 

HEADQ.UARTEBlf FIBST DISTRICT,
STATE OP VIRGINIA, 

R V 1r h 16 186" . ICRMOND,. A., ....arc , ,,.
General Orders No. 2. 

I. The following extract ofan act of Congress. 
is re-published· for the information and govern• 
ment of all concerned: 
, [Public-No. 85.l . 
;Au Act making appropriations l,r the snpyort 
, of the army for tlie year ending J nne thirtieth,. 

eighteenhundredandsixty-eignt;andforother 
' purposes. * * * * * 

SEc. 5 • .And be it further enacted, That it shalt 
be the duty of the officers of the army and navy' 
and of the Freedmen's Burea.u to prohibit' and' 
pre.'ent whipping or maiming of the person;.as
a. punishment for any· crim.e,. misden:i,~anor, or 
offence, by any pretended civil or m1htary an• 
thorit;y-'· in any State l~tely in rebellion, until 

:the c1.-il government' ill such State shall have. 
,been restored, and shall' have been recognized bf 

http:person;.as
http:comma.nd
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(Public-No. 85.]
An Act making appropriations for the support 

of tb e army for the year ending June thirtieth, 
eighteen hundred and sixty-eight, and for 
other purposes. * * * * 
SEC. 6. And be it further enacted, That all 

militia forces now organized or in service in either 
oi' the States of VirE'.inia, North Carolina, South 
Carolina, Georgia, Florida, Alabama, Louis-iana, 
Mississippi, and Texas, be fo_rth~ith disbanded, 
and that the further organ1zat1on, armincr, or 
calling into service of the said militia forcis, or 
any part thereof, is hereby prohibited under any 
circumstances whatever, until the same shall be 
authorized by Congress. * * * 

Approved March 2, 1867. 
B-v cGmmand of Brig. and Bvt. Maj. Gen. J. M. 

Schofield, U.S. A. S.F.CHALFIN,A.A.G. 

HEADQUARTERS FIRST DISTRICT, 
STATE OF VIRGINIA, 

RICHMOND, VA., April 2, 1867, 
Special Orders, No. 16, 

t [Extract.] 
1. A board of oflicers is hereby appointed to 

select and recommend to the commanding gen
eral for appointment. persons to form boards of 
registration throughout the district, as required 
by the act of :March 23, 1867. · 

The persons required will be one registering 
officer for each magisterial district of a county, 
or ward of a city at large, and two, four, or six 
for the county or city at large, according to the 
size of the county or city, so as to form with the 
regi~tering officers of the several districts or 
wards, one, two, or three boards of registration 
for the county or city. 

An officer of the army or Freedmen's Bureau 
will, if pos~ible, be selected as a member of each 
board; and the other two will be selected from 
the following classes of persons, viz: 1st, Officers 
of the United States army, or of volunteers who 
have been honorably discharged after meritori
ous services during the late war. 2d, Loyal cit
izens of the county or city, for which they are 
selected. 3d, Any other loyal citizens having 
the proper qualifications. 

These boards must be composed of men who 
not only are now, but always have been, loyal 
to the Government of the United States; men 
of high character, and sound, impartial judg
ment, and, as far as possible, men who have the 
confidence of all classes of citizens. 

No registering officer shall be a candidate for 
any elective office while holding the office of reg
istering officer. 

With their recommendations for appointment, 
the board will report to the commanding general 
a brief of the testimonials and other evidence 
upon which their selections are based. 

The board will appoint from time to time their 
selections for particular counties or cities, with
out waiting to complete the list. 

DETAIL FOR THE BOARD. 
Brevet Lieutenant Colonel George Gibson, jr., 

Ca.ptain 11th U.S. Infantry; Brevet M~jor C. 
R. Layton, C_aptain 11th U.S. Infantry; Brevet 
Major D. M. Vance, Captain 11th U.S. Infantry; 
Captain Garrick Mallery, 43d U. S. Infantry; 
Captain J . .A.. Bates, 43d U.S. Infantry. 

By command of Brigadier and Brevet Major 
General J, M, Schofield, U. S. A. 

s. F. CHALFIN, A. A. G. 

HEADQUARTERS FIRST DISTRICT• 
STATE OF VIRGINIA, 

RICHMOND, VA., .April 2, 1867. 
General Ord en,, No. 8, 
. All elections, whether State, county, or muni

ci_p~l, under the provisional government of Vir
gm1a, are hereby ordered to be suspended until 
the registration provided for by the act of Con
gress of March 23, 1867, shall be completed. 

,Vacancies which may occur in the meantime 
will be filled by tempo:ary appointments, to be 
made by the Commandmg General. 
By command of Brigadier and Brevet Major 

General J. M Schofield, U. s. A. 
s. F. CHALFIN, .A. A. G. 

flEADiiUARTERS FIRST DISTRICT, 

STATE OF VIRGINIA, 


. RICHMOND, VA., April 5, 1867, 

General Ord('1'!11 No. 9. 

In pursuance of the acts of Congress of March 
2 and 23, 1867, all officers hereafter to be elected 
or appointed under the provisional government 
of Virginia. will, in addition to the oath of office 
prescribed by the laws of the State, be required 
to take and subscribe the following oath: 

" I,--, do solemnly --, in the presence of 
Almighty God, that I have not been disfran• 
chised for participation in any rebellion or civil 
war against the United States, nor for felony 
committed against the laws of any State. or of 
the United States; that I have never been a mem-
ber of any State Legislature, nor held any exeo
u tive or judicial office in any State, and after
ward engaged in insurrection or rebellion against 
the United States, or given aid or comfort to the 
enemies thereof; that I have never taken an oath. 
as a member of Congress of the United States,. 
or as an officer of the Uc.ited States, or as a mem
ber of any State Legislature, or as an executive 
or judicial officer of any State, to support the 
Constitution of the United States, and afterward 
engaged in insurrection or rebellion against the 
United States, or given aid or comfort to the 
enemies thereof; t.hat I will faithfully support 
the Constitution and obey the law11 of the United 
States, and will, to the best of my ability, en
courage others BO to do; BO help me God." 
By order of Brigadier and Brevet Major Gen• 

eral J. M.Schofield,U. S. A. 
s. F. CHALFI1(, A. A. (I•. 

Orders in Second Military Distriot. 
HEADQUARTERS DEP'T OF THE SOUTH, 

CHA.RLESTON, S. C., March 8, 1867. 
General Orders, No. 26. 

Whipjl\ng or maiming of the person, as a pmi,. 
isbmont for any crime, misdemeanor, or offence. 
being now prohibited by the laws of the United 
States, all officers of the army and Freedmen's 
Bureau on duty in this Department, are hereby 
directed to prevent the infliction of such pnnisb,. 
ment by any authority whatever. 

By command of Brevet Maj. Gen. Robinson. 
JNO. R. MYRICK, A . .A. A. G. 

A like order was issued in each of the other 
Districts. 
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HEADQUARTETIS DEP
1
T OF TUE SOUTH, 

CHARLESTON, S. C., Narch 13, 1867. 
Genural Orders, No. 2j. 

An official copy of the law, entitled "An act 
to provide for the more efficient government of 
the rebel States," having been received at these 
headquarters, it is hereby announced, for the 
information and government of all concerned, 
that the said law 1s in force within the military 
district composed of North Carolina and South 
Ca.rolina, from this date. 

B;y: command of Brevet Maj. Gen. J. li. Rob
inson. 

JNo. R. MYRICK, .A. A. A G. 

HEADQUARTERS SECOXD MILITARY DisTTIICT, 
(NORTH CAROLINA AND SOUTH CAROLINA,) 

CoLU MBIA, S. u., March 211 1867. 
General Orders, No. 1. 

I. In compliance with General Orders No. 10, 
Headquarters of the Army, March 11, 1~67, the 
undersigned hereby assumes command of the 
Second Military District, constituted by the act 
of Congress, Public No. 68, 2d March, 1867, en
titled "An act for the more efficient government 
of the rebel States." 

II. In the execution of the duty of the com
manding general to maintain the security of the 
inhabitants in their persons and property, to 
suppress insurrection, disorder, and violence, 
and to pums11 or cause to be punished all disturb
ers of the public peace and criminals, the local 
!tu~ c_ivil tribunals will be permitted to take 
Junsd1ct10n of and try offenders, excepting only 
such cases as may, by the order of the command
ing general, be referred to a. commission or other 
military tribunal for trial. 

III. The civil government now existing in North 
Caro~ina and South Carolina is provisional only, 
and ~n a.ll respect.q ~ubject to the paramount au
thonty of the Umted States, at any time to 
abolish, modify, control, or supersede the same. 
Local laws and municipal regulations not incon
sistent with the Constitution and laws of the 
United States, or the proclamations of the Pres
ident, or with such regulations as are or may be 
prescribed in the orders of the commanding gen
eral, are hereby declared to be in force; and in 
conformity therewith, civil officers are hereby 
authorized to continue the exe,cise of their 
J.>roper functions, and will be respected and 
obeyed bx the inhabitants. ' 

IV. V. henever any civil officer, magistrate, or 
court neglects or refuses to perform an official 
act properly required of such tribunal or officer 
whereby due and rightful security to P.erson o; 
property shall be denied, the case will be re
ported by the post commander to these head
quarters. 

V. Post. commanders will cause to be arrested 
persons charged with the commission o$ crimes 
and offenses when the civil authorities fail to 
arrest and bring such offenders to trial and will 
hold t.he. accused in custody for trial by military 
comm1ss1on, provost court, or other tribunal or
ganized pursuant to orders from these headquar
ters. Arrests by military authority will Le 
reported promptly. The charges preierred will 
be accompanied by the evidence on which they 
are founded. 

VI. The commanding general desiring to 1•1e

serve tranquillity itnd orrler by meanR and agen
cies most congenial to the people, solicits the 
zealous and cordial co-opernlion of civil officer& 
in th., discharge of their duties, and the aid of 
all good citiiens in preventing conduct tending 
to disturb tbe peitce; and to the end that occ·a
sion may seldom arise for the exercise of military 
authority in matters of ordinary civil ndmini~
tration, the commanding general respectfully 
and earnestly commends to the f'eople and an
thorities of North and 8outh Caro ina nnreserv~cl 
obedience to the authority now established, and 
the diligent, considerate, and impartial executi,,n 
of the bws enacted for their government. 

VIL All orders heretofore published to the 
Department of the South are hereby continued 
in force. 

VIII. The following-named officers are an
nounced as the staff of the major general com
manding: * * * * 

D. E. SICKLES, 
Major General Commanding. 

HEADQUARTERS SECOND MILITARY DISTRICT, 
(NoRTH CAROLINA AND SOUTH CAROLINA,) 

CHARLESTON, 8. C., .April 1, 1~6i, 
General Orders, No. 6. 

When an election for district, county, munici
pal, or town officers is required to take place, in 
accordance with the provisions of the local law, 
within the limits of any post in this command, 
command officers will promptly report to these 
headquarters the time and place of such election 
and the designation of the offices to be filled. 

If the present incumbents be ineligible to hold 
office, or any objection exists, arising out of their 
misconduct in office, to the continuance of their 
functions, the facts will be reported by the post 
commander with his suggestions, having in view 
the interests of the service and the welfare of · 
the locality immediately concerned. 

By command of Major General D. E. Sickles. 
J. W. CLous,.A• .A. A. G. 

[By Telegraph.] 
CHARLESTON, 8. C., .April 1, 1867. 

Brvt. Brig. Gen. GREEN, Commanding Richland 
District: • 
The election [for sheriff] will not be held. 

When will the term of the present incumbent 
expire? A successor will be appointed. 

By command of Gen. Sickles. 
J. w. CLOUS, .A. A. A. G. 

HEADQUARTERS SECOND MILITARY DISTRICT, 
CHARLESTON, 8. c., .April 11, 1867. 

General Orders, No. 10. 
The general destitution prevailing among the 

population of this military district cannot be re
lieved without affording means for the develop
ment of their industrial resources. The natuM 
and extent of the destitution d~mand extraordi
nary measures. The people are borne down by 
a heavy burden of debt, the crops of grain and 
garden produce failed last year, many fami~ies 
have been deprived of shelter, many more need 
food and clothing, needful implements and aux
iliaries of husbandry are very scarce; the bborrng 
population in numerous localities are threat<;nP.d 
with starvation unleRs supplied with food by the 
Government of the United States; the inabihtv 
of a large portion of the people to pay taxes. 
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leaves the local authorities without acleqnate J V. All proceedinos for th~ recovery of money 
means of rc,Jid", an<i the gravity of the situation under contracts, wl,ether under seal or 1,v 
is iu,Teased by the general disposition shown Ly parole, the con.icleration for which was ll1e 
ueditors to enforce upon an impo\·erished peo- purchase of ne"roes are suspended. Judc.meut~ · 
pie the i1un,e<liate collection of all claims. To or decrees ente~ed dr E-nrollecl for such ca~ses of 
suffer all this to goon withoutn,st.raintorremedy action ~hall not Le enforced. 
i~ to.sacrifice the general good. The rights of VI. All advances of moneys, subsistence, im 
creditor; shall be respected, but the appeal of plements, and fertilizers, loaned, used, employed, 
want nnd s_uffenng must Le heed~d. 1fo\·ed. Ly or reqt1ircd for the purpose of aiding the ngri
these cons1Jerat1ons, the followrng rcg_ulat10ns cultural pursuits of the people, slrnll be pro
are announced: Tl_1ey Wlli contmue m force, t~cted, and the existing laws which have pro
w1~h sue!~ mod1_ficat1on as the occas10n may .re- J v1<led the most ~flicient remedies in such cases 
qmre un t 11 the Cl vii goyernm~n t of the respect( ve for the lender will be snpp_orted and en forced; 
8tates sh all be established 10 accordance with wages for labor performed m the production d 
tl1e. requirements of the Government of the the crops shall be a lien on the crop, and pay
Umted States. The commandrng general earn- ment of the amount due for such wacres shall l,e 
estly desires and confidently believes that the enforced by the like remedies provid~d to secure 
observance of these regulations and the co-opera- advances of money and other means for the cul
tion of all persons concerned in employing fairly tivation of the soil. 
and justly the advantages still remaining to VII. In all sales of property under execnti-On 
them, will mitigate the distress now existing, or by order of any court there shall be reserved 
and that the avenues of industry, enterprise, out of the property of any defendant who has a 
and organi.:ation thus opened will contribute to J family dependent upon his or her labor a dwel
the permanent welfare and future happiness of Iling-house and appurtenances and twenty acres 
the people. of land for the use and occupation of the family 

I. Imprisonment for debt is prohibited, unless Iof the defendant, and necessary articles of fur
the defendant in execution shall be convicted of nilure, apparel, subsistence, implements of trade, 
a fraudulent concealment or disposition of his Ihusbandry N other employment of the value of 
property with intent to hinder, delay, and pre- $500. The homestead exemption shall inure 
vent the creditor in the recovery of his delit or only to the benefit of families-that is to say, to 
demand, and the proceedings now established in/ parent or parents and childor~hildren-in other 
North and South Carolina respectively, for the cases the exemption shall extend only to cloth
trial and determination of such questions, may ing, implements of trade or other employment 
be adopted. usually followed by the defendant, of the value 

II. Judgments or decrees for the payment of of $100. The exemption hereby made shall not 
money on causes of action arising between the be waived or defeated by the act of the defendant. 
19th of December, 1860, and the 15th of :May, The exempted property of the defendant shall 
1865, shall not be enforced by execution against be ascertamed by the sheriff or other officer en
the property or the person of the defendant. forcing the execution, who shall specifically des
Proceedmgs in such causes of action now pend- cribe the same, and make a report thereof in 
ing shall be stayed, and no suit or process shall each case to \he court. 
be hereafter instituted or commenced for any VIII. The currency of the United States de
such causes of action. clared by the Congress of the United State to be 

III. Sheriffs, coroners, and constables are a legal tender in the payment of all debts, dues, 
hereby directed to suspend for twelve calendar and demands, shall be so recognized in North and 
months the sale of all property upon execution South Carolina, and all cases in which the same 
or process on liabilities contracted prior to the shall be tendered in payment and refused by any 
19tn of December, 1860, unless upon the written public officer will be at once reported to these 
consent of the defendants, except in cases where headquarters or to the commanding officer of the 
the plaintiff, or in his absence his agent or at- post within which such officer resides. 
torney, shall upon oath, with corroborative tes- IX. Property of an absent debtor or one 
timony, allege and prove that the defendant is charged as such without fraud, whether consist
removing or intends fraudulently to remove his ing of money advanced for the purposes of agri
property beyond the territorial jurisdiction of culture or appliances for the Cl.titivation of the 
the court, 'fhe sale of real or personal property soil, shall not be taken under the process known 
by foreclosure of mortgage is likewise suspended as foreign attachment; but the hen created by 
for twelve calendar months, except in cases any existing law shall not be disturbed, nor shall 
where the payment of interest money accruing the possession or the use of the same be in any 
since the 15th dav of May, 1865, shall not have wise interfered with, exce_ptin the execution of a 
been made before· the day of sale. judgment or final decree, 1n cases where they are 

IV. Judgrnents or decrees entered or enrolled authorized to be enforced. 
on causes of action arising subsequent to the 15th X. In suits brought to recover ordinary debts 
of :May, 1865, may be enforced by execution known as actions ex contractu, bail, as heretofore 
against the property of the defendant, and in authorized, shall not be demanded by the suitor 
tlie ap:plication of the money arising under such nor taken by the sheriff or other officer servin er 

execut10ns, tegard shall be had to the priority the process; in suits for trespass, libel, wrongfu'l 
of liens, unless in cases where the good faith of conversion of property, and other cases, known 
any lien shall be drawn in question. In such as actions ex delicto, bail, as heretofore author
cases the usual mode of proceeding adopted in ized, may be demanded and taken. The, pro
North and South Carolina respectively to deter- hibition of bail in cases ex contract.u shnll not 
mine that que~tion shall be adopted. extend to persons ah,out to leaye the State, but 
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the fad 0f intention must be clearly established 
l,y proof. 

XI. In criminal proceedings the usual recog
nizances shall be required and taken by the 
prop~r civil officers heretofore authorized by law 
to take the ~ame, provided that upon cornpbint 
bEing made to any magistrate or other perFon 
authorized by law to issue a warrant for breach 
of the peace or any criminal offeme it shall be 
the duty of such magistrate or officer to issue his 
warrant upon the recognizance of the complain
ant to prosecute, without requiring him to give 
security on such recognizance. 

XII. The practice of carrying deadly weapons, 
except by officers and soldiers in the military 
fervice of the United States, is prohibited. The 
concealment of such weapons on the person will 
be deemed an aggravation of the offence. A 
violation of this order will render the offender 
amenable to trial and punishment by military 
commission. Whenever wounding or killing 
shall result from the use of such weapons, proof 
that the party carried or concealed a deadly 
weapon shall be deemed evidence of a felonious 
attempt to take the life of the injured person. 

XII I. The orders heretofore issued in this mili
tary department prohibiting the punishment of 
crimes and offenses by whipping, maiming, brand
ing, stocks, pillory, or other corporal punish
ment is in force and will be obeyed by all persons. 

XIV. The punishment of death in certain 
cases of burglary and larceny imposed by the 
existing laws of the provisional governments in 
this military district is abolished. Any person 
convicted of burglary or of larceny, when the 
property stolen is of the value of $25, of assault 
and battery with intent to kill, or of any assault 
with a deadly weapon, shall be deemed guilty of 
felony, and shall be punished by imprisonment 
at hard labor for a term not exceeding ten years 
nor less than two years, in the discretion of the 
court having jurisdiction thereof. Larceny, 
when the value of the property stolen is less 
than $25, shall be punished by imprisonment at 
hard labor for a term not exceeding one year, 
in the discretion of the court. 

XV. The Governors of North and South Car
olina shall have authority within their jurisdic
tions respectively to reprieve or pardon any 
person convicted and sentenced by a civil court, 
and to remit fines and penalties. . · 

XVI. Nothing in this order shall be construed 
to restrain or prevent the operation of proceed
ings in bankruptcy in accordance with the acts 
of Congress in such cases made and provided, nor 
with the collection of any tax, impost, excise, or 
charge levied by authority of the United State~, 
or of the provisional governments of North and 
South Carolina; but no imprisonment for over 
due taxes shall be allowed, nor !hall this order 
or any law of the provisional governments of 
North and South Carolina. operate to -deny to 
minor children or ·children coming of age, or 
their legal representatives, nor to suspend as to 
them any right of action, remedy, or proceeding 
against executors, administrators, trustees, guar
dians, masters, or clerks of equity courts, or other 
officers or persons holding a fiduciary relation 
to the parties or the subject matter of the action 
~r proceeding. · 

XVII. Any law or ordinance heretofore in' 
force in North or South Carolina inconsistent 
with the provisions of this general order is 
hereby suspended and declared inoperative. 

By command of Major Gen, D. B. 8irkles. 
J. W. CLOus, A . .A .A. G. 

Orders in Third Military District. 
HEADQ'ES SUB-DIST. OF ALABAMA, 

MONTGOMERY, ALA., Jfarch 28, 1867. 
General Orders, No. 1. 

I. By direction of General Grant, all State 
and local elections in this State are disallowed, 
pending the arrival of the district commander 
appointed for this district, and his order in the 
premises. 

II. In default of certain information that mu
nicipal or other corporate election8 have not 
occurred 8ince the passage of." An act to pro
vide for the more efficient government of the 
rebel States," all persons chosen to public office 
in this State during this month will report the 
fact by letter to these headquarters, for the ac
tion of the district commander. 

WAGER SWAYNE, Major General. 

HEADQ.'Rs THIRD MILITARY DISTRICT, 
MONTGOMERY, ALA., .April 1, 1867. 

Order• No. 1. 
In compliance with General Orders No. 18, 

dated HeadquartersoftheArmy, March 15, 1867, 
the undersigned assumes command of the Third 
Military District, which comprises the States of 
Alabama, Georgia, and Florida. 

I. The districts of Georgia and Alabama will re
main as at present constituted, and with their 
present commanders, except that the headquar
ters of the district of Georgia will be fortb with 
removed to Milledgeville. 

The district of Key West is hereby merged 
into the District of Florida, which will be com
manded by Colonel John T. Spraaue, Seventh 
United States Infantry. The hea'aquarters of 
the District of Florida are removed to Tallahas
see, to which place the district commander will 
transfer his headquarters without delay. 

IL The civil officers at present in office in 
Georgia, :Florida, and Alabama will retain their 
offices until the expiration of their terms of ser
vice, unless otherwise directed in special cases, 
so long as justice is impartially and faithfully 
administered. It is hoped that no necessity may 
arise for the interposition of the military authori
ties in the civil administration, and such neces• 
sity can only arise from the failure of the ciYil 
tribunals to protect the people, without distinc
tion, in their rights of person and property. 

III. It is to be clearly understood, however, 
that the civil officers tl,us retained in office shall 
confine themselves stri.ctly to the performance 
of their official duties, and whilst holding t.heir 
offices they shall not use any influence whatever 
to deter or dissuade the people from taking an 
active part in reconstructing their State govern
ment, under the act of Congress to provide. for 
the more efficient government of the rebel States 
and the act supplementary thereto. 

IV. No elections will be held in any of the 
States comprised in this military district, except 
such as are provided for in the act of Congress, 
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anJ in the manner therein established; but all 
vacancies in civil offices which now exist, or 
which may occur by expiration of the terms of 
office of the present incumbents, before the pre
scribed ree;istration of voters is completed, will 
be filled by appointment of the general com
manding the district. JoHN POPE, 

Major General Commanding. 

HEADQ
1
RS THIRD MILITARY DISTRICT, 

MONTGOMERY, ALA,, .April 8, 1867, 
Gonernl Orders, No. 6, 

I. The following extract from the recent acts 
of Congress in relation to reconstru.:-.tion in the 
Southern States is published for the iuforruation 
of all concerned : 

[PUBLIC-No. 6.] 
An act supplementary to an act entitled" An 

act to provide for the more efficient govern
ment of the rebel State~," passed March 2, 
1867, and to facilitate restoration. 
Be it enacted, &c., That before the first day of 

September, 186.7, the commanding general in 
each district (defined by an act entitled" An act 
to provide for the more efficient government of 
the rebel States," passed March 2, 1867) shall 
ea.use a registration to be made of the .male citi
zens of the United States, twenty-one years of 
age and upwards, resident in each county or 
parish in the State or States included in his dis
trict, which registration shall include only those 
persons who are qualified ·to vote for delegates 
by the act aforesaid, and who shall have taken 
and subscribed the following oath or affirmation: 

"I, ---do solemnly swear or affirm, in the 
presence of Almighty God, that I am a citizen 
of the State of --- ; that I ha.ve resided in 
the State for---next preceding this day, and 
now reside in the county of---, or the par
ish of---, in said State, as the case may be; 
that I am twenty-one years old; that I have 
not been disfranchised for participation in any 
rebellion or civil war against the United States, 
nor for felony committed again~t the laws of 
any State or the United States; that I have 
never been a member of any State legi.Blature, 
11or held any executive or judicial office .in .any 
State, and afterward engaged in insurrection or 
rebellion against the United States, or given aid 
or comfort to the enemies thereof; that I have 
never taken an oath as a member of Congress 
of the United States, or as an officer of the United 
States, or as a member of any State legislature, 
or as an executive or judicial officer of any State, 
to support the Constitution of the United States 
and afterward engaged in insurrection or rebel
lion against the United States, or given aid or 
comfort to the enemies thereof; .that I will faith
fully support the Constitution and obey the l.i.ws 
of the United States, and will to the oest of my 
abili\Y encourage others so to do. So help me 
God ' -which oath or affimation may be admin
istered by any registering officer. 

SEC. 4. That the commanding general of each 
district shall appoint as many boards of regis
tration as may be necessary, consisting of three 
loyal officers or persons, to make antl. complete 
the registration, superintend the election, and 
make return to him of the votes, list of voters, 

and of the persons elected as delegates by a 
plurality of the votes cast at said election. * * 

II. In order to execute this provision of the 
the act referred to with as little delay as po~sible, 
the commanding officers of the districts of Ala
bama, Georgia, and Florida will proceed imme
diately to divide those States into convenient 
districts for registration, aided by such informa
tion on the subject as they have or can obtain. 
It is suggested that the election districts in each 
State which in 1860 sent a member to the most 
numerous branch of the State legislature will 
be found a convenient division for registration. 

It is desirable that in all cases the registers 
shall be civilians where it is P?ssible to obtain 
such as come within the provisions of the act, 
and are otherwise Puitable persons; and tha.t 
military officers shall not be used for the purpose 
except in case of actual necessity. The com
pensation for registers will be fixed hereafter, but 
the general rule will be observed of graduating 
the compensation by the number of recorded 
voters. To each list of voters shall be appended 
the oath of the register or registers that the 
names have been faithfully recorded and repre
sent actual legal voters, and that the same man 
does not appear under different names. The 
registers are specifically instructed to see that 
all information concerning their political rights 
is given to a.II persons entitled to vote under the 
act of Congress; and they are maie responsible 
that every such legal voter has the opportunity 
to record his name. 

III. As speedily as possible, the names of per
sons chosen for registers shall be communicated 
to these headquarters for the approval of the 
commanding general. 

IV. The district .commanders in each of the 
States comprised in this military district is au
thorized to appoint one or more general super
visors of registration, whose business it shall be 
to visit the varions J?Oints where registration is 
being carried on, to rnspect the operations of the 
registers, and to assure themselves that every 
man entitled to vote has the necessary informa
tion concerning his political .rights, and the op
portunity to record his name. 

V. A general inspector, either an officer of the 
army or a .civilian, will be appointed at these 
headquarters, to see that the provisions of these 
orders are fully and carefully executed. 

VI. District commanders may, at their discre
tion, appoint civil officers of the United States 
as registers, with such additional compensation 
as may seem reasonable and sufficient. 

VII. The commanding officer of each district 
will give public notice when and where the regis
ters will commence the registration, which notice 
will be kept public by the registers in each dis
trict during the whole time occupied in registra
tion. 

VIII. Interference by violence, or threats of 
violence, or other oppressive means to prevent 
the registration of any voter, is positively pro
hibited; and any person guilty of such inter
ference shall be arrested and tried by the military 
authorities. 

By command of Brevet Major General Pope. 
J. F. CQNYNGHAM, .A. .A. .A. G. 
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HEADQUARTERS DISTRl:CT OF ALABAMA, 
MONTGOMERY, ALA., April 2, 1867. 

General Orders, No. 1. 
By direction of General Pope, the imdersigned 

is charged with the administration of the mili
tary reconstruction bill of this State. 

\ The principles which will control its execu
tion have already been announced. 

A literal compliance with the requirements of 
the civil rights bill will be exacted. 

All payments on account of services rendered 
during the war to the pretended State organiza
tion, or any of its branches, are peremptorily 
forbidden. WAGER SWAYNE, 

.Major General. 

HEADQUARTERS PosT OF AUGUSTA, 
· AUGUSTA, GA., April 9, 1867. 

General Orders, No. 28. 
It having been reported to me that the mayor 

and city council of this city construe General 
Order No. 1, issued from Headquarters Third 
Military District, dated Montgomery, Ala., April 
l, 1867, to mean that their duties as public offi
cers shall cease on the expiration of their term 
of service, and believing that it was not con
templated by the commanding general of this 
military district that the city should be left 
without a civil government, I, therefore, by the 
power vested in me as commanding officer of 
this post, do hereby order said civil authorities 
to continue to perform their civil duties until 
such time as the appointments referred to in 
section 4 of said General Order No. 1 be received 
and duly promulgated at this post. 

T. w. SWEENY, 
Brevet Col. U. S. A. Com'g. 

Orders in Fourth Military District. 
HEADQUARTERS FOURTH MILITARY DISTRICT, 

MISSISSIPPI AND ARKANSAS, 
VICKSBURG, .March 26, 1867. 

General Orders, No. 1, 
1. The undersigned having been appointed by 

the President to command tbe Fourth Military 
District, consisting of the States of Mississippi 
and Arkansas, hereby assumes command thereof. 

2. Competent civil officers in this District are 
expected to arrest and punish all offenders 
against the law, so as to ol:iviate as far as posRi
bie, necessity for the exercise of military author
ity under the law of Congress, passed March 2, 
1867, creating military districts. 

3. Such other orders as may become necessary 
to carry out the above-named act, and an act 
supplementn.l thereto, will be duly published. 

E. 0. C. ORD, 
Brev. :Major and Brig. Gen. U. S. A. 

Orders in Fifth Military District. 
HEADQUARTERS FIFTH MILITARY DISTRICT, 

NEW ORLEANS, LA., March 9, 1867, 
General Orders, No. 13. 

No commander having yet been appointed for 
the military district of Louisiana and Texas, 
created by the recent law of Congress, entitled 
"An act to provide for the more efficient gov
ernment of the rebel States," and Brevet Major
General M:ower, commanding in this city, and 
the mayor and chief of police of the city of New 
Orleans having all expressed to me personally 
,their fears that the public peace may be dis

turbed by the election for some of the city offi. 
cers ordered by an act of the legislature of Lon
isiana, to take place on Mcnday, the 11th instant, 
and that body, at a. special session, having re
fused to postpone said election, thereby rendering 
it necessary that measures for the preservation 
of the peace should be taken, I hereby assume 
the authority conferred upon the district com
manders provided for in the act of Congress 
above cited, so far as it is necessary to declare 
that no such election shall take 1,lace. It is, 
therefore, ordered that for the preservation of 
the public peace, no polls shall be opened on 
that day, and that the elections shall be post
poned until the district commander, under the 
law, is appointed, or special instructions are re
ceived covering the case. 

P. H. SHERIDAN, 
Major General Commanding. 

HEADQUARTERS FIFTH MILITARY DISTRICT, 
NEW 0RDEANS, LA., March 19, 1867. 

General Orders, No. 1. 
I. The act of Congress entitled "An act to 

provide for the more efficient government of the 
rebel States" having been officially transmitted 
to the undersigned m an order from the Head
quarters of the Army, which assigns him to the 
command of the Fifth Military District created 
by that act, consisting of the States of Louisiana 
and Texas, he hereby assumes command of the 
same. 

II. According to the provisions of the sixth 
section of the act of Congress above cited, the 
present State and municipal governments in the 
States of Louisiana and Texas are hereby de
clared to be provisional only, and subject to be 
abolished, modified, controlled, or superseded.

III. No general removals from office will be 
made, unless the present incumbents fail to carry 
out the provisions of the law, or impede the re
organization, or unless a. delay in reorganizing 
should necessitate a change. Pending the reor
ganization, it is desirable and intended to create 
as little disturbance in the machinery of the 
various branches of the provisional governments 
as possible, consistent with the law of Congress 
and its successful execution ; but this condition 
is dependent upon the disposition shown by the 
people, and upon the length of time required for 
reorganization. 

IV. The States of Louisiana and Texas will 
retain their present military designations, viz: 
" District of Louisiana," and" District of Texas." 
The officers in command of each will continue 
to exercise all their military powers. and duties 
as heretofore, and will, in addition, carry out all 
the provisions of the law within their respective 
commands, except those which specifically require 
the action of the military district commander, and 
except in cases of removals from and appointments 
to office. P. H. SHERIDAN, 

Major General Commanding. 

HEADQUARTERS FIFTH MILITARY DISTRICT, 
NEW ORLEANS, LA., March 21, 1867, 

General Orders, No. 6. 
Andrew S. Herron, attorney general of the 

State of Louisiana; James T. Monroe, mayor 
of New Orleans; Edmund Abell, judge of the 
first district court of the city of New Orleans, arQ_ 
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hereby removed from their respective offices from 
12 m., to-day. The followmg appointments 
have been made to take effect from the same 
date : B. L. Lynch, attorney general of the State 
of Louisiana; Edward Heath, mayor of New 
Orleans; W.W. Howe, judge of the first district 
court of New Orleans. Each person removed 
will turn over all the books, papers, and records, 
&c., pertaining to his office, to the one alpointed 
thereto. The authority of the latter wil be duly 
respected and enforced. 

By command of Major General Sheridan. 
GEO. L. HARTSUFF, A . .A. G. 

HEADQUARTERS FIFTH MILITARY DISTRICT, 
NEW ORLEANS, LA., .April 10, 1867; 

Special Orders, No. 15. 
2. In obedience to the directions contained in 

the first section of the law of Congress, entitled 
"An act supplemental to an act entitled • An 
act to provide for the more efficient government 
of the rebel States,' " the registration of the legal 
voters, according to the law of the parish of 
:)rleans, will be commenced on the 15th instant, 
~nd must be completed by the 15th of May. 

The four municipal districts of the city of 
New Orleans, and the parish of Orleans, right 


. bank, (Algiers,) will each constitute a registra

tion district. Election precincts will remain as 

at present constituted. 

The following appointments of boards of reg
isters is hereby made-to continue in office until 
further orders, viz: 

First District-John A. Roberts, Wm. Baker, 
and W. M. Geddes. 

Second District-Edward Ames, T. C. Thomas, 
and Michael Vidal. 

Third District-Charles F. Berens, John Mc
Whorter, and H. Stiles. 

Fourth District-John L. Davies, Henry Ben
se!, Jr., and Edmund Flood. 

Orleans Parish, right bank-W. H. Seymour, 
Thomas Kenefec, and George Herbert. 

Each member of the board of registers, before 
commencing his duties, will file in the office of 
the assistant inspector general at these head
quarters the oatli required in the sixth section 
of the act referred to, and be governed in the 
execution of his duty by the provisions of the 
irst section of that act, faithfully administering 
lhe oatn tnerein prescribed to each person regis
:ered. 

Boards of registers will immediately select 
suitable offices, within their respective districts, 
hitving reference to convenience and facility of 
registration, and will enter upon their duties on 
the day designated. Each board will be en
titled to two clerks. Office hours for registration 
will be from 8 o'clock till 12 a. m., ana from 4 
till 7 p. m. 

When elections are ordered the board of regis
ters for each district will designate the number 
of polls and the places where they shall be 
opened in the election vrecincts within its dis
trict, appoint the comm1Ssioners and other offi
cers necessary for properly conducting the elec
tions, and will superintend the same. 

They will also receive from the commissioners 
of elections of the different precincts the result 
of the vote, consolida.te the Hame, and forward it 
to the commanding general. 

Registers an,l all officers connected with ele~
tions will be held to a rigid accountability, and 
will be subject to trial by military commission . 
for fraud, or unlawful or improper conduct in 
the performance of their duties. Their rate of 
compensation and manner of payment will be 
in accordance with the provisions of sections 6 
and 7 of the supplemental act. 

Brevet Brigadier General J, W. Forsyth, aR
sistant inspector general of the Fifth Military 
District, is hereby directed to supervise the 
boards of registration for the parish of Orleans, 
to listen to and adjust, or refer to this sffice, all 
just causes of complaint. He is authorized to 
employ such experts as may be necessary to 
detect fraud in registration or elecLions. 

Every male citizen of the United Statestwenty
one years old and upward, of whatever race, 
color, or previous condition, who has been resi
dent in the Staie of Louisiana for one year, and 
parish of Orleans for three months previous to 
the date at which h<i presents himself for regis
tration, and who has not been disfranchised by 
act of Congress or for felony at common law, 
shall, after having taken and subscribed the oath 
prescribed in the first section of the act herein 
referred to, be en tit.led to be, and shall be, regis, 
tered as a legal voter in the parish of Orleans 
and State of Louisiana. 

Pending the decision of the Attorney General 
of the Umted States on the question as to who 
are disfranchised by law, registers will give the 
most rigid interpretation to the law, and ex
clude from registration every person about whose 
right to vote there may be a doubt. Any per
son so excluded who may, under the decision of 
the Attorney General, be entitled to vote, shall 
be permitted to register after that decision is 
recei.ed, due notice of which will be given. 

By command of Major General P.H. Sheridan 
GEO. L. HARTSUFF, .A. .A. G. 

A MILITARY COMMISSION APPOINTED. 
The New Orleans Republican of the 13th of 

April, says: 
General Sheridan has ordered a military com

mission to meet in this city on Monday next, 
15th instant, for the trial of Mr. -- Walker, 
and such other persons as may be properly 
brought before it. The following is the detail 
for the commission: Brevet Major General A. 
Beckwith, Brevet Brigadier General C. G. Saw
telle, Brevet Colonel M:. Maloney, Brevet Colo
nel A. D. Nelson, Brevet Major M.. J. Asch, 
Captain J. D. DeRussey, First Lieutenant John 
Hamilton. Brevet Major Leslie Smith, judge 
advocate. - 

Texas. 
ORDER OF GEN. GRIFFIN, 

Gen. Griffin, in command of the State, issued 
the following order on the 5th inst. : 

Under the act of Congress rassed March 2, 
1867, to provide for a more efficient government 
of the rebel States, and the supplementary act 
thereto, the district commander is required to 
protect all persons in their rights of person and 
property, to suppress insurrection, disorder, and 
viofence, and to punish or cause to be punished 
all disturbers of the public peace and criminals. 
Jurisdiction of offenses may be taken, ancl offend
ers tried by the local civil tribunals, but ..,hP.rt 
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it is evident that local ci~il tribunals will not . Standing, as I do, on the broad prmc1ples of 
impartially try cases brought before the~, and the Constitution, and sworn to enforce the laws, 
render decisions according to law and ~v1dence, I have no concessions to make to traitors; no 
the immediate military commander will arrest compromises to offer assassins and robbers; 3:nd 
or cause the arrest of the offenders or crimina.ls, if, in the sweep of coming events, retn~ut1ve 
and hold them in confinement, presenting their justice shall overtake the lawless and _violent, 
cases in writing, wit? all the fact~, to th~se he~d- their own temerity will have called 1t forth. 
guarters with the view to the said parties bemg The outrages enumerated '?nst and s?all cease. 
orought 'before and tried _by a _milita_ry commis- Having reached the foregomg concluswn. I feel 
sion or tribunal, as provided m section three of justified in expressing t?e opinion that the pres
~he military bill. 

Proclamation of Gov. Brownlow, of Tennessee, 
February 25, 1867,

Wherea5 it has been made known to me, the 
Governor df the State of Tennessee, that certain 
atrocious murders and numerous outrages have 
been committed in certain counties in this State, 
by violent and disloyal men, upon the persons 
and property of Union _men, wh~se only offense 
has been their unswervmg devotion to the na
tional flag, and their uniform support of the 
State government; and whereas ~hese bad me;1 
are banding themselves together 1n some _lo~ah
ties, and notifying Union men t? ~eave withm a 
given time: Now, therefore, I, Wilham G. Brown-
low, Governor as aforesaid, by virtue of the au
thority and power in me vested, do hereby pro
clJtim that I intend to put a stop to all such 
outrn~es by calling into active service a sufficient 
numb~r ~f loyal volunteers, under the following 
recent act, which iJ now the law of Tennessee: 
.An .A.ct to organize and equip a State Guard, 

and for other purposes. 
Be it enacted by the General Assembly of the 

State of Tennessee, That the Governor;is here~y 
authorized and empowered to orgamze, equip, 
and call into active service a volunteer force, to 
be known as the Tennessee State Guard, to be 
composed of one or more reaiments from each 
congres.;ional district of the §tate: Provided al
ways, that the Tenne~see State Guard shall be 
composed of loyal me!l, w~o shall take _and sub
scribe the oath prescribed m the franchise act. 

SEc. 2. That the Governor shall be comman
der-in-chief, a~d any member _of s~id f?r?e shall 
be subject to his order, when m his opm1on the 
safety of life, property,. lib~rty, or the fai~hful 
execution of law require it; tc be orgamzed, 
armed, equipped, regulated, and governed. by 
the rules and articles of war, and the revJSed 
army reoulations of the United States, so far as 
applicable, and shall receive pay and_ allowances 
accordmg io grade of r~nk! as pr?v1ded f?r the 
United States Army wlule m active service, to 
be pn,id out of any money in the Slate treasury 
not otherwise appropriated: Provided, That the 
force provided for by this act shall not be armed 
and equipped until called into active service by 
the Governor. 

::iEc.3. Thatthisactshalltakeeft'ectfromand 

ent State government m Tennessee-so g?n.er. 
ally acquiesced in by loyal and law-afnd1?g 
people-will be sustained. and pre~erved, desp!te 
all the efforts of disappomted traitors and d1s
loyal newspapers. 

The interests of trade, of agricultural pur
suits, of commercial intercourse between this 
State and others-of the development of our 
vast resources, of immigration, as well as justice 
to loyal sufferers-all require ~hat these outrages 
at once cease in every county m the State. Dl.S
loyal meu are giving forth their vile utterances 
in railroad cars, in public hotels, on. the streets, 
and throu"h the newspapers, damagmg the ma. 
terial intefests of the State, those of commerce, 
those of the mechanic arts, of religion and edu
cation, as well as bringing reproach upon the 
Commonwealth. . 

I cannot, however, close this brief proclama
tion without endeavoring to im_press upon my 
fellow-citizen;. of all parties the importance, the 
absolute necessity, of remai~ing quie_t, ?f pre• 
serving good order, and a qmet subm1ss10n to, 
and a rigid enforcement of, the laws everywhere 
within the limits of our State. Outrages upon 
loyal citizens, whether white or black, and the 
setting aside of the franchise law, are all the 
work of bad men, who desire to foment strife, 
and will not be tolerated. 

Prudent and experienced men will be placed 
in charge of the " State Guard" in every county 
where they are placed, who will be required to 
protect all good citizens, irrespective of political 
parties, and to punish murderers, robbers, and 
all violators of law. .And the number of troops 
called into active service will be increased or 
diminished as the good or bad conduct of the 
people &hall be developed. Hoping this rroc~a
mation wtll strengthen the hands and msp1re 
the hearts of the loyal people of our State, as to 
the future, and deter the disloyal f:o~ fu;ther 
acts of violence, I respectfully submit 1t, with a. 
repetition of the assurance that I mean what I 
say, and that the Gener3:l .A.g_s~mbly was in ear• 
nest in the passage of this military law. 

In testimony whereof I have hereunto set my 
ha.nd and caused the great seal of the State to be 
affixed at the executive defartment in Nash ville, 
on the twenty-fifth day o February, 1867. 

w G B 
[L.s.] ILLIAM • ROWNLOW,. 

after its passage. Commander-in-Chief, &c, 
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JUDICIAL OPINIONS. 


THE Su.PREME COURT. 

On ~ial by Military Commissions, Dec.17, 11166. 
No. 350.-DEOEMBE!l. TERM, 1865. 

E'JJ parte iii matter of Lambdin P. Milligan, pe
titioner. On a certificate of division of opinion 
between the judges of the Circuit Court of the 
United States for the District of Indiana. 
Mr. Justice DAVIS delivered the opinion of the 

Court. 
On the 10th day of May, 1865, Lambdin P. 

?,Iilligan presented a petition to the circuit 
court of the United States for the district of In
diana to be discharged from an 11,lleged unlawful 
imprisonment. The case made by the petition is 
this: Milligan is a citizen of the United States; 
hl!S lived for twenty years in Indiana, and at 
the time of the grievances complained of was 
pot, an<i never had been, in the military or naval 
service of the United States. On the 5th day 
of October, 1864, while at home, he was arrested 
by order of General Alvin P. Hovey, command
ing the military district of Indiana, and has ever 
since been kept in close confinement. 

Oi. the 21st day of October, 1864, he was 
brought before a military commission, convened 
at Indianapolis by order of General Hovey, 
tried on certain charges and specifications, found 
guilty, and sentenced to be hanged, and the sen
tence ordered to be executed on Friday, the 19th 
day of May, 1865. 

On the 2d day of January, 1865, after the pro
ceedings of the military commission were at an 
end, the circuit court of the United States for 
Indiana met at Indianapolis and empanneled a 
grand jury, who were charged to inquire whether 
the laws of the United States had been violated, 
and if so, to make presentments. The court ad
journed on the 27th day of January, having 
prior thereto discharged from further service the 
grand jury, who did not find any bill of indict
ment or make a11y presentment against Milligan 
for any offense whatever, and, in fact, since his 
imprisonment no bill of indictment has been 
found or presentment made against him by any 
grand jury of the United States. ·: · ·· 

Milligan insists that said military commission 
had no jurisdiction to try him upoR the charges 
preferred, or upon any charges whatever; be
cause he was a citizen of the United State11 and 
the State· of Indi~na, and had not been, since 
the commencement of the !Me rebellion, a resi
dent of any of the States whose citizens were ar
rayed against the Government, and that the 
right of trial by jury was guaranteed to him by 
the Constitution of the Umted States. 

The prayer of the petition was, that under 
the act of Congress approved March 8, 1863, en
titled "An act relatmg to habeas corpus, and 
regulating judicial proceedings in certam cases," 
he may be brought before the court, and either 
turned over to the proper civil tribunal, to be 

14, . . 

proceeded against according to the law of tbe 
land, or discharged from custody altocrether. 

With the petition were filed the ord~r fo, the 
commission, the charges and specifications, tha 
findmgs of the court, with the order of the War 
Department, reciting that the sentence was ap• 
proved by the President of the United States, 
and directing that it be carried into execution 
with~ut defay. The petition was presented and 
filed m open court by the counsel for Millicran; 
at the same time the district attorney or" the 
United States for Indiana appeared, and, by the 
a&reement of counsel, the aJ?pli~ation was sub
mitted to the court. The opmions of the judges 
of the circuit court were opposed on three ques
tions, which are certified to the Supreme Court: 

ht. "On tho facts stated in said pr.tition and 
exhibits, ought. a writ of habeas aorpus to be 
issued?" 

2d. "On the facts stated in said petition and 
Axhibits, ought the said Lambdin P. Milligan to 
be discharged from custody, as in said petition 
prayed?" 

3d. "Whether, UJ?Oll the facts stated in said 
petition and exhibits, the military commission 
mentioned therein had jurisdiction legally to try 
and sentence said Milligan, in manner and form 
as in said petition and exhibit is stated?" 

The importance of the main question presented 
by this record cannot be overstated; for it in
volves the very framework of the Government 
and fundamental principles of American liberty. 

During the late wicked rebellion, the temper 
of the times did not allow that calmness in de
liberation and discussion so necessary to a cor
rect conclusion of a purely judicial question. 
Then considerations of safety were mingled with 
the exercise of power, and feelings and interests 
prevailed which: are happily terminated. Now 
that the public safety is assured, this question, 
as well as all others, can be di$cussed and de
cided without passion or the admixture of any 
element not required to form a legal judgment. 
We approach the investigation of this case, fully 
sensible of the magnitude of the inquiry and the 
necessity of full and cautious deliberation. But 
we are met with a preliminary objection. It is 
insisted that the Circuit Court of Indiana had no 
authority to certify these questions, and that we 
are without jurisdiction to hear and determine 
them. The sixih section of the "Act to amend 
the judicial system of the United States," ap
proved April 29, 1802, declares "that whenever 
any question shall occur before a circuit court, 
upon which the opinion$ of the j11dges shall be 
opposed, the point upon which the disagreemel'lt 
shall happen shall, during the same term, upon 
the request of either party or their counsel, be 
stated under the direction of the judges, and 
certified, under the seal of the court, to the Su
preme Court, at their next sess:on to be held 
thereafter, and ehall by the said Court be finally 
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decided; and the decision of the Supreme Court 
and their order in the premises shall be remitted 

. to the circuit court and be there entered of record, 
and shall have effect according to the nature of 
the said judgment and order: Provided, That 
nothing herein contained shall rirevent the cause 
from proceeding, if, in the opimon of the court, 
farther proceedings can be had without prejudice 
to the merits." 

It is under this provision of law that a circuit 
court has authority to certify any question to 
the Supreme Court for adjudication. The in

. quiry, therefore, is, whether the case of Milli
gan is brought within its terms. It was admit
ted at the bar that the circuit court had juris
diction to entertain the application for the writ 
of habeas corpus and to hear and determine it; 
and it could not be denied, for the power is ex
pressly given in the 14th section of the judi
ciary act of 1789, as well as in the later act of 
18G3. Chief Justice Marshall, in Boll man's case, 
( 4 Cranch,) construed this branch of the judi
cin.ry act to authorize the courts as well as the 
judges to issue the writ for the purpose of in
quiring into the en.use of the commitment; and 
this construction hn.s never been departed from. 
But it is maintn.ined with earnestness and abil
ity that a certificate of division of opinion can 
occur only in a cause ; and ~hat th~ proceeding 
by a party moving for writ of habeas corpus 
does not become a r.ause until after the writ has 
been issued and a return made. 

Independently of the provisions of the act of 
Congress of March 3, 1863, relating to habeas 
corpus, on which the petitioner bases his claim 
for relief, and which we will presenLly consider, 
can this position be sustained? 

It is true that it is usual for a court, on appli
cation for a writ of habeas corpus, to issue the 
writ, and on the return to dispose of the case; 
but the court can elect to waive the issuing of 
the writ and consider whether, upon the facts 
presented in the petition, the prisoner, if brought 
before it, could be discharged. One of the very 
points on which the case of Tobias Watkins, re
ported in 3 Peters, turned was, whether, if the 
writ was issued, the petitioner would be re
manded upon the case which he had made. 

The Chief Justice, in delivering the opinion 
cf the Court, said: "The cause of imprisonment 
is shown as fully by the petitioner as it could 
appear on the return of the writ; consequently 
the writ ought not to be awarded if the court 1s 
satisfied that the prisoner would be remanded to 
prison." 

'fhe judges of the circuit c,;mrt of Indiana 
were therefore warranted by an express decision 
of this Court in refusing the writ, if satisfied 
that the prisoner, on his own showing, was 
rightfully detained; but, it is contended, 1f they 
differed about the lawfulness of the imprison
ment, and could render no judgment, the pris
oner is remediless, and cannot have the disputed 
question certified under the act of 1802. His 
remedy is complete by writ of error or appeal, if 
the court renders a final judgment refusing to 
discharge him; but if he should be so unfortu
nate as to be placed in the predicament of hav
ing the court divided on the question whether 
he should live or die, he is hopeless and without 

remedy. He wishes the vital question settled, 
not by a single judge at his chambers, but by 
the highest tribunal known to the Constitution; 
and yet the privilege is denied him, becauso the 
circuit court consists of two judges instea,d _'. 
one. Such a re~ult was not in the contemplrt
tion of the Legislature of 1802, and the language 
used by it, cannot be construed to mean any such 
thing. The clause under considern.tion was in
troduced to further the ends of justice by obtain
ing a speedy settlement of important questions 
where the judges might be opposed in opinion • 

The act of 1802 so changed the judicial system 
that the circuit court, instead of three, was 
composed of two judges; and without this pro
vision, or a kindred one, if the judges differed, 
the differenGe would remain, the question be un
settled, and justice denied. Thi decisions of this 
court upon the provisions of this section have 
been numerous. In United States vs. Daniel, 
(6 Wheaton) the court, in holding that a di vision 
of the judges on a motion for a. new trial could 
not be certified, say: "That the question must 
be one which arises in a case depending before 
the court relative to a proceeding belonging to 
the c11.use." Testing Milligan's case by this rule 
of law, is it not apparent that it is rightfully 
here, and that we are compelled to answer the 
questions on which the jud-ges below were op
posed in opinion? If, in the sense of the law, 
the proceeding for the writ of habeas ,;orpus 
was the "cause" of the party applying for it, 
then it is evident that the "cause' was pending 
before the court. and that the questions certified 
arose out of it, belonged to it, and were matters 
of right and not of discretion. 

But it is argued that the proceeding does not 
:ipen into a cause until there are two par_ti~s to 
1t. 'l'his we deny. It was the cause of Milligan 
when the petition was presented to the circuit 
court. It would have been the cause of both 
parties, if the court had issued tbe writ and 
brought those who held Milligan in custody be
fore it. Webster defines the word "cause" thus: 
'' A suit or action in court; any legal process 
which a party institutes to obtam his demand, 
or by which he seeks his right, or supposed 
right"-and he says, "this is a legal, scriptu.ral, 
and popular use of the word, coinciding nearly 
with case, from cado, and action, from ago, to 
urgti and drive." 

In any legal sense, action, suit, and cause ate 
convertible terms. Milligan supposed he had a 
right to test the validity of his trial and sen
tence; and the proceeding which he set in opera
tion for that purpose was his "cause" or "suit." 
It was the only one by which he could recover 
his liberty. He was powerless to do more; he 
could neither instruct the judge~ nor control 
their action, and should not suffer, because, with
out fault of his, they were unable to render a 
judgment. But the true meaning to the term 
"suit" has been given by this Court. One of 
the questions in Weston vs. City Council of 
Charleston (2 Peters) was, whether a writ of pro
hibition was a suit; and Chief Justice Marshall 
says: "The term is certainly a comprehensive 
one and is understood to apply to any proceed
ing in a. court of justice by which an individual 
pursues that remedy which the law affords him." 
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Certs.'.nly :Milligan pursued the only remedy 
which tlie law afforded !Jim. 

Again, in Cohens vs. Virginia, (6 Wheaton,) 
he says: " In law language a suit 1s the prose
cution of some demand in a court of justice." 
Also, " to commence a suit is to demand some
thing by the institution of process in a court of 
justice; .and to prosecute the suit is to continue 
that demand." When Milligan demanded his 
release by the proceeding relating to habeas cor
pus he commenced a suit, and he has since prose
cuted it in all the ways known to the law. One 
of the questions in Holmes vs. Jennison (14 Pe
ters) was, whether under the 25th section of the 
judiciary act a proceeding for a writ of habeas 
corpus was a "suit." Chief Justice Taney held 
that, " if a party is unlawfully imprisoned, the 
writ of habeas corpus is his appropriate le~al 
remedy. It is his suit in court to recover his 
liberty." There was much diversity of opinion 
on another ground of jurisdiction, but on this, 
that in the sense of the 25th section of the judi
ciary act, the proceeding by habeas corpus W>IS 
a suit, was not controverted by any except Bald
win, Justice, and he thought that "suit" and 
• cause," as used in the section, mean the same 
thing. · 

The court do not say that a return must be 
made and the :parties appear and begin to try 
the CKi'tl before 1t is a suit. When the petition 
,s filed and tho writ prayed for, it is a suit-the 
suit of the party making the application. If it 
is a snit under the 25th section of the judiciary 
act, when the proceedings are begun, it is, by all 
the analogies of the law, equally a suit under 
the 6th section of the act of 1802. 

But it is argued that there must be two parties 
to the suit, because the point is to be stated upon 
the request of "I.lither party or their counsel." 
Such a literal and technical construction wonld 
defeat the very purpose the Legislature had in 
view, whi,,h was to enable any party to bring 
the case here, when the point in controversy 
was a matter of right and not of discretion; and 
the words "either party," in order to prevent 
a failure of justice, must be construed as words 
of enlargement, and not of restriction. Although 
this case is here ex parte, it was not conaidered 
by the conrt below without notice having been 
given to the party supposed to have an interest 
m the detention of the prisoner. The state
ments of the record show that this is not only a 
fair, but conclusive inferenee. When the coun
sel for Milligan presented to the court the peti
tion for the writ of habe,u corpus, Mr. Hanna, 
the district attorney for Indiana, al,o appeared; 
and, by a~reernent, the application was sub
mitted to ttle court, who took the case under 
a,lvi8emcnt, and on the next day announced 
their inability lo agree, and made the certificate. 
It is clear that Mr. Hanna did not represtnt the 
petitioner. and why is his appearance entered? 
It admits of no other solution than this-that 
he was informed of the application, and ap
peared on behalf of the Government to contest it. 
The Government was the prosecutor of Milligan, 
who claimed that his imprisonment was illegal, 
and sought, in the only way he could, to recover 
his liberty. The case was a gravEl one; and the 
court, unquest.ionaLly,directed that the law officer 

of the Government should be informed of it. He 
very properly appeared, and as the facts were un
c?n troverted and the difficulty was in the applica
tion of the law, there was no useful purpose to 
be obtained in issuing the writ. The cause was, 
therefore, submitted to the court, for their con
~id?ration. an_d determination. ·But Milligan 
claimed his discharge from custody by virtue of 
the act of Co;gress "relating to habeas corpus, 
and regulating judicial proceedings in certain 
cases," approved March 3, i863. Did that aci 
confer junsdiction on the circuit court of In
diana to hear this case? In interpreting a law, 
the motives which must have operated with the 
legislature in passing it are proper to be con
sidered. This 1aw was passed in a time of great 
national peril, when our heritage of free govern
ment was in danger. An armed rebellion against 
the national authority, of greater proportions 
than history affords an example, was raging; 
and the public safety required that ihe privilege 
of the writ of habeas corpus should be suspended. 
The President had practically suspended it, and 
detained suspected persons in custody without 
trial; but his authonty to do this was questioned. 
It was claimed that Congress alone could exercise 
this power, and that the legislllture, and not the 
President, should judge of the political con
siderations on which the right to suspend it 
rested. The privilege of this great writ had 
never before been withbeld from the citizen; 
and, as the exigence of the times demanded im
mediate action, it was of the highest importance 
that the lawfulness of the suspension should be 
fully established. It was under these circum
stances, which were suth as to arrest the atten
tion of the country, that this law wa.~ passed. 
The President was authorized by it to suspend 
the privilege of the writ of liabeas corpus when
ever, in his judgment, the public safety required; 
and he did, by proclamation, bearing date the 
15th of September, 1863, reciting among other 
things the authority of this statute, suspend it. 
The suspension of the writ does not authorize 
the arrest of any one, but 8imply denies to one 
arrested the privilege of this writ in order to 
obtain his liberty. 

It is proper, therefore, to inquire under what 
circumstances the courts could rigb tfully refuse 
to grant this writ, and when the citizen was at 
liberty to invoke its aid. 

The second and third sections of the law are 
explicit on these points. The language used is 
plain and direct, and the meaning of the Con• 
gress cannot be mistaken. The public safety de
manded, if the President thought proper to arrest 
a suspected person, that he should not be required 
to give the cause of his detention on return to a 
writ of habeas corpus. But it was not contem
plated that such person should be detained in 
custody beyond a certain fixed period, unless 
certain judicial proceedings known to the com• 
mon law were commenced against him. The 
Secretaries of State and War were directed to 
furnish to the judges of the courts of the United 
States a list of the names of all parties, not pris
onors of war, resident in their respective juris
dictions, who then were or afterwards should be 
held in custody by the authority of the Presi
dent, and who were citizens of States in which 
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the, administration of the laws in the Federal Ithe jodges could not agree on questions vital to 

tribunals was unin:J?aired. After the list was fur-
Dished, if a grand Jury of the district convened 
and adjourned, and did not indict or present 
one of the persons thus named, he was entitled 
to his discharge; and it was the duty of the judge 
of the court to. order him brought before him to 
be discharged, if he desired it. The refusal or 
omission to furnish the list could not operate to 
the injury of any one who was n<lt indicted or 

the progress of the cause they had the authority, 
(as we have shown in a previous part of this 
opinion,) and it was their di.ty to certify those 
questions of disagreement to this Court for final. 
decision. It was agreed that a final decision on 
the questions presented ought not to be made, 
because the parties who were directly concerned. 
in ·the arrest and detention of Milligan were not 
before the court; and their rights might be pre

presented by the grand jury; for if twenty days judiced by the answer which should be given to 
had elapsed from the time of his arrest and the 
termination of the session of the grand jury, he 
was equally entitled to his discharge as if the 
list were furnished; and any credible person, on 
J;>etition verified by affidavit, could obtain the 
Judoe's order for that purpose. 

1lilligan, in his application to be released from 
imprisonmont, averred the existence of every 
fact necessary under the terms of this law to 
give the circuit court of Indiana jurisdiction. 
If he was detained in cuslody by the order of 
the President, otherwise than as a prisoner of 
war; if he was a citizen of Indiana, and had 
never been in the military or naval service, and 
the grand jury of the district had met, after he 
had been arrested for a period of twenty days, 
and adiourned without taking any proceedings 
against him, then the court bad the right to en
tertain his petition and determine the lawfulness 
of his imprisonment. Because the word "court" 
is not found in the body of the second section, it 
was argued at the bar that the application should 
have been made to a judge of the court, and not 
to the court itself; but this is not so; for power 
is expressly conferred in the last proviso of the 
section on the court equally with a judge of it 
to discharge from imprisonment. It was the 
manifest design of Congress to secure a certain 
remedy by which any one deprived of liberty 
could obtain it, if there was a Judicial failure to 
find cause of offence against him. Courts are 
not always in session, and can adjourn on the 
discharge of the grand jury; and before those 
who are in confinement could take proper steps 
to procure their liberation. To provide for this 
contingency, authority was given to the judges 
out of court to grant relief to any party wbo 
could show that, undQr the law, he should be no 
longer restrained of his liberty. Itwas insisted 
that Milligan's case was defective, because it did 
not state that the list was furnished to the 
judges, and, therefore, it was impossible to say 
under which section of the act it was presented. 

It is not easy to see how this omission could 
affecttheqnestionofjurisdiction. Milligan could 
not know that the list was furnished, unless the 
judges volunteered to tell him; for the law did 
not require that any record should be made of it, 
or any body but the judges informed of it. Why 
aver the fact, when the truth of the matter was 
1!,pparent to the court without an averment? 
How can Milligan be harmed by the absence of 
the averment when he states that he was under 
arrest for more than sixty days before the court 
and grand jury, which should have considered 
his case, met at Indianapolis? It is apparent, 
therefore, that under the habeas corp_ua act of 
1863, the circuit court of Indiana had coruplete 
juri&diction .to adjudicate upon this case, and if 

those que~tions. But this court cannot know 
what return will be made to the writ of habeas 
corpus when issued; and it is very clear that no 
oee is concluded upon any question that may 
be raised to that return. In the sense of the law 
of 1802, which authorized a certificate of division, 
a final decision means final upon the points cer
tified; final upon the court below, so that it is 
estopped from any adverse ruling in all the sub. 
sequent proceedings of the cause. But. it is said 
that thid case is enaed, as the presumption is that 
11illig<1n was hanged in pursuance of the order 
of the President. Although we have no judicial 
information on the subject; yet the inference is 
that he is alive; for otherwise learned counsel 
would not appear for him and urge the Court to 
decide his case. 

It can never be in this countr.Y of written con. 
stitution and laws, with a judicial department to 
interpret them, that any Chief Magistrate would 
be so far forgetful of bis dut:y as to order the ex
ecution of a man who demed the jurisdiction 
that tried and convicted him, after his case was 
before federal judges, with power to decide it, 
who, being unable to agree on the grave que1
tions involved, had, according to known law, 
sent it to the Supreme Court of the United States 
for decision. But even the suggestion is injuri
ous to the Executive, and we dismfas it from fur
ther consideration. There is, therefore, nothini; 
to hinder this Court from an investigation of the 
merits of this controversy. 

The controlling question in the case is thi!; 
Upon the facts stated in Milli~an's petition, and 
the exhibits filed, had the military commission 
mentioned in it jurisdiction legally to try and 
sentence him? Milligan, not a resident of one 
of the rebellious States, or a prisoner of war, but 
a citizen of Indiana for twenty years pa.st, and 
never in the military or naval service, is, while at 
his home, arrested by the military power of the 
United States, imprisoned, and, on certain crim• 
inal charges preferred against him, tried, con• 
victed, ana sentenced to be hanged by a military 
commission, organized under the direction of 
the military commander of the military district 
of Indiana. Had this tribunal the legal power 
and authority to try and punish this man? No 
graver question was ever considered by this 
Court, nor one which more nearly concerns the 
rights of the whole :people; for it is the birth
right of every Amencan citizen, when charged 
with crime, to be tried and punished accordmg 
to law. The power of punishment is alone 
through the means which the laws have provided 
for that purpose, and if they are ineffectual there 
is an immunity from ')?Unishment, no matter how 
great an offender the mdividua.l may be, or how 
much his crimes may have shocked the senee of 



JlJDIC:AL 

justice of the country or endangered its safety. 
J>y th.;, protection of the law h llman rights are 
socllrbd; withdraw that protection, and they are 
at the mercy of wicked rulers, or the clamor of 
an exciteJ people. If there was law to justify 
this military trial, it is not our province to in 
terfere ; if there was not, it is our dll ty to de
clare thf: n-1llity of the whole proceedings. The 
deci~ion of ~his q t1estion does not depend on ar
gument or judicial precedents, numerous and 
highly illustrative as they are. These prece
dent»-infcrm us of the extent of the struggle to 
preserve lil,erty and to relieve those in civil life 
from military trials. The founders of our Gov
ernment wore familiar with the history of that 
stn1gglQ, and secured in a written constitution 
every righ~ which the people had wrested from 
power during a contf\St of ages. By that Con
stitution, and the laws authorized by i&, this 
question must be determined. The provisions 
of that instrument on the administration of crim
inal justice are too plain and dire~t to leave 
room for misconstruct10u or doubt of their true 
meaning. Those applicable to this case are 
found in that clause of the original Constitution 
which says, "that the trial of all crimes, ex
cept in case of impeachment, shall be by jury;" 
and in the fourth, fifth, and sixth articles of the 
amendments. The fourth proclaims the right to 
be secure in person and effectii against unreason
able search and seizure; and directa that ·a judi

-' cial warrant shall not issue "without proof of 
r,robable cause supported by tlath or affirmation." 
The fifth declares " that no person shall be held 
to answer for a ca.pital or otherwise infamous 
crime unless on presentment by a. grand jury, 
except in cases ar1sing in the land or naval forces. 
or in the militia when in actual service in time 
of war or public danger, nor be deprived of life, 
liberty, or property without due process of law." 
And the sixth guaranties the nght of trial by 
jury in such manner and with such Ngulations 
that with upright judges, impartial juries, and 
an able bar, the innocent will be saved and the 
guilty punished. It is in these words: " In all 
criminal prosecutions the accused shall enjoy 
the right to a. speedy and public trial by an im
eartial jury of the State and district wherein 
the crimP shall have been committed, which dis· 
trict shall have been previously ascertained by 
law, and to be informed lilf the nature and cause 
af the accusation, to be confronted with the wit
nesses against them, to have compulsory process 
for obtaining witnesses in his favor, and to have 
the assistance of counsel for his defenr.e." These 
securities for personal liberty thus embodied, 
were such as wisdom and experience had demon
strated to be necessary for the protection of those 
accused of crime. And i;o strong was the sense 
of the country of their importance, and so jealous 
were the people that these rights, highly prized, 
might be denied them by implication, that when 
the original Constitution was proposed for adop
tion, it encountered severe opposition, and, but 
for the belief that it would be so amended as to 
embrace them, it would never have been ratified. 

Time has proven the discernment of our an
cestors ; for even these provisions, expressed in 
such plain English words that it would seem the 
ingenuity of ma.11 could not evade them, are 
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now, after the lapse of more than seventy yearB, 
sought to be avoided. Those great and good men 
foresaw that troublous times would anse, when 
rulers and people would become restive under 
restraint, and seek, by sharp and decisive meas
ures, to accomplish ends deemed just and r,rop.er, 
and that the principles of c.:institutional liberty 
would be in peril, unless established by irrepeal
able law. The history of the world had taught 
them that what was done in the past might be 
attempted in the future. The Constitut10n of 
the United States is a law for rulers and people, 
equally in war and in peace, and covers with 
the shield of its protection all classes of men, at. 
all times, and under all circumstances. No doc• 
trine involving more pernicious consequences 
waa ever invented by tlie wit of man than that 
any of its provisions can be suspended during 
any of the great exigencies of Government. Such 
a doctrine leads directly to anarchy or despotism, 
but the theory of necessity on which it is based 
is false; for the Government, within the Consti
tution, has all the powers granted to it which 
are necessary to preserve its existence, as has 
been happily proved by the result of the great 
effort to throw off its just authority. 

Have any of the rights guarantied by the 
Constitution been violated in the case of 1Iillt
Ban? and, if so, what are they? Every trial 
mvolves the exercise of judicial power; and from 
what source did the military commission that. 
tried him derive their authonty? Certainly no 
part of the judicial power of the country was 
conferred on them, because the Constitution ex• 
pressly vests it "in the Supreme Court and such 
mferior courts as the Congress may, from time 
to time, ordain and establish," and it is not pre
tended that the c0mmission was a. court ordained 
and established by Congress. They cannot jus
tify on the mandate of the President, because he 
is controlled by law, and has his appropriate 
sphere of duty, which is to execute, not to make 
the laws; and there is "no unwritten criminal 
code to which resort can be had as a source of 
jurisdiction." But it is said that the jurisdiction 
is complete under the" laws and usages of war.'' 
It can serve no useful purpose to inquire what 
those lawij and usages ara, whence they origina• 
ted, where found, and on whom they operate; 
they i:an never be applied to citizens in States 
which have upheld the authority of the Govern
ment, and where the courts are open and their 
process unobstructed. This Court has judicial 
know ledge that in Indiana the Federal authority 
was always unopposed, and its courts always 
open to hear criminal accusations and to redress 
grievances; and no usage of war could sanction 
a. military trial there, for any offence whatever, 
of a citizen in civil life, in no wise connected 
with the military service. Congress could grant 
no such power; and, to the honor of our Na
tional Legislature be it said, it has never been 
provoked by the state of the country even to at
tempt its exercise. One of the plamest consti
tutionn,l provisions was, therefore, infringed 
when Milligan was tried by a. court not ordained 
and established by Congress, and not composed 
of judges appointed during good behavior. Why 
wa.q he not delivered to the circuit court of In
diana, to be proceeded against according to law? 
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No reason of necessity could be urged against 
it, LecauseCongress harl declared penalties agamst 
the offences charged, provided for their punish
ment, and directed that court to hear and deter
mine them. And soon after this military tribu
nal was ended the circuit court met, peacefully 
transacted its business, and adjourned. It needed 
no bayonets to protect it. and required no mili
tary aid to execute its judgments. It was held 
in a State eminently distinguished for patriotism 
by judges commissioned during the rebellion, 
who were provided with juries, upright, intelli
gent, and selected by a marshal appointed by 
the President. The Government had no right 
to conclude that Milligan, if guilty, would not 
receive in that court merited punishment, for its 
records disclose that it was constantly engaged 
in the trial of similar offences, and was never in
terrupted in its administration of criminal j us
tice. If it was dangerous in the distracted con
dition of affairs to leave Milligan unrestrained 
Government, afforded aid and comfort to rebels, 
of his Ii berty because he " conspired aRainst the 
and incited the peuple to insurrection,' the law 
said arrest him, confine him closely, render him 
powerless to do further mischief, and then pre
sent his case to the grand jury of the district, 
with proofs of hi11 guilt, and, if indicted, try him 
according to the course of the common law. If 
this had been done the Constitution would have 
been vindicated, the law of 1863 enforced, and 
the securities for personal liberty preserved and 
defended. 

Another guaranty of freedom was broken 
when Milligan was denied a trial by jury. The 
great mindi of the country have differed on the 
correct interpretation to be given to various pro
visions of the Federal Constitution ; and judicial 
decision has be,m often invoked to settie their 
true meaning; but until recently no one ever 
doubted that tho right of trial by jury was forti
fied in the organic law against the power of at
tack. It is now assailed; but, if ideas can be 
expressed in words, and language has any mean
ing, this right-one of the most valuable in a 
free country-is preserved to every one accused 
of crime who is not attached to the army or 
navy, or militia in actual service. The sixth 
amendment affirmd that "in all criminal prose
cutions the accused shall enjoy the right to a 
speedy and public trial by an impartial jury," 
language broad enough to embrace all persons 
and cases; but the fifth, recognizing the neces
sity of an indictment, or presentment, before any 
one can be held to answer for high crimes "ex
cepts eases arising in the land or naval forces, or 
in the militia, when in actual service, in time 
of war or public danger ;" and the framers of 
the Constitution doubtless meant to limit the 
right of trial by jury, in the sixth amendment, 
to those persons who were subject to indictment 
or presentment in the fifth. 

The discipline necessary to the efficiency of 
the armv and navy required other and swifter 
modes of trial than are furnished by the common 
law courts; and, in pursuance of the power con
ferred by the Constitution, Congress has declar~d 
the kinds of trial, and the manner in which they 
shall be conducted, for offences committed while 
the party is in the military or naval service. 

Every one connected with these branches of the 
public service is amenable to the jurisdiction 
which Congress has created for their government, 
and while thus serving, surrenders his right to 
be tried by the civil courts. All other persons, 
citizens of States where the courts are open, if 
charged with crime, are guarantied the inesti
mable privilege of trial by jury. This privilege 
is a vital principle, underlying the whole admin
istration of criminal justice; it is not held by 
sufferance, and cannot be frittered away on any 
plea of State or political necessity. When i'Cace 
prevails, and the authority of the Government 
1s undisputed, there is no difficulty of preserving 
the safeguards of liberty; for the ordinary modes 
of trial are never neglected, and no one wislrni 
it otherwise. But if society is disturbed by civil 
commotion-if the passions of men are aroused 
and the restraints of law weakened, if not dis
regarded-these safeguards need, and ,should re
ceive, the watchful care of those entrusted with 
the guardianship of the Constitution and lawR. 
In no other way can we transmit to posterity 
unimpaired the blessings of liberty, consecrated 
by the sacrifices of the Revolution. 

It is claimed that martial law covers with its 
broad mantle the proceedings of this military 
commisdion. The proposition is this: That in a 
time of war the commander of an armed force 
(if, in his opinion, the exigencies of the country 
demand it, and of which he is to judge,) has the 
power, within the lines of his military district, 
to suspen'1 all civil rights and their remedies, 
and subject citizens as well as eoldiers to the rule 
of his will; and in the exercise of his lawful au• 
thority cannot be restrained, except by his su
perior officer or the President of the United 
States. If this position is sound to the extent 
claimed, then when war exists, foreign or JomeR
tic, and the country is subdivided into military 
departments for mere convenience, the com
mander of one of them can, if he chooses, within 
his limits, on the plea of necessity, with the ap
proval of the Executive, substitute military force 
for and to the exclusion of the laws, and punish 
all perRons as he thinks right and proper, without 
fixed or certain rules 

The statement of this proposition shows its 
importance; for, if true, republican government 
is a failur,i, and there is an end of liberty regu
lated by law. Martial law, established on such 
a basis, destroys every guarantee of the Consti
tution, and effectually renders the "military 
independent of and superior to the civil power" 
-the attempt to do which by the King of Great 
Britain was deemed by our fathers such an offence 
that they assigned it to the world as one of the 
causes which impelled them to declare their in• 
dependence. Civil liberty aml this kind of 
martial law cannot endure together; the antag
onism is irreconcilable, and in the conflict one or 
the other must perish. 

This nation, a.q experience has proven, cannot 
always remain at peace, and has no 1·i&l:t to ex
pect that it will always have wi~e anct humane 
rulers, sincerely attached to the principles of the 
Constitution. Wicked men, ambitious ol power, 
with hatred of liberty, and contempt of law, 
may fill the place once occupied by Washington 
and Lincoln; and, if thi~ right is co11cedecl, aud, 
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the calamities of war again befall ns, the dan
gers to l:urnan liberty are frightful to cor.t.,m
plate. If our fathers had failed to provide for 
JUSt such a contingency, they would have been 
false to the trust reposed in them. They knew 
-the history of the world told them-the na
tion they were founding, be its existence short 
or long, would be involved in war-how often, 
or how long continued, human foresight could 
not tell-and that, unlimited power, wherever 
lodged at such a tin1e, was especially hazardous 
to freemen.· For this and other equally weighty 
reasons, they secured the inheritance they had 
fought to maintain, by incorporating in a writ
ten constitution the safeguards which time had 
proved essential to its preservation. Not one of 
these safeguards can tEe President, or Congress, 
or the judiciary disturb, except the one concern
ing the writ of habeas corpus. 

It is essential to the safety of every govern
ment that, in a great crisis like the one we have 
just passed through, there should be a power 
somewhere of suspending the writ of habeas cor
pus. In every war there are men of previously 
good character wicked enough to counsel their 
fellow citizens to resist the measures deemed 
necessary by a good government to sustain its just 
authority and overtl1row ita enemies, and their 
influence may lead to dangerous combinations. 
In the emergency of the times an immediate 
public investigation, according to law, may not 
be possible, and yet the peril to the country may 
be too imminent to suffer such persons to go at 
large. Unquestionably, there is then an exi
gency which demands that the Government, if 
1t should see fit, in the exercise of a proper dis
cretion, to make arrests, should not be required 
to produce the persons arrested in answer to a 
wnt of habeas corpus. The Constitution goes no 
further. It does not say after a writ of habeas 
corpus is denied a citizen, that he shall be tried 
otherwise than by the course of the common 
law; if it had intended this result, it waa easy 
by the use of direct words to have accomplished 
it. The illustrious men who framed that instru
ment were guarding the foundations of civil lib
erty against the abuses of unlimited power; 
they were full of wisdom, and the lesson8 of his
tory informed them that a trial by an established 
court, assisted by an impartial jury, wa~ the 
only sure way of protecting the citizen against 
oppression and wrong. Knowing this, they lim
ited the suspension to one great right, and left 
the rest to remain forever inviolable. But it is 
iusiste<l that the safety of the country in time of 
war demands that tins broad claim for martial 
law shall be sustained. If this were true, it 
could be well said that a country preserved at 
the sacrifice of all the cardinal prrn~iples of lib
erty is not worth the cost of preservation. Hap
pily it is not so. · 

It will be borne in mind •that this is not a 
questiem of the power to proclaim martial law, 
when war exists in a community and the ~ourts 
and civil authorities are overthrown. Nor is it 
a question what rule a military commander, at 
the head of his army can impose on States in 
rebellion to cripple their resources and <J.Uell the 
insurrection. The jurisdiction claimed 1s much 
more extensive. The necessities of the service 

during the late rebellion required that the loyal 
States shoald be placed witliin the limits of cer
~ain military districts, and commanders appointed 
Ill them; and it is urged that this, in a military 
sense, constituted them the theatre of military 
operations, and, as in this case, Indiana had been 
and was again threatened with invasion by the 
enemy, the occasion waa furnished to establish 
martial law. The conclusion does not follow 
from the premises. If armies were collected in 
Indiana, they were to be employed in another 
locality, where the laws were obstructed and the 
national authority disputed. On her soil there 
was no hostile foot; if once invaded, that in rn• 
sion was at an end, and with it all pretext for 
martial law. Martial law cannot arise from a 
threatened i11.vasion. The necessity must be 
actual and present, the invasion real-such as 
effectually cl6lses the courts and deposes the civil 
administration. 

It is difli~ult to see how the safety of the coun
try required martial law in Indiana. If any of 
her citizens were plotting treason, the power ot 
arrest could secure them un'til the Government 
was prepared for their trial, when the courts 
were open and ready to try them. It was as 
easy to protect witnesses before a civil as a mili
tary tribunal; and, as there could be no wish to 
convict, except upon sufficient legal evidence, 
surely an ordained and established court was 
better able to judge of this than a military tri
bunal, composed of gentlemen not trained to 
the profession of the law. 

It follows, from what has been said on this 
subject, that there are occcasions when martial 
rule can be properly applied. If in foreign in
vasion or civil war the courts are actually closed, 
and it is impossible to administer criminal jus
tice according to law, then on the theater of act
ive military operations, where war really pre
vails, there is a neceissity to furnish a substitute 
for the civil authority thus overthrown to pre
serve the safety of the army and society ; and as 
no power is left but the military, it is allowed to 
govern by martial rule until the laws can have 
their free course. As necessity creates the rule, 
so it limits its duration; for if this government 
is continued after the courts are reinstated, it i3 
a gross usurpation of power. Martial rule can 
never exist where the courts are open, and in the 
proper and unobstrncted exercise of their juris
diction. It is also confined to the locality of 
actual war. Because during the late rebellion 
it could have been enforced in Virginia, where 
the national authority was overturned an,} tile 
courts driven out, i..t does not follow that it should 
obtain in Indiana, where that authority was 
never disputed, and justice was always adminis
tered. And so in the case of a foreign invasion, 
martial rule may become a neces,ity in one 
State, when in another it would be "mere law
less violence." We are not withont precedents 
in English and Ameri~an history illustrating our 
views of this question; but it is barrlly necessary 
to make particular reference to them. 

From the first year of the reiRn of Edward the 
Third, when the Parliament of England reversed 
the attainder of the Earl of Lancaster, because 
he could have Leen tried by the conrts of the 
realm, and dc,clared "that in time of peace no 
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man ought to be adjudged to death for treason 
or any other offence without beincr arraigned 
nnd held to answer, and that regularly when the 
king's courts are open it is a time of peace in 
judgment of law,' down to the present day, 
mania! law, as claimed in this ca~e. has been 
condemned by all respectable English jurists as 
contrary to the fundamental laws of tho land, 
and subversive of the liberty of the subject. 

During the present century, an instructive 
debate on this question occurred in Parliament, 
occasioned by the trial and conviction by court 
martial at Demarara of the Rev. John Smith, a 
missionary to the negroes, on the alleged ground 
of aiding and abetting a formidable rebellion in 
that colony. Those eminent statesmen, Lord 
Brougham and Sir James Macintosh, partici
pated in that debate, and denounced the trial as 
illegal, because it did not appear that the courts 
Qf law in Demarara could not try offences, and 
that" when the laws can act every other mode 
of punis_hin9,supposed crimes is itself an enor
mous crime. , 

So sensitive were our Revolutionary fathers 
on this subject, although Boston was almoRt in 
a. state of siege when General Gage issued his 
proclamation of martial law, they spoke of it as 
an "attempt to supersede the course of the com
mon law, and instead thereof to publish and 
order the use of martial law." The Virginia 
Assembly also denounced a similar measure on 
the part of Governor Dunmore " as an assumed 
rower, whish the king himself cannot exercise, 
because it annuls the Iaw of the land and intro
duces the most execrable of all systems, martial 
law." 

In some parts of the country, during the war 
of 1812, bur officers made arbitrary arrests, and 
by military tribunals tried citizens who were not 
in the military service. These arrests and trials, 
when brought to the notice of the courts, were 
uniformly condemned as illegal. The cases of 
Smith vs. Shaw, and McConnell vs. Hampton, 
(reported in 12 Johnson,) are illustrations which 
we cite, not only for the principles they deter
mine, but on account of the distmguished jurists 
concerned in the decisions, one of w horn for many 
years occupied a sefl.t on this bench. 

It is contended that Luther i·s. Borden, de
cided by this court, is an authority for the claim 
of martial law advanced in this case. The de
cision is misapprehended. That case grew out 
of the attempt m Rhode Island to supersede the 
old colonial government by a revolutionary 
proceeding. Rhode Island at that period had 
no other form of local government thiin the char
ter granted by King Charles II in 1663, and as 
that Ii mited the right of suffrage, and did not 
provide for it.~ own amendment, many citizens 
became dissatisfied because the Legislature would 
11ot afford the relief in their power, and without 
the authority of law formed a new and inde
pendent constitution, and proceeded to assf.rt its 
authority by force of arms. The old govern
ment resisted this, and as the rebellion was for
midable, called out the militia to subdue it, and 
pas~ed an act declaring martial law. 

Borden, in the military service of the old gov
ernment, broke open the house of Luther, who 
l!Upported the new in order to arrest him. Lu• 

ther brought suit against Borden, and the ques. 
tion was, whether, under the constitution and 
laws of the State, Borden was justified. This 
court held that a. State "may use its military 
power to put down an armed insurrection too 
strong to be controlled by the civil author, 
ity," and if the Legislatur1o of Rhode Island 
thought the peril eo great as to require the use 
of its military forces and the de<'laration of mar
tial law, there was no ground on which thi& 
court could queRtion its authority, ani as Borden 
acted under military orders of the charter gov
ernment, which had been recognized by the po
litical power of the country, and was upheld by 
the State judiciary, he was justified iu breaking 
into and entering Luther's house. This is the 
extent of the decision. There was no question 
in issue about the power of declaring martial 
law under the Federal Constitution, and the 
court did not consider necessary even to inquire 
"to what extent nor under what circum8tan0es 
that power may be exercised by a Statr..'' 

We do not deem it important to examine fur
ther the adjudged cases; and shall, therefore, 
conclude without any additional reference to 
authorities. 'fo the third question, then, on 
which the judges below were opposed in opin
ion, an answer in the negative must be returned, 

It is proper to say, although Milligan's trial 
and conviction by a military commission was 
illegal, yet, if guilty of the crimes imputed to 
him, and his guilt had been ascertained by an 
established court and impartial jury, he deserved 
severe punishment. Open resistance to measures 
deemed necessary to subdue a great rebellion by 
those who enjoy the protection of government, 
and have not the excuse even of prejudice ot 
section to plead in their favor, is wicked; but 
that resistance becomes an enormous crime 
when it assumes the form of a secret political 
organization armed to oppose the laws, and seeks 
by stealthy means lo introduce the enemies of 
the country into peaceful communities, there to 
light the torch of civil war, and thus overthrow 
tl:ie power of the United States. Conspiracies 
like these, at such a juncture, are extremely 
perilous; and those concerned in them are dan
gerous enemies to their country, and should re
ceive the heavieAt penalties of the law, as an ex
ample to deter others from similar criminal con
duct. It is said the severity of the Jaws caused 
them; but Congress was obliged to enact severe 
laws to meet the crisis; and as our highest civil 
duty is to serve our country, when in danger, 
the late war has proved that rigorous laws, when 
necessary, will be cheerfully obeyed by a patri
otic people, struggling to preserve the rich bless
in?.s of a free government. 

l'he two remaining questions in this case must 
be a.mwered in the affirmative. The suspension 
of the privile~e of the writ of habeas corp11.s does 
not su~pend ttle writ itself. The writ issues as a 
matter of course; and on the return made to it, 
the court decides whether the party applying is 
denied the right of proceeding any further with 
it. 

If the military trial of Milligan was contrary 
to liiw, then he was entitled on the factR stated 
in his petition, to Le discharged from custody hy 
the terms of the act of Congress of March :i, 1863, 
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'fh~ provisic>n~ of this law having been consid
ered in a previ,,us part of this opinion, we will 
not rest,:,te the views there presented. Milligan 
avers he waa a citizen of Indiana, not in the mil
it:ny or naval service, and was detaine~ in close 
con linemen t, by order of the President, from the 
5th day of October, 1864, until the 2d dav of 
Janur.ry, 1865, when the circuit court for- the 
district of Indiana, with a grand jury, convened 
in ses~ion at Indianapolis, and afterwards, on the 
27th day of the rnme month, adjournEid without 
finding an inclictment or presentment against 
him. If these a·;erments were true, (and their 
truth is concedccl for the purposes of this case,) 
the court was required to liberate him on taking 
certain oaths prescribed by the law, and enter
ing into recognizance for his good behavior. But 
it 1s insisted that Milligan was a prisoner of war, 
and, therefore, excluded from the privileges of 
the statute. It is not easy to see how he can be 
treated as a prisoner of war, when he lived in 
Indiana for the past twenty years, was arrested 
there, and had not been, during the late troubles, 
a resident of any of the States in rebellion. If, 
in Indiana, he conspired with bad men to a~sist 
the enemy, he is punishable for it in the courts 
of Indiana; but, when tried for the offence, he 
cannot ple?. _l the rights of war, for he was not 
engaged in legal acts of hostility against the 
Government, and only such persons, when cap
tured, are prisoners of war. If he cannot enjoy 
the immunities attaching to the character of a 
prisoner of war, how can he be subject to their 
r,ains and penalties? 

This case, as well as the kindred cases of Bowles 
a.id Horsey, were disposed of at the last term, and 
tLe proper orders wi>re entered of re0ord. There 
is, therefore, no additional entry required. 

DISSENTING OPINION. 
\fr. Chief Justice CHASE delivered the follow

in , opinion: 
Four members of the court concurring with 

their bn,thren in the orde1 heretofore made in 
this cause, but unable to concur in some imeor
tan\ particulars with the opinion which has Just 
bee!\ read, think it their duty to make a separate 
stateJJent of their views of the whole case. 

We do not doubt that the circuit court for the 
distritt of Indiana had jurisdiction c,f the peti
tion of Milligan for the writ of habeas corpus. 

Wh6ther this Court has jurisdiction upon the 
certificate of division admits of more question. 
The construction of the act authorizing such cer
tificates which has hitherto prevailed here, de
nies jurisdiction in cases where the certificate 
briugs up the whole cause Lefore the court. But 
none o( the adjudicated cases are exactly in 
point, aud we are willing to resoive whatever 
aoubt may exist in favor of the earliest possible 
answers to questions involving life and liberty. 
We agree, therefore, that this Court miiy prop
erly answer questions certified in sucl. a ell.Se 
as that Lefore us. 

The crimes with which Milligan was chiirged 
were of the gravest character, and the petition 
and exhibits in the record, which must ht1re be 
taken as true, admit his guilt. But whatever 
his desert of punishment may be, it is more im
J•ortant to the country and to every citiion that 
ho 1,hould not- be punished under an illHgal sen-
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tence, Fanctioned by this Com t of last resort 
than that he should be punished at all. 'l'h~ 
laws which protect the liberties of the whole 
people muFt not be violated or Ret aside in order 
to inflict even upnn the guilty, unauthorized, 
though merited justice. 

The trial and sentence of Milli::;an were by 
military commission convened iu Indiana during 
the fall of 1864. The action of the commiss;on 
had been under consideration by President Lin
coln for some time, when he himself became the 
victim of an abhorred conspiracy. It was ap· 
proved by his successor in May, 1865, and the 
sentence was ordered to be carried into execu
tion. The proceedings, therefore, had the fullest 
eanction of the executive department of the Gov
ernment. 

This sanction requires the most resRectful and 
the most careful consideration of this Court. The 
sentence which it supports must not be set a.side 
except upon the clearest conviction that it can
not be reconciled with the Constitution and the 
comtitutional legislation of Congress. 

We must inqmre, then, what constitutional or 
statutory provisions have relation to this mili
tary proceeding. 

Tha act of Congress of March 3d, 1863, com
prises all the legislation which seems to require 
consideration in this connection. The constitu
tionality of this act has not been questioned, and 
is not doubted. 

The first section authorized the suspension 
during the rebellion of the writ of habens corpua 
throughout the United States by the President. 
The two next sections limited this authority in 
important respects. 

The second section required that lists of all 
persons, being citizens of States in which the 
administration of the laws had continued unim
paired in the Federal courts, who were then held 
or might thereafter be held as prisoners of the 
United States, under the authority of the Presi
dent, otherwise than as prisoners of war, should 
be furnished to the judges of the circuit and dis
trict courts. The lists transmitted to the judges 
were to contain the names of all persons residina 
within their respective jurisdictions, charge~ 
with violation of national law. And it was re
quired, in cases where the grand jury in attend
ance upon any of these courts should terminate 
its session without proceeding by indictment or 
otherwise against any prisoner named in the 
list, that the judge of the court should forthwith 
make an order that such prieoner, desiring a dis
charge, should be brought before him or the 
court to be discharged, on entering into recogniz
ance, if required, to keep the peace and for good 
behavior, or to appear, as the court may direct, 
to be further dealt with according to law. Every 
officer of the United States, having custody of 
Buch prisoners, was required to obey and execute 
the juuge's order, under penalty, for refusal or 
delay, of fine and imprisonment. 

The third section provided, in case lists of per• 
sons other than prisoners of war then held in 
confinement, or thereafter arrested, should not 
be furnished within· twenty days after the pas
sage of tho act, or, in cases of subsequent arrest, 
within twenty days after the time of arrest, th11~ 
any citizen, after the termination of a session of 
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the grand jury without indictment or present
ment. might, by petition alleging the facts, and 
verified Ly oath, obtain the judge's order of dis
charge in favor of any person so imprisoned, on 
the terms and conditions prescribed in the second 
section. 

It was made the duty of the district attorney 
of the United States to attend examinations on 
petitions for discharge. 

It was under this act that Milligan petitioned 
the circuit court for the district of Indifma for 
discharge from imprisonment. 

Tho holding of the circuit and district courts 
of the United State~ in Indiana had been un;n. 
terrupte<l. Tho administration of the laws in the 
Federal courts had remained unimpaired, :Milli
gan was imprisoned under the authority of the 
President, and was not a prisol'.ler of war. No 
list of prisoners had been furnished to the judges 
either of the district or circuit courts, as required 
by the law. A grnnd jury had attended the 
circuit courts of the Indiana district while Milli
gan was there imprisoned, and had closed its ses
sion without finding any indictmeni or present
ment, or otherwise proceeding against the pris
oner. 

His case was thus brought within the precise 
letter and intent of the act of Congress, unless 
it can be said that l\Iilligan was not imprisoned 
hy authority of the President; and nothing of 
this sort was chimed in argument on the part of 
the Government. 

It is clear upon this statement that the cir
cuit court was bound to hear Milligan's petition 
for the writ of habeas corpus, called in the act 
an order to bring the prisoner before the judge 
or the court, and to issue the writ, or, in the lan
guage of the act, to make the order. 

The first question therefore-Ought the writ 
to issue ?-must be answered in the affirmative. 

And it is e11ually clear that he was entitled 
to the discharge prared for. 

It must be borne m mind that the prayer of 
the petition was not for an absolute discharge, 
but to be delivered from military custod7. and 
imprisonment, and if found probably guilty of 
any offence, to be turned over to the proper tri
bunal for inquiry and punishment; or, if not 
found thus probably guilty, to be discharged al
together. 

And the express terms of the act of Congress 
required this action of the court. The prisoner 
must be discharged on giving such recognizance 
as the court should require, not only for good 
behavior, but for appearance, as directed by 
the court, to answer and be further dealt with 
according to law. 

The first section of the act authorized the sus
pension of the writ of habeas corpus generally 
throughout the United States. The second and 
third sectiona limited this suspension in certain 
cases within States where the administration of 
justice by the Federal courts remained unimpair
ed. In these cases the writ was still to issue, and 
under it the prisoner was entitled to his discharge 
by a circuit or district judge or court, unless held 
to bail for appearance to answer charges. No 
other judge or court could make an order of dis
charge under the writ. Except under the cir
}Umstances pointed out by the act, neither circuit 
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nor district judge or court could make such an 
order. But under those circumstances the writ 
must be issued, and the relief from imprisonment 
directed by the act mmt be afforded. The com
mands of the act were positive, and left no dis
cretion to court or judge. 

An affirmative answer must, therefore, be given 
to the second question, namely, Ought Milligan 
to be dis,harged according to the prayer of the 
petition? 
. That the third question, namely, Had thfl 
military cdmmi~sion in Indiana, under the factr. 
stated, jurisdiction to try and sentence Milligan? 
must be answered negatively, is an unavoidahle 
inference J:rom affirmative answers to the otlaer 
two. 

The military commission could not have juris
diction to try and sentence Milligan, if he could 
not be detained in prison under his original ar
rest or under sentence, after the close of a session 
of the grand jury, without indictment or other 
proceedings against him. 

Indeed, the act seems to have been framed on 
purpose to secure the trial of all offences of citi
zens by civil tribunals in States where these 
tribunals were not interrupted in the regular 
exercise of their functions. 

Under it, in such States, the privilege of the 
writ might be suspended. Any person regarded 
as dangerous to the public safet,y might be ar
rested and detained until after the session of a 
grand jury. Until after such session no person 
arrested could have the benefit of the wnt, and 
even then no such person could be discharged, 
except on such terms as to future appearance as 
the court might impose. These provisions oh• 
viously contemplate no other trial or sentence 
than that of a civil court, and we could not as
Rert the legality of a trial and sentence by a 
military commission, under the circumstances 
specified in the act and described in the petition, 
without disregarding the plain directions of Con• 
gress. 

We agree, therefore, that the two first ques
tions certified must receive affirmative answers, 
and the last a negative. We do not doubt that 
the positive provisions of the act of Congress 
reqmre such answers. We do not think it neces
sary to look beyond these provisions. In them 
we find sufficient and controlling reasons for our 
conclusions. 

But the opinion which has just been read goes 
further, and, as we understand it, asserts not 
only that the military commission held in Indi
ana was not authorized by Congress, but that it 
was not in the power of Congress to authorize it, 
from which it may be thought to follow that 
Congress has no power to indemnify- the officers 
who composed the commission agamst liability 
in civil courts for acting as members of it. 

We cannot agree to this. -. 
We agree in the proposition that n1·depart

ment of the Government of the United tates
neither President nor Congress nor th courts 
-possess any power not given by the onstitu
&~ I 

We assent fully to all that is said in the opin
ion of the inestimable value of trial by jury and 
of the other constitutional safeguards of civil 
liberty; and we concur also in what is said of 
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ihe writ of liabcas corpus and of its suspension, 
with two referva.tions: (1.) That, in our judg
uwnt, when tho writ is rnspended, the Execu
tive i~ authorized to arrest as well as to detain; 
and, (2.) tliat there are cases in which, the priv
ile(Te of the writ being suspended, trial and pun
ish~nent by military commission, in States wl;ere 
ci,·il courts nrc open, mn,y be authorized by Con
"rrss, as well as arrest and detention. We chink 
that Congress l,ad power, though not exercised, 
to authorize the military commission which was 
held in Indiana. 

We do not think it necessary to discuss at large 
the grr,unds of our conclu~ions. We will brielly 
indicate some of them. 

· The Constitution itself provides for military 
go\'ernment as well as for civil government; and 

. we do not understand it to be claimed that the 
ci\'il rnfeguards of tho Constitution have appli
cation in cases within the proper sphere of the 
former. 

What, then, is that proper sphere? Congresij 
has power to raise and support armies; to pro
vide ant maintain a navv; to ma.ke rules for the 

.:..._ government a.nd regulation of the hmd a.nd naval 
forces, nnd to provide for go\'erning snch part of 
the militia as may be in the Rervice of the Uni
ted States. 

It is not denied that the power to make rules 
for the government of the army and navy is 
a power to provide for trial a.nd punishment by 
military courts without a jury. It has been so 

· understood and exercised from the adoption of 
the Constitution to the present time. 

Nor, in our judgment, does the fifth or a.ny 
other amendment abridge that power. "Cases 
arising in the land and naval forces, or in the 
militia in actual service in time of war or public 

. <lBnger," are expressly excepted from the fifth 
amendment, "that no perrnn shall be held to 
answer for a capital or otherwise infamous crime 
unh·ss on a presentment or indictment ofa grand 
jury," and it is admitted that the exception ap
plies to the other amendments as well as to the 
fifth. 

Now we understand this excention to have tbe 
same import and elfoct as if tlie powl·rs of Con
gress in relation to the government of the army 
and nrivy and the militia had been recited in the 
amendment, ood cases within tl,ose powers had 
been expressly excepted from its operntion. The 
State~. most jealous of encroachments upon the 
liberties of the citizen when proposing addi
tional safeguards in the form of amendments, 
excluded specifically from their <,!feet ca•es a.ris
ing in the government of the land and naval 
forces. Tbm :Massachusetts proposed that "no 
person sba.ll be tried for any crime by which he 
would incur an infamous puni;,l,ment or loss of 
life until he be first indicted by a grand jury, 
except in such cases n.s m,i,y arise in the govern
ment and regulation of the land forces." The 
exception in similar amendments proposed hy 
New York, Maryland, a.nd Virginia, was in the 
same or equivalent terms. The, amendments pro
posed by the ::;tates were con,idered by the First 
Con"ress, and such as wore approved in sub
stan~e were put in form, and proposed by that 
body to the tit.ates. Among those thus proposed, 
and subsequently ratified, was that which now 

stands as tl~ filth amendment of tl1e Comtitu
tion. We cannot d0ubt that this amendment 
was intE:ndcd to have the same force a.nd effe~t 
as the amendment proposed by the States. We 
cannot agree to a construction which will im
pose on the exception in the fifth amendment a. 
sense other than tlmt obviously indicated by ac
tion of the State conventions. 

We think, therefore, that the power of Con
gress in the government of the land and na.-al 
forces and of the militia, i~ not at all affected by 
the fifth or any other amendment. It is not ne
cesrnry to attempt any precis.i definition of the 
boundaries of this power. But ma.y it not be 
sa.id tha.t government includes protection and 
defence a.s well as the regulation of internal ,irl
ministration? And is it impossible to imagine 
cases in which citizens conspiring or attemptincr 
the destruction or great injury of the nationa~ 
forces may be Rubjected by Congress to military 
trial and punishment in the just exercise of this 
undonbted constitutional power? Congress i3 
but the agent of the nation, and does not the 
security of individuals against the abuse of this, 
a.s of every other power, depend on the intel
ligence and virtue of the people, on their zeal 
for public and private liberty, upon official re
Fponsibility secnred by law, and upon the fre
quency of elections, rather tba.n upon doubtful 
constructions of legislative powers? 

But we do not put our opinion, that Congress 
might authorize such a. military commission a.s 
was held in Indiana. upon the power to provide 
for the government of the national forces. 

Congress has the rower not only to rnise and 
support a.nd govern armies, Lut to declare wnr. 
It hfl~, therefore, the power to provide by la\V 
for carrying on war. This power necessarily 
extends to all legislation essential to the prose
cution of war with vigor and success, except such 
as interferes with the command of the forces and 
the conduct of campaigns. That power and duty 
belong to the President as C0mmander-in-Chief. 
Both tbese powers are derived from the Consti
tution, but neither is defined by that instru
ment. Their extent must be determined by their 
nature, by the laws of nations, and by the prin
cinlcs of our institutions. 

'The rower to make the necessary laws is in 
Cor.gress; the power to execute, in the President. 
Both powers imply many subordinate and aux
iliary pc,wers. Each includes all authorities 
essential to its due exercise. But neither can the 
President, in wa.r more than in peace. intrude 
upon the proper authority of Congress, nor Con
gres~ upon the proper authority of the President. 
Both are servants of the people, whose will is 
expressed in the fundamental law. Congress 
cannot direct the conduct of campaigns, nor can 
the Pr~ident, or any commander under him, 
without the rnnction of Congress, institute tri
buno.!s for the trial and punishment of offences, 
either of soldiers or civilians, unless in cases of 
a controlling necessity, which justifies what it 
compels, or at least ensures acts of indemnity 
from the justice of the Legislature. 

We by no means assert that Congress cAn es
tablish and apply the laws of war where no \rnr 
has been declared or exists. 

Where peace exists the laws of peace must. 
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prevail. What we do maintain is, that when the 
nation is involved in war, and some portions of 
the country are invaded, and all are exposed to 
in vasi(•n, it is within the power of Congress to 
determine in what States or districts sud1 great 
and imminent public danger exists 11s justifies 
the authorization of military tribunals for the 
trial of crime~ and offences against the discipline 
or security of the army, or against the public 
E:tfoty. 

In Indiana, for example, at thfl time of the 
arrest of Milligan and his co-conspirators, it is 
e;;tabli;he,l by the papers in the record, that the 
State was a military district, was the theatre of 
nditary operations, had been actually inYaded, 
aml was constantly threatened with invasion. It 
appears, also, that a powerful secret association, 
composed of citizens and others, existed within 
the State, under military organiza,tion, conspiring 
againr,t the draft, and plotting insurrection, the 
11 beration of the prisqners of war at various 
depots, the seizure of the State and national ar
senals, armed co-operation with the enemy, and 
war against the Kational Government. 

We cannot doubt that, in such ,i time of pnblic 
danger, Congress had power, under the Con,ti
tution, to provide for the organiiMion of a mili
t::iry commission, an<l for trial by that commission 
of persons engaged in tl1is conspiracy. The fart 
that the Federal courts were open was rrgarded 
by Congress as a sufficient reason for not exer
oising the power; but that fact coul,l not deprive 
Congress of the right to exercise it. Those courts 
might be open and undisturbe,J in tl1e c:xecntion 
of their functions, nn<l yet wh(llly incompetent 
to avert threatened d,inger, or lo punish, with 
adeqnate promptitude and certainty, the guilty 
conspirators. _ 

Iu Indiana the judges and officers of the courts 
were loyal to the Government. Dnt it might 
have been other\Vise In tim~s of rebellion and 
civil war it may often happen, indeed, that 
judges and marsl,als will be in artive ~ympnthy 
with the rebels, and courts their inost efficient 
allies. 

We have confined ourselves to the qnestion of 
power. It- was for Congr0ss to dett'rruiue the 
question of expediency. And Congress did d"
termine it. '.!hat body ,li-i not see fit to au tliori1.e 
trials by military commission in Indiana, but Ly 
the strongest implication prohibited thrm. With 
that J•rohibition we are satisfied, a.nd sbould l1a.ve 
remained silent if the answ,,rs to tl,o qlle0 tions 
CE·rtified had Leen 1,ut on that ground, \\'itl10ut 
denial of tho existence of a power wliich we 
believe to be constitutional and importiint to tlie 
r,ulilicsafety-a denial wliich, as we hii,·e iiln·ady 
suggested, secm1~ to draw in qnestion the power 
or Congre~s to prot<>ct fro1n pro~ecution the mem
bers of military C"Olllllliasions wlio acted in obedi
f'nce to tlieir ~upcrior officers. and whose action, 
wlrntlwr wari'nnte,I by law or not, wa~ 1q,pro,·ed 
by that nprigl,t nnd J•atriotic l're~ident under 
whose adminis,rn. ion t',e Republic was resc1w,l 
from threat~1,e•l destrU<"tion. 

We have tl11rn far miJ littlP, of martial lii.~v. 
nor Jo we propose to Ray mnch. What we ha\'e 
nlrf'ady mid sufficiently indicatts our opinion 
that there is 110 law for the government of the 
citizens, tl10 armies, or the navy of the United 
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State~. within American jurisdiction, which is 
not contained in or derived from the Constitu
tion. And wherever our army or navy may go, 
beyond our territorial limits, neither can go 
beyond the authority of the Pre,ident or the 
legislation of Congress. 

There are under the Constitution three kinds 
?f military jurisdiction-one to Le exercised both 
m peace and war; another to be exercised in 
time of foreign war without the boundaries o! 
the United States, or in time of rebellion and 
civil war within States or districts occupied by 
rebels treated as belligerents; and a third to be 
exerci~ed in time of in\'asion or insurr{'t:tion 
within the limits of the United States, or during 
rebellion within the limits of States maintaining 
adhesion to the National Government, when the 
public danger requires its exercise. The first 
of these may be called jnrisdiction under MILI
TARY LAW, and is found in adH o( Cong1·ess pre, 
scribing rules and articles of war, or otLerwi.•o 
providing for the government of tlie national 
forces; the Fecond may be dir.tingui,hed as )!ILJ· 
TARY GOVERNMENT, superseding, as for as m,,v 
be deemed expeJ1ent, the local law, and exercised 
by the military commander un,ler tlie direction 
of the Presid1eut, with tl,e express or implie,l 
sanction of Con)-(ress; wliile the tl,ircl ma.y be 
den'ominated M,UJT[AL LA \Y PROPEi:. and is called 
into action by Congress, or temporarily, whPn 
the action of Congress cannot Le rnvite.C, and in 
the case of justifying or excusing peril, by the 
President, in tllues of insurrection or inYn.sion, 
or of-civil or fon-ign war, within districts or 
localities where ordinary law no longer adequate
ly r0 ecures public sa.ftty and private rights. 

We think that the power of t:ongress, in such 
timt-s aml in such localities, to authorize trials 
for crimes against the security a.nd safety of the 
national forces, may be derived from its consti
tutional authority to raise and support armies 
and to declare wnr, if not from its constitutional 
authority to provide for governing the national 
forcf's. 

We ha,·e no apprehension that this power, un· 
der our Amnic,m system of government, in 
which all official autl1orit\' is derivrd from the 
people, and exercised nnder ,Jirect responsibility 
to tlie people, is more likely to be abused than 
the power to regulate ,·ommerce or the power to 
borrow monry. And we are nnwilling to give 
onr asPent 1,y silence to Pxprcssions of opinion 
which srem to us calcula.ted, thongh not intended, 
to cripple the constitutional powers of the Gov
ernment. and to angment tl,e public dangers in 
times of invasion and reLellion. 

lll r Justice Wayne, Mr . .T nstice Swayne, and 
lllr. Justice Miller concur with mo iu these \'iews. 

On the Missouri Constitutional Test Oath of Loy• 
alty, January 14, 1867 . . 

Mr J uRtire FIELD delivered the opi ion oft-he 
Court in tlie case of John A. Cummi1 G8 vs. The 
State of .Mi8souri. • 

This case comes before us on a wri of error to 
the ~upreme conrt of JI.Iisrnuri, nnd involves a 
consi,leration of the test oath imposed by the 
constitution of that State. The plarntiff in error 
i~ a priest of the Roman Catholic Church, an<l 
wns mdicted and convicted, iu one of the circuit 

1 
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courts of that Stat~, of the cril"l:1e of teaching and I all the past from this day, and if taken years 
l,readnng, as a priest ~nd mm1ster of that rehg
1ous denommat10n, without havrng first taken 
the Ott th, and was sentenced to pay a fine of $500, 
am! to be committed to jail until the same was 
paid. Ou. appeal to the supreme court of the 
Sta~e, the Judgment was aflirmt1d, . . . 

. '.[he _oa.th _prescnbed Ly the constitution, d1
v1ded rnt.o its separable parts embraces more 
than thirty dis_tinct affirm.at!ons or tests. Some 
of the acts aga1ns~ wluch 1t 1s directed ~onst1tute 
oliences_ of the highest grade, to which, upon 
conv1ct10n, heavy penal lies are attached. Some 
of the acts have never been classed as offences 
in the laws of _a.ny State, and some of tLe acts 
under many circumsta~ces would not even be 
hbmeworthy. It requires the .affiant to deny 
10t only that he has ever been m armed hostil
~y to the United States or the lawful authori-
Iles thereof, but, among other tlnngs, that he 
l1as ever, "by act or word," manifested his adhe
rence to the cause of the enemies of the United 
States, foreign or domestic,or his desire for their 
triumph over the arms of the United States, or 
his sympathy with those engaged in rebellion, 
or that he has ever harbored or aided any per
son engaged in guerrilla warfare against the loyal 
iuhab1tauts of the United States, or has ever eu
tere<l or left the State for the purpose of avoid
ing enrollment or draft in the military service 
Df the United States, 0r to escape the perform
1nce of duty in the militia of the United States, 
or has ever indicated in any terms his disaffection 
to the Uovernment of the United Sta.tes in its 
contest with rebellion. 

Every pertion who is unable to take this oath 
is declared incapable of holding in the State 
"any office of honor, trust, or profit under its 
authority, or of being an office», counsPlor, di
rector, or trustee, or other manager of any incor
porntion, public or private, now existing or here-
a!ter established by its authority, or of acting as 
a professor or teacher in any educational in,titu
tion, or in any common or other school, or of 
holding any real estate or other property in trust 
for the use of any church, religious society, or 
congregation." And every person holding any 
of the offices, trusts, or positions mentioned, at 
the time the constitution takes effect., is re
quired within sixty days thereafter to take the 
ovth, and if lie fail to comply with this require_
tneut, it 1s declared that his office, trust, or pos1
tion shall ipso facto become vacant. And no 
person after the expiration of the sixty days_ is 
rerm1tted, without taking the oath," to practice 
as an attorney or counselor at law, nor, after 
that period, can any person be competent as a 
bishop, priest, deacon, minister, elder, or other 
ckrgyman of a.ny religious persuasion, sect, _or 
denomination, to teach or preach or solemnize 
marriage," Fine and imprfsonrnent ar~ prescrilied 
as a punishment for holdrng or exerc1S1ng any o( 
the offices, positions, trusts, professions or func· 
tions specified without having. taken the oat~. 
and false swearing or affirmation to the ?a.ti! 1s 
declared to be perjury, and pumsliable oy 1m
pri~onment in the penitentiary. 

The oath thus required is withont any prece
<lent tliat we can discover for its severity. In 
the first place, it is retrospective. It embraces 

h_euce, it will also cover all the intervening pe
nod. In its retrospective feature, it is peculiar 
to this country. In England and France there 
have been test oaths, but they have always been 
limitoo to an affirmation of present belief or 
present disposition towards the Gcvernment, and 
were never exacted with reference to particular 
instances of past misconduct. In the se~ond 
place, the oath is directed .not merely against 
overt and visible acts of hostility to the Govern
ment, but is rntended to reach words, desires, _ 
and sympathies also; and, in the third place, it 
allows no distinction between acts springing from 
malignant enmity and acts which may have been 
p1;ompted by charity or affection or rdationship. 
ll one has ever expressed sympathy with any who 
were drawn into the rebellion, even if the re
cipients of that sympatl~y were connected by the 
closest ties of blood, he 1s as unable to subscribe 
to the oat<h as the most active and most cruel of 
rebels, and is equally debarred from the offices 
of honor and trust and the positions and employ
ments specified. 

But, as it was observed by the learned coun
sel who appeared on behalf of the State of Mid
souri, this Court cannot decide this case upon the 
justice or hardship of these provisions. lts duty 
is to determine whether they are in conflict with 
the Constitution of the United States. On be
half of Missouri, it is urged that these provisions 
only prescribe a qualification for holding certain 
offices and practicing certain callings, and are 
therefore within the power of the State to adopt. 
On the other hand, it is contended that these 
provisions are in conflict with that clause of the 
Constitution which forbids any State to pass a 
bill of attainder or ex post facto law. 

We admit the propositions of the counsel for 
:Missouri, that the States which existed previous 
to thA adoption of the Federal ConRtitution pos
sessed originally all the attributes of sovereignty; 
that they still retain those attributes, except as 
they have been surrendered by the formation of 
the Constitution and the amendments thereto; 
that the new States, upon their admission into 
the Union, became invested with equal rights, 
and were thereafter subject only to similar re
strictions: and that among the rights reserved 
to tho States is the right of each State to deter
~i~e the qualificatio~s fo~ office, and the c~n
d1t10ns upon winch its c1trnens may exercise 
their var10us callings and pursuits within its 
jurisdiction. The~e are gener~l propositions, 
and rnvolve prmc1ples of the highest moment. 
But it Ly no mean_s foll_ows that un~er the forl:1 
of creatmg a quahficat10n or attaclung a cond1
tion, the States ca_n in effect inflict .a punishment 
for a .past act wh1?h was not pun1s!iaLl_e at the 
time 1t was committed. The quest10n 1s not as 
to the exist~nce of the P?Wer of the State over 
matters of mternal police, but whether tl:at 
power has been ~ade i_n t.he pre~ent case an_ m
strume~t _for the rnfhct10n ~f p~mshment agamst 
the mh~b1t10n of the Constitut1~n. . 

Quahficat10ns n,lat~ to the fi,n.ess or capa?1ty 
of the party for a particular pursmt or profes,10n. 
Webster defines the term t? mean "an_y natural 
endowment or any acquirement winch fits a. 
person for a. place, office, or employment, or 



222 POLITIC.AL J\!ANUAL, 

enables him to sustain any character with euc
cess." It is evident from the nature of the pur
euits and professions of the parties placed under 
disabilities by the constitution of Missouri, that 
the act8 from the taint of which they must purge 
themselves have no possible relation to their fit
ness for those pursuits and professions. There 
can be no connectio:i between the fact that Mr. 
Cummings entered or left the State of Missouri 
to avoid enrollmen.t or draft in the military ser
vies of the United States, and his fitness to teach 
the doctrines or administer the sacraments of 
his church. Nor can a fact of this kind, or the 
expression of words of sympathy with persons 
drawn into the rebellion, constitute any evidence 
of the unfitness of the attornev or counselor to 
practice his profession, or of the professor to 
teach the ordrnary branches of education, or of 
the want of business knowledge or business 
capacity in the manager of a corporation, or in 
its directors or trustees. It is manifest, upon the 
simple statement of the acts and the professions 
and pursuits, that there is no such ielation be
tween them as to render a denial of the commis
sion of the acts at all appropriate as a condition 
of allowin11 the exercise of the professions and 
pursuits. £he oath could not, therefore, have 
been required as a means of ascertaining whether 
parties were qualified or not for their respective 
callings or the trusts with which they are 
charged. It was required in order to reach the 
person, not the calling. It was exacted not 
from any notion that the acts designated indi
cated unfitness for the calling, but because the 
acts were thought to deserve punishment, and 
there was no way to punish the persons who 
bad committed them but by depriving them of 
some of the rights and privileges of the citizen. 

The disabilities created by the constitution of 
:Missouri must be regarded a.s penalties. They 
constitute funishment. We do not apee wilh 
the counse of Missouri that" to punish one is to 
deprive him of life, liberty, or property, and that 
to take from him anything less than these is no 
punishment at all." The learned counsel does 
not use these terms," life, liberty, and property," 
as comprehending every right known to the law. 
He does not include under "liberty" freedom 
from outrage on the feelings as well as restraints 
on the person. He does not include under 
"property" those estates which one may acquire 
in professions, thongh they are often Hie source 
of the highest emoluments and honors. 

The deprivation of any rights, civil or politi
cal, may be punishment, the circumstances at
tending and the causes of deprivation determin
ing this fact. Disqualification from office may 
be punishment, as in ca.ses of conviction upon 
impeachment. Disqualification from the pursuit 
of a lawful avocation, or from positions of trust, 
or from the privilege of appearing in thQ courts, 
or acting as executor. admrnistrator, or guardian, 
may also, and often ha~ been, impo~ed as pun
i,hment. By the statute of D and 10 William 
III, if any person educated in or hrwing made 

place of trust, and for the second he was rendere<l 
incapable of bringing any action, being guardian, 
executor, legatee, or purchaser of lands, beside 
being subjected to imprisonment without bail. 
By statute 2 George I, contempts against the 
king's title were punished by incapacity to hold 
a public office or place of trust, to prosecute any 
suit, to be guardian or executor, to take any leg
acy or deed of gift, and to vote at any el8ction 
for members of Parliament, and also by forfeiture 
of £500 to any one who would sue for the same, 

"Some punishments," says Blackstone, "eon
sist in exile or banishment, by abjuration of tho 
realm or transportation: others in loss of liberty, 
by perpetual or temporary imprisonment Some 
extend to confiscation by forfeit,ue of lands or 
movables, or both, or of the profits of lands for 
life. Others induce a disability of holding offico 
or ernplo7rnents, being heirs and executors, and 
the like.' Among the Romans, los~ of the priv
ilege of membersl11p of the family or of citizen
ship were punishments inflicted by her laws. In 
France, deprivation or suspensi0n of civil rights, 
or of some of them, are punishments prescribed 
by her code, and among civil rights are included 
the right of voting, of eligibility to office, of 
taking part in family councils, of being guardian 
and trustee, of bearing arms, or being employed 
in a school or seminarv of learning. 

The theory upon wliich our political institu
tions rest is, that all men have certain inaliena
ble rights; that among these are life, libertv, 
and the pursuit of happiness; and that in the 
pursuit of happiness, all avocations, all honors, 
all positions, are alike open to every one, and 
that in the protection of these rights all are 
equal before the law. Any deprivation or sus
pension of any of these rights for past conduct 
or acts is punishment, and can in no otherwi8e 
be defined. 

Punishment not being therefore restricted, as 
contended by counsel, to the deprivation of life, 
liberty, or property, but also ·embracing der,ri
vation or suspension of political or civil rig its, 
and the disabilities prescribed by t.he provisions 
of the Missouri constitution being in effect nun
ishroent, we proceed to consider whether there is 
any inhibition in the Constitution of the United 
States against their enforcement. 

The counsel from Missouri closed his argument 
in this case by presenting a striking picture of 
the struggle for ascendency in that State during 
the recent rebellion between the friends and the 
enemies of the Union, and of the fierce passions 
which that struggle aroused. It was int.he midst 
of the struggle that the present constitution wea 
framed, although it was not adopted by the peo
ple until the war had ceased. It would have 
been strange, therefore, had it. not exhibited in 
its provisions some traces of the excitement amid 
which the convention held its delibernt·ons. It 
was against the excited action of th fltates, 
under such influences as these, that the framers 
of the Federal Constitution int.ended t guard. 
In Fletcher vs. Peck, Mr. Chief Justice Marsh~il, 

1
a _{)rofess10n of the Christian religion <lid, by speaking of such action, uses this language: 
writing, printing, teaching or advise<] speaking, ""\'11,atever respect might have been felt for tho Sta'c•o~
deny tlie truth of the reli"ion or the l>ivine au- ereip:nties, it is not to be disguised that the f•:im<>ra of tha 

tho 't f ti S · t 0
] f . •h fi t I Constitution viewed, with some apµr,:h,·nsion. the vio!enl 

r1 Y O 1e ~rip ures, 18 was Ot '-' e rs !acts whieh might grow out of the focliu~fl of the• mom Put; 
offence rendered :ncapable to hold any l•mce or. and that tha people of the United States, iu :icop:iug that 

http:POLITIC.AL


JUDICIAL 

ln•trnment, have man!feated a determination to shield them
selves an<l their property from the effects of those sudden 
and strong pw;sions to which men ar• exposed. Tho restric
tioos on tho legblative power of tbe States are obsiously 
hunded In this sentimont; and tho Constitution of the 
United $tales contains what may be deemed a !,ill of rights
for tho people of each state: 

'" No Etute shall pass nny bill ofattain<ler, ex p0$t facw 
law, or law impairing the obligation or contracts.'" 

A bill of attainder is a legislative act which 

OPINIONS, 223 

or trial by J·ury." If the clauses of the third 
· l · . f 

artw e of the const1tut1on o Missouri, to which 
we have referred, had in terms declared that 
Mr. Cummings was guilty, or should be held 

·1 · b 
gm ty, of havmg een in armed hostility to 
the United States, or of having entered that 
State to avoid being enrolled or drafted into the 
military service, and thereafter should be de

inflicts punishment without a judicial trial. If prived of the right to preach as a priest of the 
the punishment be less than death the act is 
termed a bill of p:i,ins and penalties. Within 
the meaning of the Constitut10n bills of attain
der include Lills of pains and penalties. In these 
cases the legislative body, in addition to its le
!:litirnate functions, exercises the powers and of
tice of judge. It assumes, in the language of the 
text books, judicial magistracy. It pronounces 
upon the guilt of the parties without any of the 
forms or safeguards of trial. It determines the 
sufficiency of the proofs {roduced, whether con
formable to the rules o evidence or otherwise. 
It fixes the degree of punishment in accordance 
with its own notion of the enormity of the of
fence. "Bills of this sort," says Mr. Justice 
Story," have been usually passed in England in 
times of rebellion, or gross subserviency to the 
crown, or of violent political excitement-peri
ods in which all nations are most liable, as well 
the free as the enslaved, to forget their duties 
and trample upon the rights and liberties of 
others." 

These bills are generally directed against in
di vi duals by name, but they may be directed 
against a whole class. The bill against the 
Earl of Kildare, passed in the reign of Henry 
VIII, enacted "that all such persons which be 
or heretofore have been comforters, abettors, 
partakers, confederates or adherents of the said 
late Earl in his or their false and traitorous acts 
and purpMes shall in likewise stand, be attainted, 
adjudged and convicted of high treason, and that 
the same attainder, judgment and conviction 
against the said comforters, aiders, abettors, un
ilertakers, confederates, and adhereuts shall be 
llS strong and effectual in the law against them 
and every one of them as though they and every 
one of them had been specially, singularly, and 
particularly named by their proper names in the 
said act." 

These bills may inflict punishment absolutely 
or may inflict it conditionally. The bill against 
the Earl of Clarendon, passed in the reign of 
Charles II, enacted that the Earl should suffer 
perpetual exile and be forever banished from the 
realm, and that if he returned or was found in 
England, or in any other of the king's <lorn.in
ions after the fint of February, 1667, he should 
suffer the pains and penalties of treason, with a 
proviso, however, that if he surrendered himself 
before the said first day of February for trial, 
the penalties and disabilities declared should be 
void and of no effect. 

Catholic Church or to teach in any institution of 
learning, there would be no question but that 
the clauses would constitute a bill of attainder 
within the meaning of the Federal Constitution. 
If these clauses, instead of mentioning his name, 
had declared that priests and clergymen within 
the State of Missouri were guilty of these acts, 
or ~hould be held guilty of them, and hence 
should be subjected to the like deprivation, the 
clauses would be equally open to objection. 
And further, if these clauses had declared th:tt 
all such priests and clergymen should be held 
guilty, and be thus deprived, provided they did 
not by a day designated do certain specified acts, 
they would be no less within the inhibition of 
the Federal Co!!stitution. 

In all these cases there would be the legisla
tive enactment creating the deprivation, without 
any of the ordinary forms and guards provided 
for the security of the citizen in the administra
tion of justice by the establish'ed tribunals. 

The results which would follow from clauses 
of the character mentioned do follow from the 
clauses actually adopted. The difference between 
the last case supposed and the case actually pre
sented is one of form only, and not of substance. 
The existing clauses presume the guilt of the 
priests and clergymen, and adjudge the depri
vation of their nght to preach or teach unless 
the presumption be first removed by their expnr
gatory oath. In other words, they assume the 
guilt and adjudge the puni8hment conditionally. 
The c]au~essupposed differ only in that they de
clare the guilt, ,instead of assuming it. The 
depriv:i,tion is effected with equal certainty in 
the latter case as it would be in the former, but 
not with equal directness. The purpose or the 
law-maker m the case supposed would be openly 
avowed; in the case existing it is onlydisguiserl. 
The legal result must be the same, for what can
not be done directly cannot be done indirectly. 
The Constitution deals with substance, not shad
ows. Its inhibition was leveled at the thing, 
not the name. It intended that the rights of 
the citizen should be secured against depriva
tion for past conduct by legislative enactment, 
however disguise I. If the inhibition can be 
avoided by the form of the enactment, its inser
tion in the fondamental law was a vain and 
futile proceeding. . 

We proceed to consider the second clause of 
what Mr. Chief Justice Marshall terms "a bill 
of riahts for the people of each State," the cla11s~ 

"A British act of Parliament," to cite the lan· 1 which inhibits the passage of an ex postfacta law. 
guage of the rnpreme court of Kentucky. "might 
decla.re that if certain individuals failed to do a 
given act by a namod day they should be deeme_d 
t.o be and treatod as convicted felons and tra1
tor~. and the act would come precisely within 
the definition of a. bill of attainder, am! tho Eng· 
li.,L. courts would enforce ii without. 111<lir.trnent 

By an ex post facto law 1s meant on~ which im
poses a punishment for an act which was not 
punishabl.e .at the tiD?e it was committed, or im
poses add1t.10nal pumshment to that tl:en pro
scri.bed, or cha_nges the rules of. evidence, hy 
which l~ss or different testimony 1s required to 
convict than was then exacted. In Fletcher vs. 
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Peck, Mr. Chief Justice Marshall defined an ex 
postfacto law to be "one which makes an act 
punishable in a manner in which it was not pun• 
1sbable when it was committed." "8uch a law," 
said that eminent judge, "may inflict penalties 
on the person, or may inflict pecuniary penalties 
which swell the public treasury. The legisla• 
ture is, then, prohibited from passing a law by 
which a man's estate, or any part of it, shall be 
seized for a crime which was not declared by some 
previous law to render him liable to that punish
ment. Why, then, should ,iolence be done to 
the natural meanin~ of the words for the pur
pose of leaving to tne Legislature the power of 
seizing for public use the estate of an individual 
in the form of a law annulling the title by which 
be holds the estate? The Court can perceive no 
sufficient grounds for making this distinction. 
The rescinding act would have the effect of an ex 
post facto law. It forfeits the estate of Fletcher 
for a crime not committed by himself, but by 
those from whom he purchased. This could not 
be effected iu the form of an ex post facto law 
or bill of attainder. Why, then, 1s it allowable 
in the form of a law annulling the original grant? 

The act to which reference is here made was 
one l?assed by the State of Georgia repealing a 
previous act under which land bad been granted. 
The repealing act, divesting the title of the 
grantees, did not in terms define any crimes or 
inflict any punishment or direct any judicial pro
ceedings; yet, inasmuch as the Legislature was 
forbidden from passing any law by which a man's 
estate could be seized for a crime which was not 
declared by some previous law to render him 
liable to that punishment, the Chief Justice was 
of opinion that the repeaiing act had the effect 
of an ex post facto law, and was within the con
stitutional inhibition. 

Now, the clauses in the Missouri constitution 
which are the subject of consideration do not in 
termij define any crime or declare that any pun
ishment shall be inflicted, but they prcduce the 
same result upon the parties against whom they 
are directed as though the crimes were defined 
and the punishment declared. They assume 
that there are persons in Missouri who are guilty 
of some of the acts designated. They would 
have no meaning in the constitution were not 
such the fact. They are aimed at past acts, and 
not future facts. They were intended to operate 
upon parties who, in some form or manner, by 
action or words, directly or indirectly, had aided 
or countenanced the rebellion, or sympathized 
with parties engaged in the rebellion, or had en
deavored to escape the proper responsibilitie!< and 
duties of a citizen in time of war. And they 
were intended to operate by depriving such per
fions of the right to hold certain offices and trusts, 
and to pursue their ordinary and regular avoca
tions. This deprivation is J?Unishment; nor is 
it any less so because a way 1s opened for escape 
from it by the expurgatory oath. The framers 
of the constitution of Missouri knew at the time 
that whole classes of individuals would be unable 
to take the oath prescribed. To them there is no 
escape provided. To them the deprivation was 
intended to he and is absolute and perpetual. To 
make the enjc;yment of a right dependent upon 
an imp0ssible condition is equivalent to an ab

solute denial of the right under any condition, 
and such denial enforced for a "'.,st act is noth· 
mg ebe than punishment imposed for tlrnt act; 
it is a misapplication of terms to call it anything 
else. 

Now, some of the acts to whi~h the expurga· 
tory oath is directed were not offences at the 
time they were committed. It was no offence 
against any law to enter or leave the State of 
Missouri for the purpose of avoiding enroll
ment or draft in the military service, however 
much the evasion of such service might be tlie 
subject of moral censure. Clauses which pro
scribe a penalty for an act of this nature are 
within the terms of the definition of an ex post 
facto law. They impose a punishment for an 
act not p1mishable at the time it was committed. 
Some of the acts at which the oath is directed 
con1tituted high offences at th<J time thPy were 
committed, to which, upon conviction, fine and 
imprisonment or other heavy penalties were at
tached. The clauses whicli provide a furthPr 
penalty for these acts are also within the defini
tion of an ex post facto law. They impose addi
tional punishment to that prescribed when tbe 
act was committed. And this is not all. The 
clauses in question subvert the presumptions of 
innocence and alter the rules of evidence which 
heretofore, under the universally recognized 
principles of the common law, have been sup• 
posed to be fundamental and unchangeable. 
They assume that the parties are guilty; they 
call upon the parties to show their innocence, 
and they declare th&t such innocence c3n be 
shown only in one way, by an inquisition in the 
form of an expurgatory oath into the con,ciences 
of the parties. 

The objectionable character of these clauses 
will be more apparent if we put them in the 
ordinary form of a legislative act. Thus, if in
stead of the general provisions in the Constitu
tion, the convention had provided as follows: 
"Be it enacted, that all persons who have been 
in armed hostility to the United States shall, 
upon conviction thereof, not only be punished as 
the laws provided at the time the otfences were 
committed, but shall also be thereafter rendered 
incapable of holding any of the offices, trusts, 
and positions, aud of exercising any of the pur
suits mentioned in the third article of the con
stitution of Missouri," no one could have any 
doubt of the nature of the act. It would be an 
ex post facto law, and void, for it would add a 
new punishment to an old offence. So, too, if 
the convention had passed an enactment of a 
similar kind with reference lo those actg which 
do not constitute offences. Thus, had it provided 
as follows : " Be it enacted, that all persons who 
have heretofore at any time entered or left the 
State of l\1issotiri with intent to avoid enrollment 
or draft in the military Ber vice of the, United 
States, shall, upon conviction thereof, b0~·orever 
rendered incapable of holding any office of honor, 
trust, or profit in the United Stat.es, or of teach• 
ing in any seminary of learning, or of preaching 
as a minister of the Gospel of any denominat.ion, 
or exercising any of the professions or pursuits 
mentioned in the third article of the Constitu· 
tion," there would be no question of the char
acter of the enactment. It would be an ex puBt 
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faqto hw, bocause it would impose a punish
ment for au act not punishable at the time it was 
committed. 

The provisions of the constitution of Missouri 
accomplish precisely what enactments like those 
supposed would accomplish. They impose the 
same penalty without the formality of a judicial 
trial and conviction, for the parties embraced by 
the supposed enaclmen ts wou Id be incapable of 
taking the oath priscribed. To them its require
ments would be an impossible condition. Now, 
as the State, had she attempted the course sup
posed, would have failed, it must follow that any 
other mode producing the same result must 
equally fail. The provisions of the Federal Con
stitution intended to secure the liberty of the 
citizen cannot be evaded by the form in which 
the power of the State is exerted. If this be 
not so, if that which cannot be ace.omplished by 
means looking directly to the end can be accom
plished by indirect means, the inhibition may be 
evaded at pleasure. No kind of oppression can 
be named against which the framers of the Con
stitution supposed they had guarded, which may 
not be effected. Take th~ case supposed by 
counsel, that of a man tried for treason and 
acquitted, or, if convicted, pardoned. 

The legislature then may pass an act that if the 
person th us acquitted or pardoned does not take 
an oath that he never has committed the acts 
charged against him, he shall not be permitted 
to hold any office of honor or trust or profit, or 
pursue any avocation in the Stlte. Take the case 
before us: The constitution of Missouri excludes, 
on failure to take the oath we have described, a 
large class of persons within her borders from 
numerous offices and pursuits. It would have 
been equally within the power of the State to 
have extended the exclusion so as to deprive the 
parties who were unable to take the oath from 
any avocations whatever in the State. Suppose, 
again, in the progress of events, persons now in 
tlie minority m the State Rhould obtain the as
cendency, and secure the control of the Govern
ment; nothing could prevent, if the constitu
tional prohibition can be evaded, the enactmeni 
of a provision requiring every person, as a con
dition of holding any office of honor or trust, 
or of pnrsning any avocation in tho State, to 
take an oath that he bad never advocated or 
advised or supported the imposition of the present 
expurgatory oath. Under this form of leg1slation 
the most flagrant invasions of private rights in 
periods of excitement may be enacted, and indi
viduals, and even whole classes, may be deprived 
oflolitical and civil rights. 

question arose in New York, soon after the 
treaty of peace of 1783, upon a statute of that 
State, which involved a discussion of the nature 
l).nd character of these expurgatm oaths when 
used as a means of infli~ting pu'Mshment. The 
subject was regarded as so important, and the 
requirement of the oath such a violation of the 
fundamental prin.c1ples of civil liberty and the 
rights of the citizen, that it engaged the attention 
of eminent lawyers and distinguished statesmen 
of the time, and among others, of Alexander Ham
ilton. We will cite some passages of a paper left 
by him on the subject, in which, with bis char
acteristic fullness and ability, he examines the 
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oath and demonstrate! that it is not only n mode 
of inflicting punishment, but a mode in viol.ition 
of all the constitutional guaranties secured by the 
Revolution of the rights and liberties of the peo
ple: 

"If we examine it," (the measure requiring 
the oath,) said this great lawyer, "with an un
prejudiced eye, we must acknowledge not onlv 
that it was an eva..•ion of the treaty, but a sub
version of one great princir,le of social security, 
to wit, that every man sba l be presumed inno
cent until he is proved guihy. This was to in
vert the order of thinge, and instead of obliging 
the State to prove the guilt in order to inflict the 
penalty, it was to oblige the citizen to show his 
own innocence to avoid the penalty. It was to 
exeite scruples iu the honest and conscientious, 
and to hold out a bribe to perjury." * * * 
"It was a mode of inquiring who had committed 
any of those crimes to which th~ penalty of dis
qua;ification was annexed, with this aggrava
tion, that it deprived the citizen of the benefit 
of that advantage which he would have enjoyed 
by leaving, as in all other ca.Res, the burden of 
proof upon the prosecution. To place this mat
ter in a still clearer light, let it be supposed that 
instead of the mode of indictment and trial by 
jury, the Legislature was to declare that every 
citizen who did not swear that he had never ,ad
hered to the King of Great Britain ~honld incur 
all the penalties which our treason laws pre
scribe, would this not be a. palpable evasion of 
the treaty, and a direct infringement of the Con
stitution? The principle is the same in both 
cases, with only this difference in the conse
quences, tha.t in the instance already acted upon 
the citizen forfeits a part of his rights, in the 
one supposed, he would forfeit the whole. The 
degree of punishment is all that distinguishes 
the cases. In either, justly considered, it 1s sub
st.ituting a new and arbitrary mode of prosecu
tion for that ancient and highly esteemed one 
recognized by the laws and the constitution of 
the State-I mean the trial by jury. 

" Let us not forget that the constitution de
clares that trial by jury in all cases in which it 
has been formerly used should remain inviolate 
forever, and that the legislature should at no 
t,ime erect any new jurisdiction which should 
not proceed according to the course of the com
mon law. Nothing can be more repugnant to 
the true genius of the co~mon Jaw than such an 
inquisition as has been mentioned into the con
sciences of men." * * * "If any oath with 
respect to past conduct had been made the con
dition on which individuals who have resided 
within the British lines should hold their estates, 
w~ should immediately see that this proceeding 
would be tyrannical and a violation of the 
treaty; and yet, when the same oath is em
ployed to divest that right which ought to be 
deemed still more siicred, many of us are so in
fatuated as to overlook the mischief. 

" To May that the persons who will be affected 
by it have previously forfeited their right, an_d 
that therefore nothing is taken away from them 
is a begging.of the question. How do we know 
who are the parties in this situation? If it be 
answered ·this is the mode taken to a~certain it, 
the objection returns, it is an improper mode, 

http:begging.of
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lJecanse it puts the most essential interests ~f 
tlie citizen upon a worse footing than we should 
l,e willing to tolerate where rnferior i11terests 
are concerned, and because, if allowed, it sub
H itules for the established and legal mode of 
investigating crimes and inflicting forfeitures 
one that is unknown to the constitution and re
pugnant to the genius of our law." 

Similar views have frequently been expressed 
by the judiciary in cases involving analogous 
questions. 'l'hey are presented with great force in 
the matter of Dorney, (7 Porter,) but we do not 
deem it necessary to pursue the subject further. 
The judgment of the supreme court of 1Iissouri 
1,,ust be n,versed and the cause remanded, with 
directions to enter a judgment reversing the 
judgment of the circuit court, and directing that 
court lo discharge the defendant from imprison
ment and suffer him to depart without day, and 
it is so ordered. __ 

On the Test Oath of Lawyers, Jan. 14, 1867. 
· Mr. Justice FIEI.D dijlivered the opinion of the 
Court: , 

I am also instructed by the Court to deliver 
its opinion in the matter of the petition of A. 
H. Garland. 

On tlie 2d of July, 1862, Congress passed an 
act> prescribing an oath to be taken by every 
person elected or u.pr,ointed to any office of honor 
or profit under tbe Government of the United 
States, either in the civil, military, or naval de
partments of the public service, except tLe Pres
ident of the United Stales, before entering upon 
tile duties of his office, and before being entitled 
to its salary or other emoluments. On the 24th 
ef January, 1865, Congress passed a supplement
ary act, extending its provisions so as to embrace 
attorneys and counselors of the courts of the 
United States, which provides that after its pas
sage no person shall be admitted as an attorney 
u counselor to the bar of the Supreme Court, 
and, after the 4th of March, 1865, to the bar of 
any circuit or district court of the United States, 
or of the Court of Claims, or be allowed to ap
pear and be heard by virtue of any previous 
admission or any special power of attorney; un
less he sball lrnve first taken and subscribed the 
oath prescribed in the act of July 2, 1862. The 
act also provideR that the oath shall be preserved 
among the files of tbe court; and if any person 
take it falsely, he shall be guilty of perjury, and, 
upon conviction, shall be subject to the pains 
and penalties of that offence. . 

At the December term of 1860, the petitioner 
was admitted as an attorney and counselor of 
this Court, and took and subscribed the oath then 
required. By the second rule, as it then existed, 
it was only requisite to the admission of attor
neys and counselors of this Court that they 
should have been such officers for the three pre
vious years in the highest courts of the States to 
which they respectively belonged, and that their 
private and professional character should appear 
to be fair. In March, 1865, this rule was changed 
by the addition of a clause* requiring the admm

*The rule, adopted without. <lie.sent, is as follows: 

SUPREME COUIU OP TUE U~ITED STATES. 


December Term, 1864.-Friday, ./Jfarch 10, 1865, 
AMENDMENT TO 2D ltULE. 

Ordered, That the Jut clan•• of the second rule of this 
Court l>e amended so as to read as follows: 

istration of an oath, in conformity witA the act 
of Congress. 

In 1Iay, 1861, the State of Arkansas, of which 
the petitioner was a citizen, passed an ordinance 
of secession which purported to withdraw the 
State from the U n10n, and afterwards, in the 
same year, by another ordinaar,e, attached her
self to the so-called Confederate States, and by 
act of the Congm,s of that ConfedeMcy she was 
received as one of its membE,rs. 'l'he petitioner 
followed the State and was <,ne of her represent
atives, first in the lower House, and afterwards 
in the Senate, of the Congress of that Confed
erary, and was a member of the Senate at the 
time of the surrender of the Confederate forces 
to the armies of the United States. 

ln July, 1865, he received from the President 
of the United States a full 12ardon for all offences 
committed by him by participation, direct or im
plied, in the rebellion. He now produces this 
pardon, and asks permission to continue to prac
tice as an attorney and counselor of the court, 
without taking the oath required by the act of 
January 24, 1865, and the rule of this court, 
which he is unable to take by reason of the offi
ces he held under the Confederate government.· 

He rests his application principally upon two 
grounds: First, that the act of January 24, 
1865, so far as it affects bis status in the court, 
is unconstitutional and void; second, that if the 
act be unconstitutional, he is released from com
pliance with its l"rovisions by the pardon of the 
President. 'l'he oath prescribed by the act is as 
follows: 1. 'l'hat the deponent has never volunta
rily borne arms against the United States since he 
has been a citizen thereof. 2. That he ha,; not 
voluntarily given aid, countenance, counsel, or 
encouragement to persons engaged in armed hos
tility thereto. 3. That he bas never sought, ac
cepted, or attempted to exercise the functions of 
u.;;y office whatsoever under any authority or 
pretended authority in hostility to the United 
Stn.tes. 4. That he has not yielded a voluntary 
support to any pretended government, authority, 
power, or constitution within the United States 
hostile or inimical thereto. 5. That he will sup
port and defend the Constitution of the United 
States against all enemies, foreign and domestic, 
and will bear true faith and allegiance to the 
same. 

'l'bis last clause is promissory only, and re
quires no consideration. 'l'he questions pre
sented for our determination arise from the other 

They shall respectively take and subscribe the following 
oath or affirmation: 

I, -- ---, do solemnly swear that I have neTer 
voluntarily borne arms agRinst the United Statf'B since I 
hsve been a citizen thereof; that I have voluntarily given 
no aid, countenance, counsel, or encouragPment to persons 
engttgecl in arme(l hostility thereto; that I have neither 
sought, nor nccetAl)i, nor attempted to exercise the functions 
of auy offlre wffielever, under any authority, or pretended 
authority, in hostility to the linited States; lhat I have not 
yielded a voluntary support to any pretended gov{rnment, 
authority, power, or constitutioti, within the Unite~tates, 
hostilo or inimical thereto. And I do fuither swettr, ( or 
affirm,) that, to the best of my knowledge and ability, I 
will support an<\ defend the Constitution of the United 
}tutes against all enemies, foreign and domestic; that I 
will bear true faith and allegiance to the same; that I take 
this obligation freely, without any mental reservation or 
purpose of evasion. 

And I do further solemnly swear, (orafliru, DB the CIUle 
may lie,) that I will demean myself IUl an attorney and 
counsellor of this Court uprightly and according to law; 
Ro help me God. 
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clanses. The.,e all relate to past acts. Some of 
£!,e~e act~ constituted, when they were com
ILitted, offences against the criminal laws of the 
country, and some of them may or may not 
have been offences, according to the circum
stances under which they were committed and 
the motives of the parties. The first clause covers 
one form of the crime of treason, and the affiant 
mu•t declare that he has not been guilty of this 
crime, not 0nly during the war of rebellion, but 
during an?,: period of his life since he has been a 
citizen. fhe second clause goes beyond the 
limits of treason, and embraces not only the 
giving of aid and encouragement of a treason
able nature to a public enemy, but also the giv
ing of assistance of any kind to persons engaged 
in armed hostility to the United States. The 
third cbuse applies to the seeking, acteptance, 
or exercise, not only of offices created for the 
purpose of more effectually carrying on hostili
ties, but also of any of those offices which are 
required in every community, whether in peace 
or war, for the administration of justice and the 
preservation of order. The fourth clause not 
only includes those who gave a cordial and ac
tive sunport to the hostile government, but also 
those who yielded a reluctant obedience to the 
existing order established without their co-opera
tion. 

The statute is directed against parties who 
have offended in any of the particulars embraced 
by these clauses, and its object is to exclude 
them from the profession of the law, or at least 
from its practice in the courts of the United 
States. As the oath prescribed cannot be taken 
by these parties, the act as against them oper
ates as a legislative decree of perpetual exclu
sion. An exclusion from any of tlie professions 
or any of the ordinary avocations 0f life for past 
conduct can be regarded in no other light than 
as a punishment for such conduct. The exaction 
of the oath is the mode provided for ascertaining 
the parties npon whom the act is intended to 
operate, and, instead of lessening, increases its 
objectionable character. All enactments of this 
kind partake of the nature of bills of pains and 
penalties, and are subject to the constitutional 
mhibition against the passage of bills of attain
der, under which general designation they are 
included. In the exclusion which the statute 
adjudges, it imposes a punishment for some of 
the acts soecified, which were not punishable, or 
mrty not have been punishable at the time they 
were committed; and for other acts it adds a 
new punishment to that then prescribed, and it 
is thus brought within the further inhibition of 
the Constitution against the passage of an ex 
post facto law. 

In the case of Cumming~ vs. The State of Mis
souri, just decided, we had occasioti to consider 
the meaiting of a bill of attainder and an ex post 
facto law in the cla11se of the Constitution for
bidding their pasrnge by the States, and it is un
necessary to repeat -here what we there said. A 
like prohibition is contained in the Constitution 
against enactments of this kind by Congress, 
and the argum&n t presente~ in_ that cas~ agai_n~t 
certain clau~es of the constitut1on of M1ssour1 1s 
equally applicable to the act of Congress under 
consideration in this case. 

OPINIONS, 

The profession of an attorney and counselo1 
is not ltke an office created by an act of Con
gress, which depends for its continuance, its pow
ers, and its emoluments on the will of its creator, 
and the possession of which may be burdened 
With any conditions not prohibited by the Con
stitution. Attorneys and counso!ors are not 
officers of tho United States. They are not 
elected or appointed in the manner prescri1:ied 
by the Constitution for the election or appoint
ment of such offi~ers. They are offi~ers of the 
court, admitted as such by its order upon evi
dence of their possessing sufficient le"al learn
incr and fair character. Since the ~tatute of 
4 fienry IV, it has been the practice in England, 
and it has always been the practice in this coun
try, to obtain this evidence by an examination 
of the parties. In this Court the fact of the ad
mission of such officers in the highest court of 
the States to which they respectively belong for 
three years preceding their application is regarded 
as snfficien t evidence of the possession of the re
quisite legal learning, and the statement of coun
sel moving their admission sufficient evidence 
that their private and J?rofessional character is 
fair. The order of admission is the judgment of 
the court that the parties possess the requisite 
qualifications as attorneys and counselors, and 
are entitled to aJ?pear as such and conduct causes 
therein From its entry the parties become offi
cers of the court, and are responsible to it for 
professional misconduct. 

They hold their office dnring good behavior, 
and can only be deprived of it for misconduct, 
ascertained and declared by the judgment of the 
court, after opportunity to be heard has been 
afforded. Their admission and their exclusion 
are not the exercise of a mere ministerial power. 
The court is not in this respect the register of 
the edicts of any other body. It is the exercise 
of j utlicial powers, and has been so held in nu
merous cases. It was so held by the court of ap
peals of New York in the matter of the applica
tion of Cooper for admission. " Attornevs and 
counselors,' said that court, "are not only offi
cers of the court, but officers whose duties relate 
almost exclusively to proceedings of a judicial 
nature, and hence their appointment may, with 
propriet,y, be entrusted to the courts; and the 
latter, in performing this duty, may very justly· 
be considered a.q engaged in the exercise of their 
appropriate jndicial fnnctions." In ex parte Se
comb, a mandamus to the supreme court of the 
Territory of Minnesota to vacate an order re~ 
moving an attorney and conn~elor was denied 
by this court on the ground that the removal 
was a judicial act. 

"We are not aware of any case,". said the 
court, "where a mandamus was issued to an in
ferior tribunal commanding it to reverse or an
nul its decision, where the decision was in its 
nature a judicial act, and within the scope of it!! 
jurisdiction and discretion." And in the same 
case the court observed that" it has been 'Yell 
settled by the rules and practice of common-law 
courts that it rests exclusively with the court to 
determine who is qualified to become one 0f its 
officers as an attorney and counselor, and for 
what causes he ouaht to be removed." The at
torney and counsefor, being by the solemn ju'lli• 
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cial act of the court clothed with bis office, does 
not hold it as a matter of grace and favor; the 
right which it confers upon him to a12pear for 
suitors, and to ar~ue causes, is sometbrng more 
than a mere indu1geuce, revokable at the plea
sure of the court or at the command of the le
gislature; it is a right of which he can only be 
deprived by the judgment of the court for moral 
or professional delinquency. The legislature 
may undoubtedly prescribe qualifications for the 
office, with which he must conform, as it may, 
where it has exclusive jurisdiction, prescribe 
qualifications for the pursuit of any of the ordin
ary avocations of life; but to constitute a quali
fication, the condition or thing prescribed must 
be attainable, in theory at least, by every one. 
That which from the nature of things, or the past 
condition or conduct of the party, cannot be at
tained by every citizen, does not fall within the 
definition of the term. To all those by whom 
it is unattl1inable it is a disqualification which 
operates as a perpetual bar to the office. The 
question in this case is not as to the power of 
Congress to prescribe qualifications;but whether 
that power has been exercised as a means for 
the infliction of punishment against the prohibi
tion of the Constitution. That this result can
not be effected indirectly by a State under the 
form of creating qualifications, ,Ye have held 
in the case of Cummings va. The State of Mis
sonri, and the reasoning upon which that conclu
sion was reached applies equally to similar, ac
tion on the part of Congress. 

These views are further strengthened by a con
sideration of the effect of the pardon produced 
by the petitioner and the nature of the pardon
ing :power of the President. The Constitution 
provides that the President "shall have power 
to grant reprieves and pardons for offence~ 
against the United States, except in cases of im
peachment." . The power thus conferred is un
limited, with the exception stated ; it extends to 
every· offence known to the law, and ma;v be 
exercised at any tiwe after its commission, etther 
before legal proceedings are taken, or during 
their pendency, or after conviction and judg
ment. This power of the President is not sub
ject to legislative control. Congress can neither 
limit the effect of his pardon, nor exclude from 
its exercise any class of offenders. The benign 
prerogative of mercy reposed in him canQot be 
fettered by any legislative restriction. Such 
being the case, the inquiry arises as to the effect 
and operation of a pardon. On this point all 
the authorities concur: a pardon reaches both 
the punishment prescribed for the offense, and 
the guilt of the offender, and when the pardon 
is full it releases the punishment and blots out 
of existence the guilt, so that in the eye of the 
law the offender is as innocent as if he had 
never committed the offence, If granted before 
C<lnviction, it prevents any of the penalties and 
disabilities consequent upon convietion, from at
taching. If granted after conviction it removes 
the penalties and disabilities, and restoree him 
to all his civil rights. It makes him, as it were, 
a new man, and giveg him a. new credit and ca
pacity. There is only this limitation to its ope
ration: it does not restore offices forfeited, or 
property or interests vested in others in conse

quence of the conviction and judgment. The 
pardon produced by the petitioner is a full par
don for all offences by him committed ,i,rising 
from participation direct or imvlied in the rebel
lion, and is subject to certain conditions which 
have been complied with. The effect of this par
don is to relieve the petitioner from all penalties 
and disabilities attached to the offence of trea
son committed by his participation in the rebel
lion. So far as that offence is concerned he is 
thus placed beyond the reach of punishment of 
any kind; but to exclude him by reason of that 
offence from continuing in the enjoyment of 1;>re
viously acquired right is to enforce a punish
ment for that offence notwithstanding the par• 
don. If such exclusion can be effected by the 
exaction of an expurgatory oath covering the 
offence, the pardon may' be avoided, and that 
accomplished indirectly which cannot be reached 
by direct legislation. It is not within the con
stitutional power of Congress thus to inflict 
punishment beyond the reach of executive elem• 
ency. 

From the petitioner, therefore, the oath re
quired by the act of January 24, 1865, cannot 
be exacted, even were that act not subject to any 
other objection than the one just stated. It fol
lows, from the views expressed, that the prayer 
of the petitioner must be granted. 

The case of R. H. Marr is similar in its main 
features to that of the petitioner, and his petition 
must be granted; and the amendment to the eoo
ond rule of the court, which requires the oath pr11
scribed by the act of January 24, 18G5, t,, be 
taken by attorneys and counselors, having been 
unadvisedly adopted, must be rescinded, and it 
is so ordered.* _ . 

DISSENTING OPINION. 
Mr. Justice MILLER. I dissent from both the 

opinions of the Court just announced. It may 
be hoped that the exceptional circum~tances 
which give present importance to these cases will 
soon pass away, and that those who make the 
laws, both State and national, will find in the 
conduct of the persons affected by the legislation 
just declared to be void sufficient reason to re• 
peal or essentially modify it. For the speedy 
return of that better spirit which shall leave no 
cause for such laws all good men look with anx
iety, and with a hope, I trust, not altogether 
unfounded. 

But tho question involved, relating, as it does, 
to the right of the legislatures of the nation and 
the States to exclude from offices and places of 
high public trust, t.he administration of whose 
functions is essential to the very existence of 
the Government, those of its own citizens whQ 
engaged in the recent effort to destroy that Gov• 
ernment by force, can never cease to be one of 
profound interest. It is at all times the exercise 
of an extremely delicate power for this Court to 
declare that t.he Congress of the natit.m or the 

*The new order, made by a maJority, Isns folio, : 
SUPREME COURT OP THE UNITED STATES, \ 

December Term, 1866.-Monday, January 14, 1867. 
ORDER OP COURT, 

It Is now here ordered by the Court that the ar,,endmont 
to the second rule of this Court, which requires the oath. 
prescribed by the I\Ct of Congress of January 2!, 1800, to bo 
t.akm by Attorneys and counselors, be, and the same is• 
hereby rescinded and .. ,mulled, 
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legisla.tive body of a State has as~11m<id an au
thority not belonging to it, and, Ly violating 
the Constitution, has rendered void its attempt 
at legislation. In the case of an act of Congress, 
which expresses the sense of the members of a 
co-ordinate department of the Government, tl.8 

much bound by their oath of office a.~ we are to 
respect that Constitution, and whose duty it is, 
as much as it is ours, to be careful that no statute 
is passed in violation of it, the incompatibility 
of the act with the Constitution should be so 
clear as to leave little reason for doubt before 
we pronounce it to be invalid. Unable to see 
thi~ incompati~i~ity either in the.act.of Congress 
or m the provlSlon of the const1tut10n of 1'1is
eouri upon which the Court has just passed, but 
eutertarning a strong conviction that both were 
within the competency of the bodies which en
acted them, it seems to me an occasion which 
demands that my dissent from the judgment of 
the Court and the reasons for that dissent should 
be placed on its records. 

In the comments which I have to make on 
these cases, I shall speak of princifles equally 
applicable to both, although I shal refer more 
directly to that which involves the oath required 
of attorneys by the act of Congress, reserving 
to the close some remarks more especially apJ?li· 
cable to the oath prescribed by the condtitut10n 
of the State of Mtssouri. 

The Constitution of the United States makes 
ample provision for the establishment of courts 
of Justice, to administer its laws and protect and 
enforce the rights of its citizens. Article 3, 
section 1, of t11at instrument says that "the 
judicial power of the United States shall be vested 
in one supreme court and such inferior court.s 
as Congress may from time to time ordain and 
establish." Section 8 of article l, closes its enume
ration of the powers conferred on Congress by the 
broad declaration that it shall have authority 
"to make all laws which shall be necessary and 
proper for carrying into execution the foregoing 
powers and all other powers vested by this Con
stitution in the Government of the United States, 
or in any department thereof." Under these 
provisions, Congress has ordained and established 
circuit courts; district courts, and Territorial 
courts, and has, by various statutes, fixed the 
number of the judges of the Supreme Court; it 
has limited and defined the jurisdiction of all 
these and determined the salaries of the judges 
who hold them. It has provided for their neces
sary officers, as marshals, clerks, prosecuting at
torneys, bailiffs, commissioners, and jurors; and 
by the act of 1789, commonly called the judiciary 
act, passed by the first Congress assembled under 
the Constitution, it is, among other things, en
acted "that in all the courts of the United States 
parties may plead and manage their causes 1er
sonally, or by the assistance of such counse or 
attorneys at law as by the rules of the ~aid 
courts respectiwly shall be permitted to manage 
and conduct causes therein.' It is believed that 
no civilized nation of modern times has been 
without a class of men intimately connected 
with the courts and with the administration of 
justice, called variously attorn<iys, counselors, 
solictors, proctors, or other termR of similar im• 
port. Tho ena.ctment whicb Wf,) have just cited 

recognizes this body of men and their utility in 
the judicial system of the United States, and 
imposes upon the courts the duty of providing 
rules by which persons entitled to become mem-. 
bers of this class may be permitted to exercise 
~he privilege of managing and conducting causes 
m those courts. They are as essential to the 
successful working of thec9urts as clerks, sheriffs, 
and ma~shals, a?d, perhaps, as the judges them
selves, smce no mstance 1s known of a court of 
law without a bar. The right to practice law in 
the courts as a profession is a privilege granted 
by the law under such limitations or conditions 
in each State or government as the law-making 
power may prescribe. It is a privilege, and not 
an absolute right. 

The distinct10n may be illustrated by the dif
ference between the right of a party to a suit in 
court to defend his own cause, and the right of 
another party to appear and defend for him. 
The one, like the right to life, liberty, and the 
pursuit of happiness, is inalienable; the other 
1s the privilege conferred by law on a person who 
complies with the prescribed conditions. Every 
State in the Union, and every civilized govern
ment, has laws by which the right to practice in 
its courts may be granted, and mll.kes that right 
t~ depend upon the good moral character and 
pr?f~ssion_al skill of the Pl!-rty upon whom the 
privilege 1s conferred. This 1s not only true in 
reference to the first grant of license to practice 
law, but the continuance of the right 1s made 
by these laws to depend upon the continued 
possession of these qualities, Attorneys are 
often deprived of this right upon evidence of bad 
moral character, or specific acts of immorality 
or dishonesty, which show that they no longer 
possess the requisite qualifications. All this is 
aone by law, either statutory or common, and, 
whether the one or the other, equally the expres
sion of the legislative will, for the common law 
exists in this country only as it is adopted or 
permitted by legislatures or by constitutions, 

No reason is perceived why this body of men, 
in their important relations to the courts of the 
nation, are not subject to the action of Congress 
to the same extent that they are under the legis
lative control in the States, or in any other Gov
ernment, and to the same extent that the judges, 
clerks, marshals, and other officers of the court 
are subject to congressioMl legislation. Having 
the power to establish the courts, to provide for 
and regulate the practice in those courts, to cre
ate their officers, and to prescribe their functions, 
can it be doubted that Congress has the full right 
to prescribe terms for the admission, rejection, 
and expulsion of attorneys, and for requiring of 
them an oath to show whether they have the 
proper qualifications for the discharge of their 
duties. 

The act wliich has just been declared to lie 
unconstitutional is nothing more than a statute 
which requires of all lawyers who propose to 
practice in the national courts that they shall 
take the same oath which is exacted of every of• 
ficer of the Government, civil or military. This 
oath has two aspects-one which looks to the 
past conduct of the party, and oue to his future 
conduct-but both have reference to his disposi
tion to support or to overturn the Government in 
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whose functions he proposes to take a part. In 
substance, he is required to swear that he has 
not been guilty of treason to that Government in 
the past, and that he will bear faithful allegi
ance to it in the futnre. That fidelity to the 
Government under which he lives, and true and 
loyal attachment to it, and a sincere desire for 
its preservation, are among the most essential 
qualifications which should be required in a 
lawyer, seems to me too clear for doubt. The 
history of the Anglo-Saxon race shows that for 
ages past the members of the legal profession 
have been powerful for good or evil in the Gov
ernment. They are by the nature of their du
ties the moulders of public sentiment on ques
tions of government, and are every day engaged 
in aiding in the construction and enforcement 
of the laws. From among their numbers are 
necessarily selected the judges who expound the 
laws and the Constitution. To suffer treason
able sentiments to spread here unchecked is to 
permit the stream on which the life of the na
tion depends to be poisoned at its source. In il
lustration of this truth, I venture to affirm that 
if all the members of the legal profession in the 
States lately in insurrection had possessed the 
qualification of a loyal, faithful allegiance to the 
Government, we should have been SJ?ared the. 
horrors of that rebellion. If, then, this qualifi
cation be so essential in a lawyer, it cannot be 
denied that the statute under consideration was 
eminently calculated to secure that result. 

The majority of the Court, however, do not 
base their decision on the mere absence of au
thority in Congress and the States to enact 
the laws which are the subject of consideration, 
but insist that the Constitution of the United 
States forbids in prohibitory terms the passage 
of such laws, both to Congress and to the States. 
The provisions of that instrument relied on to 
sustain this doctrine are those which forbid Con
gress and the States respectively from passing 
bills of attainder and ex post facto laws. It is 
said that the act of Congress and the provision 
of the constitution of the State of Missouri under 
review are in conflict with both these provisions, 
and are therefore void. 

I will examine this proposition in reference to 
these two clauses of the Constitution in the order 
in which they occur in that instrument. First, 
in regard to bills of attainder. I am not aware 
of any judicial decision by a court of Federal 
jurisdiction which undertakes to give a definition 
of that term. We are therefore compelled to 
recur to the bills of attainder passed by the 
English Parliament, that we may learn so much 
gf tbeir peculiar characteristics as will enable us 
to arrive at a sound conclusion as to what was 
intended to be prohibited by the Constitution. 
The word " attainder" is denved by Sir Thomas 
Tomlyn in his law dictionary from the words 
attincto and attinctura, and is defined to be the 
stain or corruption of the blood of a criminal 
capitally condemned, the immediate, inseparable 
conseq,uence, by the common law, of tne pro
nouncmg of the sentence of death, and the effect 
of this corruption of the blood was that the party 
attainted lost all inheritii.ble quality, and could 
neither receive nor transmit any pronerty or 
other rights by inheritance. This atta1nder or 

corruption of blood, as a consequence of judi
cial sentence of death, c: ntinued to be the law 
of England in all cases of treason to the time 
when our Constitution waa framed, and, for aught 
that is known to me, is the law of that country 
on ~ondemnation for treason at this day. Bills 
of attainder, therefore, or acts of attainder, as 
they were called after they were passed into 
statutes, were laws which decl::i.red certain per
sons attii.inted and their blood corrupted, so that 
it had lost all inheritable quality. Whether it 
declared other punishments or not, it was an act 
of attainder if 1t declared this. This also seems 
to have been the main feature at which the au
thors of the Constitution were directing their 
prohibition; for, after having in article 1 pro
hibited the passage of bills of att:1inder, in sec
tion 9 to Congress, and in section 10 to the States, 
there still remained to the judiciary the power 
of declaring attainders. Therefore, to still fur
ther guard against this odious form of punish
ment, it has provided in section 3, article 3, 
concerning .the judiciary, that, while Congress 
shall have power to declare the punishment of 
treason, no itttainder of treason shall work cor
ruption of blood or forfeiture, except during the 
life of the person attainted. 

This, however, while it was the chief, was not 
the only peculiarity of bills of attainder which 
wa.q intended to be included within the consti- . 
tutional restriction. Upon an attentive exam
ination of the distinctive features of this kind . 
of legislation, I think it will be found that the 
following comprise the essential elements of 
bills of attainder, in addition to the one already 
mentioned, which distinguished them from other 
legislation, aoo which made them so obnoxious 
to the statesmen who organized our Government: 
First, they were convictions and sentences pro
nounced by the legislative department of the 
Government instead of the judiciary; second, 
the sentences pronounced and the punishments 
inflicted were determined by no previous law or 
fixed rule; third, the investigation into the guilt 
of the accused, if any such were made, was not 
neceesarily or generally conducted in bis pres
ence or that of his counsel, and no recognized 
rule of evidence governed the inquiry. (See. 
Story on the Constitution, section 1,344.) 

It is no cause for wonder that the men wh0 
had just passed successfully through a desperate 
struggle m behalf of civil liberty should feel a 
detestation for legislation of which these were 
the prominent features. The framers of our po• 
litical system had a full appreciation of the neces
sity of keeping separate and distinct the primary 
departments of the Government. Mr. Hamilton, 
in the s<wenty-eighth number of the Federalist, 
says that he agrees with the maxim of Montes•. 
guieu, that there is no liberty if the power of 
Judging be not separated from the legisl~tive and 
executive powers; and others of the ablest num-. 
hers of that publication are devoted to the pur
pose of showmg that in our Constitution these 
powers are so justly balanced and restrained 
that neither will probably be able to make much 
encroachment upon the others. Nor was it less 
repugnant to their views of the securii-y of per
sonal rights that any person should be con
demned without a. hearing and punished with•_ 
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out a law previously l?rescribing the nature and 
extent of that pumshment.. They therefore 
struck bolJly at all this machinery of legislative 
despotism, by forbidding the passage of bills of 
attainder and ex post facto laws, both to Con
gress and to the States. 

It remains to inquire whether in the act of 
Congress under consideration-and the remarks 
apply with equal force to the Missouri constitu
tion-there is found any of these features of bills 
of attainder, and, ifso, whether there is sufficient 
in the act to bring it fairly within the description 
of that class of bills. It is not claimed that the 
Jaw works a corruption of blood. It will there
fore bo conceded at once that the act does not 
contain this leading feature of bills of attainder. 
Nor am I capable of seeing that it contains a 
conviction or sentence of any designated person 
or l?ersons. It is said that it is not necessary to 
a bill of attainder that the party to be affected 
should be named in the act, and the attainder 
of the Earl of Kildare and his associates is re
ferred to as showing that the act was aimed at 
a. cla.~s. It is very true that bills of attainder 
have been passed against persons by some de
scription wlien their names were unknown, but 
in such ca,ses the law leaves nothing to be done 
to render its operation effectual but to identify 
those persons. Their guilt, its nature, and its 
punishment are fixed by the statute, and only 
their personal indentity remains to be made out. 
Such was the case alluded to. The act declared 
the guilt and punishment of the Earl of Kildare 
and all who were associated with him in his en
terprise, and all that was required to insure their 
punishment was to prove that association. If 
this were not so, then it was mere brutum ful
men, and the parties other than the Earl of Kil
dare could only be punished, notwithstanding 
the act, by proof of their guilt before some com
petent tribunal. 

No person is pointed out in the a.ct of Con
gress, Sither by name or by deRcription, against 
whom it is to operate. The oath is only required 
of those who propose to accept an office or to 
practice law, and as a prerequisite to the exer
cise of the functions of the lawyer or the officer it 
is demanded of all persons alike. It is said to be 
directed, as a class, to those alone who were en
gaged in the rebellion; but this is m.inifestly 
incorrect, as the oath is exacted alike from the 
loyal and disloyal under the like circumstances, 
and none are compelled to take it. Neither does 
the act declare any conviction either of perions 
or classes. If so, who are they, and of what 
crime are they declared to be guilty? Nor does 
it pronounce any sentence or inflict any punish
ment. If by any :{)Ossibility it can be said to 
provide for convict10n and sentence, though ~ot 
found in the act itself, it leaves the party h1m
solf to determine his own guilt or innocence, and 
pronounce his own sentence. It is not, then, the 
act of Congress, but the party interested, that 
tries and condemns. We shall see, when we 
come to the discussion of this act in its relation 
to ex post facto laws, that it inflicts no punish
ment. A statute which designates no criminal 
either by name or by description, which d?cl3:res 
no guilt, pronounces no sentence, and m_fl1cts 
no punishment, can in no case be called a bill of 
attainder. 

OPINIONS, 

Passing now to the consideration, whether this 
statute is an ex post facto law, we find that the 
meaning of that term, as used in the Constitu
tion, is a matt.ir which has been frequeatly be
fore this Court, and _it has been so weil defined 
as to leave no room for controversy. The only 
doubt which can arise is as to ihe character of the 
particular acts claimed to come within the defi
nition, not as to the definition of the phrase 
itself. All the cases agree tliat the term is to be 
applied to critninal causes alone, and not to civil 
proceedings. In the language of Justice Story in 
the case of Watson vs. Mercer, 8 Peters, 88, "ex 
post facto laws relate to penal and criminal 
proceedings which impose punishments and for
feitures, and not to civil proceedings, which affect 
private rights retrospectively." (Calder vs. Eull, 
3 Dallas, 386; Fletcher vs. Peck, 6 Cranch, 87; 
Ogden vs. Saunders, 12 Wheaton, 266; i::iatterlee 
vs. Matthewson, 2 Peters, 380.) 

The first case on the subject is that of Calder 
vs. Bull, and it is the case in which the doctrinl) 
concerning ex post facto law is most fully ex
pounded. The Court divides all laws which 
come within the meaning of that clause of the 
Constitution into four classes: 1. Every Jaw 
that makes an action done before the passing of the 
law, and which was innocent when done, crimi
nal, and punishes such action. 2. Every law 
that aggravates a crime, or makes it greater than 
it was when committed. 3. Every law that 
changes the punishment, and inflicts a greate1 
punishment than the law annexed to the crime 
when committed. 4. Every law that alters the 
rule of evidence, and receives less or different 
testimony than the law required at the time of 
the commission of the offence to convict the 
offender. 

Again, the Court draws, in the same opinion, 
the true distinction as between ex post jacto Jaws 
and retrospective laws, and proceeds to show 
that however unjust the latter may be, they are 
not prohibited by the Constitution, while the 
former are. 'fh1s exposition of the nature of 
an ex post facto Jaw bas never been denied, nor 
has any court ox any commentator on the Con
stitution added to the classes of laws here set 
forth as coming within that clause of the organic 
law. In looking carefully at these four classes 
of laws, two things strike the mind as tommon 
to them all: First, that they contemplate the trial 
of some person charged with an offence; second, 
that they contemplate a punishment of a person 
fonnd guilty of such offence. 

Now, it seems to me impossible to sh0.w that 
the Jaw in question contemplates either the trial 
of a person for an o.ffence committed before its 
passage, or the punishment of any person for 
such an offence. It is true the a~t requiring an 
oath provides a penalty for falsely taking it; 
but this proviiion is prospective, as no one is 
supposed to take the oath until after the passage 
of the Jaw. This prospective penalty is the only 
thing in the law which partakes of a criminal 
character. It is in all other respects a civil pro
ceeding. It is simply an oath of office, and it 
is reqmred of all office-holders _alike. As far as 
I am informed, this is the fust time in the his
tory of jurisprudence that taking an oath of 
office has been called a criminal proceeding. If 
it is not a crirninal proceeding, th()n, by all the 
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aathorities, it is not an ex post facto law, No 
trial of any person is contemplated by the act 
for any past offence; nor is any party supposed 
to be charged with any offence in the only pro
ceeding which the law provides. A person pro
posing to appear in the court ae an attorney is 
asked to take a certain oath. There is uo charge 
made against him that he has been guilty of any 
of the crimes mentioned in that oath; there is 
no prosecution. There is not even an implica
tion of guilt by reason of tendering him the oath; 
for it is required of the man who has lost every
thing in defence of the Government, and whose 
loyalty is written in the honorable scars which· 
cover his body, the same as of the guiltiest trai
tor in the land. His refusal to take the oath 
subjects him to no prosecution; his taking it 
clears him of no guilt and uquits him of no 
eharge. 

Where, then, is this ex post facto law which 
tries and punishes a. man for a crime committed 
before it was passed? It can only be found in 
those elastic rules of construction which cramp 
the powers of the Federal Government when 
they are to be exercised in certain directions, and 
enlarge them when they are to be exercised in 
others. No more striking example of this could 
be given than the cases before us, in one of 
which the Constitution of the United States is 
held to confer no power on Congress to prevent 
traitors from practicing in our courts, while in 
the other it is held to confer power 011 this Court 
to nullify a provision of the constitution of the 
State of 1Iissouri relating to a qualification re
quired of ministers of religion. 

But the fatal vice in the reasoning of the ma
jority is in the meanin~ which they attach to the 
word "punishment," Ill its application to this 
law, and in its relation to the definitions which 
l1ave been given of the phrase ex poet facto law. 
Webster's second definition of the word" punish" 
is this: "In a loose sense, to afflict with pai11, 
&c., with a view to amendment; to chasten t 
and it is in this loose sense that the word is used 
by the Court as synonymous with "chastise
ment," "correction," "loss or suffering to the 
party supposed to be punished," and not in the 
legal sense, which signifies a penalty inflicted for 
the commission of a crime. So in this sense it 
is said, that whereas persons who have been 
guilty of the offences mentioned in the oath were, 
by the laws then in force, only liable to be pun
ished with death and confiscation of all their 
property, they are, by a law passed since those 
offences were committed, made liable to the enor
mous additional punishment of being deprived 
of the right to practice law. The law in question 
does not in reality deprive a person guilty of the 
!'.Cts therein mentioned of ·any right which he 
possessed before, for it is equally sound law, as it 
1s the dictate of good sense, that a person who, 
i.n the language of the act, has voluntarily borne 
arms against the Government of the United 
States while a citizen thereof, and who has volun
tarfly given aid, comfort, counsel, or encourage
ment to persons engaged in arme<l hostility to the 
Government, has, by doing those things, forfeited 
his right to appear in her courts and take part 
in the administration of her law11. Such a per
son has exhibited a trait of cl.iaracter which, 
without the aid of the law in question, author-
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izes the court to declare him unfit to practice 
before it, and to strike his name from the roll of 
its attorneys, if it be found there. I have al
ready shown that this act provides for no indict
ment or other charge, that it contemplates and 
admits of nq trial, at'd I now proceed to show 
that even if the right of the court to prevent an 
attorney guilty of the acts mentioned from ap
pearing in its forum depended upon the statute, 
still it mfiicts no punishment in the legal sense 
of that term. 

"Punishment," says Mr. Wharton in his Law 
Lexicon, "is a penalty for transgression of the 
law," and this is perhaps as comprehensive and 
at the same as accurate a definition as can be 
given. Now, what law is it whose transgression 
is punished in the case before us? None is 
referred to in the act, and there is nothing on 
its face to show that it was intended as an addi
tional punishment for any offence described in 
any other act. A l!art of the matters of which the 
applicant is required to purge himself on oath 
may amount to treason, and surely there could 
be no intention or desire to inflict this small ad
ditional punishment for a crime whose penalty 
was already death and confiscation of property. 
ln fact, the word "punishment" is used by- the 
court in a sense which would make a great num 
ber of laws, partaking in no sense of a criminal 
character, laws for puni~hment, and therefore ex 
poit facto. A law, for instance, which increases 
the facility for detecting frauds, by compelling a 
party to a civil proceeding to disclose his transac
tions under oath, would result in his punishment 
in this sense if it compelled him to pay an honest 
debt which could not be coerced from him be
fore; but this law comes clearly within the class 
described by this Court in Watson vs. Mercer, as 
a. civil proceeding which affects private rights 
retrospectively, 

Again, let us suppose that several persons af
flicted with a form of insanity heretofore deemed 
harmless shall be found all at once to be danger
ous to the lives of persons with whom they 
associate. The State, therefore, passes a. law 
that all persons so affected shall be kept in close 
confinement until their recovery is assured. Here 
is a. case of punishment, in the sense used by the 
Court, for a matter existing before the passage of 
the law. Is it an ex post facto law; and, if not, 
in what does it differ from one? Just in the 
same manner that the act of Congrelis does-
namely, that the proceeding is a civil, and not a. 
criminal proceeding, and that the imprisonment 
in the one case, and the prohibition to practice 
law in the other, are not punishments in the 
legal meaning of that term. 

The civil law maxim, nemo debet bis vexari pre 
una et eadem causd, has long since been adopt
ed in the common law as applicable both to 
civil and criminal proceedings; and one of the 
amendmen ts of the Constitution incorporates 
this principle into that instrument so far as pun
ishment affects life or limb. 

It results from this rule that no man can be 
twice lawfully punished for the same offence. 
We have already seen that the acts of which the 
party is required to purge himeelf on oath con• 
stitute the crime of treason. Now, if the judg· 
raen t of the Court in the c11Ses before us, instead 
of permitting parties to appear without taking 
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the oath, had been the other way, here would 
lrn\'e licen the c,tse of a person who, on the reas
oning of the majority, is punished by the judg
m,·n t of thia Court for the same acts which con
s,irnte the crime of treason; and yet, if the 
applicant here should be afterwards indicted for 
trenrnn on account of those same acts, no one 
would pretend that the proceeding here could be 
successfully pleaded in bar of that indictment. 
Bnt why not? Simply because thne is here 
neither trial nor punishment within the legal 
meaning of these terms. 

I maintain that the purpose of the act of Con, 
gre~s was to require loy.alty as a qualifiration of 
all who practice ln.w in the national courts. The 
majority say that the purpose was to impose a 
punishment for past acts of disloyalty. In press
rng tbiR argument, it is asserted by the maJority 
tl,at no requirement can be justly said to be a 
qualification which is not attairv1ble by all, and 
t1rnt to demand a qualification not attainable by 
all is a punishment. The Constitution of the 
United States provides as a qualification for the 
office of President and Vice President that the 
person elected must Le a native-born citizen. Is 
this a punishtnent to all those naturalized citizens 
who can r,ever attain that qualification? The 
C<>nstitution of nearly all the States requires as 
a qualification for voting that the voter shall be a 
white male citizen. -ls this e. punishment. for all 
the !,lacks who can never become white? It was a 
qu[tlification required by some of the State con
stitutions for the office of judge that the person 
i>hould not be ovet sixty years of age. To a very 
large number of the ablest lawyers in any State 
tl,is is a qualification which they can never at
fain, for every year removes them further away 
from the designated age. Is it a punishment? 
The distingmshed commentator on American 
law and chancellor of the State of New York 

·'was deprived of that office by this provision of 
the constitution of that State. He was, just in 
the midst of his usefulness, not only turned out 
of office, but he was forever disqualified from 
holding it again by a law passed after he had 
a.::c,epted the office. Here is a much stronger case 
tli m that of a disloyal attorney forbid by law 
to practice in the courts, yet no one ever thought 
tlu.t the law was ex post facto in the sense of the 
Comtitution of the United States. 

lllustrations of this kind could be multiplied 
indefinitely, but they are unnecessary. The his
tory of the time when this statute was passed, 
the d.1,1 kest hour of our great struggle, the ne
ce~sity for its existence, the humane character 
of the l'residen t who signed the bill, and the 
far.o of the law itself, all show that it was purely 
a qual11ication exacted in self-defence of all who 
took part in administering the Government in 
any of its det:,artments, and that it was not 
'J)assed for the purpose of inflicting punishment, 
however merited, for past offences. 

I think I have now shown that the statute in 
·question is within the legislative power of Con
gress in its control over the courts and their of
ficers, and that it 1s not void as being either a 
bill of attainder or an ex post facto law. If I 
am right on the question of qualification and 
punishment, that discussion disposes also of the 
proposition that Lhe pardon of the Preeident re

liev_es the party acceplin~ it of the necessil{ oC 
talung the oath, even if tlie law be .valid. am 
wiHing to concede that the presidential pardon 
n,l1e,ves the party from all penalties, or, in other 
woras, from all the punishment which the law 
inflicts for his offence; but it relieves him from 
nothing more. If the oath required as a condi
tion to practicing law is not a punishment, as I 
think I have shown it is not, then the pan.Jon 
of the President has no effect in relieving him 
[rom _the requirement to take it.. If it is a qnal
1ficat10n which Congress had a right to prescribe 
as necessary to an attorney, then Lhe President 
cannot, by pardon or otherwise, dispense with 
the law requiring fiUCh qualification. This is 
not oniy the plain rule as between the lfgislative 
and executive departments of the Government, 
but it is the declaration of common sense. The 
man who, by counterfeiting, by theft, or by 
murder, or by treason, is rendered unfit to exer
cise the functions of an attorney or counsellor 
at law may be saved by the Executive pardon 
from the penitentiary or the gallows, but is not 
thereby restored to the qualifications which are 
essential to admission to the bar. No doubt it 
would be found that very many persons among 
those who cannot take this oath deserve to be 
relieved from the prohibition of the law, but 
this in nowise depends upon the act of the Presi
dent in giving or refusing a pardon; it remains 
to the legislative power alone to prescribe under 
what circumstances this relief shall be extended. 

In regard to the case of Cummings vs. The 
State of :Missouri, allusions have been made in 
argument to the sanctity of the ministerial office 
and to the inviolability of religious freedom in 
this country; but no attempt has been made to 
show that the Constitution of the United States 
interposes any such protection between the State 
governments and their own citizens; nor can 
anything of the kind be shown. The Federal 
Constitution contains but two provisions on this 
subject. One of these forbids Congress to make 
any law re.specting the establishment of religion 
or prohibitmg the free exercise thereof; the 
other is, that no religious test shall ever be re
quired as a qualification to any office or public 
trust under tbe United States. No restraint is 
placed by that instrument on the action of the 
States; but, on the contrary, in the language of 
Story, (Commentaries on the Constitution, sec
tion 1878,) the whole power over the subject of 
religion is left exclusively to the State govern
ments, to be acted upon Mcording to their own 
sense of justice and the State constitution. If 
there ever was a case calling for this Court to 
exercise all the power on this subject which 
properly belonged to it, it was the case of the 
Rev. B. Permoli, reported in 3 Howard, 589. 
An ordinance of the first municipality oftbecity 
of New Orleans imposed a penalty on any priest 
who should officiate at any funeral in any other 
church than the Obituary Chapel. Mr. Permoli, 
a Catholic prie..st, performed the funeral services 
of his Church over the body of one of his parish
ioners enclosed in a coffin in the Roman Catho
lic Church of St. Augustin. For this he was 
fined, and relying upon the vague idea advanced 
here, that the Federal Constitution protected 
him in the exercise of his holv functions, h& 



234 POLITICAL MANUAL. 


brought the case to this Court; but, hard as the Ithe applicant is eliaible to admission irrespecti·re 
0 

case wa.s, the Court replied to him in th.e follow
ing langna.ge: "The Con_stitntion of the United 
S.t~tes makes no pro,:1s1on for l?rotecting the 
~1t1ze1:s of_ the re,p'.)ct1ve States m their relig-
I?US liberties; tins 1s left to the State constitu
!ions and laws; no~ is. there any _inhibition 
imposed by the Consl1tut10n of the Umted States 
in this respect on the States." Mr. Perrnoli's 
writ of error was therefore dismissed for want 
of jurisdiction. In that case an ordinance of a 
mere local corporation forbade a priest loyal , G ,.
to 1llS ,oYernment irom performing what he 
believed to be the necessary rites of his Church 
over the_ bo_dy of his. depa:ted friend. This 
Co_urt said 1t could give him no relief. In 
this case the constitution of the State of Mis-

of the oath. His history in this connection as 
rendered by himself, makes him a citizen of ihe · 
District of Columbia. immediately antecedent to 
the outbreak of the rebellion, and a member ,if 
the bar of the former circuit court, and a8 snch 
attorney _under the obligation of the following 
oath, which he took and subscribed on the 12th 
of December, 1857: 

"I do solemnly swear that I will support the Constitution 
of the United States; that I do not hold myselfiu allei::ia11co 
to the king or queen of Great llritain; and that I will we'! 
and truly behave and demean myself in tl1e office of R.ttor.. 
ney of this court in all things appertaining to the duties 
thereof, to the best of my skill and jurlgment; so help mo 
God. Aud I declare thatlbe)ie~eintheChristianreligion." 

It also a_ppears, froi:n his own. statement, that 
about the time of the maugurat1on of the rebel

souri, the fundamental law of the people of lhat lion, and berore the Seces.si?n _of _Yirginia, he 
State, ado:r:ited by their popular vote, declares Itransferred l11mself from this Jnnsd1?t1on to that 
th.a~ no 1mest of. any Church 2hall exercise his 
mm1stenal functions unless he will show by his 
own oath that he has borne true :,.lleaiance to 
his Government; and this Court now holds this 
constitutional provision void, on the ground that 
the Federal Constitution forbids it. I leave the 
two cases to speak for themselves. 

In the discussion of these cases I have said 
n?thing, on the one hand, of the great evils in
fhcted on the country by the voluntary action of 
many of those persons affected by the laws under 
consideration, nor, on the other hand, of the hard
ships which they a.re now suffering much more 
as a consequence of that action than of anv laws 
which Congress could possibly frame; but 1have 
endeavored to bring to the examination of the 
grav~ questions of constitutional law involved 
m this inquiry those principles alone which are 
calculated to assist in determining what the law 
is, rather than what in my private judgment it 
ought to be. 

I am r~qnested to say that the Chief Justice 
and J ust1ces Swayne and Davis concur in this 
opinion. 

Opinion of the Supreme Court o! the District 
o! Columbia in a like Case, February 12, 1867. 
Chief Justice CARTTER said: 
This is a motion on the application of Mr. 

Allen B. Magruder and others for admission to 
the bar of this court, connected with a motion 
to.rescind the ri:le. which provides that each ap
plicant for adm1ss1on to bar shall, before beincr 
admitted, take and subscribe the following oath~ 
"I,--, do solemnly - that I have never volunta

rily borne arms a~n.in&t the United States since I have--been 
a citizen thereof; that I have voluntarily given no aid, 
~ountenance, ~o.u11sel, or encouragement to persons engaged 
10 armed hostility thereto; that I. have neither sought, nor 
accepted, nor attempted to exercise, the functions of any 
office whatever, under any authority, or pretended anthor. 
ity, in hostility to the Unite at I have not yielded
a voluntary support to any government author· 
ity, power: or constitution w United State; hostile 
or inimical thereto. And I do further - that, to the best 
of my knowledge anrl ability, I will support and defend the 
Constitution of the United States against all enemies for .. 
eign and domestic; that I will bear true faith and 'aue
gi~nce to the same; that ~ take this obligation freely,
without any mental res('r'fat10n or purpose of evnsh,u and 
that I will well and faithfully discharge the duties of the 
c,l!lce on which I am about to enter: so help me God. Sworn 

. to and subscribed before me this - day of--, 186-." 

The consideration of the subject in the order 
of the application suggesta the inquiry, whether 

State, where he became an officer _m the rebel 
army, doubtles_s, as. such, bmdmg lumself. u~der 
oath to do all m his power to destroy this Uov

1 
ernment. , 

The reason he assigns fo:r the violation_ of his oath 
to support the Const1tut1on of the Umted States, 
as an attorney of the former circuit court, as we 
understand him, is that he was a native of Vir
p,inia, and owed to Virg~nia a para1'.1onnt fea~ty. 
Ihe mere statement of his case, as given by him
self, would seem to make it impossible for any fed-. 
eral court to incorporate him among its officers. 

The assumption of St~t~ sovereignty an_d the 
paramount duty of the citizen to the State 1s old 
as a pretence_ in just~fication fo: resistance to 
federal anthonty, havmg been chiefly used as a 
me'.1ns t? that.end; but '.1s an honest convic.tion 
of mtelhgent Jndgment 1t _h:i,s been entertamed 
l!>ut by few. The propos1t10n that a part is 
greater than the whole, and that the Govern
ment of the United States only existed at the 
will or one of its members, is incapable of belief, 
and simply argues that the Government of the 
United States never existed, or if it had exist
ence, had not vitality for self-preservation. The 
disqualification of the applicant for admission is 
made more significant if possible by his disincli
nation and failure to say that in taking the oath 
to support the Constitntiou of the United States 
in contemplation of admission to the bar of this 
court, he would regard it as binding him and his 
conscience in paramount duty to this Govern
ment. The essential absurdity of the position, 
that a State in conflict with the federal power is 
greater than the nation, and duty to the State 
greater than duty to the nation, which was put 
forth prior to the rebellion chiefly as a specula, 
tive means to the destruction 0£ the Federal Gov
ernment, seems still to afflict him, notwithstand
ing it has been persuaded and whipped out of 
nearly everybody else of similar hallucination 
by five years of bloody war and the sacrifice of · 
about a million of me!l. It will be perceived, 
from this view of his case, that if the oath in 
q_nestion did not exist, it woulcl still be impos
sible for the court to give the .1.pplicant admis
sion to this bar. 

This leads us to the consideration of the motion 
to rescind the first rule of this court, adopted 
March 23, 1863, in order that the several parties 
named in the u:otion may be admitted as mem• 
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be~ of the bar without first taking the oath pre- j Court has not decided tl,e case lJefore us. ThA 
~cribed by that rule. . 

\Ve undo,r8tn.n<l the mot10n to be based SUQ· 
stantially u_pon the as~umption t~at _tho ~ath is 
unconst1tut1?nal, that its uncomtttut1onahty has 
been determ.med by_the Supreme Court. an~ that 
that deternnnat10n is _mnn~at?ry upon the J_udg
ment of. this court; that 1t 1s. uncoustitut1onal 
hecause it 1s ex post facto and lil the nature of a 
penalty. It is a fundamantal rule, that to au
thorize a court to pronounce a law unconstitu
tional the fault of the law should be clear, and 
its violation of the Constitution unembarrassed 
by doubt. Deference to the deliberations and 
judgment of the law-making and co-ordinate 
branch of the Government not only recommends 
this rule, but makes it imperative. Up to the 
time of the publication of the recent opinion of 
the majority of the Supreme Court, this court, 
from the time of the adoption of the rule, has 
entertained no doubt of its constitutionality, or 
of its propriety and necessity. The only doubt 
now existing in this regard has been raised by 
the expression of the opinion of the majority of 
that Court. 

lt is said to be ex post facto and in the nature 
of a penalty. Let us inquire. The penalty for 
what act? A law after what act? Does it pro
pose to inflict an additional penalty for the trea
son committed, or simJ?IY to leave the traitor 
where the treason left him-in the enjoyment of 
all the ordinary and natural estate of the citizen? 
The ex post facto penalty contemplated by law is 
a new penalty prescribed for previous crimes-
a new punishment for an old tr:1n~gressio_n. Does 
this rule do that? If 1t d0es, 1t 1s by withhold
ing a privilege that the party never had, and 
that does nvt pertain to tlie estate of ordinary 
citizenshi_p. The fact in the premises which it is 
objected 1s ex post facto is the office of att.Jrney, 
with its privileges and immunities as a member 
of this bar-a fact which the party never had, 
and is now for the first time seeking. The con
dition to the enjoyment of the office complained 

· t d f b · fte th f t d 
Of I1ere, ms ea O emg a r e ac • prece es 
it, and is really complained of as an obstacle to 
it. The oath, instead of being a penalty, is 
simply amon~ the evidences of fitne~s for the en
joyment oft 10 estate in prospect, which, among 
other tests, this court has Been fit to impose for 

· f th l f th b d tl 
tbe protect10n O · e mora e O e ar an ie 
integrity of the Government. . . 

This view of the nature and constitut10nal 

case decided by the Suprmn~ Court was the cnsi, 
of an existing member of their bar. The case 
b_efore us is the case of tlie application of par 
ties for admission to the brir. The case in tho 
Supreme Court was a privile"e in possession. 
~he cas~ _before us is a. privifege in pro~pect. 
'I_he dec1s10n in the Supreme Court involved a 
dismemberment from the bar. The decision here 
involves admission to the bar. It mav be .aid 
of the case in the Supreme Court that· the par
don of the President, so far as the ]eaal disabili
ties of Garland were concerned reofoved them. 
It cannot be said that a simila; pardon in the 
case before us would create the privile"e, If the 
law expounded by the majority of th~ Supreme 
Court 1s simply an exposition of the case they 
had before them, it is not analo"ous with the 
case at bar; and it may be w;ll questioned 
whether it would be authority beyond the lim
its of the legitimate issue presented. Out.side or 
the issue, at most, it could only be considered as 
the expression of opinion by eminent judges. 

The question remaining to be considered in this 
connection is, conceding the decision of the Su
preme Court to be in point, whether it is man• 
datory upon the judgment of this court. This 
q_uest10n is to be determined by the legal rela
t10n of this tribunal to that. To make their de
cision mandatory upon the judgment of this 
court in the strict definition of their authority, 
they must have the power to execute it upon 
the deliberation of this court. The only power 
they possess in this behalf is given by act of 
Congress, and regulated by the right of app~al, 
and confessedly does not extend to the subJect 
under consideration. If there was any doubt 
upon this point, that doubt has been removed bL 
the repeated decisions of that eminE:nt tribuna. 
In ex parte Burr, 9 Wheaton, 529, Chief Justice 
Marshall, delivering the opinion of the Court, 
said; 

"On one band the.profession or an attorney Is of great 
importance to.an.indivi<lual,and the prosperity of his whole 
lifo mny depend on its exercise. The right to exercise it 
ou~ht not to be lightly or capriciously taken from him. On 
the other hand it is extremely desirable that the respecta
Lility of th&bar should bemaintained,and that its harmony 
witl, tho bench should' be preserved. For theseohjcctssomo
contro1ling power, SOl:1te djscretioo, ought to res1tlt,: ia the 
court.'' 

"This discretion onght to be exercised with greatmodera
'tion. o.n.d judg-ment, but it mnst lJe exercided; nnd no other 
tribunal can oleo-id& in a c11se of removal from the bar with 
the same means oHnfororntion as the court itself. If there 

·b&a reY1sing trihnnal, "·hich possesses controllingauthori ·y, 
character of this rule is sufficiently satisfactory . that tribmml wilt always feel the delicacy of interposing its 
to our mind without the aid even of the acknow
]edged c_onstitutional power of Congress to make-
retroactive laws. 

· t d" · th li ht f th·OIt IS unnecessary O iscu~s Ill e· g IS 
argument th<:> effect of the pardon, inasmuch RS 
it is not part of the office o! a pardon to. crea~e 
in a criminal new rights disconnected w~th his 
crime and which he did not before possess. 

But it is insisted that the unconstitutionality
of this rule has been determined \>y the Supreme 

I · I d · t' · J tCourt, w HC l etermma 10-n lS rnitll( a .ory upon 
this court. In ascertaining what the Supreme
Court has determined, the first guide to judg· 

"d . f l th t th s
ment is the cons1 erat10n O t 10 case a e U· 
prcme Con rt had before them. If the case be
fore them defines the limits of their opinion, that 

authority, and would doso only in a plaiu case.1' 

In ex parte John L. Tillinghast, 4 Ptters, 103, 
the Court said: 

"When, on a former occasion, a mandamm was appJIPd
fur to restore Mr. Tillini,:hast to the roll of counsellors t .. 
tho district conrt, this Court refused to Interfere with the 
matter, n~eonsidering the same within their cognizance." 

Arid in ex parte Secomb, 19 Howard, page lJ, 
Cbief Justice Taney said: 

'-IDthe"""" of Tillinghast~,. Conkling, which came 1,.,. 
fore this Conrt in January term, 1829, a similar motion was 
overruledhytheConrl. '.l'hecaseisnotreportedtotheConrt,
bu.ta brief written opinion remains on the files of the C•urt, 
in which the Court says that the motion is overrule<l upon 
the ground that it had notjurlsdiction In the case. The re· 
moval of the attorney and couni;iellorin thntcase took place 
in a district court of the United States, exercising the power 
ofn circuit conrt in a court of that character, nud the rela
tions between the court and the attorneys and counselors 
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"·ho pt ·c/i:-1:' i:i it. r.?Hl their rC'spccti're rights nml duties, 
ore 1·L·:~1~lat<:d l·y I he• cununon ltt w; nnd it has been we\l sct
1J1•1l I y tile ro1mHon ":"tlll·s nml practice of tho common Ltw 
c urt; tli:~t it rcs,s exclastce!y with the court to dL•tc'rmiuo 
w;10 i f:1::t1ifh•1l to licconh• c 11c of its omens ns an attorucv 
ond r<1t1.11isellor, aw.l for what cnu:-1e be ought tu Le retuovcd.;, 

_.\.ftcr these repeated decisions this qneslion 
nrny l,e rniJ to be rcsjudicata. 

'l'lie inherent right of each court to regulate 
it, own rules of practice, rncluding the terms of 
admi,sion of attorneys to and disruissions from 
the Lar, has come down to us unquestioned 
through the long life of the common law. With 
regard to this court, and its inherent power of 
making its rules of admission to nnd dismission 
fro111 the bar, Congress, the law-waker of this 
court, has not only confirmed the common law 
11ower of the court, hitherto deemed almost neces
sary to the existence of the court, but made it 
the duty of the court, in the organic act of its 
creation, to exercise that power, leaving the 
court in its discretion the sole tribunal to pass 
upon the qnE>stion, subject only to the penalty 
of impeachment for the abuse of the power. 
These considerations are cone! usi ve of the as
Fumption that the opinion referred to is author
ity with this court. While we deny to this de
cision of the Supreme Court the office of such 
authority, we acknowledge the potency of that 
tribunal as the instructor of iud,.,men t, and if 
it had united its great wisdom 'in tl1e pronuncia
tion of opinion invalidating the rule in contro
versy we should feel di8posed to bow to it. 

Bnt it comes to us as advisory, and we must 
receive it upon the conditions upon which it is 
sent. These conditions in the way of advice are 
that a majority of one of that Court counsels the 
~onclemnation of the rule, while a minority of 
one less than the majority counsels its support, 
leaving tliis court to form its own opinion with
out n.ny substantial aid from the decision. 

If vie were to n.clopt the conclusion of the ma
jority, it would be at the expense of condemning 
a law of Congress in defiance of the rule of 
jurlgment alre,tdy referred to, and substantially 
upon the opinion of a single justice of the Su
preme Court, for the judgmant, afte, all, weighed 
m the balance. is reduced to the opinion of one 
justice, a result, however binding, not Vl'fY im
j,ressive of wisdom when applied to the condem
nation of a law. 

In January term, 1335, the Supreme Court, 
through Chief Justice Marshall. refuoed to take 
up tlie c&ses of the Mayor of New York vs. 
George 1Iiln and George Bricer vs. the Common
we!l.lth's Bank of Kentucky (9 Peters, 85) be
cause the Conrt was "not full," in consequence 
of the resignation of J nstice Duvall. 

This controversy of judicial opinion, largely 
attributable to political excitement, demonstrates 
to our judgment that the question in controversy 
is so involved w,th political considerations' as to 
render it eminmtly proper that it ~hould be re
ferred back to the political power of the nation, 
and the law-making po\,•er which created it be 
consulted in its modification or repeal, 

Without suggesting what would be our jndg
ment as to the modification of the rule, or 
whether any, iet it l,1, snffir.ient to say that it is 
a question for legislation, and not for a ljudica

. tion. The motions arc denied. 

JUDGE WYLIE'S OPINION. , 
Matter of the application of Allen B 1\fazrn• 

dcr to be admitted to the bar of the snpr~me 
court of the District of Columbia. 

Also, motion made by J\Ir. Bradley, that said 
court rescind its rule requiring applicants for 
admission to the bar to take the o:ith commonly 
called the test-oath, prescribed and adopted 23d 
March, 1863. 

This application and this motion, though in 
some respects distinct subjects, have been argued· 
tocrether.
1 shall first proceed to consider the motion to 

rescind our rule. 
By the act of the 3d 1\Iarch, 1863, the late cir

cuit court and the late criminal court of this 
District were abolished, and their powers and 
jurisdiction transferred to the ~npreme court of 
the District of Columbia, which was established 
by the same act. That act aJ.;o conferred upon 
this court full power to make all rules which it 
might tbink proper relating to the practice of 
the court. · 

At tho first meeting of the new court, held on 
the 23d of March, 1S63, it was ordered that all 
applicants for admission to the bar should take 
and subscribe, as a condition of tlrnir admission, 
the oath, which the judges had themselves volun
tarily taken, prescribed by the act of Congress 
approved July 2, 1SG2. 

That act is in the following words: 
"That hereafter e\'ery person elected. or appointed to 

any office of ho1wr or profit undor the Government of the 
Unit<~d States. either L, tho civil. military, or m1val depart
ment of tlJ.e pnhlic stn-vice, excepting the President of the 
Unite<l States, shall, Lefore entering upon the duties of such 
oOlCc, nn<l IJeL·re l>t:iug entitkd to 0.11.v of the salary or othel' 
en10InmC'nts tlwreof, tnke and enhscribe the following on.th 
or nffirnrn.tion: •1, AD. rlo solem11Iy swear (or affirm) thnt 
I ha.\"8 uever voluntarily liorne arms ngainst the United 
States since I havo been a citizen thereof; that I have TOI· 
un taril,y given uo nid, countenance, c-01.t 11scl,orenconragPment 
to persons e11gagC'cl in armed hostility thereto; th11t I have 
neither sought uor accepted nor attempted to exercise the 
functions ot any oflice whatever, undor any authority or 
ptP.te11ded u.uthority, in hostility to the U11ited States; that 
I have not yielded a voluutary support to any pretended 
~overument, authot"ity, power, or constitution within the 
United States ho~tile or inimical thereto; itml I do further 
sw<>ar (or ntlirm) that, to the best of my knowledge nnd 
abi1ity, I will support and defend the Constitution of the 
United 1"-tutes against ull enemies, foreign or domestic; 
tl1at I will lit,ar tnw faith nml allegiance to the same; that I 
take this oUli~atiou freely, without Rny mental reservation 
Pr purpose of evusion. and Hrnt I will well and faithfully 
discharge the duties of the oitice on which I am about to 
enter; so h<!lp me God." 

This oath has been taken and subscribed by 
every one who has since been admitted to the 
bar of this court. 

The act, however, was not of itself obligatory 
upon the court or any of its officers, but only 
upon persons in the civil, military, or naval de
partments of the public service. 

But we wel'0 in the midst of a terrible civil 
war; surrounded by a large population, many 
of whom were, in sentiment at least, disloyal to 
the Government; we were a court created by 
th11 United States, to stand if it stood, and be 
destroyed if it were overthrown; we were at 
the capital of the nation, and yet, in sight of the 
armed forces of the rebellion. Treason walked 
our very streets defiantly, and encouraged i_ts 
partisans amongst us with the promise of a speedy 
triumph of the rebellion. 

It was at a time like this that the court feh 
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itse)f r:illcd upon to exe~t its whole power to 
l'Xc,ude tl:e tm1lors to thmr country fr<lm aumis
,io11 to the bar of one of that country's courts 
t>nil we ordained the rule which we now bav~ 
unclc,r consideration. 

Its constitutionality was not then called in 
question, nor was its propriety doubted. 

The olfice of attorney at law is one known to 
the common law, and witll us is regulated in 
part by that law, partly by several acts of the 
Assembly of Maryland yet in force in this Dis
trict, and partly by the act of Congress of 3d 
l\farch, 18G3, _creating this court. The English 
~tn.tutes relatmg to attorneys at law are not in 
force here. 
. At con:mon law no ~ne wiis allowed to prac

tice law m any court till after examination and 
admission, and every court possessed the excl u
sive power of prescribing the qualifications and 
conditions for admission to its bar. Blackstone 
says: 

"No one can practice 88 an attorney in any of the cot!rts 
of ,vestminstcr Hall but such as is admitted n.nd sworn an 
atturuey of that particular court; an attorney of the c, urt ~rc:!~;:~.~cnch cannot practice in the common pleas, nor 

The ~tatute of Maryland of April, 1715 ch. 
41, sec. 2, conferred upon the courts of that elate 
full power.s to make " such rules and orders from 
ti~e to time_ for the well-governing and regu
latmg the said courts, and tbe officers and s1.itors 
thereof, as to the courts, in their discretion, shall 
seem meet." 

By another act of Maryland of the sarr;e year 
and month, ch. 48, sec. 12, the justires of the 
courts of that State were invested witt authority 
to admit and to suspend attorneys 9.t the bar 
wilhout qualification or restriction, (ealvo jure 
coronre.) except that no court sho'11cl admit any 
attorney to its bar without regu;u:ig of him the 
oath of allegiance prescribed by the act of Par
liament, passed in the 6th of Q,;,P.en Ann, entitled 
"An act for the security of he: m?.jesty's person 
and government, and of the, succession to the 
crown of Great Britain in Hie Protestant line." 

These acts, though more than a hundred and 
fifty years old, are still fag law of this District, 
except that the Govern01ent of the United States 
has succeeued to tl:.e allegiance which was for
merly sworn to tba queen of Great Britain; and 
our rule has furvislied a fitting substitute for that 
oath, accommod.i.ted to the changes of govern
lnents which hn0 taken place in this country 
since the )'.lli5u of Queen Ann. 

Being ttJaa a. court of the United States, vested 
with full power to establish our own rules for 
the admission of members to the bar, and for 
governing and regulating the court and the offi
cers and suitors thereof, without accountability 
to any other court, it would seem that we should 
ourselves be the ultimate judges of all the law 
upon these subjects. And, m my judgment, this 
principle has been affirmed and settl6d by the 
Supreme Court of the Dnited States in Secomb's 
case, 19 Howard R., 9. 

It is not to be inferred from this, however, that 
we are at liberty, in regard to these matters, to 
transgress against the Con9titution of the United 
States at our pleasure. On the contrary, it is 
the sworn obligation and duty of the court faith
(ully to support that Constitution. As it regards 

the q1;1es!ion ot the _c~mstitutionality of our test• 
rule, 1t 1s not my mtontiou to diswss that sub
ject on this occ_asion. I have as yet heard no 
arguments wluch have disturbed my original 
convictions on that point. 

The ~ecent decisi?n of the Supreme Court of 
the Umted States rn Garland's casij has been 
made the _occasion of _the present motion, and 
has been cited as settlrng the question anainst 
the rule. But I do not so understand"' that 
decision. On the contrary, it seems to my ap
prehension plainly inapplicahle to the case under 
consideration. In compliance with the act of 
Congress of January 24, 1865, the Supreme Court 
had adopted a rule to carry out the provisions 
of that act, which were as follows: "That no 
person, after the date of this act, shall be admit
ted to the bar of the Supreme Court of the 
United States, or at any time after the 4th of 
~~arc_h nex~ sh~ll be admitted to the bar of any 
c1rcmt or district court of the United States or 
of the Court of Claims, as an attorney or co~n
sellor of such court, or shall be allowed to ap
pear and be heard in any such court by virtue 
of any previous admission, or any special power 
of attorney, unless he shall have first taken the 
oath prescribed in an act to prescribe an oath of 
office, and fo_r other purposes, approved July 2, 
1862, accordmg to the forms and in the manner 
in the said act prescribed." 

Garland had been admitted an attorney and 
counsellor of that Court at the December term, 
1860. He subsequently committed treason 
against the United States by taking part in the 
late rebellion, but was pardoned by the Presi-· 
dent. He then presented his petition to the 
Court, asking permission to appear and continue 
to practice there under his admission of 1860 
and the pardon of the President, without being 
required to make the oath prescribed by the act 
of January 24, 1865, and the rule of court made 
in pursuance of said act. The decision of the 
Court was that his application should be granted; 
and the grounds of this decision were, that the 
pardon granted by the President had blotted out 
the sins of his rebellion, as though they had 
never been committed, and that being thus in
nocent of all offence in the eye of the law, he 
could not be a proper subject for punishment, or 
of exclusion from the privileges of the court, 
which had formerly belonged to him. 

Mr. Justice Field, who delivered the opinion 
of the Court, says: "The effect of this pardon is 
to relieve the petitioner from all penalties and 
disabilities attached to the offence of treason 
committed by his participation in the rebellion. 
So far as that offence is concerned, he is thus 
placed beyond the reach of punishment of any 
kind; but to exclude him, by reason of that of
fence, from continuing in the enjoyment of a 
previously acquired rignt, is to enforce a punish
ment for that offence notwithstanding the par
don." 

I can have no controversy with the Supreme 
Court as to that doctrine. It merely teaches 
that Garland, having been already admitted to 
the har before the commencement of the war, 
and having received perfect absolution for his 
offences committed during the rebellion, he was 
not subject to the operat10n of either the act of 
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C ,n:;rP:-s or t!1e ru1o of the com t any otherwise 
th:1:1 01w \Y ho had been loyal to the Government 
Uirouzhout !-he war. 

The facts in Garland's case required the Court 
to go no farther than this, bnt the opinion does 
go farther, and pronounces, in e!Iect, that Gar· 
land would have been entitled to continue to 
practice in that Court, even without having been 
i,...rdoned by the President for hiR treason, on 
the ground that to deprive him of the right to 
pursue his profession in that Court would have 
been a penalty inflicted for his offence, to which 
he was not liable at the time of its commis
sion. 

Although there is one paS1la&e in this opinion 
which seems to go even beyonct this, and to ad
vance the doctrine that the Court had no right 
to debar a man from admission to the profess10n 
on account of crimes previously committed, iet 
I am not disposed to oelieve that the Court m
tended to advance or to advocate, even obiter, a 
doctrine so extreme as that. If such, 1-iowever, 
be the fair construction of the opinior., (and 
nothing short of such construction will answer 
the object of efther of the motions now under our 
comideration,) I am constrained to avow my un
willingness to obey the d'octrine thus promulged. 

In the first pl'ace, the facts iu the case of Gar
land called for no Ruch decision;- and, in the sec
ond place, having the absolute right. ourselves 
to prescribe our own rules for admission to the 
bar, as has been already shown, we are not re
quired to do violence to our convictions, in fol
lowing such an. interpretation of the Constitu
tion, wlien given even by the eminent justices 
who concurred in that opinion. The opinion, 
in that respect, not coming tous with mandatory 
authority, I must for myself be permitted to 
look upon it on!y as the opinion of five gentle
men, Jearned in the la\V, weighed ago.inst the 
contrary opinion of the four other gentlemen, 
equally learned and able, and against the judg
ment of the whole legislative branch of the Gov
ernment, by which the law was enacted; and 
whilst I acknowledge the importance of the 
principle that res acljudicata pro veritate accipi· 
tur, yet in this matter I am at perfect liberty to 
test the opinion of these five gentlemen by the 
application of that other maxim of the law, testi
monia ponderanda sunt, non nurneranda. Tried by 
this test, it appears to me that the preponderance 
of authority is not on the side of the doctrine of 
the Court's opinion on this point. In Fletcher 
va. Peck, 6 Cranch, 87, Chief Justice Marshall 
8ays: "The question whether a law be void for 
its repugnancy to the Constitution is at all 
times a question of much delicacy, which ousht 
seldom, if ever, to be decided in the affirmative 
in a <louhtful case." 

I am of the opinion, therefore, that the deei
. sion of the Supreme Court in Garland's case, 

even if received as authority and interpreted in 
its wi<lest latitude, falls far short of requiring 
u~ to declare our rule void for unconstitutional
.ity. Our rule applies only to persons not yet 
admitted to the bar, and who, therefore, possess 
no "previously acqyired right" of which its en
forcement can depnYe them. 

The rule of the Supreme Court was different 
from ours. It required persons already mem

bers of that bar to take the oath, under penalty 
of forfeiture of their "previously acquired right." 
Ours has no such operation. 

It is true that one branch of the rule of the 
Supreme Court applied, like ours, also to per
sons asking for admission to that bar, and wo 
are told that the rule has been wholly rescmded 
-no part of it preserved-in consequence of the 
decision in Garland's case. This may be· true, 
but we have received no judicial evidence to 
convince our minds of the fact, and if it has 
been done, it must have been for other reasons 
than those furnished by the opinion of the court 
in that case. 

In re$pect to the application of Magruder, the 
case is this: He is a native of Virginia, but for 
several years previous to the rebellion was a 
citizen of the United States, having his domicile 
in this District, and was a member of the bar of 
the late circuit court of this District. In April 
or May, 1861, he left us, and entered into the 
rebellion on the can of Virginia, and continued 
until the close of the war in armed hostility to 
the United States. 

He has since received the pardon of the Presi
dent for his offence, and been admitted to prac
tice in the Supreme Court of the United States 
since the decision in, Garland's case was made. 

Bnt the fatal objection to his admission to our 
bar is that he is now only applying for admission 
for the first time, and cannot furnish the requi
site evidence of a previously acquired rigM 
whose continued 61\joy1nent he might demand at 
the hands of the court, and is unable to take the 
oath required by our rule. · 

In his case, too, there is an additional reason, 
of great force in our judgment, which forbids his 
admission, and it is this: On being admitted 
to the bar of the late circuit court, he was sworn, 
among other things, "to support the Constitu, 
tion of the United States," and should he be ad
mitted to practice in the bar of thi& court, would 
be required to take the same oath again. This 
oath has a meaning, and was prescribed for an 
object. We understand that it requires him who 
takes it to support the Constitution of the United 
States as the supreme law of the land, in all 
cases in which its provisions come into conflict 
with the constitution or laws of any. of the States, 
and in this sense to require a primary and para• 
mount allegiance to the Government of the 
United States. 

Mr. Magruder has told us that in tawing up 
armR against the United States he acted consci
entiously, and indignantly repels the imputation 
that he had violated his oath to support the Con· 
stitution. He says that he reaarded himself as 
under .. duality of allegianee / that his first and 
paramount allegiance was due to his native State, 
and his secondary and subordinate allegiance 
was due to the United States; and that it was in 
this belief, honeRtly entertaineo, he went into the 
rebellion, in obedience to. the call of his State, 
although he was himself of the opinion that the 
rebellion was without any just canRe. 

He acknowledges to have had no change of 
opinion on these points to the r,resent hour. 

Were we now, with a full knowledge of these 
facts, to admit him to take this oath, the cere• 
mony would be a meaningless farce ; we shoul ii 
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swear him in one sense, whilst he would take 
the oath in another. 

It would be well, perhaps, that our rule on 
this subject should be so amended as to enable 
gentlemen whose native States may hereafter 
rush into rebellion without juat cause to see at 
once the path of their duty, and so relieve their 
consciences from any embarrassments originating 
in fo.uciful theories about a. "duality of alle
giance." 

Opinion of the Supreme Court on the Mississippi 
Application for an Injunction against the l'res
idont anu other officers, April 15, 1867. 
Chief Justice CHASE delivered the opinion of 

the Court, as follows: 
A u1otion was made some days since on behalf 

of the State of Mississippi, for leave to file a bill 
in the name of the State, praying this Court per
petually to enjoin and restrain Andrew Johnson, 
President of the 1:nited States, :.nd E. 0. C. Ord, 
general commanding in the district of Mississipi 
and Arkansas, from executing or in any manner 
ciirrying out certain acts of Congress therein 
named. · 

The ;3,rtH referred to are those of March 2 and 
March 25, 1867, commonly called the reconstruc
tion acts. 

. The Attorney General objected to the leave 
asked for upon the ground that no bill which 
makes the President a defendant and seeks an 
injunction against him to restrain the perform
ance of his duties ar, President, should be allowed 

. to be filed in this Court. 
This point has been fully argued, and we will 

now dispose of it. 
We shall limit our inquiry to the question pre

sented by the objection, without expressing any 
opinion on the broader issues discussed in argu· 
meat, whether in any case the President of the 
linited States may be required by the process of 
this Court to perform a purely ministerial act re
quired by law, or may be held answerable, in 
any c;J,Se, otherwise than by impeachment, for 
crime. 

The single point which rt-quires consideration 
. is this: Can the President be restrained from 

carrying into effect an act of Congress alleged to 
be unconRti tutional? 

It is assumed by the counsel for the State of 
. Mississippi that the President, in the execution 

of the reconstruction acts, is required to perform 
a. mere ministerial duty. In this assumption 
there is, we think, a. confounding of the terms 
''ministerial" and "executive," which are by 
LO means equivalent in import. 

A ministerial duty, the performance of which 
may in proper C;J,SeS be required of the head of a 
department by judicial process, is one in respect 
to which nothing is left to discretion. It is a 
simple, dc,finite duty, arising under conditions 
admitted or proved to exist or imposed by law. 

The case of :Marbury vs. Madison, Secretary 
of State, furnishi.s an illustration. A citizen had 
been nominated, confirmed, and appointed a. jus
tice of t,1e peace for the District of Columbia, 
and his commission had been made out, signed, 
and sealed. Nothing remained to be done except 

_ delivery, and the duty of delivery was imposed 
: by law on the Secretary of State. It was held 

that the performance of this duty might be en
~or?ed. by mandamus issued from a court having
Junsd1ct1on. 

So in the case of Kendall, Postmaster General, 
vs. Stockton and Stokes, (12 Peters, 527.) An 
act of Congre~s had directed tl;le Postmaster Gen• 
eral to credit Stockton and Stokes with such sums 
as the Solicitor of the Treasury should find due 
to them, and that .i,fficer refused to credit them 
with certain sums so found due. It was held 
that the crediting of this money was a mere 
ministerial duty, the performance of which 
might be judicially enforced. 

In each of these cases nothing was left to dis
cretion. There was no room for the exercise of 
judgment. The law required the performance of 
a single specific act; and that performance, it 
was held, might be re~uired by mandamus. 

Very different is the duty of the President in 
the exercise of the power to see that the laws are 
faithfully executed, and among those laws the 
acts named in the bill. By the first of these acts 
he is required to assign generals to comn,and in 
the several military districts, and to detail suf
ficient military force to enable such officers to 
discharge their duties under the law. By the 
supplementary act other duties are imposed on 
the several commanding generals, and their du
ties must necessarily be performed under the 
supervision of the President, as Commander-in
Chief. The duty thus imposed on the President 
is in no just sense ministerial. It is putely ex
ecutive and political. 

An attempt on the part of the judicial depart
ment of the Government to enjoin the perform
ance of such duties by the President might be 
justly characterized, in the language of Chief 
Justice Marshall, as "an absurd and excessive 
extravagance." 

It is true that in the instance before us the 
interposition of the Court is not sought to eonforce 
action by the Executive under constitutional 
legislation, but to restrain such action under 
legislation alleged to be unconstitutional. 

But we are unable to perceive that this cir
cumstance takes the ca.•e out of the general prin
ciple which forbids judicial interference with the 
exercise of executive discretion. 

It was admitted in the argument that the ap
plication now made to us is without a precedent, 
and this is of much weight against it. Had it 
been supposed at the bar that this Court would 
in any case interpose to arrest the execution of 
an unconstitutional act of Congress, it ca.n hardly 
be doubted that applications with that object 
would have been heretofore addressed to it. Oc
casions have not been infrequent. 

The constitutionality of tho act for the annex
ation of Texas was vehemently denied. It made 
important and permanent changes in the rela
tive importance of States and sections, and was 
by many supposed to be pregnant with disas
tn,us results to large interests in particular 
States. But no one seems to have thought of an 
application for an injunction against the execu
tion of the act by the President. 

And yet it is difficult to perceive upon what 
principle the application now before us can be 
allowed, and similar applications in that ancl 
other cases could have been denied. 
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The fact that no such application was ever the execution of an act of Cong} ny Andrew 
before made in any case indicates the general' Johnson is rc•licf against its exc~utiun by the 
judgment of lhe profession that no such applica-: ProsiJe.nt. A bill praying an injunction ngainst 
tion shoulJ be entertained. i the execution of an act of Con::;ress uy the in-

It will lrn.,·dly be contended that Congress can' cum bent of the presidential ofJ; 3e cannot be re
interpose, in any case, to restrain the enactment, cei\·e<l, whether it descriues hi1, as I'resident or 
of an unconstitutional law, and yet how can the, simply as a citizen of a State. The motion for 
right to judicial interposition to prevent sud, an; leave to file the hill is therefore denied. 
enactment, when the purpo~ is evident and the i In the case of The State of Geornia agninst 
execution of that pw-pose certain, be dis tin- 1 certain officers, the Attorney General makes no 
guished in principle from the right to such in- i oujection to the policy of the bill, nn<l we will, 
terposition a~ainst the execution of such a law; therefore, grant leave to file '.hat bill. 
by the President? I 

The Congress is the legislative department of 
the Government; the I'resi<lent is the executive 
department. Neither can be restrained in its 
action by the judicial department, t.hough the 
acts of both, \vhen performed, are in proper i 

~Ir. Sharkey. If the Court please, tl,e objec
tion to the \.,ill whi~h I att·.,lll[•te,l to file seems 
t0 be that it is an effort, to enjoin the Pre,i<lent. 
The bill is not file<l. anJ l rnn reform it to suit_ 
the views of the Court, and present it ngain. 

The Chief J usti<'e. Lewe to fik tho \.,ill is re
cases subject to its cognizance. i fused. When another \.,ill is presented it will bo 

Tbe impropriety of such interference will be: considered. 
clearly seen upon consideration of its probable; Ur. Shark,,y. Do J understi,n,l the Court to 
consequences. i say that the v.pplication can be ma<le on Tliurs-

Suppose the bill filed and the injunction, day? 
prayed for be allowed. If the President refuse; The Cl,ief Justice. On Thumlay. 
obedience, it is nee<lless to obsei!'ve that the Court: This subporna was issued in the case, April 1/\ 
is without power to enforce its process. If, on, 18G7: . 
the other hand, the Presi<lenL complies with the' The State of Georgia, eomplainant ?!s. Edwin 
order of the Court., and refuses to execute the act nI. ~tanton, ulysses S. Grant, au<l John Pope, 
cf Congress, is it not ciear that a collision may defendants. In equity. 
occur between the executive an<l lei(islative <le-, The President of the United States to Edwin .M. 
partmen1s of the Government? :tlfay not the I Stanton, Ulysses S. Grant, and John Pope, 
House of Representatives impeach the Presi<lent, greeting: 
for such refusal? And in that case could this! For certain causes offered before the Supremo 
C'ourt interpose in behalf of the President, thus Court of tho United States, hol<lin!i jurisdiction 
endangered by compliance with its mandate, and in equity, you are hereby commanded that, lay
restrain by injunction the Senate of the United ing all other matters aside, and notwithstandin~ 
State8 from sitting as a court of impeachment? any excuse, you be and appear before the said 
Would the ~trange spectacle be offered to the; Supreme Court, holdrng jurisdiction in equity, 
public wonder of an attempt by this Court to ar- ' on the first Monday in December next, at the 
rest proceedings in that court? 

These questions answer tliemselves. It iR 
true that a State may file an original bill in this 
Court; and it may Le true, in some cases, such 
a bill may be filed against the United States. 
But we are fully satisfied that this Court has no 
jurisdiction of a bill to enjoin the President in 
the performance of his official duties, and that 
no such bill ought to be received by us. 

It has been suggested that the hill contains a 
prayer that if the relief sought cannot be had 
against Andrew Johnson as President, it may be 
granted against Andrew Johnson as a citizen of 
Tennessee. But it is plain that reiief against 

city of Washington, in the District of Coltrn1bia, 
being the present seat of the National Govern
ment of the United States, to amwer unto the 
bill of complaint of the State of Georgia in the 
said Court exhibited against you. Hereof you 
are not to fail at your peril. 

Witness: The Honorable SALMON P. CHASE, 
Chief Justice of the said Supreme Court, at the 
city of \Vashington, the first Monday of Decem
ber, in the year of our Lord one thonr.and eight 
hundred and aixty-six, and of the Independence 
of the Cnited States of America the ninety-first. 

D. W. MIDDLETON, 
Clerk of the Supreme Court of the U.S. 

XXI. 


RESOLUTIONS OF NATIONAL AND STATE CONVENTIONS. 

Of the Philadelphia Fourteenth of August Con

vention. 
Tl:iey were reported August 17th, by Hon. 

Edgar Cowan, chairman of the committee on 
resolutions, and were unanimously adopted: 

DECLARATION OF PRINCIPLES. 
The National Union Convention, now assem

bled in the city of Philadelphia, compc,sed of 

delegates from every State and 'I'erritory in the 
Union, admonished by the solemn ],srnns which, 
for the !Mt five years, it has I lc•ased the ~,prPme 
lluler of the Universe to giv I to the American 
people; profoundly gratPfu! for the return of 
peace; <lesirons, M are a large niajo1·ity of their 
countrymen, in all sin,~erity, to forget and for
give the past; revering the Consticution as it 
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.:om es to us from our ancestors; regarding the 
Union in its restoration as more sacred than ever; 
,ooking wiLh deep anxiety into the future, as of 
instant and continuing trials, hereby isrnes and 
proclaims the following declaration of principles 
and purposes, on which they have, with perfect 
unanimity, agreed: 

1. We hail with gratitude to Almighty God 
the end of the war and the return of peace to 
our afflicted and beloved land 

2. The war just closed has maintained the 
anthority of the Constitution, with all the powers 
which it confers, and all the restrictions which ;t 
imposes upon the General Government, una
bridged and unaltered, and it has preserved the 
Union, with the equal rights, dignity, and au
thority of the States perfect and unimpaired. 

3. Representation in the Congress of the United 
States and in the electoral college is a right recog
nized by the Constitution as abirling in every 
i:itate, and as a duty imposed upon the people, 
fundamental i!l its nature, and essential to the 
existence of our republican institutions, and 
neither Congress nor the General Government 
has any authority or power to deny this right to 
any S,ate or to withhold its enjoyment under 
the Constitution from th'e people thereef. 

4. We call upon the people of the United 
States to elect to Congress as members thereof 
none but men who admit this fundamental right 
of representatior... and who will receive to seats 
therein loyal representatives from every State in 
allegiance to the United Stales, subject to the 
consritutional right of each Honse to judge of 
the elections, returns, and qualifications of its 
own memhns. 

5. 'Ihe Constitution of the United States, and 
the lawo made in pursuance thereof, are the su
preme law of the land. anything in the consti
tution or laws of any State to the contrary not
withstanding. All the powers not conferred by 
the Constitution upon the General Government, 
nor prohibited by it to the States, ,are reserved 
to the States, or to the people thereof; and 
among the rights thus reserved to the States is 
the right to prescribe qualifications for the elec
tive franchise therein.with which right Congress 
cannot interfere. No State or combination of 
States has the right to withdraw from the Union, 
or to exclude, through their acuon in Congress 
or otherwise, any other State or States from the 
ljnion. The Union of these States is perpetual. 

6. Such amendments to the Constitution of 
the United State!< may be made by the people 
thereof as they may deem expedient, but only in 
the mode pointed out by its provisions; and in 
proposing such amendments, ~hetber by Con
gress or by a 'tonvention, and in ratifying the 
same, all the States of the Union J->ave an equal 

, and an indefeasible right to a voice and a vote 
thereon · 

7. Slavery is itbolished a.nd forever prohibited, 
and there is neither desire nor purpose on the 
part of the sout.hem States that it should ever 

. be·re-est1d1lished upon the soil, or within the ju
risdiction of the United States; and the enfran
chised slaves in all the States of the Union should 
rPceive, in common with all their inhabitants, 
equal protection in every right of person and 
property. 

10 

8. While we regard as 11 tterly in rnlid, and 
never to be assumed or made of bmding force, 
any obligations incurred or undertaken in mak
ing war against the United States, we l,olJ the 
debt of the nation to be sacred and inviolable; 
and we proclaim our purpose in discharging this, 
as in performing all other national obligations, to 
maintain unimpaired and unimpeached thd1onor 
and the fai;h of the Republic. 

9. It is the duty of the national Government 
to recognize the services of the Federal soldieril 
and sailors in the contest just closed, by meetin~ 
promptly and fully all their just and rightfu1, 
claims for the services they have rendered the 
nation, and by extending to those of them who 
have survived, anrl to the widows and orphan11 
of those who have fallen, the most generous and 
comidernte care. · 

10. In Andrew Johnson, President of the Uni
ted States, who, in his great office, has proved 
steadfast in his devotion to the Constitution, the 
laws, and interests of his country, unmoverl by 
persecution and undeserved reproach, having 
faith unassailable in the people and in the prin
ciples of free government, we recognize a Chief 
Magistrate wortl,y of the nation, and equal to 
the great crisis upon whi•:h his lot is cast; and 
we tender to him in the discharge of his high and 
responsible duties, onr profound respect and as
surance of our cordial and sincere support. 

Of the Philadelphia Convention of Sou thorn Loy
alists. 

They were reported by Hon. Andrew J. Ham
ilton, of Texas, chairman of the committee on 
resolutions, and unanimously adopted: 

1. That the loyal people of the South cordi
ally unite with the people of the Korth in 
thanksgiving to Almigl,ty God, through whose 
will a rebellion unparalleled for its c .. u~elessness, 
its cruelty, and its criminality has been over
ruled to the vindication of the supremacy of the 
Feelers.! Constitution over every l:itate and Ter
ritory of the Republic. 

2. That we demand now, as we have de
manded at all times since the cessation of hostili
ties, the restoration of the States in which we 
live to their old relatione with the Union, on the 
simplest and fewest conditions consistent with 
the protection of our lives, property, and politi
cal rights, now in jeopardy from the unquenched 
enmity of rebels lately in arms. 

3. That the unhappy policy pursned by An
drew Johnson, President of the UniteJ ::itates, 
is, in its effects upon the loyal peo1,le of the 
South, unjust, oppressive, and intolerable; and 
accordingly, however ardently we desire to see 
our respective States once more represented in 
the Congress of the nation, we would deplore 
their restoration on the inadequate conditiou3 
prescribed by the Presi<lent, as tending not to 
abate, but only to magnify the perils and sor
rows of our condition. 

4. That with pride in the patriotism of the 
Congress, with gratitude for the fearless and per
eietent support they have given to the cause of 
loyalty, and their efforts to restore all the Stat,:, 
to their former condition as States in the Ameri
can Union, we will stand by the positions tab-n 
by them, and use all means consistent with a 
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peaceful and lawful course to secure the ratifica
tion of tho amendments to the Constitution of 
the United States, as proposed by the Congress 
at its recent. session, and regret that the Con
gress, in its wisdom, did not provide by law for 
~he greater security of the loyal people in the 
States not yet admitted to representation. 

5. That the political power of the Government 
of the United States in the administration of 
public affairs, is, by its Constitution, confided to 
the popular or law-making department of the 

. Government. 
6. That the political status of the States lately 

in rebellion to the United States Government, 
and the rights of the people of such 1:itates, are 
political questions, and are therefore clearly 
within the control of Congress to the exclusion 
of the independent action of any and every 
other department of the Government. 

7. That there is no right, political, legal, or 
constitutional, in any State to secede or with
draw from the Union; that they may, by wicked 
and unauthorized revolution and force, sever the 
relations which they have sustained to the Union; 
and when they do so. and Msume the attitude of 
puLlic enemies at war with the United States, 
they subject themselves to all the rules and prin
ciples of international law, and the laws which 
are applicable to belligerents, according to modern 
u~age. 

8. That we are unalterably in favor of the 
Union of the States, and earnestly desire the 
legal and speedy restoration of all the States to 
thtir proper places in the Union and the estab
lishment in each of them of influences of patri
otism and justice by which the whole nation 
~hall bll combined to carry forward triumphantly 
the principles of freedom and progress, until all 
men of all races shall ev&,y where beneath the 
flag of our country have accorded to them freely 
all that their virtues, intelligence, industry, '('at
riotism and energy may entitle them to attam. 

9. That the organizations of the unrepresented 
States, assuming to be State governments, not 
having been legally established, are not legiti
mate governments until reorganized by Congress. 

10. That the welcome we have received from 
the Jo7al citizens of Philadelphia, under the 
roof o the time-honored Hall in which the Dec
laration of lndependenre was adopted, inspires 
us with an animating hope that the principles 
of just and equal government, which were made 
the foundation of the Republic at its origin, shall 
become the corner·stone of reconstruction. 

11. That we cherish with tender he11.rts the 
memory of the virtues, patriotism, sublime faitl1, 
upright Christian life, and generous nature of tbe 
martyr President, Abraham Lincoln. 

12. That we are in favor of universal liberty 
the world over, and feel the deepest sympathy 
with the oppressed peoples of all countnes in 
their struggles for freedom and the inherent right 
of all men to decide and control for themselves 
tlH: character of the government under which 
they live. 

13. That the lasting gratitude of the nation is 
due the men who bore the hardships of the bat

cible soldiers and sailors" who made foe grand 
army and navy of tl::e Republic to oe true to 
the principles for which they fought, we pledge 
them that we will stand by them Ill maintaining 
the honor due the saviors of the nation, and in 
securing the fruits of their victories. 

14. That, remembering with profound grati
tude and love the precepts of Washington, we 
should accustom ourselves to consider the Union 
as the primary object of our patriotic desire, 
which hw h&retofore sustained us with great 
power in our love of the Union, when so many 
of our neighbors in tfie South were waging war 
for its destruction; our deep and abiding love for 
tho memory of the Father of his Country and 
for the Union is more deeply engraven upon our 
hearts than ever. 

After the adjournment of this convention, the 
loyalists of the non-reconstructed States met and 
adopted an address, closing with this declara
tion: 

" We affirm that the loyalists of the South look 
to Congress with affectionate gratitude and con• 
fidence, as the only means to save us from per
secution, exile, and death itself; and we also de
clare that there can be no security for us or our 
children; there can Le·no safety for the country 
againFt the fell spirit of slavery, now organize<! 
in the form of serfdom, unless the Government., 
Ly national and appropriate legislation, enforced 
by national authority, shall confer on every citi• 
zen in the States we repre~ent the Am&rican birth
right of impartial suffrage and equality before 
the law. This is the one all-sufficient remedy. 
This is our great need and pressing necessity." · 

The vote was as follows: TEXAS, 10 yeas; 
LOUISIANA, 14 yeas; VIRGINIA, 28 yeas, 3 nays; 
GEORGIA, 8 yeas, 1 nay; ALABAMA, 2 yeas, 3 
nays; MISSISSIPPI, 1 yea; ARKANSAS, 2 yeas; 
NORTH CAROLINA, 1 yea, 2 nays; FLORIDA, !I 
yeas, 1 nay. __ 

Pittsburgh Convention of Soldiers and Sailors, 
September 26, 1866. 

General Benjamin F. Butler reported these 
resolutions, which were adopted unanimously: 

By the solJiers and rnilor8 of the army and 
navy of the United States, in convention assem
bled, be it 

Resolved, That the action of the present Con
gress in passing the pending constitutional 
amendment is wise, prudent, just. It clearly 
defines American citizenship, and guaranties all 
his rights to every citizen. It places on a juAt 
and equal basis the right of representation, 
making the vote of a man in one State equally 
~otent with the vote of another man in any 
State. It righteously excludes•from places of 
honor and trust the chief conspirators, guil1.iest 
rebels, whose perjured crimeA have drenched the 
land in fraternal blood. It puts into the very 
frame of our Government the inviolability of the. 
national d1:bt and the nullity forever of all obli
gations contracted in support of the rebellion. 

2. That it is unfortunate for the coun~ry that 
these propositions have not been received ir.. the 
spirit of conciliation, clemency, and fraternal· 

tie. and, in covering themselves with imperish· 1feeling in which they were 9ffered, as they are:· 
able glory, have saved to the world its hope of the mildest terms ever granted to subdued rebels.' 
free government: and relying upon the" invin- 3. That the President, as an executive officer,· 
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hM no right to a policy as against the legis
lative department of the Government; that 
bis attempt to fasten his scheme of reconstn,.-
tion upon the country is as dangerous as it 1s 
unwise; his acts in sustaining it have retarded 
the restoration of peace and unity; they have 
converted conquered rebels into impudent claim
ants to rights which they have forfeited, and 
places which they have desecrated. If consum
mated, it would render the sacrifices of the na
tion useless, the loss of the lives of our 1.uried 
comrades vain, and the war in which we have 
so gloriously triumphed, what his present friends 
at Chicago in 1864 declared to be o. failure. 

4. That the right of the conqueror to legisfo.te 
for the conquered has been recognized by the 
public law of all civilized nations; by the oper
ation of that law for the conservation of the 
good of the whole country, Congress bas the un
doubted right to establish measures for the con
duct of the revolted States, and to pass all acts 
of legislation that are necessary for the complete 
restoration of the Union. 

5. That when the President claims that by 
the aid of the army and navy he might have 
made himself dictator, he insulted every soldier 
and sailor in the Republic. He ought distinctly 
to understand that tne tried patriots of this na
tion can never be used to overthrow civil liberty 
or por,ular government. 

6. rhat the neutrality laws should be so 
amended as to give the fullest liberty to the cit
izen consistent with the national faith; that the 
great Union Republican pa.rty is pledged to sus
tain liberty and equality of rights everywhere, 
and therefore we tender to all peoples st.uggling 
for freedom our sympathy and cordial co-opera
tion. 

7. That the Union men of tbe South, without 
distinction of race or color, are entitled to the 
gratitude of every loyal soldier and sailor who 
Perved his coµntry in suppressing the rebellion, 
and that in their present dark hours of trial, 
when they are being perRecuted by thousands, 
solely because they are now, and have been, true 
to the Government, we will not prove recreant 
to our obliga.tiona, but will stand by and protect 
with our lives, if necessary, those brave men 
who remain true to us when all around are false 
and faith less. 

8. That in reorganizing the Army justice to 
the volunteer officers and soldiers demands that 
faithful and efficient service in the field ought 
~ver to have place in the army and navy of the 
Union. ' __ 

Cleveland Convention of Soldiers and Sailors, 
September 18, 1866. 

Col. L. D. CAMPBELL reported these resolu
tions, which were adopted unanimously: 

The Union soldiers and sailors who served in 
the army and riavy of the United States in the 
recent war for the suppression of the insurrec
tion, the maintenance of the Constitution, the 
Government, and the flag of the Union, grateful 
to Almighty God for His preservation of them 
through t.he perils and hardships of war, and for 
His mercy in crowning their efforts with victory, 
freed1m, and peace; deploring the absence from 
their midst of many brave and faithful comrades 

who had sealed with their life-hlM<l t.hPir devo

tion to tl,e sacred cause of American nationality 

and determined now as heretofore, to stand by 

the principles for which their glorious dead have 

fallen: and by which .the s_urvivors have triumph

ed, bemg assembled m National Ma.ss Conven

tion in tbe city of Cleveland, Ohio, this 17th day 

of September, 1866, do resolve and declare

1. That we heartily approve the resolutions 

adopted by the National Union Convention held 

in the city of Philadelphia, on the 14th day of 

August lo.st, composed of dele<>ates representing 

all the States and Territories of the United 

States. 


2. That our object in taking up arms to sup
press the late rebellion was to defend and main tam 
the eupremacy of the Constitution, and to pre
serve the Union with all the dignity, equality, 
and rights of the several Stales unimpaired, and 
not in any spirit of oppression, nor for any per
pose of conquest and subjugation; and that 
whenever there shall be any armed resistance k> 
the lawfully constituted authorities of our na
tional Union,either in the South or in the North, 
in the East or in the West, emulating the self
sacrificing patriotism of our revolutionary fore
fathers, we will again/ledge to its support "our 
lives, our fortunes, an our sacred honor." 

STATE CONVENTIONS, 1867. 

Co1mecticnt. 
REPUBLICAN, JANUA.RY 24. 

1. That the result of the elections of the last 
autumn affords new proof of the devotion of the 
American people to the fundamental principles 
of free government, and of their determination 
to estaolish and confirm a Union based upon 
those principles only; that we congratula;e ea~h 
other and the country upon that auspicious re
sult, and pledge ourselves that Connecticut, in 
this respect, shall emulate the example of her 
loyal sister States. 

2. That the pending amendment to the Fed
eral Constitution, in the generous ma15nanimity 
of the terms which it proposed to the Jate insur
gents, deserved and should have received their 
grateful recognition; that its rejection bv them 
proceeds from a still prevailing spirit o( rebel· 
lion, and imposes upon tbe national authority 
the duty of establi~hing the Union· upon none 
other than just and durable foundations; that, 
in so doing, loyalty to the Republic should be 
recognized as the first of political virtues, and 
disloyalty as the worst of political crimes, and 
that the protection of all citizens throughout 
the Republic in the exercise of all the rights and 
immunities guarantied by the Constitution should 
be inviolably secured. 

3. That the only just be.sis of human govern- , 
ments is the consent of the governed; that, in !l 
representative republic, such a consent is ex
pres~ed through the exercise of the suffrage by 
the individual citizen, and that the right to that 
exercise should not be limited by disti-nctions of 
race or color. 

4. That in any revision of the revenue system 
the duties upon imports should be adj_uste? with 
a view to the encouragement of American mdus
trv, without impairing the public revenue, and 
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that the burdens now imposed by internal tax
atior should be alleviated as far as possible, and 
especially by the reduction of existing taxes 
upon incomes and mies. 

5. That in the administration of State policy 
we are in favor of a rigid economy in expendi
tures, and permanent provision for the steady 
reduction and final payment of the State debt. 

6. That the Republican party is identified in 
its history, and by its essential principles, with 
the rights, the interests, and lhc dignity of labor; 
that by all the record of that history and all the 
sanctity of those principles it is bound in sym
pathy with the toiling masses of society, of 
whom is composed the great proportion of its 
number, and that the workingmen of Connecti
cut will receive at its hands every needed legis
lative remedy of the evils of which they com
plain. 

7. That the present salutary law concerning 
t.he employment of children in manufactories 
and education of such children should be ren
d;,red more 0flicient in its operation and more 
rigidly enforced. 

8. 'fhat the Republican party regards with 
earnest solicitation the struggles of oppressed 
nationalities toward independence and purer 
liberty, and that it extends its earnest sympathy 
to Crete, to Ireland, and to Mexico, in their 
heroic efforts to liberate themselves from hated 
foreign dominion. 

9. That the so-called Democratic Convention 
at New Haven, by its malignant spirit of hos
tility to the Federal authority, its deliberate at
tempt to renew the horrors of civil war, and its 
sanction of the treasonable utterances of its more 
prominent members, deserves, and should receive, 
the unqualified condemnation of every lover of 
of the National Union. 

10. '.that a grateful people will never forget 
or cease to revere the heroic soldiers and sailors 
who, during the dark days of the rebellion, de
voted their strength, their constancy, and their 
v.alor to the overthrow of an unholy rebellion, 
and rescued the country from its peril, and es
tablished the Government on the rock of univer
sal liberty. 

11. That we heartily recommend to the peo
ple of this commonwealth the gentlemen nomi
nated by this Convention for State officers, and 
pledge ourselves to their cordial aupport and 
triumphant election. 

DEMOCRATIC, JANUARY 8. 
-whereas, it becomes a free and intelligent peo

ple, justly jealous of their rights and liberties, 
to frankly and fearlessly assert their views upon 
all great and important public questions; and 

Whereas, when armed resistance to the author
ity of the United States ceased each of the several 
States that had been in antagonism to the Gov
ernment became, by the inherent force of the 
Constitution and the fundamental principles upon 
which our system of government is based, rein
stated and restored to all their rights and privi
leges; and 

Whereas, the Supreme Court of the United 
States ha.g declared "that if military government 
is coutinued after the courts are reinstated, it is 
a gross usurpation of power. Martial rule Cfl.n 
never llX,~t where the courts are open and in the 

proper and unobstructed exercise of their juris
diction:" Therefore, 

ResoZ.ved, That each and all of the States that 
were arrayed in armed opposition to the author
ity of the Government of the United States, hav
ing ceased such opposition, are now entitlijd to 
representation in the Congress of the United 
States, and to all other rights and privileges ap
pertaining to the States of the Union. . 

2. That the Congress of the United States, in 
its present exclusion of the Senators and Repre
sentatives of said States; in its open and avowed 
determination to destroy the organization and 
subvert the authorities of said l:itates, violates 
and undermines the Constitution of the United 
States, attacks the very principles that lie at the 
foundation of our system of government, and 
strikes a fatal blow at the financial and commer
cial and industrial interests of the entire people_ 
of the Union. · , 

3. That the Congress of the United States, in 
all its legislation, iu its act levying internal 
taxes upon all the States, including the said 
States expressly by name; in its act prescribing 
the number of ReJ?resentatives in Congress fo.r 
all the States ; in its act in submitting the con
stitutional amendment abolishing slavery to all 
the States; in its fl.Ct of last sess10n, submitting 
another proposed constitutional amendment to 
all the States; in its joint resolution, passed 
with almost entire unanimity, declaring the ob
ject of the war to be" to defend and maintain 
the supremacy of the Constitution, and to pre
serve the Union with all the dignity, equafity 
and rights of the several States unimpaired;'' 
and in other acts has uniformly, from the com
mencement of the civil war to the present time, 
in the most deliberate manner, recognized said 
States as existing States, and as States in the 
Union. 

4. That the executive department of the Uni
ted States, by its :eroclamations, its administra
tive action, and m its diplomatic intercourse 
with foreign Powers, has uniformly recognized 
all the said States as existing States, and as 
States in the Union. 

5. That the judicial department of the United 
States, including the Supreme Court at Washing
ton, the circuit courts in the several circuits, and 
the district courts in their respective districts, 
has uniformly recognized the said States as ex• 
isting States, and as States in the Union. 

6. That this repeated recognition of said States 
as existing States, and as States in the Union, 
by the executive, judicial, and legislative de
partments of the Government, leaves no ques
tion that the exclusion of these States from Con
gress, governing them and taxing them without 
representation, is not only a violation of the 
Federal Constitution in its most essential part, 
and tyranny as defined by the Declaration of 
Independence, but a most flagrant breach of 
public faith, alike prejudicial to the best inter• 
ests and to the honor of the country. 

7. That in the Supreme Court of the United 
States we possess a tribunal that may be justly 
termed the bulwark of republican liberty, and 
in the language of its eminent jurists, 

u The Constitution of the United States is law for rulers 
nnd people, equally in war and in peace, and cov·'1re with 
its shield of prot•ction all classes of men uuder all circmn• 
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stn ices." * * "No dostrh.• iuvolvfng more pPruicious 
cot seq_nrncPfl was ever in,·(·ntcd 1iy tl1e wit of 1JJa11, thnn that 
any of it~ provbions c·in lie sm=pl•nlled dnrinµ: uuy of the 
great cxi~c1,Cit:s uf go\'l:rumeot. SmJl u tluctrinn leads di
rectly tu unarcl1y or <l('spoti~m. Ent tho thl·1Jry of 1u.ce:;si'ly, 
u-pon which tI:is i:- hnsrd, i~fafsr, for the gorn:rnmeut within 
the Constitution has the vowt•rs gruntt><l to it which aro 
neces~ary to pn.'sc.:no its existence." 

Thu8, the Supreme Court of the United States 
:n 1866, vindicates and sustains the positions 
,1Ssumed. and announced ?Y the Democracy of 
Connecticut rn convent10n rn 1863. 

8. '!'hat afler solemn deliberaLion, it is the 
opinion of this convention that the suggestion of 
our conservative brethren of Kentucl{y, that a 
convent10n of the Democracy and all constitu
tional Union men of the thirty-six States should 
be called without delay by the National Demo
cratic Comri1ittee; ana we respectfully suggest 
that said convention meet in the city of New 
York on the 4th day of March next, to advise 
and counsel upon the great questions that agi
tate the public mind; to protest against the rev
olutionary and unconstitutional acts of the pres
ent majority of Congress; to announce the 
determination of the conservative men of the 
Union; to resist and oppose by constitutional 
exercise of power the d1sorganiza1 ion of States 
and the destruction of State authority. 

9. That 'the thanks of every patriotic citizen 
are eminently due the President of the United 
States for his repeated exercise of the Executive 
power in behalf of the Constitution and the 
rights of the States; and we pledge to him our 
support in all his future efforts to the same noble 
end. 

Rhode Island. 
DEMOCRATIC, :MARCH 11. 

1. That frequent innovations upon our law~ 
are pernicious, as tending to confuse the minds 
of the people and destroy that reverence for le
gal authority which is essential to the perpetuity 
of the State and the safety of tl1e citizen. 

2. That we regard the Judiciary as the shield 
of the people against the unwise or arbitrary acts 
of popular Q.J" official passion, and ihat any at· 
tempt to whken or override the authority of 
our courts, or to detract from their dignity, im
perils the very existence of the Republic. 

3. That after an exhausting war our whole 
energy should be turned to the development of 
all our internal resources and to the increase of 
our commerce; that our system of taxation ought 
to be so adjusted as to bear equally upon all 
classes of the community and all sections of the 
country, to necessitate the least expense in col
lection, and relieve as rapidly as possible the 
burden of debt; that our laws ought to be so 
framed as to require the smallest possible number 
of officials in their execution, since a multiplicity 
of offices begets arrogance and corruption in the 
holders, and discontent in the people, who un
willingly lavish that money upon the leeches on 
the body politic which should go to nourish the 
body itself. • 

4. That the Democratic party, having spent 
mu?h of ~ts blood i.n a struggle to preserve the 
Un10n, will watch .iarnestly and anxiously and 
labor patiently for the same great end in the 
present not less terrible, though bloodless, con
test. We believe it to be the duty of all people, 

COXV:CXTIOXS. 

in nil sections of the llepublic, to accept the cir
cumstances winch have resulted from war; t• 
endeavor by all means consistent with honor to 
adapt themselves to the new status thus created, 
and to conform to it both in legislation aud in 
persona_! and official regard for each other. As 
to political supremacy, we are coutent to await 
the hour when the fury of passion !;:i vcs place to 
the temperance of reason, and the uitterness of 
hate is lost in the lapse of time. 

Maryland. 
REPUBLICAN, FEBRUARY 27. 

Whereas the present state of national. affairs, 
and the action of the coalition which, by the 
treachery of Governor Swann, now usurps the 
power of the State, have caused this assemblrng 
of the Unconditional Union men of Maryland, 
and render proper a clear utterance on all the. 
issues oi the times: Therefore, 

Resolved, _by the Republican Union party of. 
Maryland, in State Convention assembled, That 
we cordially approve the reconstruction bill 
which has been passed by Congress, and that we 
declare the principles of impart,ial manhood suf
frage contamed therein to be the only secure 
basis of reconstruction, and that the time has 
come when its adoption by every State is de
manded by every consideration of riglit and in
terest. 

2. That we hail the result of the late elec
tion in Georgetown as a practical proof of the 
wisdom of Congress, and as the omen of loyal 
control over all the South. 

3. That the convention bill now before the 
Legislature is in conflict with the existing con
stitution, and can be made valid only by the as
sent of the people of the State aud the Govern
ment of the United States; and that no change 
of the existing constitution can or shall be made, 
or ought to be recognized by Congress, which is 
not made by impartial manhood suffrage, with
out respect to color. 

4. That we request the Republican members 
of the State Senate to prepare an amendment 
to said bill basing representation upon popula
tion and submitting the question of a conven
tion to all the male citizens of the State, and 
providing for a new State government on the 
basis of impartial manhood suffrage; and that 
we. shall insist that any ch~nge i;-1 the constitu
tion shall be made upon this basis, and that no 
State government now erected without impartial 
manhood suffrage ought to be cousidere<l repub
lican; and that, in the event of the passage .,( 
the oppressive and anti-republican bill now be
fore the Legislature, we will appeal to Congress 
to provide for the assembling of a convention in 
this State on the basis of the reconstruction bill, 
and to organize a loyal State government with 
impartial suffrage. 

5. That further to carry out the object of the 
foregoing resolutions, this convention, when it 
adjourns, stands adjourned to meet at the call 
or'its president, on such early day after the ad
journment of the Legislature as the president 
may by public notice direct, and in the event of 
the president being prevented by any cau~efrom 
acting, the chairman of the State Central Coru
rnittee be enpo·Nered to make such call. 
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REPUBLICAN, MARCII 27. 
WJ,ercas tho Legislature of Ma'.·yiaud has since 

the ad,1ournmeut of this Republican State Con
vention on the 27th of February, passed the con
vention biil, in regard to which this convention 
has already in previous resolutions declared its 
judgment, and this convention is now reassem
bled as provided for by its fifth resolution on 
the contingency of the passage of said conven· 
tion bill: Therefore, 

Resolved, That we return our thanks to the 
Republican members of the General Assembly 
for their memorial to Congress presented to that 
body on the 25th of March, and this convention 
in behalf of the majority of the people of Mary
land appeal hereby· to the Congress of the United 
States to grant the request of that memorial.* 

• The memorial ie M follows: 
" 	7b th£ Honoralile Senate and Hora• of Repreaenbttives qf the 

"United States: 
"The undersigned, members or the General Assembly or 

Maryland, respectfully present this mr,morinl to your hon
orable body ou the condition of public affairs in this State, 
to which they ask the immediate con~ideration of tho na
tional legislu.ture. 'l'he General AMSeml>ly of Maryland is 
about to adjourn, after a session as memorable for l'IVil and 
ne important to the country as that which consigned the 
legislature of 1861 to tho casemates of Fort Warren. Elected 
iu great lHt.rt Uy the deliberat~ ,·iolntion of the election laws 
of the Stnte by the votes of men who wet"fl in active acco, d 
with the rebellion, and whose hatred to the Government 
rendered the presence of military force during the war ne
cessary to prevent their active aid to the rebels in arms, and 
in spite of which they did give large aid in men nad money, 
they 1111.Te marked their session by a series of &eta to which 
we desire to call your attention. 

HThe rebels of Maryland sent South during the war some 
20,000 soldiers to the rebel army. These men have nearly 
all returned, and an emigration from the South since the 
war bas largely added to their number. By doubtful con
struction of a clause of the existing constitution, this Gen
eral Assembly, thus elected, has enfranchised all white 
men, no matter what treason they ha.Ye committed, and 
thus h1we added to the rnting population about 30,000 per
sons who have only lately ceased an armed resistance to the 
Government. Not satisfied with this, they ha\'ejustpME!ed 
'l- m:Htia bill. which. in direct dti:fi.ance to the present consti
tution of the' State, has made RU white rebels, DO Blatter 
,vha.t th~irprevious treMOn, 11art of the militia force. They 
have, by deliberate vote, refused to exclude, E.'tven from the 
liighest office under this law, any person, DO matter whn.t 
his rank in the rebel army, and they are a.tx\ut to put in 
force this law, the effect of which is against our own consti
tution and the army Jaws of Congress, and which puts in 
the rear of the cupit.Jt.l an armed force, composed largely of 
tbe same men who ha,·e just been forced to C6&8e armed at
tempts to capture the capital. 

"One great object of this bill ls to better carry out the 
scheme of revolutionizing the government of the State, 
nbolishing the existing constitution, Knd making another, 
still more firmly fasteuing on the necks of loyal people the 
Yoke of reb!!l control. 'l'he present constitution of :Ma'ry
land, wliile it does nnt Allow colored suffrage, does not give 
to the late masters the right to represent in the legislature 
t}l(>ir disfra11ctised freedmen. It bases representation on 
·white popu1R.tion. These conspirators, not satisfied with 
l."ontrolling the legislative andexecuth·e departments, havo 
pass~1I a. bill calling l\.n election for a constitutional conven• 
tivn on tho 10th day of Aprilt the con,·ention to meet on the 
oi,con<l Mond.,y of May, 1867. This they have done, although 
the constitution provirles that the legislature shnll fll\88 no 
laws pro,•iding for a change in the existing constitution ex
c,·pt in tho mode tUereio prescrihed; and although the coo
stitntion regulatt>s the representation in any convention 
called to make a new constitution by fixing it the same es 
thl\t of eacfl county in the General Assembly, they having 
fixed an arbitrary basis of representation which, while it 
excludes the colored man from the ballot-box, gives to the 
old worn-out counties, which were as rebellions as South 
Carolina, an h1creSBed representation, by which the oppres
sor is to represeut the opprcs~ed against his will, aud by 

· which "minority of the people of the 8tate &re to hold in 
. 	their proposed convention the eame power M the majority. 

The State of Maryland ho.s u.t present 11. colored population 
ofnt llast 200,000, and by ewigration since the war perhaps 
2J0,000, mnking R. voting population of from4.0,000 to 50,000. 
In most of the counties who•e repr~eutation baa thus been 

2. That we will oppose any new constitution 
set up in subversion of the existing constitution 
under the convention bill which does not express 
the will of the majority of the people without 
regard to color, and that we will, with the aid 
of the loyal representatives of the nation, and 
by all means in our power, resist and destroy 
any such constitution as a revolutionary usurpa
tion. . 

3. 'l'hat •;ve will take no part in the approach• 
ing election for delegates to a constitutional con
vention further than to recommend a genera.I 
vote ot the Republicans of the State against the 
call for a convention, and to use every lawful 
means in their power to defeat the call. 

4. That should the call be sustained by a ma, 

illegally Increased, the colored population Is equal to 01 
greater than th~ white. The House of Representatives of 
the United States baa already pa88ed a resolution of inquiry 
whether the present constitution of this State is now repub
lican, and since the colored man is now & citizen, it may 
well be doubtful whether a State which excludes for nc 
crime one-fourth of its population who are citizens is re, 
publican. This General Assembly has inaugurated, how• 
eYer, a mo,·ement which, from the illegal representations 
made in the bill itself, actually now accomplishes not onlJ 
the exclusion of this population from suffrage, but also 
gh·es the disloyal population a representa.tion for them. . 

"The present judiciary of the State is for the most parl 
loyal, and one object of this movement is to legislate ont all 
the remaining loyal officers whom they have not alreadJ 
removed, and place ex•rebels, pel'haps brigadiers and col<> 
nels of the rebel army, in their places. Not satisfied with 
the pardon and the charity which Union men have ex, 
tended, they ba~e commenced a reaction against the results 
of the war, and determined on a policy which, if unchecked, 
destroys a l•yal c~n•titution, and puts in its place one made 
l.iy traitors, and flagrantly anti-republican, and places an 
p,rmed militi1, of disloyal men and a minority government 
of rebel sympatWzers and rebels in the complete po88essiou 
of this State, 

"While the South i• about to commence a career of Ire& 
dom and progress, these men, untaught by the lessons of the 
past, ha,·c determined, by the forms of law. but in real vio
lation of both the State nnd Federal law, to put this Statt 
back into a condition of darkness and slavery. These act,, 
we submit, are in violation of State and national law, op
pressive, revolutionary, and dangerous to the order and peace 
of this nation. The Union men of Maryland are groaning 
nnd•r this tyranny; they are now oppressed by verdicts of 
disloyRl juries in many counties; immigration to the State, 
except from the South, is stopped, I\Dd many loyal men are 
deliberating upon leaving the State. The most, however, 
are ready, by all personal means, and at all personal haz. 
ards, to resist this infamous attempt at oppression. 

"The dan!(er of bloodshed Is imminent and the times art 
perilous. W• call upon Congress not to adjourn before set, 
tling this grave matter, which, if not settled, may startle 
them in their recess by something worae than the massacre 
nt New Orleans, although not so unequal and one-aided. 
We earnestly ask, on the part of the majority of the people 
of Maryland, deprived of legal voice except tbrou~h t11, • 
minority of the General Assembly, that Congress will guar, 
anty to us a republican form of government on the onl:, 
bRsis of right, truth, and peace-impartial snffrege, without 
respect to race or color, as it has already gn&rantied lt to 
the southern States. 

CURTIS DAv1s, Senator from Caroline. 
CHARLES E. TRAIL, Senator from Frederick. 
JACOB To1n, Senator from Cecil. 
ELIAS DAVIS, Senator from Washington. 
HART B. HOLTON, Senator from Howard. 
JAMES L. BILLINGSLEA, Senator from Carroll. 
EDWARD P. PIIILPOT, Senator from Baltimore county 
DANIEL C. BRUCE, Delegate from Allegany. 
JO,,ATHAN TOBEY, Delegate from Washington.
A. R. APPLEMAN, Delegate from Washington. 

THOMAS GORSUCH, Delegate from Frederick. 

J.P. BISHOP, Delegate from Washington. 

BENJAMIN Pooi., Delegate from CarrolL 

JAMES v. CRISWELL, Delegate from Carroll. 

Jom• L. LINTHICUM, Delegate from Frederick. 

J. R. ROUZER, Delegate from Frederick. 

HENRY BAKER, Delegate from Frederick. 

R. C. BAMFORD, Delegnte from Washington, 
S. R. GORE, Delegate from Carroll." 
Thia memorial waa signed by all the Republican membctl 

who were present at Annapolia when it was signed. 
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jority of the voter~. that the State Central Com
mittee, on ascertaining that result, i~sue a call 
for district meetings to be held in every election 
distrd in the State, for the choice by ballot, on 
the basis of universal manhood suffrage, of dele
gates to a State constitutional convention, each 
county and the city of Baltimore to elect the 
number to which they may be entitled under the 
present constitution of th& State. 

5. That said State constitutional convention, 
if called, shall assemble in the city of Baltimore 
on the first Wednesday in June, and proceed to 
form a constitution based on universal manhood 
suffrage. 

6. That courage, wisdom, and action are all 
that is necessary to success, aud we call on the 
tried Union veterans of the State, who have been 
hardened by the conflicts of six years of battle 
and agitation, to fly high the banner of liberty 
and Union, and know no end but victory. 
· This memorial was presented, and referred to 
the Committee on the Judiciary. 

CALL FOR STATE REPUBLICAN CONVENTION. 
At a meeting of the Republican Union State 

central committee of Maryland,held on Wednes
day, April 17, 1867, the following resolutions 
were unanimously adopted: 

Resolved. That all male citizens of Maryland, 
who are opposed to the organized conspiracy 
about to assemble at Annapolis on the 8th day 
of May, are requested to meet in primary assem
blages in the varioue counties and the city of 
Baltimore, at such time as may be most con
venient, to elect delegates to a State Republican 
convention, which shall asse111ble in Baltimore 
city on Tuesday, May 14, at 12 o'clock, m. 

Resolved, That the State convention will be 
expected to take into consideration the present 
condition of political affairs in the State, and to 
deliberate upon the best method of guaranteeing 
to the people a republican form of government. 
To the primary meetings, the county conventions, 
and the State convention are invited all loyal 
citizens, without regard to past political differ
ences, race, or color, who subscribe to the doctrine 
of the Republican Union party. The number 
of delegates to the State convention will not be 
limited; but the counties and the city of Balti
more shall be entitled to the same number of 
votes in the convention as they have represent
atives in both houses of the General Assembly. 
The members of the State central committee of 
the different counties will announce the day for 
holding the primary meetings, county conven
tions, or mass conventions, in the several coun
ties, and the executive committee will fix the day 
for the aforesaid purposes in the city of Balti
more. THOMAS J. WILSON, Chairman. 

J. W. CLAYTON, Secretary. 

Ohio. 
DEMOCRATIC, JANUARY 8. 

1. Resolved, That the democracy of Ohio 
steadfastly adhere to the principles of the party 
as expounded by the fathers, and approved by 
expenence; that in accordance with these prin
ciples we declare that the Federal Government 
is a government of limited powers, and that it 
possesses no powers but such as are expressly, 
or by necessary implication, dP,legated to it 10 

the federal Constitution; that all other powers 
ar~ reserved to the States or the people; that a, 
strict construction of the Constitution i8 indis
pensable to the preservation of the reserved 
rights of the States and the people; that all 
granltl of power to Government, whether State 
or federal, should be strictly construed, because 
all such grants ahridge the natural rights of men; 
that the preservation of the equality and ricrhts 
of the State and the rights of the people is n;ces
sary to the preservation of the Union ; that the 
Federal Government is unfitted to lecrislate for 
or administer the local concerns of tlie States'. 
that it would btl monstrous that the.local affair~ 
of Ohio should be re&ulated by a federril Con
gress in which she has out two Senators, and the 
New England States, with but a little greater 
population, have twelve; that the tendency of 
the Federal Government is to usurp the reserved 
rights of the States and of the people; and that, 
therefore, a centralization of power in its hands 
is an ever-pending danger; that such an absorp
tion of power would, while it lasted, be destruc
tive of the libE>rties and interests of the people, 
and would end either in despotism or a destruc
tion of the Union; that a national debt, besides 
impoverishing the people, fosters an undue in
crease of the powers of the Federal Government; 
that high protective tariffs have a liko effect, 
sacrificing the interests of the many for the 
emoluments of the few, and plainly violating the 
equity and spirit of the Constitution; that the 
collection and disbursement of the enormous 
revenues by the Federal Government have the 
same tendency, besides corrupting the Govern
ment, and that, therefore, economy is essential 
not only to the prosperity, but also to the liber
tieA of the people; that unequal taxation is a. 
plain violation of justice, of which no govern
ment can safely be guilty; that to each State 
belongs the right to determine the qualification 
of its electors, and all attempts to impair this 
l'ight, either by congressional legislation or 
constitutional amendment, are unwise and des
potic; that the tendency of power is to steal 
from the many to the few, and that,, therefore, 
"eternal vigilance is the price of liberty;'· 
that the tendency of the Government iA to en
large its authority by usurpation, and therefore 
the Government needs to be watched; that an
other of its tendencies is to govern too much
unnecessarily and vexatiously interfering with 
the business and habits of the people; that the 
freedom of speech and of the press 1s e,sential 
to the existence of liberty; that no person not 
in the military or naval service, or where the 
civil courts are prevented by war or insurrection 
from exercising their funct10ns, cao I.awfully be 
deprived of life, liberty, or property, without 
due process of civil law; that the com:ts should 
always be open for the redress of gnevances; · 
that no ex post facto law should ever be made; 
that, in tlie language of the Supreme Ccurt, 
"the Constitution of the Unit.id States is a law 
for the rulers and the people, equal in war and 
in reace, and c6vers with the shield of its pro
tection all classes of men, at all times and under 
all circumstances No doctrine involving mor& 
pernicious consequences was ever invented by 
the wit of man than that any cf its provisions 
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can be suspended during any of the great 
exigencies of government. Snch a docrine leads 
directly to anarchy or despotism;" tlrnt the right 
of the people to peaceably assemble and consult 
upon pulilic affairs is inviolable; that the mili
tary should be held in due subjection to the 
civil J>OWPr; that while the majority, as pre
scribed by the Constitution, have the right to 
govern, the minority have indefeasible rights; 
and that a frequent recurrence to first principles 
ts essential to the welfare of the State and the 
people. 

2. That the States lately in rebellion are States 
in the Union, and have been recognized as such 
by every department of the Government, and by 
President Lincoln, who, in the midst of wii.r, in
.;;ted them to elect members of Congress; by 
President Johnson, in various prnclamationsand 
official acts; by Congress, which permittP.d An
drew Johnson to sit in the Senate as a b11nutor 
from Tennessee, and members from Virginia, 
Tennessee, and Louisiana to sit in the House of 
Representatives after those States had seceded, 
and while the war was being carried on, and 
wlw:h further recognized them as States in the 
Union by the congressional apportionment act, 
providing for their dne representation in Con
gress; by va;·ious tax laws, and especially by 
the direct tax; by the resolutions submitting 
amendments to the Constitution for their ap
proval, and by various other acts and resolutions 
imparting the same recognition, all of which 
were passed since the attempted secession of those 
States; by the judiciary of the United States, 
which holds federal courts in all those States, and 
especially b.v the Supreme Court, which enter
tarns j urisdiclion of cases coming from them, 
which it could not do were they not in the Union. 
'l'hat being thus in the Union, they stand on an 
equal footing with their sister 8tateg--States with 
unequal rights being a thing unknown to the 
Constitution; that, by the express termg of the 
Constitution, each State is enLitled to have two 
8enators and a fair proportion of Representatives 
in the Congress, and to vote in all elections of 
!'resident and Vice President; that, though these 
rights are subject to interruption by a state of 
civil war, they cannot, in time of peace, be sus
pended, much less destroyed, without a plain 
viobtion of the Constitution; that the asseut of 
three-fourths of all the States, whether repre
sented in Congress or not, is essential to the val
idity of consututional amenclments; that Con
gress has no power to deprive a State of its 
reserved rigbts and reduce it to a territorial con
dition; that, therefore, the exclu~ion, by the 
so-called Congress, of all representation from ten 
Stales, the proposed exclusion of those States 
from all voice in the next presidential election, 
the threatenecl overthrow of their State govern
1ne11ts, and the reduction of their States to the 
condition of Territories, are each and e1·en· one 
of them unconstitutional, revolutionary~ and 
despotic measures, destructive not merely of the 
riglits of those States, but also of the rights of 
.every other State in the Union. That those 
measures are ];'art~ of a plan to nullify the Con
stitution, to virtually overthrow the Stale gov
ernments, to erect a consolidated despotism on 
·their ruins, and to estalilish and perpetuate a 
tyrannical rule of a minority over a m~i0ritv of 
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the American people. That the people cannot, 
without a loss of their liberties, prosperity, and 
honor, submit to such a result; and, therefore, 
in the hope that the warning will be heeded, and 
the danger to our ins ti tu tions be peaceably 
averted, we do solemnly warn the advocates of 
the plan that it will not be submitted to. 

3. That Congress is not an omnipotent law
making power; that the Constitution provides 
that no bill shall become a law without the ap
proval of the President, unless it be passed by 
two-thirds of each House of Congress; that one 
of the objects of the present so-called Congress in 
excluding ten States from representation is to 
pa.9s bills by a two-thirds vote, which, were all 
the States represented, could not pass, and thus 
to abolish the constitutional l;'rovision aforesaid; 
that if the prec~dent be acquiesced in there will 
be nothing to prevent a bare majority of Con
gress, at any time in the future, from nullifying 
theconstitutional veto of the President, and usurp
ing uncontrolled li>gislative power by an exclu
sion of the minority from their seats ; that the 
exclusion of a single State might give this con
trol, and a pretext for such an exclusion would 
never be wanting_ to an unscrupulous and revo
lutionary party. 

4. That the people, and especially those of the 
agricultural States, have suffered too long the 
exactions of high protective tariffs, and as the 
rep~esentatives of an agricultural and laboring 
population, we demand that their substance 
shall no longer be extorted from them in order 
to fill the pockets of eastern monopolists. 

5. That unequal taxation is contrary to the 
first principles of justice and sound policy, and 
we call upon our Government, Federal and State, 
to use all necessary constitutional means to 
remedy this evil. 

6. 'l'hat the radical majority in the so-called 
Congress have proved themselves to be in favor 
of negro suffrage, by forcing it upon the people 
of the District of Col urnbia against their wish, 
solemnly expressed at the polls; by forcing it 
upon the people of all the Territories, and by 
their various devices to coerce the people of the 
Sou th to adopt it; that we are opposed to negfo 
sufirage, believing it would be productive of 
evil to both whites and blacks, and tend to pro
duce a disastrous conflict of races. 

7. That for their efforts to uphold the Consti
tution, we tender to the President and to the ma
jority of the judges of the Supreme Court l'f the 
United States our hearty thanks. 

8. That we are in favor of a Democratic con
vention of delegates from all the States, to be 
held at such time and place as may be agreed 
upon, and that the State central committee ho 
authorized to concur with other proper commit
tees in fix in~ time and place, and that we prefer 
Louisville, 11..enturky, as tho place. 

D. That the Dtmocratic newspapers of Ohio 
deserve our earnest and liberal support, and that 
an early ancl thorough organization of the party 
is indispenrnble. __ 

Tennessee. 
RI:PUBLICAN, FEBRUARY 22, 18G7. 

We, the representatives of the k,y11l people of 
Tenne~see, in convention assemble<l, are tlia.uk
ful to Almighty God for the ;,,1ccess of t!ie arms 
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of the UI)ited States over the army of traitors, 
who sought Lo destroy the best government ever 
known to man, thereby saving us and our poster
ity ~he blessings and privi\eges of our republican 
institut10ns, and a solut10n of the heretofore 
doubtful proUem that man is capable of self-
government. 

"\Ve hold these truths to be self-evident:" 
1. "That all men are created equal, endowed 

with certain inalienable rights," and therefore 
the law should afford equal protection to all in 
the exercise of these rights, and, so far as it can, 
insure perfect equality under the law. 

2. That a State or a nation should be governed, 
controlled, and directed by those who have saved-
it in times of peril, and who seek to preserve it 
with friendly bands from foes and dangers, ex
ternal and int~rnal. 

3. That a wi~ are for the public safetv some
times renders it i,ecessary th~ those wno have 
sought resolutely to overthrow a government 
should not hastily be restored to the privileges 
of which they have deprived themselves by 
their crime of treason ; certamly not until they 
have shown evidence of sincere repentance, and 
a disposition as energetically to suppcrt as they 
have in times past sought to destroy. 

4. Tha.t rebellion is disfranchisement, and 
armed attempts to overthrow our common gov
ernment treasonable expatriation; and the pres
ent franchise organic law is but the declaration 
of the handiwork of secession and rebellion. 
Those who have sought our country's ruin can-
riot be in trusted with its safety. 

5. That lawless violence, reckless disregard of 
the rights of person and property, murder, as
sassination, arson, and kindred crimes, must be 
put down by the strong arm of power, and be 
made to feel that law is indeed a terror to evil
doers. 

G Therefore, in accordance with the above 
principles, we fullv indorse the policy and ac
tion of the General Assembly of the State of 
Tennessee, in restricting the elective franchise 
to those who are not hostile to the Government 
in extending it to those who proved their Joy: 
alty by imperiling their lives, and who nePd 
this privilege for their own protection, and in 
e~tablishing a military organization which shall 
give necessary physical support to the moral 
power of the 8tate government, becoming a salu
tary terror to evil-doers and a cheerful hope to 

· those who do well. 
7. That the "privilegeR and immunities" 

guarantied under the Constitution of our Union 
to the loyal from other States, and the pledge 
of freedom and equality in the declaration of 
American Independence, shall be living truths 
and practical maxims in Tennessee, for the pro
tection of" life, liberty, and the pursuit of hap· 
piness." 

8. That we have entire confidence in the in
tegrity, wisdom, and ability of the Republican 
Union majority of Congress, and deem it sig
nally fortunate that they, in whom alone the 
po1Yer resides to restore, preserve, and govern 
tl1e country, have shown themselves so emi
nent.Jy fitted for these high duties, that no State 
~honld be admitted to representation in Congress 
y;ithout adopting the constitutional amendment. 

9. That the Repul,lican l:'nion party of Ton
nesseA are in favor of free speech and free dis
cussion, and to this ,end we invite our friends 
from other States to come among us, and discuss 
the great issues now before the people, and we 
pledge the Republican Union party of Tennes
see to tolerate all legitimate discussion, and at 
the same time claiming equal privileges on onr 
part; and th3.t any interference to prevent this 
will be regarded as an unwarranted act, and re
sisted to the last extremity. • 

10. That we honor the 'firmness, courage, and 
wisdom which have cb:uacterized theadmmistra
tion of our Chief :Magistrate, the Hon. Wm. G. 
Brownlow, and while we sympathize with him 
in his bodily suffering, we admire the healthy 
mind, conscious to itself of rectitude, which bears 
with like equanimity the throes of pain and th6 
perilous cares of State; and that we declare him 
the unanimous choice of the loyal people of Ten
nessee for our next Governor. 

11. That we cover our faces with shame when 
we contemplate the disgrace brought upon our 
beloveii State by the defection and degeneracy 
of her unprincipled adopted son, who by the 
bullet of an assassin bas ascended to the Chief 
Magistracy of the nation; and we shall cordially 
endorse any action of Congress which shall legiti
mately deprive him of continued power to dis
turb the peace of the country. 

"CONSERVATIVE," APRIL 17, 1867. 
We, the Conservative men of Tennessee,adopt 

'the following platform of principles: 
1. We are in favor of the Union of the States 

under the Constitution of the United States. 
2. We are the friends of peace and civil law, 

and that these great objects can be best pro
moted by legislation recognizing equal and exact 
justice to all-exclusive privileges to none. 

3. We are in favor of the immediate restora
tion of our disfranchised fellow-citizens to all 
rights, privileges, and immunities of full an<i 
complete citizenship. 

4. That our colored fellow-citizens, being now 
citizens of the United States and citizens of the 
State of Tennessee and voters of this State, are 
entitled to all the rights and pri,:ileges of citi
zens under the laws and Const1tut10n of the 
United States and of the State of T_ennessee. 

6. We are opposed to the repudiat10n of the 
national debt, and are in fav?r of equal taxation 
as the proper method of paymg the same. · 

6. That the establishment of a standmg army 
in our State, in time of peace, is a flagrant and 
dang~rous encr~a.chment upon the nghts and 
liberties of the cit1?en, beavilr oppress1 ve to the 
tax-payer, and evidently designed to overawe 
the voters at .the ballot-box. . . 

7. We cordially appro.e ~f the patr10tlc eff?rts 
of An~rew Joh.nson, President _of the Uni~ed 
States, 1? defendmg the Constituh~n. pre:3ervmg 
the Umon of the States, and mamtarnmg the 
supremacy of the laws. 

Alabama. 
RESOLUTIONS OF TIIE GRAND COUNCIL OF TR.& 

UNION LEAGUE. APRIL, 18G7. 
Resolved, That the Alabama Grand Council 

of the Union League of ~mcrica remrr: th<1nl~~ 
to the Congress of the United States for its patn
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otic act.ion in affording to all the people an op
portun~ty, on fair terms, to re-organize the gov
ernment of the State, to put her destinies mto 
the bands of true Union men, and to unite her 
again to her sister States by the only enduring 
bond of unswerving loyalty. 

2. That we hail with joy the recurrence to the 
fundamental principle on which our forefathers 
achieved their independence-" that all men are 
created equal;" that we welcome its renewed 
proclamation as a measure of simple justice to a 
faithful and patriotic class of our fellow-men, 
and that we firmlv believe that there could be no 
lasting pacification of the country under any 
sy~em which denied to a large class of our pop
ulation that hold upon the laws which is given
by the ballot. 

3. That while we believe that participation in 
rebellion is the highest crime known to the law, 
and that those guilty of it hold their continued 
existence solely by the clemency of an outra~ed 
but merciful Government, we are nevertheless 
willing to imitate that Government in forgiveness 
of the past, and to welcome to the Republican 
Union party all who, forsaking entirely the prin
ciples on whic.h the rebellion was founded, will 
sincerely and earnestly unite with us in estab
lishing and maintaining for the future a govern
ment of equal rights and unconditional loyalty. 

4. That we consider willingness to elevate to 
power the men who preserved unswerving ad
herence to the Government during the war as 
the best test of sincerity in professions for the 
future. 

5. That if the pacification now llroposed by 
Congress be not accepted in good faith by those 
who staked and forfeited" their lives, their for. 
tunes, and their sacred honor" in rebellion, it 
will be the duty of Congress to enforce that for
feiture by the confiscation of the lands, at least, 
of such a stiff-necked and rebellious people. 

6. That the assertion that there are not enough 
intelligent loyal men in Alabama. to administer 
the government is false in fact, and mainly pro
mulgated by those who aim to keep treason re
spectable, by retaining power in the hands of its 
friends and votaries. 

Arkansas. 
REPUBLICAN, APRIL 5, 1867. 

The people of the State of Arkansas, willing 
to associate together for the purpose of co-op
erating with the National Union Republican 
party of the nation in securing and maintaining 
equal legal and political rights to all the citi
zens of the Republic and restore the State to 
its political relations in the Union, now here in 
State convention assembled, do proclaim and 
declare the following declaration of principles 
on which they have unanimously agreed: 

I. That we will ever defend the ConRtitution 
of the United States thereunder as the sacred 
palladium of our rights and liberties. That 
the Union of the States under the Constitution 
constitutes a. national Republic, and not a mere 
league of independent States, and that the Con
Blitution of the United States and the laws 
made in pursuance thereof are the supreme 
laws of the land, anything in the constitution 
or laws of any Stale to the contrary notwith
Jtanding. 

II. That we arraign the unprincipled and~. 
rupt demagogues who for so many years neld 
every office and exercisecl a de~potic control over 
its legislation as the sole authors of the presen; 
deplorable condition of the State and its people. 
To convict them of the folly and crime of hav
ing brought upon the people of the State their 
present woes, let facts be stated. 

1. They appropriated to their own. use and 
squandered the grants of money and lands made 
to the State by the National Government for ed
ucational purposes, and then refused to pro~ide 
free schools or make sufficient provision for the 
education of the youth of the State. 

2. They in like manner appropriated to their 
own use and otherwise squandered thQ swamp 
land grant and all other grants ofland made by the 
National Government to the State for internal 
improvements and other purposes; and refusing 
to make any provision therefor, the State is left 
to this day without a completed railroad or other 
work of internal improvement within her bor
ders. 

3. They issued the bonds of the State as a. 
pretended basis for a. banking capital, and hav· 
mg negotiated the bonds and appropriated the 
proceeds to their own use, the State is left to 
pay their bonds, with years of accumulated in
terest, amounting in the aggregate to millions 
of dollars. 

4. In a time of profound peace, and when the 
people of the State wer!I enjoying a degree of 
prosperity and happiness unparalleled m any 
country on the globe, these unscrupulous and 
reckless demagogues, actuitted by none but the 
moRt selfish purposes and wicked ambition, with 
a design of founding a. government based on 
human slavery, and governed and controlled by 
an aristocracy of office-holders and slave-owners, 
and in defiance of the expressed will of the peo
ple at the ballot-box, and in violation of their 
own pledges, passed an ordinance of secession, 
proclaimed tlie State out' of the Union, made 
war upon the National. G?vernment, and _by 
the use of vigorous conscription laws and a mili
tary rule, the despotism of which is without a 
parallel in the history of the world, they forc~d 
an unwilling and loyal people, who loved their 
country and its flag, to join in an effort to de
stroy the Government that had showered bless
ings on them and their fathers. 

Having inaugurated the rebellion for these 
hateful purposes, they secured to the!D~elves all 
the civil and military offi~es of their msnrrec
tionary government, and they used the power 
thus usurped over the lives, liberty, and property 
of the people to coerce them to jom in their trea• 
son and rebellion, and wickedly and wantonly 
protracted the struggle until one-third of their 
victims were in their graves, and the property 
of all impressed, wasted away, or destroyed. 

6. ·Failing to destroy the Republic and rob the 
people of their liberty by force of arm11, they re
turned and at once d.imanded to be restored t.o 
the offices and control of the State, and speedily 
possessed themselves of the legislative depart-. 
ment, the supreme court, and other important 
offices. Again in power in the State they re
newed the atrocious system of plunder and op
pression. The briefrespite enjoyed by the people 
of the State from the despotic control of these 
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political vampires; who fled the State in 1863 to 
avoid a just punishment for·their crimes, had 
en&.b!ed a loya1 provisional government, by. an 
honest and economical administration, to accu
1nulate in the ·treasury of the State over $150,000 
in cash. The treasury is at, once plundered. by 
these. men of this hard-earned money of the peo
pie; extravagance,. corruption, favoritism, and 
oppression mark theirevery act; the loyal men. 
of. the State are wronged and oppressed, and de

251 
ing this district our hearty and cordial sufport. 
and co-operation in·the honest and faithfu exe
cution of the same. 

IV. That we denounce the guilty authors of, 
the late rebellion who-refuse to acquiesce in the 
necessary, legitimate;. and ju,.t results of their 
own follv and crime, and. who· are now counsel•. 
ing the people to renewed opposition and resisi..- · 
ance to ~he. legitimate and, lawful a1;1thority of, 
the National Government,.118 enemies of the 

nied redress; treason 1s made a virtue and Joy-· Union, and all the dearest and best interests of 
alty a crime; thit constitution of the State is set the State and her people, and they deserve and· 
at-defiance, and· the pret~nded laws and decrees should receive the scorn of every honest citizen '"' 
ofc the now defunct rebel government declared who: desires· to see law, and order, and peaoe 
to be in foll force and binding on, loyal people ~eeurity, and prosperity seemed to the State. ' 
Jiving. under the· Constitution. of the United V. That the most dangerous. enemies ,of the 
States. The obligatioDB and evidence of indebt- nation and State. are the disloyal newspapers 
edness of the rebel. State government which these and political demagogues, who, while they de-, 
men issued to themseh·es, .and obtained fraudu- nounce the· late- action: of Congresa as illegal,. 
lently and without oonsideration, and of which. unconstitutional, and despotic, nevertheless d&
the. most unscrupulous· of these men hold large dare it to be their·purpose to control, if they can,. 
amounts, are declared to be binding on a loyal 
State and a loyal people; they refuse to take the 
necessary, reasonable, and just steps to restore 
the State to.· the Union: and representation· in 
Congress, and contemptuously· reject terms. of 
settlement the· most magnanimous· and liberal 
ever offered to men in their-position, .and. up to 
the present moment oontinue to present an.atti
tude of hostility to· the National Government, 
its authority, and supporters, bordering on open. 
rebellion·, and dangerous alike to the peace of 
the nation and State,and the safety ofloyal and 
law-abiding men. And. Congress wisely and 

all action thereunder, with the declared par•· 
pose; mr eo011 as representation. in Congress is 
secured, of immediately repudiating their ,com-· 
pact with the- National Govornment, a.nd by a, 
change of tbe ()()nstitutioo: ,of the State disfran• 
chise the recently ,enfraztchised dtizoo.s ,of the· 
State, prohibit· the ,education of their ·-children, 
and adopt,ot~ rea.ctiouary 1l,lld revclution.a.ry, 
measures.; 

VI. That the- O,ngress <>f the nation is sol. 
emnly pledged not to recognize any State gov-· 
emnwntmade by and in the hands <>f open and· 
declared enemies <>i the great principles <>f lib

justly judged that reconstruction was impossible erty and justice. embraced. in.. the measures <>f 
while such. constitutional. and <ihronic traitors, reconstruction; and more especially will -Coll" 
plunderers of the public. treasury and. oppres- gress !.'efuse to recognize a government m the 
sors of the people; were· permitted to-· exercise hands of men WM avow it t.o be their purpose 
the• political: power' of. the State; which· they to overthrow theee grea.t principles the moment· 
have usurped and, so long held by fraoo; deoeit; they obtain oongressi<maI recognition of their· 
and oprression;· · disbol1ellt and hypocritical actio11 ~ llllld we wara 

III. That we ·recognize ·the· power.. an<i. right· every good citizenof the Sta.ta who favors recon
of, the National Government to determine the strnctiCY11 and wishes to enjoy the blessings and 
method and apply the· means. o! reoonstructiag benefits to .be <leri':ed from ou_r "':arly reetorati:o'a 
the. rebel States, and of providmg_ l!lwful g°.v~· to t~e Union ag&mst the ,cnm1ul folly of ua
ernments for: the sam,e, and do w1llmgly abide trnstmg the work to 1mch Lauds.;. 
by and heartily accept the :measures .adopted,or· VIL That we heartily indorse all· meetings 
which may. hereafter- be necessarily prescribed' and ..con~tk)ns heretofore held i'III the State 
by Congress for· a full, perfect; and final reooo• which 'had. ill view the reeonstructioo. <>f this 
etruction of said States; and to the enii that the State inh=ny with the will of CongreS8. 
State.may be admittedto its·wonted position in · VIIL That State tu:ation· shall be ,eqnai and 
the Union and repreeentation, in Congress; that uniform:, and that 110 diseri'!'lliftati01'1 should b& 
the liberty and, rights of every citizen: ma.y ·be mad& in taV'Or of <>'Ille species <>f prope,:ty at the 
secured and, sacredly, gna.rded, and protected expense-cl.another. 
nntler an honest, . competent, an<i loyal State 
government;. that tbe-·cre'.1it, of the ~tate may 
be restored, and economy 11l 0thepubllcexJ)6'11di, 
tures secured; that the construction. of railroads 
and other internal improvemeuts· S8'neces=y 
~ the pros~rity of the: Sta.te, may be. com
~enced and v1gor~~ly p~sec11ted; ·that 1111 ew.
lightened an~, JUdic10DB system,of_free- eommon 
schools, proVIdmg for the educa.hon of all the 
children .of the Sta.te, may. be ina.ugnra.ted; that 
emigration .a.nd capit&l. from every ,qnarter·may 
be invited and induced to enter·our· St.ate, Md 
that peace, security; and ·r:roeperitv, may· be re
stored ·to the State and al ita people;- we declare 
tha.t we- are in favor.of immediate actio11 under 
and.in conformity to·th& a.eta of Congress, and 
we hereby tender to the major general command-

i IX. That :a.11 the citi:ooffl! of every ,county in 
t~ ~t&te woo app!'ove of the declaration of' 
prlll<:JIYks. and purposes here an.nounce<i are' 
earnestly-urged to me&till theirrespective coun
ties a11.d <>~ize, and report tlieir organ~tion 
te t~e chamnan._ of the Sta.te .cent~-00mm1ttee, 
at L~tt1e Rode, tn ordet- that a. muted &1..f ha.r-. 
Jl!,OUlOUS e~ort. may be· ~ he, eecur.i equal .. 
ng'hts a.?.J.· 3ust1ce t<, all, Just ~n~ good govern
men t, wisely :and hon€Stly adm1n1stered, by loyal 
meu:. 

:North Carellna. 
REl'OBLIOAN, MABCR 21, 1867. 

Having assembled in the city of Raleigh, on 
the 27th of March, 1867, in conformity with a 
timely arid patriotic call, reflecting the sentimenta 
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of the loyal men of the Stafo, and l elieviDg the upon the absolute tight of free discus$ion and 
time is at hand when an open and fearless- ex- free speech on all subjects of public interest. 
pression of sentiment, opinion, and purpose is 6. That we join in an earnest wish for tl1e 
urgently demanded: Therefore, maintenance, untarnished and undimmed, of the 

1. Resolved, That in view of our present po· public credit and plighted faith of the nation. 
litica.l condition, our relations to tl:ie National 7. That in the maintenance of the position 
Government, and the people of all sections of the taken, and the principles this day avowed, we 

· country, we do this day with proud satisfaction earnestly invite the infiuence and co-operati-on 
unfurl the brilliant and glorious banner of the of men. of aU political persuasions, w:ho regard 
Republican party, and earnestly appeal-to every and cOt"dially support tbe recent action of Con• 
true and patriotic man in the State t<Y rally \o- gress as a solution of our present political diffi- . 
its support. . culties; that we deprecate partiaan violence, and 

The splendid and patriotic record made by desire peace and good-will toward all men; and 
· this great rolitical organization, in standing by 	 if in an open and fearless effort, which we pro

the General Government with an inflexible reso- pose to make on every suitable occasion, to per
lution, in carrying forward profound measures suade and convince the people that our highe..t 
of statesmanship to a successful issue, and the duty and truest interest are to be subserved· by 
powerful aid given by it in finally overthrowing maintaining the principles of the Republican 
e.nd prostrating the most gigantic rebellion of party, an earnest mterest should be awakened, 
ancient or modern times, should command the it will be from no other cause than a.rigid adhe
respect and challenge the admiration of every rence to wliat we regard as a sacred right and a 
candid man. .. solemn public duty. 

2. That the American Congress is eminently 
· entitled to the profound thanks of the whole South Cl\rolina. 

country for its persevering, persistent, and he- OF CHARLESTON REPUBLICANS, MARCH 22, 1867. 
roic de'i'otion to the great prmciples of human 1. Resolved, That we give our cordial and en

. rights as enunciated m the Declaration of Inde- tire sanction to the action of Congress for the re
pendence; that in the name of the/atriotic peo- storation of the Union, and to the wise and jusi 
pie of this State we feel warrante in cordially prmciples of the Republican party. . 
assenting to and accepting the reconstruction 2. That in order to make the labors of a.11 our 
plan recently and final!}" adopted by that body; loyal fellow-citizens more effectual for carrying 
and to the end that peace and· order mar be per- out the provisions of Congress for the restora
manen.tly se~ured, and every industria pursuit tion of law and order in our State, as well as for 
resumed and encouraged, we pledge ourselves to the peace and prosperity of our entire country, 
use every fair and legitimate means to influence we do form an association to be known as the 
public sen-timent to the nearest possible approach "Union Republican party of South Carolina..'.' · 
to un,ani.mity on this subject. · 3. That we pledge our sacred honor, our for• 

3. That we-rejoice that the dogma, long prop- tunes, and our lives to serve our country, to pre· 
a.gated, of the right of peaceable secession under· serve her institutions, and especially to a.id hei 
the Constitution, has lieen forever overthrown in keeping inviolate the national faith, which 
hy the majestic uprising of the American peo· has been sacredly pledged to the payment of the 
ple, in crushing out the late rebellion by force national debt incurred to eave the liberties of 
of arms, and that the doctrine ef the euprem- the country and to suppress rebellion, and that 
acy of the General Government has been estab- the people will not suffer this faith to be violated 
lished, a.nd that the paramount allegiance of the or impaired; but all debts incurred to support 
citizen haR been acknowledged as aue to the the rebellion, as they were unlawful, void, a.nd · 
United States. of no obligation, shaU never be assumed by the 
· 4. ,That we sincerely exult in the fact that as United States, nor shall South Carolina be per

a nation we are now absoluti,l;y a nation offree- mitted to pay any debt whatever which .was. 
men, and that the sun in all his course over our contracted to aid the rebellion in any form. 
wide-spread country no longer shines upon the 4. That the nation owes to the brave men, 
brow of a slave. Witheut reservation,, we heart- white and colored, c,f our army and navy a debt 
ily indorse the great mflil.sures of civil tights of lasting gratitude for their heroic services in 
and impartial enfranchisement, withoot any defence of the Constitution, e.nd the Union, and 
property qualification, conferred without dis- that, while we cherish with a. tender affection 
tinction of color, and that we are :rea~y to unite the memories of the- fallen, we pledge to .their· 
in the early r.ractica} attainment of these ines· widows a,nd orphans the nation'& care and pro· 
timable privilege~. Although the m<Yrtal re- tection. 
mains of Abraham Lincoln n<YW rest silently · 5. That as republican institutions cannot be 
beneath the soil of his adopted State, yet his preserved unless intelligence be generally dif
voice still rings like a clarion through the larid, fused among all classes, we will demand of our' 

, earnestly summoning every American eitizen to legislature a uniform system of commQ!l schools,· 
, the su.rpo~t of the great party of liberty and which shall be open to all,.without distinction 

emane1pat1on. · . , · . . of race, color, or previous condition; such sys- · 
5. Tliat as the most rotent and efficient means tem to be supported by a general tax upon all 

: by which the South can speedily regain her lost kinds of propertr.. · . 
· prosperity, we earnestly advocate the spreading 6. Thrit we will favor a libe-ral system of pub
;· of knowledge and education among all men, and lie improvements, such as railroads, canals, and 
·· that t<> the a.ttainment of this great end, we de- other works, and also such a system of award
, mand and shall· persistently anid firmly insist ing contracts for the same as will give all our fel-
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. !ow-citizens an equal and fair chance to share Ib~~efici'.1-1 effects of such legis!ation are already 

in them. . . . . 

7. That we will also rns1st on such mod1fica.
tioa of the laws of the State as will do away 
with imprisonment for debt, except for fraud; 
and imprisonment of witnesses, except for willful 
absence; and especially to abolish, entirely and 

: forever, the barbarous custom of corporal pun
ishment for crime or any other cause. 

8. That, a.s large land monopolies tend only to 
make the rich richer and the poor poorer, and 

· are ruinous to the agricultural, commercial, and 
social interests of the State, the legislature should 
offerevery practicable inducementfor the division 
and sale of unoccupied lands among the poorer 
classes and as an encouragement to emigrants to 
settle iu our State. 

9. That the law of ejectment and distraint 
, should be so modified as to protect equally the 

landlord and the tenant. 
· 	 10, That provision should be made for the ex

emption of the l;)OOr man's homestead. . 
11. That the mterests of the State demand a 

revision of the entire code of laws and the reor
ganization of the courts. . 
. 12. That the interests not only of the State,. 
but of the whole country, d:mand every P.ossi· 

VlSlble Ill the increased security of loyal men 
and in inducina immediate efforts toward recon: 
struction on th~ part of all classes; and that we 
do hereby pledge our earnest and persistent ef
fo!ts to carry out in good faith, without evasion, 
with honesty .of purpose, un~inching courage, 
~ud. never,tmng .energy, a.U its provisions, be
hevmg that by this course a.lone can permanent 
peace and proBperity be restored to the State 
and an early admission to the Union be secured. 

2. That in the principles of the National 
Republican party of the United States we re
c.ognize all we can desire as a guide in our po· 
ht1cal future; that we adopt them as our plat
form_. and_ pl~dge ounelves to their supnort, and 
cordially mv1t~ ,the CO•?i:iera.tio.n _of !l-il classes 
of our fellow 0 e1t1z.elll!,, without d1stmction of race 
?r color,. "'.ith~ut regard to former political opin
10ns or aot1on, rnduced by such convictions. We 
invite them to,j,oin. us, and pledge them a warm 
":'e.lcome t<?, OU!"' tanks, and a full and free par• 
tic1pat1on.1,n all the a~va~ta~ of.our organiza
twn.. And: firmly behevi.ng that 1n the present 
condition of public affairs the Republican party 
offers the most available means through its or
ga.nization. for th~ ~peedy attainment of perma

, ble guaranty for the perpetuity of all the rights ·nent reconstrnchon, we do hereby adopt its 
conferred upon the newly enfranchised portion, principles and platform as the basis and platform 

: of our fellow-citizens, and that, in the use of the , of the 'Union Republican party of Virgmia. 
, sacred right of the elective franchise, we will 


seek to elevate to offices of trust and honor only 

·, those who are truly loyal, honest, and capable, 

. irrespective of race, color, or previous condition. 


13. The consideration of justice and humanity 
demand provision by the legislature for the pro
tection and support of the aged, infirm, and 

· helpless poor, irrespective of race, color, &r pre
; vious condition. 

. 14. That we will not support any candidate 

, for office who will not openly indnrse, ad'voeate, 

. arid defend the·principles adoptedl by the Union 

, Republican party. 

i. 15. Relying upon Divine· Prov:denee for wis

dom in our counsels,. effichmcy in our action, 
, harmony among ourselves, with malice toward 
,.. none and charity to· a.11, we pledge our earnest 

a.ud best efforts for the return of peace and pros
· perity to all our people, and for _an early re pre

sentation of our befoved State 10 the Congress 
• of the United S!;ates. 

\ :: Virginia Republican State Convention. 
APRIL.17. AND 18, 1867. 

Whereas, having. for the first lime in the his
tory of Virginia assembled at her State capital, 

. at the call of a U:nion Rep1;1blican State,comrnit
• tee, as a convention. 0£ Unum men, for the pur
' pose of ratifying the acts of the 39th and 
40th Congresses, and adopting measures to unite 

: all ·parties who earnestly and honestly desire 
:that this legislation should beperfoctedin a,ccord
ance with. the express desire of Congress and 
carried out in good faith by the people of this 

· State, we, therefore, in convention assembled, do 
First. Reso!ve, That we return our. sincere 

and heartfelt thanks to the 39th Congress for 
their. recent legisfation resulting in the pas, 

..sage of the Sherman-Shellabarger bill and its 
supplement, ~ud certify with gratitude that the 

8. '.rha.t we a.oopt a.s pa.rt of our platform 
and as cardinal points m the policy of the 
Union Republican part1-of Virginia. the follow
ing propositions: lirst, &qual protection to all 
men before- the court.~. an J equal politiaal rights 
in all' respects, including the right to hold office; 
second', a. systilm of common-school education, 
which shall give to all ,classes free schools and a 
free and equal participation in all its benefits; 
third, a more just and equitable system of ta:i:a
tion. which shall apportion taxes to property, 
and require all to pay in proportion to theirabil 
ity; fourth, a. mod1fication ofthe usury laws snffi
cient to induce foreign capital to seek investment 
in. the State; fifth, encouragement to internal 
improvements and every possible inducement to 
immi!zration. 

4. 1'hat in the noble utterances of the found. 
ers ~f ~ur Constitution, we recognize. a true ap
precrn.t1on of the great fact tha.t pa.rties or gov
ernments, to be prosperou11 or successful, must be 
founded or administered on the basis of exact 
and equal justice to all men; and we accept as 
our guides the great principles enunciated by 
them, first and most important of which is the 
great and glorious truth "that all men are cre
ated free and equal, a.re endowed with certain 
inalienable rights, and that among these a.re life, 
liberty, and the pursuit of happiness;" and we 
solemnly pledge, on the part of this convention 
and the party 1t represents, a strict adhesion to 
these sentiments, which, for the first time in the 
history of Virginia, e. political organization is 
in a position to adopt in spirit and action as in 
name. 

5. That believing the principles enunciated in 
the foregoing resolutions can be objectionable t-0 
no man who really loves the Umon, and that 
thev are the only true principles which can give 
to Virginia. a.n early restoration to the Union 
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and enduring prn,ce and prosperity, we solemnly 
ple,lge ourselves to support no man for an elect
ive ollice who fails to join us in their adoption 
and enforcement, who fails to identify himself 
with the Union Republican party in spirit and 
action. or hesitates to connect himself openly and 
publicly with its platform as adopt,eJ here to-day. 

o. That we recognize the great fact that the 
interests of the laboring classes of the State are 
identical, and that, without rel;\ard to color, we 
desire to elevate them to their. trne position ; 
that the exaltation of the poor and huinble, the 
restraint of the rapacious and the arrogant, the 
lifting up of the poor and degraded without hu
miliation or degradation to any; that the attain
ment of the greatest amount of happiness and 
prospe:ity to the greatest number is out warm
est desire, and shaUhave our earnest and per
s.istent efforts in their accomplishment; that 
while we desire to see all men protected in full 
and equal proportions, and every political right 
secured to the colored man that is enjoyed by 
a,ny other class of. citizens, we do not desire to 
deprive the laboring white men of any rights or 
privileges which they now enjoy, but do propose 
to extend those rights and privilege~ by the or
ganization of the Republican party in thi$ State. 

KENTUCKY AND VIRGINIA ltESOLUrIONS. 

Kentucky Resolutions, November, 14'98, 
· 1. Resolved,. That the several States compoa

ing the United States of America are not united 
on the frinciple of unlimited submission to their 
Genera Government; but that, by compact, un
der the style and title of a Constitnt:on for the 
United States and of Amendments thereto, they 
constituted a general government for special pur
po8es, delegated to thatGovernmentcertaindefi
nite powers, re~ervjng elJ.ch State to itself the 
residuary m. a5S of right to their own self-govern
ment; and that whensoever the General Govern
ment assumes undelegated. powers, its acts are 
unauthoritative, v9id, and of no force: That 
fo this com,pact each. S.tate acceded a,~ a State, 
and is an integral party, its co-States forming as 
to itself th.e 0th.er p,arty: That the government 
created by this compact was not made the exclu
sive or final jud_qe_o( the extent .of the powers 
delegated to itself; since that would have.made 
its chscretion, and not the constitution, the mea
sure. of its powers; but that, as in all other cases 
of compact ·among parties having no common 
judge, ea.ch party.has an equal right to judge 
for itself, M well of infractions, as of the mode 
and mPasure of redress. · 

2. That the Constitution of the United States 
having. delegated to Congress a pow:er to punish 
t.reason, .counterfoiting the securities and current 
coin of the. United.States, pira.cies and felonies 
committed on. tho high ,seas; a.nd ofi'.ences against. 
the laws of n_Mions, a.nd no ot\ler crimes what: 
ever, and it .being true as a general prinGiple, 
aml. one of the amendments to the Constitution 
having al~o d~clared," that .the powers not dele
~ated to the United ,S.tates by the, Constitution., 
nor prohibi,ted. by,it_to the States, are .reserved 
to the States . respectively or. to the people; " 
therefore, also the same. act of Congress, passed 
on the 14th day of July, 1798, and entitled, "An 

MANUAL, 

act in addition to the act entitled, 'an act for the i 
~unishment of certain crimes against the Unitecl I 
States," as also the act pas2ed by them on thCJ 
27th day of June, 1798, entitled "An act to pun
ish frauds committed on the Bank of the United 
States,' " (and all other their acts which assume 
to create, define, or punish crimes other than 
those enumerated in the Constitution,) are al
together void and of no force, and that the 
power to create, define, and punish such other 
crimes is reserved, and of right appertains solely 
and exclusively, to the respective States, each 
within its own territory. 

3. That it is true as a general principle, and 
is also expressly declared by one of the amend
ments to the Constitution, that "the powers not 
delegated to the United States by the Constitu
tion, nor prohibited by it to the States, are reserved 
to the States respectively or to the people ;" and 
that no power over the freedom of religion, free
dom of speech, or freedom of the press, being 
delegated to the United States by the Constitu
tion, .nor prohibited by it to the States, all lawful 
powers respecting the same did of right remain, 
and were reserved, to the States or to the people: 
That thus was manifested their determination to 
retain to themselves the right of judging how far· 
the licentiousness of speech and of the press may 
be abrid~ed without le~aening their useful free
dom, and how far those abuses which cannot be 
separated from their use should be tolerated· 
rather than the use be destroyed; and thus, also,. 
they guarded ·against all abridgment by the Uni-· 
ted States of th" freedom of religious opinions 
and exercises, and retained to themselves the 
right of protecting the same, as this State, by a 
law passed on the general demand of its citizens, 
bad already protected them from all human re
straint or interference: And that, in addition to 
this general principle and express declaration, 
anotlier and more special provision has been 
made by one of the amendments to the Consti
tution, which expressly declares that "Congress 
shall make no Jaw respecting an establii<hment 
of religion or prohibiting the free exercise there
of, or abridging the freedom of speech or of the 
press," thereby guarding m the same sentence, 
and· under the same words, the freedom of re• 
ligion, of speech, and of the press, insomuch tha.t• 
whatever violates either throws down the sano
tuary which covers the others, and that libels, 
falsehoods, and defamation, equally with heresy 
and false religion, are withheld from the cogm• 
zance of federal tribunals: That therefore the act 
of the Congress of the United States, passed· on. 
the 14th day of July, 1798, entitled "An act in_ 
addition to the act for the punishment of certain 
crimes against the. United States," which does 
abridge the freedom of the press, is not law, but 
is altogether void and of no effect. 

4. That alien friends are under the jurisdic:, 
tion and protection of the laws of the State 
wherein they are; that no power over them hM 
been, delegated to the United States nor prohib:,. 
ited to the inil.ividual States distinct from theil' 
power over citizens; and it being true, as a gen~ 
eral. principle, and one of the amendments to. 
the Const.itution having also declared that " the. 
powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, 
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are reserved to the States respectively or to the 
neople," the act of the Congress of the United 
btates, passed on the 22d day of June,1798, en

·titled "An act concerning aliens," which assumes 
power O\'er alien friends not delegated by the 
Constitution, jg not law, but is altogether void 
and cf no force. 

5. That in addition to the general principle as 
well as the expregs declaration that powers not 
delegated are reserved, another and more special 
provi~ion inserted in the Constitution from aLun
dant caution has decl!l,red '' that the migration 
or importation of such persons as any of the 
States now existing shall think proper to admit 
shall not be prohibited by the Congress prior to 
the year 1808 :" Th, t this Commonwealth does 
admit the migration of alien friends described as 
the subject of the said act concerning aliens; that 
a provision·against prohibiting their migration 
is a provision against all acts equivalent thereto, 
or it would be nugatory; that to remove them 
when migrated is equivalent to a prohibition of 
their migration, and is therefore contrary to the 
said provision of the Constitution and void. 

6. That the imprisonment of a pprson under 
the protection of the laws of this Com won wealth 
on bis failure to obey the simple order of the 
President to depart out of the United States, as 
is undertaken by the said act, entitled "an act 
·concerning aliens," is contrary to the Constitu
tion, one amendment to which has provided, 
that "no person shall be deprived of liberty 
without due process of law," and that another 
having provided " that in all criminal prosecu
·tions the accusea shall enjoy the right to a public 
trial by an impartial jury, to be ~nformed of the 
·nature and cause of the accusation, to be con
fronted with the witnesses against him, to have 
compulsory process for obtaming witnesses in 
his favor, and to have the assistance of coun

vide for the common defence and genernl we1fnr8 
of the United States, and to make all laws whic'.t 
~hall b_e necessary and proper for carrying into 
execution the powers vested by the Constitution 
in the Government of the United Sta.teg or anv 
department thereof, goes to the destructi~n of ail 
the limits prescribed to their power b;v the Con
stitution. That words meant by that rnstrument 
to be subsidiary only to the execution of the 
limited powers ought not to be so construed as 
themselves to give unlimited powers, nor a part 
so to be taken as to destroy the who!e residus 
of the instrument: That the proceedings of th13 
General Government under color of these articles 
will be a fit and necessary subject for revisal and 
correction_ at a.time of grea~er tranquillity, while 
~hose specified rn the precedmg resolutions call for 
1mmed1ate redress. 

.8. That the preceding resolutions be trans
m1tted to the Senators and Representatives in 
Conwess from this Commonwealth, who are 
hereoy enjoined to present the same to their 
respective houses, and to use their best endeavors 
to procure, at the next session of Congress, a re
peal of the aforesaid unconstitutional and obnox
10us acts. 

9. Lastly, That the Governor of this Common
wealth be, and is hereby, authorized and reques~ed 
to communicate the preceding resolutions to the 
legislatures of the several States, to assure them 
that this Commonwealth considers union for 
specified national purposes, and particularly for 
those specified in their late federal compact, to 
be friendly to the peace, happiness, and pros
parity of all the States: that faithful to that 
compact, according to the plain intent and mean
ing in which it was understood and acceded 
to b;v the several parties, it is sincerely anxious 
for its preservation: that it does also believe, 
that to take from the States all the powers of 

eel for his defence," the same act undertaking self-government, and transfer them to a gen
to authorize the President to remove a person era! and consolidated government, without re
out of the United States who is under the pro-. gard to the special obligations and reservations 
tection of the law, on his own suspicion, with
out accusation, withoutjury, without public trial, 
without confrontation of the witnesses against 
him, without having witnesse~ in his favor, with
out defence, without counsel, 1s contrary to these 
provisions also of the Constitution, is therefore 
not law, but utterly void and of no force, That 
transferring the power of judging any person, 
who is under the protection of the laws, from 
the courts to the President of the United States, 

soltmnly agreed to in that compact, -is not for 
the peace, happiness, <>r -prosperity of ·these 
States: And that therefore this Commonwealth 
is determined, as it doubts not its co-States &.re, 
tamely to submit to ·Undelegated and conse
quently unlimited powers in no ·man or bod;v 
of men on earth: that if the acts before spe01
fied should stand, these conclusions would flow 
from them; that the General Government may 
place any act they think proper on the list 

as is undertaken by the same act concerning of crimes, and punish it themselves, whether 
aliens is against the article of the Constitution 
which' provides that "the j~dicial power ?f the 
United States shall be v:sted Ill courts, the Judges 
of which shall hold their offices durmg good be
bavior ;" and that the said act is void for that 
reason also; and it is further to be noted, that 
tbis transfer of judiciary .power is to that mag
istrate of the General Government who already 
possesses all the executive, and a qualified nega
,tiv~ in all the legislative powers. 

7. That the construction applied by the Gen
, .era! Government (as is evinced br -sundry ~f 

their proceedings)to those :parts o. the Const1
tution of the Unitea States which delegates to 
Congress a power to lay and collect taxes, duties, 
imposts, and excises; to pay the debts, and pro-

enumerated -0r not enumerated by the Constitu
tion as cognizable by them; that they may 
transfer its cognizance to the President or any 
other per8on, who may himself be the accuser, 
counse1, judge, and jury, whose 8U8picio~B may 
be the evidence, his order the sentence, his ofli
cer the executioner, and his breast the sole re
cord -0f the transaction; that a. very numerou~ 
and valuable description of the inhabitants of 
these States, being by this precedent reduced as 
outlaws to -the absolute dominion of one man, 
and the barrier of the Constitution thus swept 
away from us .all, no rampart now rei:na\ns 
against the passions and the power of a maJorlly 
of Congress to ·1;>rotect ·fro~ a like expo~tati_on 
or other more gnevous punishment the m1nor1:y 
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of the same body, the legidatmes. judges, govern
ors, am! counselors of the States, nor their other 
pe:J.ceable inhabitants who may venture to re
claim the constitutional rights and liberties of 
the States and people, or who for other causes, 
good or had, may be obnoxious to the vliews, or 
marked by the suspicions of the President, or be 
thought dangerous to his or their elections or 
other interests, public or personal; that the 
friendless alien has indeed been selected as the 
safest subject of a first experiment; but the citi
zen will SOOll follow, or rather has already fol
lowed; for already has a sedition act marked 
b im as its prey : that these and successive acts 
of the same character, unless arrested on the 
threshold, may tend to drive these States into 
revolution and blood and will furnish new cal
umnies against republican governments, and 
new pretexts for those who wish it to be be
lieved that man cannot be governed but by a 
rod of iron: that it would be a dangerous delu
sion, were a confidence in the men of our choice 
to silence our f~ars for the safety of our rights: 

··that confidence 1s everywhere the parent of des
potism; free government is founded in jealousy 
and not in confidence; it is jealousy and not 
confidence which prescribes limited constitu
tions to bind down those whom we are obliged 
to trust with power: that our Constitut10n 
h:i.s · accordingly fixed the limits to which and 
no further our confidence may go; and let the 
honest advocate of confidence read the alien 
and sedition acts, and say if the Constitution 
has not been wise in fixing limits to the govern
ment it created, and whether we should be wise 
in destroying those limits? Let him say what 

. the Government is if it be not a tyranny, which 
the men of our choice have conferred on the 
Pre8ident, and the President of our choice has as
sented to and accepted over the friendly strang
ers, to whom the mild spirit of our country and 
its laws had pledged hospitality and protection: 
that the men of our choice have more respected 
the bare suspicions of the President than the 
solid rights of innocence, the claims of justifica
tion, the sacred force of truth, and the forms 
and substance of law and justice. In questions 
of power, then, let no more be heard of confi
dence in man, but bind him down from mischief 
by the chains of the Constitution. That this 
Commonwealth does therefore call on its co
States for an expression of their sentiments on 
the acts concernmg aliens and for the punish
ment of certain crimes hereinbefore specified, 
plainly declaring whether these acts are or are 
not authorized by the federal compact? And 
it doubts not that their sense will be so an
nounced as to prove their attachment unaltered 
to limited government, whether general or par
ticular, and that the rights and liberties of their 
co-States will be exposed to no dangers by re
maining embarked on a common bottom with 
their own: That they will concur with this 
Corr monwealth in considering the said acts as so 
palpably against the Constitution, as to amount 
to an undisguised declara'lion that the compact 
:i,s not meant to be the measure of the powers of 
the General Government, but that it will proceed 
in the exercise over these States of all powers 
whatsoever: That they will view this as seizing 
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the rights of the States, and consolidatmg tlwm · 
in the hands of the General Government with a 
power assumed to bind the States, (not merely 
Ill cases made federal,) but in all cases whatso
ever, by laws made, not with their consent, but 
by others against their consent: That this would 
be to surrender the form of government we have 
chosen, and to live under one deriving its powers 
from its own will, and not from our authority; 
and that the co-States, recurring to their natural 
right in cases not made federal, will concur i'l 
declaring these acts void and of no force, and 
will each unite with this Commonwealth in 
requesting their repeal at the next session of 
Congress. __ 

Virginia Resolutions, December, 1798. 
Resnlved, That the General Assembly of Vir

ginia doth unequivocally express a firm resolu
tion to maintain and defend the Constitution of 
the United States and the constitution of this 
State against every aggression, either foreign or 
domestic; and that they will support the Gov
ernment of the United States in all measures 
warranted by the former. · 

2. That this Assembly most solemnly declares 
a warm attachment to the Union of the States, 
lo maintain which it rledges its powers; and 
that, for this end, it is their duty ~o watch over 
and oppose every infraction of those principles 
which constitute the only basis of that Umon, 
because a faithful observance of th~.m can alone 
secure its existence and the public happiness. 

3. That this Assembly doth explicitly and 
peremptorily declare, that it viewA the powers 
of the "Federal Government as resulting from the 
compact to which the States are parties, !I.S lim
ited by the plain sense and intention of the in
strument constituting that compact, as no further 
valid than they are authorized by the grants 
enumerated in that compact; and that, in case 
of a deliberate, palpable, and dangerous exercise 
of other powers, not granted by the said com
pact, the States, who are parties thereto, have 
the right, and are in duty bound, to interpose for 
arrestrng the progress of the evil, and for mains 
taining, withm their respective limits, the au
thorities, rights, and liberties appertaining to 
them. 

4. That the General ABsembly doth also ex
press its deep regret that a spirit has, in sundry 
mstances, been manifested by the Federal Gov
ernment to enlarge its powers by forced construc
tions of the constitutional charter which defines 
them; and that indications have appeared of a 
design to expound certain general phrases (which, 
bavmg been copied from the very limited grant 
of powers in the former Articles of Confederation, 
were the less liable to be misconstrued) so as ti>
destroy the meaning and effect of the particular 
enumeration which necessarily explains and lim· 
its the general phrases, and so as to consolidate 
the States, by degrees, into one sovereignty, the 
obvious tendency and inevitable result of which 
would be to transform the present republican 
system of the United States into an absolute, or, 
at best, a mixed monarchy. · • 

5. That the General ABsembly doth particu
larly protest against the pal:eable and alarming 
infractions of the Const1tut1on in the two law 



POLITICAL MISCELLANY. 251, 

cases of t1ie "alien and sedition acts," pn~sed 
at the last session of Congress; the first of which 
exrrcises a power nowhere delegated to the Fed
eral Government, and which, by uniting legis
lative and judicial powers to those of executive, 
suhverts the general principles of free govern
ment, as well as the particular organizat10n and 
po~itive provisions o the Federal Constitution; 
and the other of which acts exercises, in like 
manner, a power not delegated by the Constitu
tion, but, on the contrary, expressly and posi

. tivcJy· forbidden by one of the amendments 
thernto-n. power which, more than any other, 
ought to produce univerRal alarm, because it is 
le1·dled ngainst the right of freely examining 
public characters and measures, and of free com
mnnication among the people thereon, which has 
ever been justly deemed the only effectual guar
di~n of every other right. 

fl. That this State, having by its convention, 
which ratified the Federal Constitution, expre$sly 
deebred that, among other essential rights," the 
libert1· of comcience and the ;,ress cannot be 
cancelled, abridged, re~trained, or modified, by 
any aut.hority of the United States," and from 
its. extreme anxiety to guard these rights from 
every possible attack of sophistry and ambition, 
having, with other States, recommended an 
ll.mendment for that purpose, which amrndment 
was, in due time, annexed to the Constitution
it wo11ld mark a reproachful inconsistency, and 

criminal degeneracy if an indifference were now 
shown to the mo~t palpable violation of one of 
the rights thus declared and sernred, and to the 
establishment of a precedent which may he fatal 
to the other. 

~- That the good people of this Common
wealth, having ever fe1t, and continuing to feel,. 
the most sinGere affection for· their brethren of 
the other State~, the truest- anxiety for estab
lishing and perpetuating the union of all, and 
the most scrupulous fidelity to that Constitution, 
which is the pledge of mutual friendship and 
the instrument of mutual happiness; the Gene
ral Assembly doth solemnly appeal to the like 
dispositions in the other States, in confidence 
that thP,y will concur with this Commonwealth 
in declaring, as it does hereby declare. that the 
acts aforesaid are unconstitutional, and that 
the necessary and proper measures will be taken 
by each for co-opJrating with this ;:;tate in · 
maintaining unimpaired the authorities, rights, 
and liberties reserved to the States respectively, 
or to thr people. 

8. That the Governor be desired to transmit a 
copy of the foregoing re~olutions to the execu-· 
tive authority of each of the other St.ates, with 
a request that the same may be communicated to 
the legislature thereof, and that a copy be fur
nished to each of the Senators and Representa
tive~ representing this State in the Congress of the 
United States. 

XXII. 

POLITICAL MISCELLANY. 
.. ELECTIVE FRANCHISE IN THE STATES, 


In Tennessee. 

· 1867, February 6-The HousE passed a bill 

strikin" the word "white" from the franchise 
law of the State*-veas 38; nays 25. The yeas 
were Messrs. Anderson of Harr1ilton, Anderson 
of Wliite, Baker, Blackman, Clements, Clingan, 
Donaldson, Doughty, Dowdy, Elliott, Fu~on, 
Garner, Gilmer, Hudson, Hnle, Kerchival, Max
well, 1'1cNa.ir, Morris, Murphy, Norman, Patton, 
Porter, Puckett, Raulston, Richards, t:ihepherd, 
Smith of Hardeman, Smith of Obion, Taylor, 
Thornburgh, Underwood, Waters. Wel~h, Wines, 
Woodcock, Woods, and ::ipi>.aker (pro tem.) Mul
lov-38. 

'February 18-The SENATE concurred-yeas 
14, nayR 7. 

Mnrch 21-The ~upreme court of the State 
unanimously sustained the constitutionality of 
the frnnchiRe law .. 
· A law was also passed containing this pro

vieicn: 
" That in all St.ate, district, county, and all 

other elections, such aliens as have resided more 
than one year in the United States, and more 
than ~ix months in the State of Tenr.es~ee, shall 
have the rioht of the elective franchise: Pro
'Videcl, Th,it ~uch 11ersons shall have previouely 

• I/or copy of the luw see Political Manual for 1866, pp• 
ZT 28. · ·· 
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declared their inte~tion to become citizens of the 
United States, and that they shall not have par
ticipated in the late rebellion." . 

In Ohio. 
1867, April 6-This joint resoiution passed: 

. A RESOLUTION 
Relative to an amendment of the constitution,· 

providing for the .extension of the el~ciive 
franchise: 
Resolved, By the Genera! Assembly of the 

State of Ohio, three-fifths of the members elected 
to each house agreeing thereto, that it be and is 
hereby proporncl to the electors of this State, to 
vote at the next annual O,tober election upon· 
the approval or rejection of the following amend-· 
ment as a sub~titute for tlrn first section of thE> 
fifth article of the constitution of this State, to 
wit: "Every male citizen of the United States 
of the age of twenty-one years, who shall ban 
been a resident of the State one year next pre-· 
ceding the election, and of the county, township; 
or ward in which he resides such time as may be 
provided by law, except such p_ersons as have 
borne arms in support of any msurrect10n. or. 
rebellion against the Government of the Umted 
States, or liave fled from their places of residence 
to avoid beino drafted into the military service 
thereof or htve degerted the military or naval · 
service 'of said Government in time of war, a!ld 

I 
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bad not subsequently been honorably discharged 
from tha same, shall have the qualifications of an 
elector, and be entitled to vote at all elections." 

In the SENATE, the vote was yeas 23, nays 11, 
strictly party vote except that Mr. Combs (Re
publican) voted iu the negative. 

In Wisconsin. 
Both houses .have agreed to proposing an 

amendment to the constitution so as to extend 
suffrage to all persons* over the age of twenty
oue years. The vote in the Senate wa~ 18 to 
9, not voting 6. 

In New Jersey. 
A proposition to strike the word "white" 

from the constitution was defeated in the house 
-yea.s 20, n,i,ys 38, as follow: 

Yus-Messrs. Atwater, Sayre, Murphy, Edwards, Bald· 
""'in, Voorhee-s, Rnnym1, A. P. Condit, Bruere, Stam;bury, 
Mount, E~tler, J. D. Con11it, \VuJsieffor, lloore, Custis, &11, 
Trimule, Morris, Falkenlmry-20. 

NAY1:1-)les::Jra• .AUe11, Taylor, ll(ff, D1venport, W. W. 
Clark, Vail, Li1,pincolt, Fort, Christie. lYhi~. l'ickel, llenry, 
Coles, Crozer, Ayres. Ty1Tell. W. J. ll(IT, Eoan.,, II. ~·. Clark, 
Vliet, Nixon, Garrison, ColJings, Wdsou, Tlwmps,m, Hrll· 
dricksoa, 1/eddm. Dwyer, Decsl<'Y, Van Emfrurgh, Jarrard, 
l!'utmer, Corlies, !Vurd, Perrine, Givens, Coate, l"att·ger--38. 

In New York. 
The Republican State convention to nominate 

delegates at large for a constitutional conven
tion unanimously adopted this resolution: 

Rcsolvrd, Thnt the delegates to the coming constitutional 
convention, this day appointt!d, be instructed to support by 
every honorable meanM an amendment to the constitution 
giving to the black num the same rights of ballot ... to the 
white man, 

In Kansas. 
A proposition to extend the elective franchise 

to women is pending. . 

A PROPOSED SUBSTITUTE FOR THE CONSTI
TUTIONAL AMENDMENT. 

In.February, 1867, an effort was made to pre
pare a constitutional ameudment to be substi
tuted for that proposed by Congress. The plan 
given· below was published, and was declared 
to be approved by.President Johnson, and rnb
mitted to the Legislature of North Carolina, but 
was not favorably received: 

*The following paragn,ph from the New 1,wk Jribune is 
apposite: , 

Lucy Stone and H. D. Dl•ckwell, citizens of New Jersey, 
have made an in,•csrign.tion. tbe result of which is remark
alJJc, nnd proves that prtwiously to lii6 only men voted, 
hnt that in 17i6 the original Btnte constitution conferred 
the franchise on "all inhabitant.s" (men or women, white or 
hlack) possessing the prescribed qualifications of £50 clear 
esta.to and twclvo months' residence, and this constitution 
J'emainect in force until 1SH. In 1790, the Logislaturo, in 
on act regulating elections, used the words "he or she,, in 
reforenc(\ to votcrd. In 179i, another act relative to elections 
repeatedly designates the voters as·' he or she." In the same 
s~ar, 1797,seventy-fivowomenvotedin Elizabethtown fortbe 
Federal enndidnte. In 1800 wo!ll<'n generally voted through• 
out the State in the presitlcutial contest between Jeff'enwn 
a.r.d !.<lams. Iu 1802 a ·meml>er of the legislature from 
Hnntcrdon county wns actu:illy elected, in a closely con
t-:!sted election, by the votes of two or three women ofcolor. 
In 1807, at a local election in Essex county for the location 
of the county seat. men an<l women gen<>rally participRted, 
uod W(.'lre jointly implicn:ted in lVffl'Y extensive frnudR, In 
the winter of 1807-8, the legisl1lture, in violation of the 
terms of the constitution. plLfffled a&D act restricting auffrage 
to free white male adult citizens. an<l, in roference to 
th('ae, •irtual]y n.bolisbed the.1,roperty qualification of£50, 
thns extending it to all white male tax-payers, while exclud
ing all women and Degroes. In 1820 the same pl"ovisioos 
were repeated, and Teru,tned unchanged until tho adoptioD 
of the present oonatitutlou in 1844. 

Whereas it .has been announced by persons 
high in authority that propositions from the 
southern States having in view the adjustment 
of our present political troubles would be re
ceived and considered, &c: Therefore, 

Resolved by the Legislature of the State of--, 
That the Congress of the United States be re
quested to propose to the legislatures of the Rev
era! States the followinR amendment to the Con
stitution of the United States: 

ARTICLE 14, SEC. 1 No State under the Con
stitution has a right of its own will to renoun,,e 
its place in or to withdraw from the Union ; nor 
ha.q t.he Federal Government anv right to Pject a, 
State from the Union, or to depnve it. of its 
equal suffrage in the Senate or of representa
tion in the House of Representatives. The 
Union under the Constitution shall be perpetual. 

SEC. 2. The public debt of the United State3, 
authorized by law. shall ever be held mered and 
inviolate; but neither the United St:ttes nor any 
State shall assume or pniany debt or obliga
tion incurred in aid of msurrection or rebellion 
against the Government or authority of the Uni
ted States. 

SEC. 3. All persons born or naturalized in the 
United States, and snbject. to the jurisdiction 
thereof. are citizens of the United States and of 
the States in which they reside; and the citi• 
zens of each State shall be entitled t-0 ail tha 
privileges and immunities of citizens in the sev
eral States. No State shall deprive any person 
oflife, liberty, or i,roperty without due process 
oflaw, nor deny to any person within its juris
diction the equal protect10n of the laws. 

SEc. 4. Representatives shall be apportioned 
among the several States according to their re
spective numbers, counting the whole number of 
persons in each State,excluding Indians not taxed. 
But when any State shall, on account of race or 
color or previous condition of servitude, deny 
the exercise of the franchise at any election for 
the choice of electors for President. and Vice 
President of the United States, Representative~ 
in Congress, members of the legisl,i,ture, and 
other officers elected by the people, to any of the 
male inhabitants of such State being twenty-one 
years of age and citizens of the United States, 
then the entire cla.ss of persons so excluded from 
the exercise of the elective franchiRe shall not be 
counted in the basis of repre~entation. ·· 

And whereas, &c., be it further resolved by the 
Legislature of--, That the following article 
shall be adopted as an amendment to, and be
come a part of the constitution of the State 
of--. 

ARTICLE-. Every male citizen who has re
sided in this State for one year, and in the 
county in which he offers to vote six months 
immediately/receding the nay of election, and 
who can rea the Declaration of Independence . 
and the Constitution of the United States in the 
English language and write his. name; or who· 
may be the owner of two hundred and fifty dol
lars' worth of taxable property, shall be enti
tled to vote at all elections for governor of the 
State, members of the legislature and all other. 
officerR the .alection -of whom may be by the 
people of the State: Prot•ided, That no person 
by reason of .this article .shall be excluded from 
voting who has heretofore exercised the electiva 
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franchise under the constitution or laws of this 
State, or who, at the time of the adoption of this 
amendment, may be entitled to vote under said 
oonstitution and laws. 

THE ELECTIONS OF 1867. 
In NEW I-IA:irPSIIIRE, the vote stood: Gov

. ernor-Harriman, Republican, 35,776; Sinclair 
Democut, 32,733. Republican majority in Legis~ 
lature, about 75. 

In CONNECTICUT, the vote stood: Governor
Haw~ey, Republican, 46,585; English, Democrat, 
47,570. State Legislature: SENATE-Republicans 
11, Democrats 10. Ho:JSE-Repu~licans 124, 
Democrats 114. Republican maJor1ty on joint 
ballot, 11. · 

In RrronE ISLAND, the vote stood: Governor
Burnside, Republican, 7,55,1:; Pierce Democrat 
3,350. The legislature is largely Republican. ' 
. In MARYLAND, the vote on callinv a conven

t10n to revise the constitution of the
0

State was· 
For a convention, 34,5:H; against, 24,136'. · 
.In ~faryland, ~ new registry law was passed, 

d1rec~mg the reg1stermg of" ~ll .white male per
sons 1 over twenty-one, not cnmmals or lunatics 
and possel!sing sufficient residence. The legisla~ 
ture also passed an act authorizing and directing 
the comptroller of that State to examine. adjust, 
and pay all claims presented to him for settle
ment by the officers and members, and others of 
the General ~~sembly of 1861. It rejected a 
bill to authorize colored persons to testify in the 
courts. It provided for the appointment by the 
governor, by the advice and consent of the sen
ate, in each county, of a "commissioner of slave 
statistics," to prepare statements of the names, 
numbe!, age, sex, and physical condition of the 
slaves m tl,e respective counties at the time of 
the adoption of the State con~titution in 1864, 
to state whether they were slaves for life or term 
of years, and whether they were enlisted or 
drafted into the ~ilitary service of the United 
States, so far as 1s known to said owners or 
others, and in what regim·ent they were placed 
and what Jorupensation, if any, has been received 
by such owners from the State or General Gov
ernment for auch slaves-the lists to be preserved 
among the public records of the countie~ and 
declared to oe legal evidence of ownership &c. 
The commissioners are to receive twenty'.five 
cents per capita for eat;h slave, to be paid by the 
former owner. . · 

CONSTITUTIONAL CONVENTIONS. 
A convention has recently been chosen in NEW 

YoRK by the votes of all persons qualified to 

vote for memberR of the Assembly; but no per
son was allowed to vote who could not, if chal
lenged, take and subscribe this oath: 

"I (A. B.) do solemnly swear (or affirm) that I have never 
voluntru:ll.Y borne arms against the United Stntes since I have 
been a C1llzen thereof; that I have voluntarily given no aid, 
countenance, ~~nnael, or encouragement to persona engaged 
In armed host1hty tuereto; that l have neither sought uor 
accepted, nor attempted to exercise the functions of any 
office whatever nndl'r any authority dr pretended authority 
In hostility to the Unite,! States; that I have not yielded a 
loluntary eupp~rt t.o any. pr.etended government, authority, 
po_w~r, or constitution w1thm the United States, hostile or 
imm1cal thereto,and did not wilfully desert from the mili
tary o~ naval service of the United States, or leave tWsStato 
to avoid the draft during the late rebellion." 

The conven~ion is to meet in Albany on the 
first Tuesday 10 June. The new constitution is 
to be submitted in November next-as a whole 
or otherwise, as the convention may determine 
-to a vote of those qualified to vote for dele• 
gates_. The convention stands, politically; Re
publicans 100, Democrats 60. 

A co~vention was chosen in MARYLAND, "w 
the registered voters thereof," on the secon:l 
Wednesday of April, in which St. Mary's county 
has thre~ delegates; Kent, 4; Calvert, 3; Charles, 
3; Baltimore county, 7; Talbot, 4; Somerset, 
5; Dorchester, 4; Cecil, 5; Prince George's, 4; 
Queen Anne's, 4; Worcester, 5; Frederick, 7; 
Harford, 5 ; Caroline, 4; Baltimore city, ~1 ; 
1fontgomery, 4; Alle&any, 6; Carroll, 6; How
ar~. 4; Anne. Ar~n?el, 4; and Washington, 6. 
Said const1tut10n 1t 1s provided, shall contam a 
"clause prohi_bi_ting_ the legislature from making 
any law providing tor/n.yrnent by this State for 
per$ons lieretofore he! as slaves." The conven
tion is to meet in Annapolis, on the second 
Wednesday of May, 1867, the compensation of 
members to ?e five dollars per day and mileage, 
and the president of the convention iR author
ized to orde~ the payment of the compensation 
above provided, and the treasurer required to 
pay t~e s~me! in conformity with said order. The 
constttut10n 1s to be submitted to the ]ec,a] and 
qualified_ '.'oter~ for their ratification or rrje,ction, 
at such time, m such manner, and subject to 
such rules and regulations as the convention may 
pre~cribe. Judges of election, clerks of court 
or s_heritfs f~iling or neglecting to perform any 
d_uties reqmred of them respPctino these e!ec
t10ns, are made liable to indictment, and fine of 
$1,000 i.nd imprisonment of six months. Tile 
convention is unanimously Democratic and "Con
servative,'' the Republicans declining to run 
candidatei. 

In MICHIGAN, a Convention has been chosen, 
with a large Republican supremacy. 

Statement of the Public Debt of the United &ates on the 1st of April, 1867. 
Debt bearing coin interest................................................................................. $1,499,381,591 80 

~t uearing curroncy lntereot ........................................................................... 7:H,280,780 00 

~ured debt not presented for payment............................................................. 12,8:.o,6511 :,~ 


t bearing no interest.-U. 8 . .Notes .............................................................._, $375,417,249 00 

Fractional currency.............u ...................................... 29,217 ,49! 96 

Gold certificates of deposit.................................- ........ 12,690,600 00 


m ,225,343 oo 
Total debt... - .........................................................- ...............................-.................... 2,663,713,37i 18 


.A111:1"t In Tre:iury, Coin................................................................................. 105,956,477 2:a 

Currency........................................................................... 34,328,826 62 


• 140,2ss,303 a. 

~ount or Deht, less Cash In tho Treasury......................................................:..................... $2,523,l28,070 4, 




.. 


To find a reference in the text, add 126 to the paging in the 

index; the paging having been changed after the printing of the 

earlier editions. 
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