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PREFACE.

'This volume contains the same class of facts found in the Manual for 1866,
1867, and 1868. .The record is continued from the date of the close of the
Manual for 1868, to the present time.

The votes in Congress during the struggle which resulted in the passage of
the Suffrage or XVth Amendment of the Constitution of the United States,
will disclose the contrariety of opinion which prevailed upon this point, and the
mode in which an adjustment was reached; while the various votes upon it in
the State Legislatures will show the present state of the question of Ratification.
The additional legislation on Reconstruction, with the Executive and Military
action under it; the conflict on the Tenure-of-Office Act and the Public Credit Act;
the votes upon the mode of payment of United States Bonds, Female Suffrage,
Minority Representation, Counting the Electoral Votes, &c.; the Message of the
late President, and the Condemnatory Votes in Congress upon it; the Inaﬁgura]
Address, Message, and Proclamations of President Granr; the Decisions of the
Supreme Court of the United States in the Texas and McCardle Cases, on the
“Legal Tender” Act, and the Taxing Power of the States as to travelers pass-
ing through them, and as to United States certificates and notes; the Opinions
of Judges Chase and Underwood in the Camrar Griffin Case; the Georgia de-
cisions as to the eligibility of colored persons to office, and intermarriage of the
races; the Opinion of Attorney General Hoar on Military Commlsuons and
the General Political Miscellany, including the usual lists of Cabinets and Con-
gresses, combine to constitute a varied and interesting fund of information quite
* worthy the attention of every student of American history.

EDWARD McPHERSON.

WasHINGTON CITY, July 15, 1869,
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XXXVII. |
MEMBERS OF THE CABINET OF PRESIDENT JOHNSON,
AND OF THE FORTIETH CONGRESS, THIRD SESSION.

PRESIDENT JOHNSON'S CABINET.
Secretary of State—Wirsian IL. SEwARD, of New
ork

Secretary of the Treasury—Huver McCunLocH, of
Indiana.

Secretary of War—Jonx M. SceoFIELD, of New
York.

Secretary of the Navy—GIpeoN WELLES, of Con-
necticat.

Postmaster General—ArexanpEr W. RaNDALL,
of Wisconsin,

Atéornlsy General—WiLLiait M. Evarrs, of New

ork.

MEMBERS OF THE FORTIETH CONGRESS.

Third Session, December 7, 1868—March 3, 1869.

Senate.

Bersamiy F. WaDE, of Ohio, President of the
Senate. and Acting Vice President.

George C Gorham, of California, Secretary.

Maine—Liot M. Morrill, William Pitt Fessenden.

New Hampshire—Aaron H. Cragin, James W.
Patterson. .

Vermont—George F. Edmunds. Justin S. Morrill.

Massachuselts—Charles Sumner, Henry Wilson.

Rhode Island—William Sprague, Henry B. An-
thony.

Comwciﬁcut—.]’ames Dixon, Orris &. Ferry.

New York—Edwin D. Morgan, Roscoe Conkling.

New Jersey—Frederick T. Frelinghuysen, Alex-
ander G. Cattell.

Pennsylvania—Charles R. Buckalew, Simon
Cameron.

Delaware—James A. Bayard, Willard Sanlsbury.

Maryland—William Piockney Whyte, George
Vickers.

North Carolina—John C. Abbott, John Pool.

South Carolina—Thomas J. Robertson, Frederick
A. Sawyer. .

Alabama~Willard Warner, Georgs E. Spencer.

Louisiena—John 3 Harris, William P. Kellogg.

Olio—Benjamin F. Wade. John Sherman.

Kentucky—~Thomas C McCreery, Garrett Tavis.

Tennessee—David T. Patterson, Joseph 8. Fowler.

Indiana—Thomas A. Hendricks, Oliver P. Mor-

—

ton.
Illinois—Richard Yates Lyman Trumbull.
Missouri—John B. Heuderson, Charles D, Drake.
A

Ar}l;ansas——AIexa.uder McDounald, Benjamin F,
ice. .
l[ic/éigan—Zachariah Chandler, Jacob M. How-
ard.
Florida—Adonijah 8. Welch, Thomas W. Osborn.
Towa—James W. Grimes, James Harlan
Wisconsin—James R. Doolittle, Timothy O.
Howe.
California—John Conness, Cornelius Cole.
Minnesvta —Alexander Ramsey, Dan’l 8. Norton.
Oregon—George H. Williams, 1lenry W Corbett.
XKansas—Edmund G. Ross, Samuel C. Pomeroy.
West Virginia—Peter G. Van Winkle, Waitman
T. Willey.
Nevada—\WVilliam M. Stewart, James W. Nye.
NNebraska—Thomas W. Tipton, John M. Thayer.

House of Representstives.
ScrUYLER CoLFAX, of Indiana, Speaker.
Edward McPherson, of Pennsylvania, Clerk.
Maine—John Lynch, Siduey Perham, James G.

Blaine, John A. Peters, Frederick A. Pike.

New Hampshire—Jacob H. Ela, Aaron F. Ste~
vens, Jacob Benton. °

Vermont—TFrederick E. Woodbridge, Luke P.
Poland, Worthington C. Smith.

Mussachusetts ~Thomas D. Eliot, Oakes Ames,
Ginery Twichell, Samuel Hooyper, Benjamin
F. Butler, Nathaniel P. Banks, George S.
Boutwell, John D. Baldwin, William B. Wash-
burn, Henry L. Dawe:.. )

LBhode Island—Thomas A. Jenckes, Nathan F.
Dixzon.

Connecticut—Richard D. Hubbard, Julius Hotch-
‘kiss, Henry I. Starkweather, William H.
Barnum. )

New York - Stephen Taber, Demas Barnes, Wil-
liam E. Roblinson, John Fox, John Morvissey,
Thomas E Stewart, John W. Chanler, James
Brooks, Fernando Wood, Willian 1. Robert-
son, Charles H. Van Wyck, John I Ketcham,
Thomas Coraell, John V. L. Pruyn, Juhn A.
Griswold, Orange Ferriss, Calvin I Hulburd,
Jawes M. Marvin, William C. Fields, Addison
H. Laflin, Alexaunder M. Bailey, John C.
Charchill Dennis MoCarthy, Theodove M.
Pomeroy, William H. Kelsey, William 8. Lin-
coln, Hamilton Ward, Lewis Selye. Burt Van
1lorn, Jaumes M. Huwphrey, Henry Van
Aernam,
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New Jersey—William Moore, Charles Haight,
Charles Bitgreaves, John IIill, George A. Hal-
sey.

Pen,gvsylvan-ia—Samuel J. Randall, Charles O'-
Neill, Leonard Myers, William D. Kelley, Ca-
leb N, Taylor, Benjamin M. Boyer, Jolin M.
Broomall, J. Lawrence Getz, U. J. Dickey,*
Henry L. Cake, Daniel M. Van Auken, George
W. Woodward, Ulysses Mercur, George F.
Miller, Adam J. Glossbrenner, William H.
Koontz, Daniel J. Morrell, Stephen F. Wilson,
Glenni W. Scofield, 8 Newton Pettis.t John
Covode, James I{. Moorhead, Thomas Wil-
hiams George V. Lawrence.

Delaware—John A. Nicholson.

Maryland—Hiram McCullough, Stevenson Arch-
er, Charles E. Phelps, Francis Thowas, Fred-
eri k Stone.

North Carolina—John R. French, David [Teaton,

hver II Dockery, John T. Deweese, Israel
G. Lash, Nathaniel Boyden, Alexander H.
Jones.

South Carolina—DB. F. Whittemore, C. C. Bowen,
Simeon Corley, Jares 1. Goss.

Georyia—J. W. Clift, Nelson Tift, W. P, Ed-
wards, Samuel F. Gove, C. L. Prince, (vacan-
cy.) P M. L. Younea.

Alabuma—TFrancis W. Kellogg, Charles W.
Buckley, Benjamin W. Norris, Charles W.
Picree, John B. Callis, Thomas 1laughey.

Louisiano—J. Hale Sypher, (vacancy,) Joseph
P. Newsham, Michel Vidal, W. Jasper Black-
burn. :

Ohio—Benjamin Lggleston, Samuel F. Cary,
Robert C. Schenck, William Lawrence, Wil-
liam Mungen, Reader W. Clarke, Samuel Shel-
labarger, John Beatty, Ralph P. Buckland,
James M. Achley, John T. Wilson, Philadelph
Van Trump, Columbus Delano, Martin Welker,
Tobias A. Plants, John A. Bingham, Ephraim
. Eckley, Rufus P. Spalding, James A. Gar-
field.

Kentucky—Lawrence S. Trimble, (vacaney,) J.
8. Golladay, J. Proctor Knott, Aza P. Grover,
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Thomas L. Jones, James B. Beck, George M.
Adams, Samuel McKee.

Tennessee—Roderick R. Butler, Ilorace May-
nard, William B. Stokes, James Mullins Jobn
Trimble, Samuel M. Arnell, Isaac R. Ilawkins,
David A. Nunn.

Indiana—William E. Niblack, Michael C. Kerr,
Morton C. Hunter, Wilham 8. lHolmun, George
W. Julian, John Coburn, Henry D. Washburn,
Godlove 8. Orth, Schuyler- Colfax, Willlam
Williaing, John P. C Shanks.

Illinois—Norman B. Judd, John F, Farnswortn,
Iillihu B. Washburne, Abner C. Harding, Ebon
C. Ingersoll. Burton C. Cook, lenry P. H.
Bromwell, Shelby M. Cullom, Lewis W. Ross,
Albert G. Burr, Samuel S, Marshall Jehu Ba-
ker, Green B. Raum, John A. Logan.

Missouri — William A.Pile,Carman A Newcomb,
James R. McCormick, Joseph J Gravely, John
1L Stover,* Robert T. Van lHorn, Benjamin
I, Loan, John F. Benjamin, George W. An-
derson.

Arkansus—Logan II. Roots, James T. Elliott,
Thomas Boles.

Michigan—Fernando C. Beaman. Charles Upson,
Aqstin Blair. Thomas W. Ferry, Rowland E.
Trowbridge, John F. Driggs.

Florida—Charles M. Hamilton.

Towa—James F. Wilson, Hiram Price, William
B. Allison, William TLoughridge, Grenville
M. Dodge, Asahel W. Hubbard.

Wisconsin—Ilalbert & Paine, Benjamin F. 1lop-
kins, Amasa Cohb, Charles A. Lldridge, Phile-
tus Sawyer, Cadwalader C. Washburn. :

Californio—Samuel B. Axtell, William Iigby,
James A. Johnson.

Minnesota—William Windom, Ignatius Don-
nelly. .

Oregon— Rafus Mallory.

Kansas—Sidney Clarke.

West Virginia—Chester D. Hubbard, Bethuel
M. Kitchen, Daniel Polsley.

Nevada—Delos R. Ashley.

Nebraska—John Taffs,

# In place of Thaddeus Stevens, deceased.

*In place of Joseph W. McClurg, resigned.

1 In place of Darwin A, Finney, deceased.

XXXVIIil.

PRESIDENT JOHNSON'S LAST ANNUAL MESSAGE,
DECEMBER 7, 18€8.

The following extracts relate to reconstruction | ganized conditinn under the various laws which

azd other controverted subjects:

Fellow- Citizens of the Senate
and House of Representatives :

have been passed upon the subject of recon-
stiuetion,

It may be rafely assumed, as an axiom in
the government of States, that the greatest

Upon the reassembling of Congress, it again|wrongs inllicted upon a people are caused by
becomes my duty to call your atiention to the|unjust and arbitrary legislation. or by the un-
state of the Union, and to its coutinued disor-|yelenting decrees of despotic rulers, and that
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the timely revocation of injurious and oppress-
ive measures is the greatest good that can be
conlerred wpon a nation. The legiclator or
ruler who has the wisdomn and magnanimity to
retrace his steps, when convinced of error,
will sooner or later be rewarded with the
respect and gratitude of an intelligent and
patriotic people.

Qur own history, although embracing a period
les« than a century, affords abundant proof that
most, if not all, of our domestic troubles are
directly traceable to violations of the organic
law and excessive legislation, The most striking
illustrations of this fact are furnished by the
enactments ol the past three years upon the
question of recoustruction.  After a fair, trial
they have substantially failed and proved per-
niclous in their results, and there seems to be no
good reuson why they should remain longer upon
the statute-book. States to which the Constitu-
tion guaranties a republican form of government
have been reduced to military dependencies, in
each of which the people have been made sub-
ject to the arbitrary will of the commanding
general.  Although the Constitution requires
that each State shall be represented in Congress,
Virginia, Mississippi, and Texas are yet ex-
cluded from the two Ilouses, and, contrary to
the express provisions of that instrument, were
denied participation in the recent election for
a DPresident and Vice President of the United
States  The attempt to place the white popula-
tion under the domination of persons of color
in the South lias impaired. if not destroyed, the
kindly relations that had previously existed be-
tween them; and mutual distrust has engendered
a feeling of animosity which, leading in some
instances (o collision and bloodshed,” has pre-
vented that co operation between the two races
50 exsential to the success of industrial enter-
prises in the Southern States. Nor have the
mhabitants of those States ulone suffered from
the disturbed condition” of affuirs growing out
of tliese congressional enactments. The entire
Union has been agitated by grave apprehensions
of troubles which might again involve the peace
of the nation; itsintereste have been injuriously
.affected Ly the derangement of bnsiness and
labor and the consequent want of prosperity
throughout that portion ol the country.

Tlie Federal Constitution—the magna charta
of Awerican rights, under whose wise and salu-
tary provisions we have successfully conducted
all our domestic and foreign affairs, rustained
ourselves in peace and in war, and become agreat
nation amony the Powers of the earth—must
assuredly be now adequate to the settlement of
questions growing out of the civil war waged
alone for its vindication. This great fact is
made most manilest by the condition of the
country when Congress assemlled in the month
of December, 1865, Civil strife had ceased; the
spirit of rebellion had spent its entire force; in
thie Southern States the people had warmed into
national life, and throughout the whole country
a healthy reaction in public sentiment had
taken place. By the application of the simple
yet effective provisions of the Constitution the
executive department, with the voluntary aid
of the States, had brought the work of restora-
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tion as near completion as was within the scope
of its authority, and the nation was encouraged
by the prospect of an early and satisfactory ad-
justmentof all itsdificulties. Congress, however,
intervened, and, refusing to perfect the work so
nearly consummated, declined to admit members
from the unrepresented States, adopted a series
of measures which arrested the progress of res-
toration, frastrated all that had Leen so success-
fully accomplished, and after three years of
agitation and strife has left the country fariher
from the attainment of union and fraternal
feeling than at the inception of the congress-
ional plan of reconstruction. It needs mno
argument to show that legislation which has
produced such baneful consequences should be
abrogated, or else made to conform to the
genuine principles of republican government.

Under the influence of party passion and sec-
tional prejudice, other acts have been passed not
warranted by the Constitution. Congress has
already Leen made familiar with my views res-
peciing the *-tenure-of office bill.” Experience
bas proved that its repeal is demanded by the
best interests of the country, and that while it
remains in force the President cannot enjoin
that rigid accountability -of public officers so
essential to an honest and efficient execution of
the laws. Its revocation would enable the
executive depariment to exercise the power of
appointment and removal in accordance with
the original design of the Federal Constitution.

The act of Muarch 2, 1867, making appropri-
ations for the support of the army for the year
ending June 30, 1868, and for other purposes,
contains provisions which interfere with the
President’s constitutional fuoctions as Com-
mander-in Chief of the Army, and deny to
States of the Union the right te protect them-
selves by means of their own militia. These
provisions ¢hould be at once annulled; for while
the first might, in times of great ewergency,
serionsly embarrass the Executive in efforts to
employ and direct the common strength of the
nation for its protection and preservation, the
other is contrary to the express declaration of -
the Counstitution, that, **a well regulated militia
being necessary to the security of a free State,
the right of the people to keep and bear arms
shall not be infringed.!”

It is believed that the repeal of all such laws
would be accepted by the Awerican people as
at least a partial return to the fundamental
principles of the Government, and an indication
that hereafter the Constitution is to be made the
pation's saf and unerring guide. They can be
productive of no permanent benefit to the coun-
try, and should not be peruitted to stand as so
many monuments of the deficient wisdom which
has characterized our recent legislation,

The condition of our finances d-mands the
early and earnest consideration of Congress.
Compared with the growth of our population, the
public expenditures have reaclied an amount
unprecedented in our history.

The population of the United States in 1790
was nearly four millions of people. Increa-ing
each decade about thirty thres per cent., it
reached in 1860 thirty one millions—an increase
of seven hundred per cent. on the population 1n.
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1790. Tn 1869 it is estimated that it will reach
thirty-eight millions, or an iucrease of eight
hundred and sixty-eight per cent. in seventy-
nine years, \

The annual expenditures of the Federal
Government in 1701 were $£.200,000; in 1520,
$18.200,000; in 1830, $41,000.000; in 1860,
$63,000.000; in 18653, nearly $1,300,000.000;
and in 1869 it is estimated by the Secretary of
the Treasury, in his last annual report, chat
they will be $372,000,000.

By comparing the pubiic disbursements of
1869, as estimated. with those of 1791, it will be
seen that the increase of expenditure since the
beginning of the Government has been eight
thousand six bundred and eighteen per ceut.,
while the increase of the population for the same
period was only eighteen hundred and sixty-
eight per cent. Agmin: the expenses of the Gov-
ernment in 1860, the year of peace immediately
preceding the war, were only $63,000,000; while
1 1869, the year of peace three years after the
war, it is estiinated they will be §$372,000,000—
an increase of four hundred and eighty-nine per
cent., while the increase of population was only
twenty one per cent. for the same period.

These statistics further show, that in 1791 the
annual national expenses, compared with the
population, were little more than $1 per capita.
and in 1860 but §2 per capila; while in 1869
they will reach the extravagant sum of §9 78
per capita.

It will be observed that all of these statements
refer to and exhibit the disbursements of peace
periods, It may, therefore, be of interest to
compare the expenditures of the three war pe-
riods—1he war with Great Britain, the Mexican
war, and the war of the rebellion.

In 1814 the annnal expenses incident to the
war of 1812 reached their highest amount—
about thirty-one millions; while our population
slightly exceeded eight millions, showing an
expenditure of only $3 80 per capita. In 1847
the expenditures growing out of the war with
Mexico reached $75,000,000, and the population
about twenty one millions, giving only $2 60
per capila for the war expenses of that year. In
1865 the expenditures called for by therebellion
reached the vast amount of $1,290,000,000,
wlich, compared with a population of thirty-
four millions, gives $38 20 per capita.

From the 4th day of March, 1789, to the 30th
of Juune, 1861, the entire expenditures of the
Government were $1,700.000,000. During that
period we were engaged in wars with Great Bri-
tain and Mexico, and were involved in hostilities
with powerfui Indian tribes; Louismiana was

urchased from France at a cost of $15.000,000;

Flonda was ceded to us by Spain for $5.000.0 .0;
Calilornia was acquired from Mexico for $15,
000.000; and the Territory of New Mexico was
obtained from Texas for thie sum of $10,000,000
Early in 1861 the war of the rebellion commenced;
and irow the 1st of July of that year to the 30th
of Juue, 1565, the public expenditures reached
the enormous aggregate of $3.300,000 000. Three
years of pence huve intervened, and during that
time the disbursements of the Government have
successively been $320,000,000, $£346,000,0600,
and $393,000,000. Adding to these amounts
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$372,000.000, estimated as necessary for the fiscal
year ending the 30tk of June, 1869 we obtain a
total expenditure of §1,600,000,000 during the
four years immediately succeeding the war, or
nearly as much as was expended during the
seventy two years that preceded the rebellion,
and embraced the extraordinary expenditures
already named.

These startling facts clearly illustrate the ne-
cessity of retrenchment inall branches of the pub-
lic service. Abuses which were tolerated during
the war for the preservation of the nation will
not be endured by the people, now that profound
peace prevails. The receipts from internal rev-
enues and customs have during the past three
yearsgradually diminished, and the continuance -
of useless and extravagant expenditures will
involve us in national bankruptey, or else make
inevitable an increase of taxes, already too
onerous, and in many respects obnoxious on
account of their inquisitorial character. One
hundred millions annually are expended for the
military force, a large portion ot which is em-
ployed 1n the execution of laws both unnecessary
and unconstitational; $150,000,000 are required
each year to pay the interest on the public debt;
2n army of tax gatherers impoverishes the na-
tion; and public agents, placed by Congress be-
vond the control of the Executive, divert from
their legitimate purposes large sums of money
which they collect from the people in the name
of the Government. Judicious legislation and
prudent economy can alone remedy defects and
avert evils which, if suflered to exist, cannot
fail to diminish confidence in the public councils,
and weaken the attachment and respect of the
people toward their polivical institutions. With-
out proper care the small balance which it is
estimated will remain in the Treasury at the
close uf the present fiscal year will not be real-
ized, and additional millions be added to a debt
which is now enumerated by billions.

1t is shown by the able and comprehensive
report of the Secretary of the Treasury that the
receipts for the fiscal year ending June 30 1868,
were $405,683,083, and that the expenditures for
the sawe period were $377,340 234. leaving in
the Treasury a~urplus of $28,297,798. Itisesti-
mated thatthe receipts during the present fiscal
year ending June 30, 1869, will be §341,302.868,
and the expenditures $336,152,470, showing a
small balavce of $5,240,398 in favor of the Gov-
ernment. For the fiscal year ending June 30,
1570, it is estimated that the receipts will amount
10 $327,000.000, and the expenditures to §$303,-
000 000, leaving an estimated surplus of $24,-
000,000.

It becomes proper, in this connection, to make
a brief reference to our public indebtedness,
which has accumulated with suck alarming rap-
idity and assumed such colossal proportions.

In 1789. when the Government commenced
operations under the Federal Constitution, it was
burdened with an indebtedness of $75,000,000
created during the war of the Revolution. This
amount had been reduced to $45.000,000 when,
in 1812, war was declared against Great Britain.
The three years’ struggle that followed largely
increased the national obligations. and in 1816
they had attained the sum of $127,000,000. Wise
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and economical legislation, however, enabled
the Government to pay the entire amount within
a period of twenty years. and the extinguish-
ment of the national debt filled the Jand with
rejoicing, and was one of the great events of
Pre<ident Jackson’s administration.  After its
redemption a large fund remained in the Treas-
ury. which was deposited for safe keeping with
the several States, on condition that it should
be returned when required by the public wants.
In 1849—the year ailter the termination of an
expensive war with Mexico—we found ourselves
involved in a debt of §64,000,000; and this was
the amount owed by the Government in 1860,
just prior to the outbreak of the rebellion. In
the spring of 1861 our civil war commenced.
Each year of its continuance made an enormous
addition to the debt; and when, in the spring
of 1263, the nation euccessfully emerged from
the conllict, the obligations of the Government
had reached the immense sum of $2873 992.-
909. The Secretary of the Treasury shows that
on the 1st day of November, 1867 this amount
had been reduced to $2.491,604,450; but at the
same tirae his report exhibits an increase during
the past year of $35,625,102; for the debt on
the Lst day of November last is stated to have
been §2,527,129,552. It is estimuted by the
Secretary that the returns for the past month
will add to our liabilities the further sum of
$11,000,000—making a total increase during
thirteen months of $16 500,000.

In my message to Congress of December 4,
1863, it was suggested that a policy should be
devised, whicl, without being oppressive to the
people. would at once begin to effect a reduction
of the debt, and if persisted in discharge it fully
within a definite number of years. The Secre-
tary ot the Treasury forcibly recommends legis-
lation of this character, and justly urges that
the longer it is delerred the more difficult must
become 1ts accomplishment. We should follow
the wise precedents established in 1789 aud 1816,
and without further delay make provision for
the payment of our obligations at as early a
period as may be practicable The fruits of their
labor should he enjoyed by our citizens, rather
than used to build upand sustain moneyed mwon-
opelies in our own and other lands. Our foreign
debt is already computed by the Secretary of
the Treasury at $350,000,000; citizens of foreign
countries receive 1nterest upon a large portion
of our securities, and Awmerican tax-pavers are
made to contribute large sums for their support.
The idea that such a debt is to become perma-
nent should be at all times discarded, as in-
volving taxation too heavy to be borne and
payment once in every sixteen years at the
preseut rate of interest of an amount equal to
the original sum. This vast debt. if permitted
to hecome permanent and increasing, must event-
ually be gathered into the hands of & few, and
enable them to exert a dangerous and control-
ling power 1o the affairs of the Government. The
Lorrowers would become servants to the lenders
—the lenders the masters of the people. We
now pride ourselves upon having given {reedom
to four millions of the colored race; it will then
be our shame that forty million people, by their
own toleration of usurpation and profigacy,
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have suffered themselves to become enslaved,
and merely exchanged slave-owners for new task-
masters in the shape of bond-holders and tax-
gatherers. Besides, permanent debts pertain to
monarchical governments, and tending to mon-
opolies, perpetuities, and class legislation, are
totally irreconcilable with free institutions. In-
troduced into our republican system, they would
gradually but surely sap its foundations, event-
ually subvert our governmental fabric, and erect
upon its ruing a moneyed aristocracy. It isour
sacred duty to transmit unimpaired to our pos-
terity the blessings of liberty which were be-
queathed to us by the founders of the Republic,
and by our example teach those who are to fol-
low us carefully to avoid the dangers which
threaten a free and independent people.

Various plans have been proposed for the pay-
meut of the public debt. However they may
have varied as to the time and mode in which 1t
should be redeemed, there seems to be a general
concurrence as to the propriety and justnessof a
reduction in the present rate of interest. The
Secretary of the Treasury, in his report. recom-
mends five per cent.; Cougress, in a bill passed
prior to adjournment, on the 27th of July last,
agreed upon four and four and a half per cent.;
wihile by many three per cent. has been held to
be an amply sufficient return for the investment.
The general impression as to the exorbitancy of
the existing rate of interest has led to an inquiry
in the public mind respecting the consideration
which the Government has actnally received for
its bonds, and the conclusion is becoming preva-
lent that the amount which it obtained was in
real money three or four hundred per cent. less
than the obligations which it issued in return.
It cannot be denied that we are paying an ex-
travagant percentage for the use of the money
borrowed. which was paper currency, greatly
depreciated below the value of coin. Tins fact
is made apparent, when we consider that bond-
holders receive from the Treasury, upon each
dollar they own in Government securities, six
per cent. in gold. which is nearly or quite equal
to nine per cent. in currency; that the bonds are
then converted ianto capital for the national
banks, upon which those institutions issue their
circalation, bearing six per cent. interest; and
that they are exempt from taxation by the Gov-
ernment and the States, and thereby enhanced
two por cent. in the hands of the holders e
have thus.an aggregate of seventeen per cent.
which may be received upon each dollar by the
owners ol Government securities.

A system that produces such results is justly
regarded as favoring a few at the expense of the
wany. and hasled to the further inquiry, whether
our bondholders, in view of the large profits
which they have enjoyed, would themselves be
averse to a settlement of our indebtedness
upon a plan which would yield them a fair
remuneration. and at the same time be just to
the tax-pavers of the mation. Our national
credit should be sacredly observed; but in mak-
ing provision for our creditors we should not
forget what is due to the masses of the people.
1t may be assumed that the holders of our securi-
ties Liave already received upon their bonds a .
larger amount than their original investment,
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measured by a gold standard. Upon this state-
ment of facts it would seem but just and equita
ble that the six per cent. interest now paid by
the Government should be applied to the reduc-
tion of the principal in semi-annual installments,
which in sixteen years and eight months would
liquidate the entire national debt. Six per cent.
in gold would at present rates be equal to nine
per ceut. in currency, and equivalent to the pay-
ment of the debt one and a half time in a fraction
less than seventeen years, This, in connection
with all the other advantages derived from their
investment, would afford to the public creditors
a fair and liberal compensation for the use of
their eapital, and with this they should be =atis-
fied. The lessons of the past admonish the lender
that it is not well to be over anxious in exacting
from the borrower rigid compliance with the
letter of the bond.*

It provision be made for the payment of the
indebtedness of the Government in the manner
suggested, our nation will rapidly recover its
wonted prosperity. Its ioterests require that
some measure should be taken to release the
large amount of capital invested in the securities
of the Government. It is not now merely un-
productive, but in taxation annually consumes
$150,000,000, which would otherwise be used by
our enterpricing people in adding to the wealth
of the nation, Qur commerce, which at one time
successfully rivaled that of the great maritime
Powers, has rapidly diminished, and our indus-
trial interests are in a depressed and languishing
condition. The development of our inexhausti-
ble resources is checked, and the fertile fields of
the South are becoming waste for want of means
to till them. With the release of capital, new
life would be infused into the paralyzed ener-
gies of our people, and activity and vigor im-
parted to every branch of industry. Our people
need encouragement in their efforts to recover
from the effects of the rebellion and of injudicious
legislation; and it should be the aim of the Gov-
ernment to stimulate them by the prospectof an
early release from the Lurdens which impede
their prosperity. If we cannot take the burdens
from their shoulders, we shouid at least manifest
a willingaess to help to bear them.

In referring to the condition of the circulating
medium, I shall merely reiterate, substantially,
that portion of my last annual message which
relates to that subject.

The proportion which the currency of any
country should bear to the whole value of the
annual produce circulated by its means is a
question upon which political economists have
not agreed. Nor can it be controlled by legisla-
tion, but must be left to the irrevocable laws
which everywhere regulate commerce and trade.
The circulating medium will ever irresistibly flow
to those points where it is in greatest demand.
The law of demand and supply is as unerring as
that which regulates the tides of the ocean; and
indeed currency, like the tides, has its ebbs and
flows throughout the commercial world.

At the beginning of the rebellion the bank-
note circulation of the country amounted to not

* See resolutions of Senate and House of Represent-
atives thereon, pp. 391.
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much more than $200,000,000; now the cir-
culation of national bank notes and 1hose known
as “*legal-tenders” is nearly $700,000.000 ~ While
it is urged by some that this amount shounld be
increased, others contend that a decided re-
duction is absolutely essential to the best inter-
ests of the country. In view cof these diverse
opinions, it may be well to ascertain the real
value of our paper issues, when compared with
a metallic or convertible currency. Tor this
purpose let us inquire how much gold and silver
could be purchased by the $700,000.000 of paper
money now in circulation. Probably not more
than half the amount of the latter, showing that
when our paper currency is compared with gold
and silver its commercial value is compressed
into $350,000.000. This striking fact makes it
the obvious duty of the Government, as early as
may be consistent with the principles of sound
political economy, to take such measures as will
enable the holder of its notes and those of the
national banks to convert them, without loss,
into specie or its equivalent. A reduction of
our paper-circulating medium need not necessa-
rily follow. This, however, would depend upon
the law of demand and supply; though itshould
be borne in mind that by making legal-tender
and bank notes convertibleinto corn orits equiv-
alent, their present specie value in the hands of
their holders would be enhanced one hundred
per cent.

Legislation for the accomplishment of a result
so desirable is demanded by the highest public
considerations. The Constitntion contemplates
that the circulating medium of the country shall
be uniform in quality and value. At the time
of the formation of that instrument the country
bad just emerged from the war of the Revolu-
tion, and was suffering {rom the effects of a re-
dundant and worthless paper currency. The
sages of that jeriod were anxious to protect their
posterity from the evils which they themselves
had experienced. Ilence, in providing a circu-
lating medium, they conferred upon Congress
the power to coin money and regulate the value
thereof, at the same time prohibiting the States
from making anything but gold and silver a
tender in payment of debts,

The anomalous condition of our currency is in
striking contrast with that which was originally
designed. Our circulation now embraces. first,
notes of the national banks, which are made re-
cervable for all dues to the Government, excluding
imposts,and by all its creditors, excepticgin pay-
ment of interest upon its bonds and thesecurities
themselves ; second, legal-tender notes issued by
the United States, and which the law requires
shall be received as well in payment of all debts
between citizens as of all Government dues, ex-
cepting imposta; and, third, gold and silver coin.
By the operation of our presentsystem of finance,
however, the metallic currency, when collected,
is reserved only for one class of Government
creditors, who, Tlolding its bonds. semi-annually
receive their notes in coin from the natinnal
Treasury. There is no reason which will be ac-
cepted as satisfactory by the people why those
who defend us on the land and nrotect us on the
sea; the pensioner upon the gratitude of the na-
tion, bearing the scars and wounds received while
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in its service; the public servants in the various | pense incident ¢ svch sptablishments. and Jet all

Departments of the Government ; the farmer who | our precious metal be exporled in builion.

suppliex the soldiers of the army and the sailors
of the navy; the artisan who toilsin the nation’s
workshops, or the mechanics and laborers who
build ite edifices and construct its forts and ves-
sels of war, should, in payment of their just and
hard earned dues, receivedepreciated paper,while
another class of their conntrymen, no more de-
serving, are paid in coin of gold and silver.
Equal and exact justice requires that all the
creditors of the Government should be paid in a
eurrency possessing a uniform value. This can
only be accomplished by the restoration of the
currency to the standard established by the Con-
stitution; and by this mears we would remove
a discrimination which may, if it bas not already
done so, create a prejudice that may becowe deep-
rooted and wide-spread, and imperil the national
credit. :

The feasibility of making our currency cor-
respond with Lhe constitutional standard may be
seen by reference to a few facts derived irom
our commercial statistice,

The aggregate product of precious metals in

the United States from 1849 to 1867 amounted

to $1,174,000,000, while for the same period the
net exports of rpecie were $741,000,000. This
shows an excess of product over net exports of
$433,000,000. There are in tl.e Treacsury $103,-
407,955 in coin, in circulation in the States on
the Pacific coast about $10,000,000, and a few
millions in the national and other banks—in all
less than $160,000,000. Taking into considera-
tion the specie in the couatry prior to 1849
and that produced since 1867, and we have
more than $300,000.000 not accounted for by
exportation or by the returns of the Treasury,
and therefore most probably remaining in the
country. '

These are important facts, and show how com-
E]etely the inferior currency will supersede the

etter, forcing it from circulation among the
masses, and causing it to be exported as a mere
article of trade, 10 add to the money capital of
foreign lands. They show the necessity of re-
tiring our paper money, that the return of geld
and silver to the avenues of trade may be in-
vited, and a demand created which will canse
the retention at home of at least so much of the
productions of our rich and inexhaustible gold-
bearing fields as may be sufficient for purposes
of circulation. It is unreasonable to expect a
return to a sound carrency so long as the Gov-
ernment and banks, by continuing to issue irre-
deemable notes, fill the channels of circulation
with depreciated paper. Notwithstanding a
coinage by our miats, since 1849, of $374,000,-
000, the people are now sirangers to the currency
which was designed for their use and benefit,
and specimens of the precious metals bearing the
national device are seldom seen, except when
produced to gratify the interest excited by their
novelty, If depreciated paper is to be continued
ag the permanent currency of the country, and
all our coin is to become a mere article of traffic
and speculation, to the enbancewent in price of
all that is indispensable to the comfort of the
people, it would be wise economy to abolish our
mints, thus saving the nation the care and ex-

The
time has come, however, when the Government
and national banks should be required to take
the most efficient steps and make all necessary
arrangements for a resumption of specie pay-
ments, Let specie payments once be earnestly
inaugurated by the Government and banks, and
the value of the paper circulation would di-
rectly approximate a specie standard.

Specie payments having been resumed by the
Government and banks, all notes or bills of
paper issued by either of a less denomination
than twenty dollars should by law be excluded
from circulation, so that the people may have
the benefit and convenience of a gold and silver
currency which, in all their business transac-
tions, will be uniform in value at Lome and
abroad.

*Every man of property or industry, every
man who desires to preserve what he honestly
possessces, or to obtain what he can honestly
earn, has a direct interest in majntaining a safe
circolating medium—such a medium as shall be
real and substantial, not liable to vibrate with
opinions, not subject to be blown up or blown
down by the breath of speculation, but to be
made stable and secure. A disordered currency
is one of the greatest political evils. It under-
mines the virtues necessary for the support of
the social system, and encourages propensities
d structive of its happiness. It wars against
industry, frugality, and economy, and it fosters
the evil spiriisof extravagance and speculation.”
It has been asserted by one of our profound and
most gilted statesmen, that “of all the contri-
vances for cheating the laboring classes of man-
kind none has been more effectual than that
which deludes them with paper money. Thisis
the most effectual of inventions to fertilize the
rich man's fields by the sweal of the poor man’s
brow. Ordinary tyranny, oppression, excessive
taxation—these bear lightly on the happiness
of the mass of the community compared with a
frandulent currency and the robleries commit-
ted by depreciated paper. Our own history has
recorded for our instruction enough and more
than enough of the demoralizing tendency, the
injustice, and the intolerable oppression. on the
virtuous and well-disposed of a degraded paper
currency authorized by law or in any way coun-
tenanced by Government.” It isone of the
most successful devices. in times of peace or war,
of expansions or revulsions, to accomplish the
transfer of all the precious metals from the great
mass of the people into the hands of the few,
where they are hoarded in secret places or de-
posited under bolts and bars, while the peuple
are left to endure all theinconvenience, sacrifice,
and demoralization resulting from the use of de-
preciated and worthless paper. * o

During the fiscal year ending June 30, 1868,
six million six hundred and filty-five thousand
seven hundred acres of public land were dis-
posed of. *oox o

On the 30th of June, 1868, one hundred and
sixty-nine thousand six hundred and forty-three
names were borne on the pension rolls, and
during the year ending on that day the total
amount paid for pensions, including the expenses
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of disbursement, was $24,010 982, being $5,391 -
025 greater than that expended for like pur-
poses during the preceding year. . ¥ % %

Treaties with various Indian tribes have been
concluded, and will be submnitted to the Senate
for its constitutional action, | % * *

Tlie strength of our military force on the 30th
of September last was forty eight thousand men,
and it is computed that, by the 1st of January
next, this number will be decreased to forty-three
thousand. It is the opinion of the Secretary of
War that within the next year a considerable
diminution of the infantry force may be wade
without detriment to the interests of the country;
and in view of the great expense attending the
military peace establishment, and the absslute
_necessity of retrenchinent wherever it can be
applied, it is hoped that Congress will sanction
the reduction which his report recommends.
While in 1860 sixteen thousand three hundred
men cost the natien $16,472,000, the sum of
$65,682.000 is estimated as necessary for the
support of the army during the fiscal year end-
ing June 30, 1870. The estimates of the War
Department for the last two fiscal years were,
for 1867 $£33,814,461; and for 1868, $25,205,669.
The actual expenditures during the same periods
were, respectively, $95.224,415and $123,246 648,
The estimate submitted in December last for the
fiscal yearending June 30, 1869, was $77,124,707;
the expenditures for the first quarter, ending the
30th of September last, were $27,219,117, and
thie Secretary of the Treasury gives $66,0600,000
as the amount which will probably be required
during the remaining three quarters, if there
should be no reduction of the army—making
its aggrepate cost for the year cousiderably in
excess of $93,000,000. The difference between
the estimates and expenditures Jor the three
fiscal years which have been named is thus
shown to be $175,545,343 for this single branch
of the public service. ¥ % 0¥

The total number of vessels in the navy is two
hundred and six, mounting seventeen hundred
and forty-three guns. Eighty-one vessels of
every description are in use, armed with six
hundred and ninety-six guns. The number of
enlisted men in the service, including appren-
tices, Lias been reduced to eight thousand five
hundred. * * *

The ordinary postal revenue for the fiscal
year ending June 30, 1868, was $16,292,600, and
the total expenditures, embracing all the service
for which special appropriations have been made
by Congress, amounted to $22,730,592, showing
an excess of expenditures of $6,437,991. * * *%

Comprehensive national policy would seem to
sanction the acquisition and incorporation i to
our Federal Union of the several adjacent con-
tinental and insular communities as speedily as
it can be done peacefully, lawfully, and without
any violation of national justice, faith, or honor.
Toreign possession or control of those commu-
nities hayg hitherto hindered the growth and im-
paired theinfluenceof the United States. Chronic
revolution and anarchy there would be equally
injurious. Each one of them, when firmly es-
tablished as an independent republic, or when
incorporated into the United States, would be a
new source of strength and powsr. Conforming
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my administration to these principles, I have on
no occasion lent support or toleration to unlawful
expeditions set on foot upon the plea of repub-
lican propagandism or of national extension or
aggrandizement, The necessity, however, of
repressing such unlawflul movements clearly in-
dicates the duty which rests upon us of adapting
our legislative action to the new circumstances
of a decline of European monarchical power and
influence, and the increase of American repub-
lican ideas, interests, and sympathies.

It cannot be long before it will become neces-
sary for this Government to lend some effective
aid to the solution of the political and social
problems which are continually kept before the
world by the two republics of the Island of St.
Domingo, and which are now disclosing them-
selves more distinctly than heretofore in the
Island of Cuba. The subject is commended to
your consideration with all the more earnestness
because 1 am satisfied that the time has arrived
when even so direct a proceeding as a proposi-
tion for an annexation of the two republics of
the Island of St. Domingo would not only receive
the cousent of the people interested, but would
also give satisfaction to all other foreign nations.

I am aware that upon the question of further
extending our possessions it 1s apprehended by
some that our political system cannot success-
fully be applied to an area more extended than
our continent; but the conviction is rapidly
gaining ground in the American mind that, with
the increased facilities for intercommunication
between all portions of the earth, the principles
of free government, as embraced in our Consti-
tution, 1f faithfully maintained and carried out,
would prove of sufficient strength and breadth
to comprehend within their sphere and influence
the civilized nations of the world. = * % %

I renew the recommendation contained in my
communication to Congress dated the 18th July
last, a copy of which accompanies this message,
that the Judgment of the people should be taken
on the propriety of so amending the Iederal
Constitution that it shall provide—

First. For an election of President and Vice
President by a direct vote of the people, instead
of through the agency of electors, and making
them ineligible for re-election to a second term.

Second. For a distinet designation of the per-
son who shall discharge the duties of President
in the event of a vacancy in that office by the
death, resignation, or removal of both the Presi-
dent and Vice President.

Third. For the election of Senators of the
United States directly by the people of the sev-
eral States, instead of by the legislatures; and

Fourth. For thelimitation toa period of years
of the terms of federal judges.

Profoundly, impressed with the propriety of
making these important modifications in the Con-
stitution, I respectfully submit them for the early
and mature consideration of Congress. We should
as far as possibleremove all pretext for violations
of the organic law, by remedying such imperfec-
tions as time and experience may develop, ever
remembering that *the Constitution which at
any time exists, until changed by an explicit and
authentic act of the whole people, is sacredly
obligatory upon all.”
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In the performance of a duty imposed upon
me by the Counstitution, I have thus communi-
cated to Congress information of the state of the
Union, and recommended for their consideration
such measures as have seemed to me necessary
and expedient. If carried into effect. they will
hasten the accomplishment of the great and be-
neficent purposes for which the Constitution was
ordainad, and which it comprehensively states
were ‘‘to form a more perfect Union. establish
justice, insure domestic tranquiility, provide for
the ccmmon defense, promote the general wel-
fare, and secure the blessings of liberty to
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ourselves and our posterity.,” In Congress
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are vested all legislative powers, and upon
them devolves the responsibility as well for
framing unwise and excessive laws, as for ne-
glecting to devise and adopt measures absolutely
demanded by the wants of the country. Let us
earnestly hiope that before the expiration of our
respective terms of service, now rapidly drawing
to a close, an all-wize Providence will ro guide
our counsels as to strengthen and preserve the
Federal Union, inspire reverence for the Consti-
tution, restore prosperity and happiness to our
whole peopls, and promote "on earth peace,
good will toward men.””  ANDREW JoHKsSON.
Wasmingron, December 9, 1568.

XXXIX.

* POLITICAL VOTES IN THIRD SESSION OF FORTIETH CONGRESS.

CONDEMNATION OF PRESIDENT JOHNSON'S

PROPOSITION RESPECTING THE PAYMENT

OF THE PUBLIC DEBT.

Condemnatory Resolutions.

In SENATE.

1868, December 14—Mr, Willey submitted this
resolution, which was reported from the Com-
mittee on IFinance by Mr. Cattell, Ducember 16:

Resolved, That the Senate, properly cherishing
and upholding the good faith and honor of the
nation, do hereby utterly disapprove of and
condemn the sentiments and propositions con-
tained in so much of the late annual message of
the President of the Uniled States as reads as
follows: ’

“It may be assumed that the holders of our
securities have already received upon ‘their bonds
a larger amount than their original investment,
measared by a gold standard. Upon this state-
ment of facts, it would seem but just and equita-
ble that the six per cent. interest now paid by
the Government should be applied to the reduc-
tion of the principal in semi-annunal installments,
which in sixteen years and eight months would
liquidate the entire national debt. Six per cent.
"in gold would at present rates be equal to nine
per cent. in currency, and equivalent to the
payment of the debt one and a half times in a
fraction less than seventeen years. This,in con-
nection with all the other advantages derived
from their investment, would afford to the pub-
lic creditors a fair and liberal compensation for
the use of their capital, and with this they should
be satisfied. The lessons of the past admonish
the lender that it ‘s not well to be over-anxious
in exacting frons the borrower rigid compliance
with the letter of the boand.”

Mr. Hendricks moved this as a substitute:

That the Senate cordially endorse the senti-
ment in the President’s message, *that our
national credit should be sacredly observed,”
and declare that the public debt should be paid
as rapidly as practicable, exactly in accordance
with the terms of the contracts under which the
several loans were made, and where the obliga-
tions of the Government do not expressly state
upon their face, or the law under which they
were issued does not provide, that they shall be
paid in coin, they ought jn right and justice to
be paid in the lawiul money of the United
States,

Which was disagreed to—yeas 7, nays 44, as
follow :

Yeas—Messrs. Buckalew, Davis, Hendricks, McCreery,
Saulsbury, Viekers, Whyte—T7.

Nars—DMessrs. Abbott, Anthony, Cattell, Chandler,
Cole, Conkling, Corbett, Diron, Drake, Edmunds,
Ferry, Fessenden, Frelinghuysen, Grimes, Harris,
Henderson, Howard, Howe, Kellogg, Morgan, Morrill
of Maine, Morrill of Vermont, Nye, Osborn. Pool, Ram-
sey, Rice, Robertson, Ross,8awyer. 8herman, Spencer,
Stewart, Sumner, Thayer, Trambnil, Van Winkle,
Wade, Warner, Welch, Willey, Williams, Wilson,
Yates—44.

December 18—The resolution was adopted—
yeas 43, nays 6, as follow: .

Yras—Messrs, Abbott, Anthony, Cameron, Cattell,
Chandler, Cole, Conkling, Corbett, Cragin. Dixon, Ed-
munds, Ferry, Fessenden, Frelinghuysen, Grimes,
Harlan, Harris, Henderson, Howard, Howe, Kellogg,
Morgan, Morrill of Vermont, Nye, Osborn, Pomeroy,
Ramsey, Robertson, Ross, Sawyer, Sherman. Spencer,
Stewart, Sumner, Thayer, Van Winkle, Wade, Warner,
Willey, Williams, Wilson. Yates—d43.

Navs—Mevsrs. Dovis, McCreery, Patterson of Ten-
nessce, Saulsbury, Vickers, Whyte—b6. .
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Ix Housk.

1868, December 14.—Mr. Broomall moved that
the rules Le suspended, so as to enable him to
submit the following preamble and resolution:

Whereas the President of the United States,
in his annual message to the Fortieth Congress,
at its third session, says: **It may be assumed
that the holders of our securities bave already
received upon their bonds a larger amount than
their original investment, measured by a gold
standard. Upon this statement of facts it would
seem but just and equitable that the six per
cent. interest now paid by the Government
should be applied to the reduction of the princi-
pal in semi annual installments. which insixteen
years and eight months would liquidate the
entire national debt, Six per cent. in gold would
abt present rates be equal to nine per cent. in
currency, and equivalent to the payment of the
debt one and a half time in a fraction less than
seventeen years. This, in connection with ali
the otlier advantages derived from their invest-
ment, would afford to the public creditors a fair
and liberal compensation for the use of their cap-
ital, and with this they shouid be eatisfied.
The lessons of the past admonish the lender
that it is not well to be over anxious in ex-
acting from the borrower rigid compliance with
the letter of the bond;"” and whereas such sen-
timents, if permitted to go to the world withoat
immediate protest, may be understood to be the
sentiments of the people of the United States
and their Representatives in Congress: there-
fore,

Liesolved, That all forms and degreas of repu-
diation of vational indebtedness are odious to
the American people. Apd that under no cir-
cumstances wirl their Representatives consent to
offer the public creditor, as full compensation, a
less amount of money than that which the Gov-
ernment contracted to pay him.

The rules were suspended—yeas 135, nays 29.

A division of the question was called. the first
division to include the preamble and the first
sentence of the resolution. The previous ques-
tion was called and seconded, and the main
question ordered. Amotionto reconsiderthe vote
ordering the main question was tabled, yeas 134,
nays 37. The question recurring on the first
division of the question, a motion to table the
preamble was lost—yeas 37, nays 133.

The first division of the question—being the
preamble and the first sentence of the resolution
—was then agreed to, yeas 153, nays 6, not
voting 60, as follow:

Yeas—Messrs, Allison, Ames, Arnell, James M. Ash-
ley, Awxtell, Bailey, Baker, Baldwin, Banks, Barnum,
Beaman, Beatty, Benjamin, Benton, Bingham, Blair,
Boutwell, Bowen, Boyden, Boyer, Broomall, Buckley,
Roderick R. Batler, Callis, Cary, Chanler, Churchiil,
Reader W. Clarke, Sidney Clarke, Coburn, Cook, Corley,
Covode, Cullom, Dawes, Deweese, Dickey, Dixon, Don-
nelly, Driggs; Eckley, Edwards, Eggleston, Ela, Thomas
D.Eliot, Farnsworth,Ferriss,Ferry, Fields, French Gar-
field, Getz, Glossbrenner, Goss, Gove, Griswold, Haughey,
Hawkins, Higby, Hooper, Hopkins, Hotekkiss, Choster
D. Habbard, Richard D. Hubbard, Hulburd, Hunter, In-
gersoll, Jenckes, Alexander H, Jones, Judd, Jul'an, Kel-
ley, Kellog% Kelsey, Ketcham, Kitchen, Koontz, Lash,
George V. Lawrence, Wm. Lawrence, Linecoln, Loan,
Loughridge, Lynch, Mallory, Marvin,McCarthy,McKee,
Mercur, Miller, Moore, Moorhead, slorrell, Morrissey,
Mullins, Myers, Newsham, Notris, O’Neill, Orth, Paine,
Perham, Peters, Pettis, Phelps, Pike, Pile, Plants, Po-
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land, Polsley, Price, Prince, Pruyn, Randall, Raum,
Robertson, Lobinson, Schenck, Scofield, Hhanks, Sit-
greaves, Smith, Spalding, Starkweather, Stevens, Stew-
art, Stokes, Stover, Sypher, Taber. ‘Tafie, Taylor-
Thomas, Tift, irowkridge, Twichell, Upson, Van Aer,
nam, Burt Van Hern, Van W ck, Ward, Cadwalader
C. Washburn, Ellihu B. Washburne. Henry D. Wash-
burn, Wm. B. Washburn, Wellker, Whittemore, Wil-
liam Williams, James F. Wilson, John 1. Wilson,
Stephen I'. Wilson, Windom, Wood, Woodbridge, Wood-
ward—153.

Navs—Messrs. Adams, Archer, Grover, Thomas L.
Jones, Mrngen, Lawrence S. Trimble—o.

Ner Vorixe—Messrs. Anderson, Delos R. Ashley,
Barnes, Beck, Blackburn, Blaine, Boles, Bromwell,
Brooks, Buckland, Burr, Benjamin F. Butler, Cake,
Clift, Cobb, Cornell, Delano, Dockery, Dodge, Eldridge,
Fox, Golladay, Gravely. Haight, IIalsey, IHamilton,
Harding. Heaton, Hill, Holman, Asahel W. Hubhbard,
Humphrex, Johnson, Keir, Iinott, Laflin, Logan, Mar-
shall, Maynard, McCormick, McCullough, Neweomb,
Niblack, Nicholson, Nunn, Pierce, Pomeroy. Roots,
Ross, Sawyer, Selye, Shellabarger, Stone, Jolin Trimble,
Van Auken, Robert T. Van Horn, Van Trump, Vidal,
Thomas Williams, Young—C0.

The second division of the question—being
the remaining portion of the preamble and reso-
lution—was agreed to without a division.

Vote on Minority Representation..

Ixn House. .

1869, January 19—Pending a bill (IT. B, 1824)
to preserve the purity of elections in the several
Territories, Mr. Phelps moved this as an addi-
tional section :

*That the legislatures of the Territories here-
inbefore named shall, at their first sescion after
the passage of this act, provide by law for a re-
apportionment of the members of the several
legiclatures as nearly equal as may be w.mong
council and legislative districts, entitled each to
elect three members of council and three repre-
sentatives; and that the outlying districts, if
any, lo which it may be necessary that a less
number than three shall be apportioned, shall
be located in the least populous portions of said
Territories; and that at the next legislative
elections thereafter in said Territories every
qualified voter shall be entitled to three votes
for member of council, and three votes for mem-
ber of the house of representatives, with the privi-
lege of cumulating said votes upon any one or
two of the candidates for either house respect-
ively, it being the intent and meaning of this
act to secure an equitable and just repre=entation
to minorities in said Territories in all cases where
minority parties exceed in number two fifths of
the electoral body.”

Which was disagreed to—yeas 49, nays 1186,
as follow, (not voting, 57):

Yeas—Messrs. Anderson, Archer, Axtell, Baker, Barnes, -
Barnum, Beck. Benjamin, Boyden, Boyer, Roderick R.
Butler, Chanler, Cook, Deweese, Getz, Glossbrenner,
Golladay, Gove, Grover, Hawkins, Heaton, Holman,
Hotchkiss, Humphrey, Jenckes, Alexander H Jones,
Thomas L. Jones, Kerr, Knott, Lash, George V. Law-
rence, Mallory, Marshall, McCormick, McCullough, Mun-~
gen, Newsham, Nicholson, Phelps, Ross, Spalding, Stone,
Taber, Taffe, Von Trump, Ellihu B, Washburne, Stephen
F. Wilson, Woodward, Young—49.

Navs—Messrs. Allison, James M. Ashley, Bailey, Bald-
win, Banks, Beaman, Beatty, Benton, Blaine, Blair,
Boutwell, Bowen, Broomall, Buckland. Buckley, Callis,
Cary, Reader W. Clarke, Sidney Clarke, Clift, Cobb,
Coburn, Corley, Cornell,Covode, Cullom, Dawes, Dickey,
Dodge, Eggleston, Ela, Thomas D. Eliot, James T.
Elliott, Farnsworth, Ferriss, Fields, French. Goss,
Gravely, Harding, Haughey, Higby, Hill, Hopkins,
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Hunter, Ingersoll, Johnson, Judd, Julian, Kellogg, Kel-
sey, Kitchen, Koontz, William Lawrence, Lincoln,
Loughridge, Marvin, Maynard, MeCarthy, McKee,
Mercur, Miller, Moore, Moorhead, Muliins, Myers,
Newcomb, Niblack, Norris, O’'Neill, Orth, Paine, Per-
ham, Pettis, Pierce, Pike, Pile, Plants, Poland, Pols-
ley, Price. Prince, Randall, Raum, Robinson, Roots,
Sawyer, Schenek, Szofield, Shanks, Shellaharger, Sit-
reaves, Smith, Starkweather, Stevens, Stolces, Stover,
Thomas, 7'ft, John Trimble, Lawrence S. Trimble, Up-
son, Van Aernam, Van Auken, Burt Van Horn, Vidal,
Ward, Henry D. Washburn, William B. Washburn,
Welker, Whittemore, Thomas Williams, William Wil-
liams, James F. Wilson, John T. Wilson, Windom
—116.

Removal of Disabilities.

In SENATE.

1868, December 9—Pending the bill to relieve
from dizabilities Franklin J. Moses, of South
Carolina—

Mr. GARRETT DAVIS moved to add the words,
“and all other citizensof the State of South Caro-
lina.”

Which was disagreed to—yeas 9, nays 44, as
follow :~

Yeas—Messrs. Bayard, Davis, Diron, Doolittle, Ferrys
McCrecru, Norton, Patterson of Tennessee, Saulsbury—o.

Navs—DMexsry. Anthony, Cameron, Cattell, Chandler,
Cole, Coniling, Conness, Corbett, Cragin, Drake, Ed-
munds, Fessenden, Fowler, Frelinghuysen, Grimes,
Harlan, Harris, Howe, Kellogg, Morgan, Morrill of
Maine, Morrill of Vermont, Nyc, Osborn, Patterson of
New Hampshire, Pomeroy, Ramsey, Rice, Robertson,
Sherman, Spencer, Stewart, Sumner, Thayer, Tipton,
Trumbull, Van Winkle, Wade, Warner, Welch, Willey,.
Williams, Wilson, Yates—44.

[No geueral disability bill was passed at either
the third session of the Fortieth Congress or the
first session of the Forty-First.]

The Representation of Georgia.

Ix Housk.

1869, January 28—Mr. Paine, from the Com-
mittee on Reconstruction, reported the following
preamble and resolution:

Whereas it is provided by the reconstruction
act, passed March 2 1867, that until the people
of the lately rebellious States hall be by law
admitted to representation in Congress. any civil
government which may exist therein shall be
deermed provisional ouly, and that no persons
shall be eligible to office 1n such provisional gov-
ernments who are disquahified for office by the
fourteenth amendment of the Constitution of the
United States; and whereas it is reported that
the legislature of Georgia has expelled the col-
ored members thereof, and admitted to their
seats white men who received minorities of votes
at the polls, and that members of said legislature
who had been elected thereto by the votes of
colored men joined in such action, and that
twenty-seven disqualified white men hold seats
in said legislature in violation of the fourteenth
amendnent of the Constitution and of the recon-
struction acts of Congress; and whereas Senators
from Georgia have not yet been admitted to the
Serate of the United States: therefore,

Ziesolved, That the Committee on Reconstrne-
tion be ordered to inquire and report whether
any, and if any, what, further action ought to
be taken during the Fortieth Congress respecting
the representation of Georgia in this Ilouse.

:{Under the operation of the previous question,
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the resolution was agreed to—yeas 18, nays 34,
not voting 60.

The Navs were: Messrs. Archer, Baker, Barnes, Beck,
Boyer, Brooks, Burr, Cary, Chanler, For. Getz, Golladuy,
Grover, Haight, Hotchkiss, Humphrey, Thomas L. Jones,
Kerr, I'nott, Marshall, Niblack, Phelps, Pruyn, Randall,
Ross. Sitgreaves, Spalding, Stone, Taber, Tift, Van Auken,
Wood, Woodward, Young—34.

The preamble was then agreed to—yeas 135,
nays 34, not voting 53.

The Navs were: Messrs. Archer, Barnes, Beck, Boyer,
Brooks, Burr, Chanler, Fox, Getz, Glossbrenner, Golladay,
Grover, Haight, Hotchkiss, Richard D. Hubbard, Hum-
phrey, Thomas L. Jones, Kerr, Knott, Marshall, Niblack,
Phelps, Pruyn, Randall, Robinson, Ross, Sitgreoves, Stone,
Taber, Tift, Van Auken, Wood, Woodward, Young—3i.

The Committee made no report,

Counting the Electoral Vote.

Ix Sexare.

1869, February 6—Mr. Edmunds submitted
this concurrent resolution :

Whereas the question whether the State of
Georgia has become and is entitled to repre-
sentalion in the two houses of Congress is now
pending and undetermined ; and whereas by the
joint resolution of Congress passed July 20,
1868, entitled ** A resolution excluding from the
electoral college votes of States lately in rebel-
lion which shall not have been reorganized,” it
was provided that no electoral votes from any
of the States lately in rebellion should be re-
ceived or counted for President or Vice President
of the United States until, among other things,
such State shouald have become entitled to repre-
sentation in Congress, pursuant to acts of Con-
gress in that behalf: therefore,

Resolved by the Senate, (the House of Repre-
sentatives concurring ) That on the assembling
of the two houses on the second Wednesday of
February, 1869, for the counting of the electoral
votes for President and Vice President, as pro-
vided by law and the joint rules, if the counting
or omitting to count the electoral votes, if any,
which may be presented, as of the State of Geor-
gia, shall not essentially change the result, in
that case they shall be reported by the President
of the Senate in the following manner: ** Were
the votes presented as of the State of Georgia to
be counted, the result would be for —_
for President of the United States, votes;
if not counted, for ——, for I'resident of
the United States, votes; but in either
case is elected President of the United
States; and in the same manner for Vice Presi-
dent.

February 8—It was adopted—yeas 34, nays
11, as follow:

Yeas—Messrs, Abbott, Anthony, Cameron, Cattell,
Cole, Conkling, Corbety, Cragin, Drake, Edmunds,
Frelinghuysen, Howard, McDonald, Morgan, Morrill
of Maine, Morrill of Vermont, Morton, Nye, Pool, Rum-
rey, Rice, Robertson, Ross, Sherman, Stewart. Sumner,
Thayer, Tipton, Warner, Welch, Willey, Williams,
Wilson, Yates—34.

Navs—Mexsrs. Buckalew, Davis, Fowler, Hendricks,
McCreery, Norton, Patterson of Tennessee, Saulsbury,
Trumball, Vickers, Whyte—11.

. Ix House,

February 8—The rules were ruspended—yeas
97, nays 18, not voting 107—so as to enable the
House to take up thisresolution. The vote was
as follows: .
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Yeas—DMessrs, Allison, Ames, Banks, Beaman, Beatty,
Benjamin, Benton, Blaine, Blair, Boles, Bowen, Broom-
all, Buckland, Benjamin F. Butler, Roderiek R. Butler,
Churchill, CLift, Cobb, Coburn, Corley, Cullom, Dawes,
Delano, Deweese, Dickey, Dixon, Dodge, Eckley, Ela,
Ferriss, Ferry, Garfield, Halsey, Harding, Heaton,
Highy, Hill, Hooper, Hopking, Chester D, Hubbard,
Hulburd, Jenekes, Julian, Kelley, Keliogg, Kelsey,
Koontz, Laflin, W.liam Lawrence, Loan, Loecun,
Loughridze, Marvin, Maynard, McCarthy, McKee,
Miller. Moore, Mcorhead, Mullins. Norris, Paine, Per-
ham, Peters, Pierce, Pile, Plants, Price, Prince, Raum,
Roots,Sawyer Schenck.Scofield. Shanks.Shellabarger,
Starkweather,8tevens, Stewart. Stokes, Stover,Sypher,
Taylor, Thomas, Trowbridge. Twichell, Upson. Robert
T. Van Horn, Vidal, Henry D. Washburn, William B.
Washburn. Welker, Whittemore, William Williams,
James F. Wiison, John T. Wilson, Windom—=97.

Navs—Mes=srs. Baker, Boyden, Boyer, Farnsworth,
Getz, Holman, Hotehkiss, Johnson, Thomas L. Jones,
Niblack, Phelps, Randall, Ross, Taber, Van Auken, Van
Trump, Wovdward, Young—13,

The resolution was then taken up, and con-
curred in.

PROCEEDINGS UNDER THIS RESOLUTION.

On Wednesday, February 10, the two houses
met in the Hall of the House for the purpose of
opening and counting the votes for President
and Vice President.

The President of the Senate then proceeded to
open the certificates of the electors of the several
States, authorized to be represented in the elec-
toral college * for President and Vice President.
Upon the certificate of the electors of Louisiana
being read—

Mr. Mullins objected to the counting of the
vote of Louisiana, upon the ground that no valid
election of electors had been held 1n said State.

The SENATE withdrew, and voted

That the votes of the electors of the State of
Louisiana be counted—yeas 51, nays 7, as fol-
low:

Yeas—DMessrs. Abbott, Anthony, Buckalew, Cameron,
Cattell, Cole. Conkling, Conness. Corbett, Cragin, Davis,
Dixzon. Doolittle, Drake, Edmunds, Ferry, Fessenden,
Fowler, Frelinghuysen, Grimes, Harlan, Harris, Hen-
dricks, Howe, Kellogg. McCreery, McDonald, Morgan,
Morrill of Vermont. Usborn, Patter~on of New Hamp-
shire, Pattersonof Tenncssee, Pool, Ramsey, Rice, Ross,
Saulsbury. Sawyer, Sherman, Spencer, Sprague, Stewart,
Tipton, Trumbull, Van Winkle, Vickers, Warner, Whyte,
Wiiley, Williams, Yates—51.

Nays-—Messrs. Chundler, Howard, Nye, Robertson,
Sumner, Thayer, Wilson—7.

The Ilousk voted to count the vote of Louisi-
ana—yeas 137 nays 63, not voting 22, as follow:

Yeas—Messrs, Allison, Ames, Axtell, Baker, Barnes,
Baraum, Beaman, Beatty, Beck, Benjamin, Bingham,
Blaine, Blair, Boyden, Boyer, Bromwell, Brooks, Brooin-
all, Buckland, Burr, Roderick R. Batler, Cary, Chanler,
Churehill, Coburn, Cullom, Delano, Deweese, Dickey,
Dixon, Dockery, Dodge, Egﬁleston, Eidridne, Farns-
worth, Ferrigs, Ferry, Garfield, Getz, Glosshrenner, Gol-
laday, Gove, Gravely, Grover, Haight, Halsey, Hawiins,
Heaton, Highy, Hill, Holman, Hooper, Hopkins, Hotch-
kiss, Arahel W. Hubbard, Humphrey, Ingersoll, Jenckes,
Johnson, Alexander H.Junex, Thomas L. Jones, Judd,
Kelley, Kellogg, Kerr, Ketcham, Kitchen, Knott,
Koontz, Laflin, Lash. George V. Lawrence, William
Lawrence, Lincoln, Logan, Loughridge, Mallory, Mar-
shail, Marvin, McCarthy, McCormick, McCullough, Miller,
Moore, Moorhead, Mungen, Newecomb, Niblack, Nichol-
son, Norriv, Nunn, Peters, Phelps, Pike, Pile, Plants,
Poland, Polsley, Price, Pruyn, Randall. Raum, Robert-
son, Ross, Sawyer, Schenck, Scofield, Selye, Shellabar-
ger, Sitgreaves, Smith, Spalding, Stark weather, Stewart,
Stoles, Stone, Taber, Tatfe, Taylor, Thowmas, Tift, John
Trimble, Trowbridge, Twichell, Van Auken, Burt Van
Horn, Van Trump, Ellihu B. Washburne, Wiiliam B.
Washburn, Welker, James F. Wilson, John T. Wilison,
Windom, Wood, Woodbridge, Woodward, Young—137.

Nays—DMessrs. Delos R. Ashley, James M. Ashley,

* For law governing this point. see Political Manual
for 1868, p. 114, or Hand Book of Politics for 1858, p. 397.
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Banlks. Benton, Blackburn, Boles, Bontwell, Bowen,
Buekley, Benjamin F, Butler, Cake, Callis, Reader W,
Clarke, Sidney Clarke, Clift, Cobb, Corley, Covode,
Dawes, Donnelly, Driggs, Eckler, Edwards, Ila,
Thomas D. Lliot, James T. El'iott. Fields, French,
Hamilton, Harding, Haughey. Chester D). Hubbard,
Hulburd, Huanter. Julian, Kelsey, Loan, Maynard, Mes
Kee, Morrell, Muliing, Newsham, O’Neill, Orth, Paine,
Perham, Pettix, Picrce, Prince, Roots, Shanks, Stevens,
Stover, Upson, Van Aernam, R. T. Van Horn, Van
Wyelk, Vidal, Ward, Henry D, Washburn, Whittemore,
Thomas Williams, Willilam Williams—(3.

The SENATE returned, and the vote of Lou.
isinna was then counted.

The certificates of all the States except Georgia
having been read, and that of Georgia having
been read,

Mr. Benjamin F. Butler submitted the follow-
ing objection to counting the vote of Georgia:

First. 1 object, under the joint rule, that the
vote of the State of Georgia for President and
Vice President ought not to be counted, and
object to the counting thereof because, among
other things, the vote of the electors in the elec-
toral college was not given oun the first Wednes-
day of December, as required by law, and no
excuse or justification for the omission of such
legal duty is set forth in the certificate of the
action of the electors.

Second. Because, at the date of the election
of said electors, the State of Georgia had not
been admitted to representation as a State in
Congress since the rebellion of her people, or
become entitled thereto.

Third. That at eaid date said State of Georgia
had not fulfilled, in due form, all the require-
ments of the Constitution and laws of the United
States known as the “reconstruction acts,” 8o as
to entitle said State of Georgia to be represented
as a State in the Union in the electoral vote of
the several States in the choice of President and
Vice-President. :

Fourth. That the election pretended to have
been held in the State of Georgia, on the first
Tuesday of November last past, was not a free,
just equal, and fair election, but the people of
the State were deprived of their just rights
therein by force and fraund.

The SENATE withdrew ; and voted
, That,under thespecial order of the two Ilouses
respecting the electoral votes from the State of
Georgia. the objections made to the counting of
the electors for the State of Georgia are not in
order—yeas 31, nays 26, as follow :

.Yeas—Messrs., Abbott, Anthony, Buckalew, Cattell,
Conness, Corbett, Cragin, Davis, Divon, Dooliftle, Ed-
munds, Fowler, Frelinghuysen, Grimes, Hendricks,
Kellogg, McCreery, Morrill of Maine, Morrill of Ver-
mont, Morton, Patterson of New Hampshire, Puatierson
of Tennessee, Ross, Saulsbury, Sawyer, Sherman,
Sprague, Stewart, Tipton, Vickers, Whyte, Williams—31.

Navs—Messra. Cameron, Chandler, Cole, Conkling,
Drake, Ferry, Fessenden, Harlan, Harris, Howe, Mc-
Donald, Morgan, Nye, Pool, Ramsey, Rice, Robertson,
Spencer, Sumner, Thayer, Trumbull, Van Winkle,
Wade, Warner, Willey, Yates—26.

Mr. Howard offered this resolation :

Resolved, That the electoral vote of Georgia
ought not to be counted.

Which, being entertained as in order, was
disagreed to—yeas 23, nays 3%, as follow:

Yeas—Messrs. Abbott, Cameron, Chandler, Cole,
Conkling, Drake, Harlan, Hurris. Howard. Howe, Kel-
logg. McDonald, Nye, Osborn, Ramsey, Rice, Robert-
son, Sawyer, Spencer, Stewart, Sumner, Thayer, Wade,
Wilson, Yates—25, .

Navs—DBuckalew, Conness, Corbett, Cragin, Daws,
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Dizon, Doolittle, Edmunds, Ferry, Fessenden, Fowler,
Frelinghuysen, Grimes, Hendricks, McCreery, Morgan,
Morrill of Maine, Morrill of Vermont, Morton, Pat-
terson of New Iiampshire, Patierson of ‘Tennessee,
Pool, Ross, Saulsbury, Sherman, Sprague, Tipton,
Trambu'l, Van Winkie, Vickers, Warner, W hyte, Willey,
Williams—34.

The House voted on the question, Shall the
vote of Georgia be counted? Yeas 41, nays 150,
(not votivg 31,) as follow:

Yeas—DMessrs Axtell, Baker., Barnes, Barnum. Beck,
Boyer, Brooks, Burr, Cary, Chanler, Eldridge, Farns-
worth, Getz. Glossbrenner, Golladay, Grover, Haight,
Hawkins, Holman, Hotchkiss. Humphrey, Johnson. T. L.
Jones. Kerr, IXnott. Marshall. McCormick, Mungen. Nichol-
son, Phelps, Pruyn, Randall. Russ. Sitgreaves, Taber, Tift,
Van Auken, Van Trump, Wood, Woodwnard, Young—41.

Navs—Messrs, Allison, D. R. Ashley, J. M. Ashley, Bald-
win, Banks, Beaman, Beatty, Benjamin, Benton, Bing-
ham, Blaine, Blair, Boles, Boutwell. Bowen, Boyden,
Bromwell, Broomall, Buckland, Buekley, Benj. F. But-
ler, Roderick R. Butler, Cake, Callis, Churchill, Reader
W. Clarke. Sidney Clarke, Clift, Cohb, Cohurn, Corley,
Covode., Cullom, Dawes, Deweese, Dickey, Dixon,
Dodge, Donnelly, Drig§ﬂ, Eckley. Edwards, Eggleston,
Fla, Thomas D. Lliot, James T. Elliott, Ferriss, Ferry,
Tields, French, Garfield, Goss, Gove, Gravely, Halscy,
Hamilton, Harding. Haughey, Heaton, Higby, Hill,
Hooper. Hopkins, Chester D. Hubbard, Ifulburd, Hun-
ter, Ingersoll, Jenckes, Alexander H. Jones, Judd,
Julian, Kelley, Kellogg, Kelsey, Ketcham, Kitchen,
Koontz, Laflin, Lash, George V. Lawrence, W:lliam
Lawrence, Lincoln, Loan. Logan. Loughridge, Mallory,
Marvin, Maynard, McCarthy, McKee, Miller, Moore,
Moorhead. Morrell. Mullyig, Newcomb, Newsham, Nor-
ris, O’ Neill, Orth, Paina, Perham, Peters. Pettis, Pierce,
Pike, Pile, Plants, Poland, Polsley, Price, Prince,
Raum, Robertson, Roots, S8awyer, Schenck, Scofield,
Selye. Shanks, Shellabarger, Starkweather, Stevens,
Stewart, S:okes, 8tover, Sypher, Taffe, Tayinr, Thomas,
Trimhle, Trowbridge, Twichell, Up=on, Van Aernam,
Burt Van Horn, Robert T. Van Horn, Van Wyek, Vidal,
Ward, Ellihn B. Washburne, Henry D. Warhburn,
Williamn B. Washburn, Welker, Whittemore, Thomas
Williams, James F. Wilson, John T. Wilson, Stephen
¥. Wilson, Windom—150.

The SENATE returned, and the vote of Georgia
was couuted in the manuer provided by the
concurrent resolution, and Ulysses 8. Grant was
declared duly elected President, and Schuyler
Collfax Vice-President of the United States for
four years, commencing on the 4th day of March,
1869.

For the Further Security of Equal Rights in the
District of Columbia.

1869, February 11—The Seunate passed the

following bill without division:
Forriera Coxaress, THIRD SEssioxN,

Be it enacted, &ec., That the word * white,”
wherever it occurs in the laws relating to the
District of Columbia, or in the charter or ordi
nances of the cities of Washington or George-
town, and operates as a limitation on the right
of any elector of such Disirict. or of either of
the cities, to hold anv office, or to be selected and
to serve as a juror, be, and the same is hereby,
repealed ; and it shall be unlawful for any per
son or officer to enforce or attempt to enforce
gaid limitation after the passage of this act.

Iz Housk. ’

March 2—1It passed, without a cail of the yeas
and nays.

March 3—It was presented to the President
(Johnson), and * pocketed.”

Forry-Firsr CoxvarEss, First SEssION.

March 8—The SENATE passed the same bill,
without a division. ’
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March 16—The ITouse passed it——yzas 111,
nays 46, (not voting 39.) as follow:

Yeas—Messrs. Ambler, Armstrong, Arnell, Asper
Bailcy. Banks, Beaman, Beaity, Benjamin, Bentom
Bingham, Blair, Boles, Boyd, Buttfinton, Burdett, Ben-
jam n F Butler. Roderick R. Butler, Ces<na Churehill,
Clarke, Amasa Cobb, Clinton L. Cobb, Conzer. Cullom,
Davis, Dawes, Deweese, Dockery, Donley, Duval, Dyer,
Ela, Ferriss, Ferry, Finkelnburg, Fisher, Fitch, Gar-
field. Gilfillan, Hale, Heaton, Hoar, Hoover, Hopkins,
Hotchkiss, Incersoll, Jenckes, Alexander M. Jones,
Judd. Julian, Kelley, Kelsey. Ketcham Knapp, Laflin,
La<h, Lawrence, Loughridge, Mavnard. MecCarthy,
MeCrary. MeGrew. Mercur, Lliakim H, Moore, Jesze H.
Moore, Williwm Moore, Marrell. Morrill, Negley, O'Neill.
Osth, Packard, Paine, Palmer, Peters, Phelps. Poland,
Pomeroy, Prosser, Roots, Sanford. Sargent, Sawyer,
Schenek, Scofield, Shanks, John A. Smith, William J.
Smith. William Smyth, Stevenson, Stokes, Stoughton,
Strickland, Tatte, Tanner, Tillman Townsend, Twich-
ell. Tyner, Upson, Van Ilorn, Cadwalader C. Washbuarn,
William B. Washburn, Welker. Wheeler. Whittemore,
Wilkinson, Willard, Williams, Winans—111.

Nays—DMessrs, Archer, Artell, Beck. Bigys, Bird, Brooks,
Burr, Clkin, Crebs, Dickinson, Eldridge, Getz, Golladay,
Haight, Haldeman, Hamill, Holman, Johnson, Thomas L.
Jones, Knott, Marshall, Maxham, MeCormick, McNeely,
Moffet. Morgan. Mxnagen, Niblark, Potter, Reading, Reeves,
Rice, Sloeum, Joseph 8. Smith, Stone. Strader, Swann,
Sweenen. Trimble, Van Auken. Van Trump, Wells, Eugenc
M. Wilson, Winchester, Witcher, Wood—46.

The bill was approved by President Grant,

‘March 18, 1869.

BILL TO STRENGTHEN THE PUBLIC CREDIT.

Fortieth Congress.
Ix Housk.
1869, February 24—This bill passed :

AN Acr to strengthen the public credit, and re-
lating to contracts for the payment of coin.
Be it enacted, &c., That in order to remove

auy doubt as to the purpose of the Government

to discharge all just obligations to the public
cred.tors, and to settle contlicting questions and
interpretations of the laws by virtue of which
such obligations have been contracted, it is
hereby provided and declared, that the faith of
the United States is solemnly pledged to. the
payment in coin, or its equivalent, of all the
1nterest-bearing obligations of the United Stater,
except in cases where the law authorizing the
issue of any such obligation has expressly pro-
vided that the same may be paid in lawful
money or other currency thau gold and siiver:

Provided, however, That before any of said in-

terest-bearing obligations not already due ehall

mature, or be paid before maturity, the obliga-
tions not bearing interest, known as United

States notes. shail be made convertiule into coin

at the option of the holder.

“Ec 2. That any contract hereafter made spe-
cifisally payable in coin, and the consideration
of which may be a loan of coin, or a sale of pro
perty, or the resdering of labor or service of
any kind, the price of which, as carried into th.e
contract, may have been adjusted on the basis
of the coin value thereof at the time of such sale
or the rendering of such service or labor, shail
be legal and valid, and may be enforced accord-
jng to its terms; and on the trial of a suit
brought for the enforcement of any such con-
tract, proof of the real consideration may be
given.

Yeas 121, nays 60, (not voting 41,) as follow:

YEeas—Messrs. Allison, Ames, Anderson, Arnell, Delos
R. Ashley, James M. Ashley, Axtell, Baldwin, Banks,
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Barnuin,Beaman, Benjamin. Benton, Blackburn, Blaine,
Blair, Boyden, Boyer, Brooks. Broomall, Buckley, Callis,
Chanler, Churchill, Reader W. Clarke, Sidney Clarke,
Clift. Corley, Cornell, Cullom. Dawes, Delano, Dixon,
Dodge, Driggs. Eckley, Thomas D. Eliut, James T. El-
liott, Ferriss, Ferry, Fields, Garfield, Gets, Glossbrenner,
Gove, Gri- wold, Hualsey, Harding, Heaton. Highy, Hill,
Hooper, Hotrhkiss. Chester D. Hubbard, Richard D.
Hubbard. Hulburd. Jenckes, Alexander H. Jones, Judd,
Julian, Kellorg, Kelsey, Ketecham, Kitcher, Koontz,
Laflin, Lash,George V. Lawrence Lynch, Marvin, May-
nard, McKKee, Mercur, Miller, Moore, Moorhead, Mor-
rell, Mulling, Myers, Newcomb, Newsham, Norris,
O’Neill, Paine, Perhiam, Peters, Pettis, Phelps, Plants,
Poland, Pomeroy, Price, Ranm, Robertson, Robinson,
Roots Sawyer, Schenck, Scofield, Shellabarger, Smith,
Spalding, starsweather, Stewart, Stover, Taber, Taylor,
Trowbridze, Twizhell, Upson, Van Aernam, Burt Van
Horn, Robert T. Van Horn, Ward, Cadwalader C. Wash-
burn, William B, Washburn, Weliser, Whittemore,
Thomas Williams, James F. Wilson, Windom—121.

Navs—DMessrs. Areher, Baker, Beatty, Beck, Bowen,
Bromwell, Burr. Benjamin F. Batler. Roderick R. But-
ler, Cake, Cobb, Coburn, Cook, Covode. Deweese, Don-
nelly, Bggleston, Ela. Eldridye Farnsworth, For, French,
Golladay, Goss Grover, Haight. Hawkins. Hotman, Hop-
kins, Humphre:r, Hunter, Ingersoll, Johnson, Thomas L.
Jones, Kelley. Kerr. Knott. William Lawrence, Lough-
ridge, Marsaall, McCormick, Mungen, Niblack, Nunn,
Orth, Pike. Ross Shanks, Stevens. Stokes, Stone, Taffe,
Thomas, Tift, Van Trump. lHenry D. Washburn, William
Williamsg, John T. Wilson, Wood, Young—60.

Pending the passage,

Mr. Niblack moved to strike out the first sec-
tion, which was lost—yeas 54, nays 130, (not
voting 38.) as follow : g

Yeag—Messra, Archer, Baker, Barnes, Beatty, Beck,
Bowen, Burr, Roderick R. Butler, Cobb, Coburn, De-
weese, Donnelly, Eggleston, Ela. Eldridge, Farnsworth,
Fox, Getz Golladan, Goss, Gravely, Grover, Haight,
Hawlkins, Holman. Hopking, Zumphren, llunter, Inger-
soll, Johnson, Thomns L. Jones. Kerr, Knott. Loan, Mar-
shall, McCormick, Mungen, Niblack, Orth, Pike, Pruyn,
Ross. Shanks, Stevens, Stokes. Stone, Tatie. Tift, Van
Auken. Van Trump, Henry D. Washburn, John I, Wil-
son, Hood, Young—5s4.

Navs—>Messrs. Allison, Ames, Anderson, Arnell, Delos
R. Ashley, James M. Ashley, Axtell, Baldwin, Banks,
Barnun, Leaman, Benjamin, Benton, Bingham, Black-
buru, Blaine, Dlair, Boutwell, Beyden. Bover, Bromwell,
Brooks, Lroomall, Buckley, Cake, Chanler, Chnrehill,
Reader W, Clariie. Sidney Clarke, Clift, Corley, Cornell,
Covoide, Cullin, Delano, Dickey, Dixon, Dockery,
Dod=e, 1).iz8, Eckley, Thomas D. Lliot, James I\
Elliott, Ferri-g, Ferry, Fields, Glossbrenner, Gove, Gris-
wold, lialsey, Hurding, Heaton, Hizby, Hiil, ooper,
Hotehkiss, Chester D, Hubbard, Richard D. Hubbard,
Hulburd. Jenckes, Alexander H. Jones, Judd, Julian,
Kelley. Kellogg, Kelsey, Ketecham, Kitehen, Koonts,
Laflin, Lash. George V. Lawrence, William Lawrence,
Logun, Lynch, Mallory, Marvin, Maynard, Mc¢Kee. Mer-
cur, Miller. Maore, Moorhead, Mullins, Myers, News-
ham, Norris, (’Neill, Paine, Perham, Peters, Pettis,
Phelps. Pierce, Pile, Plants, Poland, Pomeroy, Price,
Prinre, Raum, Robertson, Roots, Sawyer, Schenck,
Scoiield, Shellabarger, Smith, Spalding, Starkweather,
Stewart,Stover, Taber, Tavlor, Thomas, Trimble, Trow-
bridge, Twicliell, Gpson, Van Aernam, Burt Van Horn,
Ward, Cadwalader C. Washburn, William B. Washburn,
Welker, Whittemore, Thomas Williams, William Wil-
liams, James F. Wilson, Windom—130.

Mr Allison moved to strike out the second sec-
tion. which was lost—yeas 72, nays 100, (not vot-
ing 60,) as follow:

Yras—Messrs. Allison, Baker, Beatty, Beck, Benton,
Bowen, Dromwell, Benjamin F. Butler, Cake, Clift,
Cobh, Coburn, Cook, Cornell, Cullom Deweese, Dickey,
Donnelly, Eekley, Ela, Eldridge, Farnsworth, Ferriss,
Ferry, Fozx, Golladay, Goss, Gravely, Hawkins, Holman,
Hooper. Hopkins, Hunter, Ingersoll, Kelley, i{elsey,
Knott, Koontz. William Lawrcnee, Loan, Loughridge,
Lynch, Maynard, Miller, Moore. Morrell, Mullins,
Mungen, Myers, Niblack, Nunn, O’Neill. Orth, Peters,
Robertson. Ross, SBawyer, Shanks, Shellaharger, Smith,
Stevens, Stokes, Taffe, Thomas, 7%t, Upson, Van
Trump, Henry D, Washburn, Thomas Williams, Wil
liam Willixms, John T. Wilson, Young—72.

Navs—Messra. Ames, Anderson, Archer. Arnell, Delos
R. Ashley, James M. Ashley, Axtell, Baldwin, Banks,
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Barnes, Barnum, Beaman, Benjamin, Blackburn, Blair,
Boyden, Bover, Brooks, Broomall, Bucklvy. Roder-
ick R. Butler, Callis, Chanler, Churchill, Reader W.
Clarke, Corley, Covode, Dawes. Delano, Dixon, Dodge,
Drigygs, Edwards. Thomas D. Eliot, James I, Elliott,
Fields, Gefz, Glosshrenner, Gove, Griswold, Grover,
Haight. Halsey, Harding, Heaton, Hotehkiss, Chester D,
Hubbard, Richard D. {fubbard. Iulhurd, Jenckes, Jokn-
son, Alexander H. Jones, Thomas L. Jones, Judd, Julian,
Kerr, Ketcham, Kitchen, Laflin, Lash, George V. Law-
rence, Mallory, Marvin, MeCormick, MeKKee, Mereur,
Moorhead, Newsham, Norris, Paine, Perham, Phelps,
Pierce, Pike. Plants, Poland, Pomeroy, Price, Pruyn,
Raum, Schenck, Scofield, Spalding, S'arkweather,
Stewart, Stone, Stover, Taber, Taylor, Trowbridge,
Twichell. Van Aernam, Ven Auken, Burt Van Horn,
Hamilton, Ward., William B. Washburn, Welker,
Whittemore, James F. Wilson, Wood—100.

Ix SENATE.

February 26—The bill was reported back
from the Committee on Finance, amended so
as to read as tollows:

Ax Acrt relating to the public debt.

Be it enacted, d&c., That 1n order to remove
any doubt as to the purpose of the Government
to discharge all just obligations to the public
creditors, and to settle confliciing questions and
interpretations of the laws by virtue of which
such obligations have been contracted, it is here-
bv proviﬁed and declared, that the faith of the
United States is solemnly pledged to the pay-
ment in coin, or its equivalent, of all the obli-
gaions of the United States, except in cases
where the law authorizing the issue of any such
obligation hias expressly provided that the same
may be paid in lawiul money or other currency
than gold and silver.

Sec. 2. That any contract hereafter made
specifically payable in coin, and the considera-
tion of which may be a loan of coin, or asale
of property, or the rendering of labor or ser-
vice of any kind, the price of which, as carried
into the contract, may have been adjusted on
the basis of the coin value thercof av the time
of such sale or the rendering of such service or
labor, shall be legal and valid, and may be
enforced according to its terins.

February 27— Mvr. Henderson moved to amend
the first clause of the secoud section by making
it read as follow :

That any contract hereafter made specifically
payable in coin shall be legal and valid, and*may
be enforced according to its terms.

Which was not agreed to—yeas 10, nays 35,
as follow:

Yeas—Messrs, Cole, Conkling, Corbett. Dixon, Fes-
ierlllden, Henderson, Pomeroy, Ross, Stewart, Trum-

ull—10.

Navg—Messrs. Abbott, Anthony, Cameron. Cattell,
Chandler, Conness, CUragin, Davis. Doolittle. Drake, Ed-
munds. Ferry, Frelinghuy=en, Hariun. Howe, Kellogg,
McCreery, McDonald, Morgan, Morrill of Vermont,
Morton, Nye, Ushorn, Patterson of New [lampshire,
Ramsey, Rice, Sawyer. Sherman. Sainn-r, Thayer,
Wade, Welch, Willey, Williams, Wilson—35.

Mr. Bayard moved to strike out the second
section, which was not agreed to—yeas 7, nays
36, as follow :

YEeiss—DMessrs. Chandler, Cole, Davis, Doolittle, Fow-
ler, Howe. Wade—7.

Navs—Messrs. Abbott, Anthony, Cameron, Cattell,
Conkling, Conness, Corbett, Cragin, Dixon, brake, Ed-
munds, Ferry, Fessenden, Frelinghuysen, Harlan,
Kellogg, McCreery, McDonald, Morgan, Morrill of Ver-
mont, Morton, Nye, Osborn, Patterson of New Hamp-
shire, Pomeroy, Ramscy. Ross, Sherman, Stewart
Sumner, Thayer, Trumbull, Welch, Willey, Williams
Wilson—36,


mailto:Inger@.oll
http:Gotlada.11

Page 15]

Mr. ITenderson moved to amend the first sec-
tion so a3 to make it read as follows:

That it is hereby provided and deelared that
the faith of the United States issolemunly pledged
to an early resminption of specie payment by the
Government in order that conflicting questions
touching the wode of discharging the public in-
debtedness may be seitled ana that the same
may be paid in gold.

Which was not agreed to—yeas 8, nays 34, as

follow:

Yeas—Messrs. Cole, Davis, Henderson, Morton, Pom-
eroy, llohertson, Ross, Spencer—8.

Navs—Authony, Cattell, Conkling, Conness, Corbett,
Cragin. Diron, Edmunds, Ferry, Fessenden, Freling-
huysen, Grimes, Harlan, Harris, lloward, McDonald,
Morgan, Morrill of Maine, Morrill of Vermont, Nye,
Osborn, Patterson of New 1lampshire, Sawyer, Sher-
man, Stewart, Sumner, Thayer, ‘Lipton, Wade, Warner,
Welch, Willey, Williams, Wilson—34.

The Lill, as amended by the report of the Com-
mittee on Finance, was then passed—yeas 30,
nays 16, as follow:

Yreas—Meassre, Abbott, Cattell, Conkling, Conness,
Corbett, Cragin, Dixon, Edmunds, Ferry, Fessenden,
Frelinghuyscn, Grimes, Iarlan, ITarris, Howard, Mor-

gan, Morrill of Maine, Morrill of Vermont, Nye, Patter- {

¢on of New Hampshire, Robertson, Snwyer, Sherman,
Stewart, Sumner, Thayer, Tipton, Willey, Williams,
Wilson—i,

Navs—NMessrs, Cole, Davis, Doolittle, Fowler, Hender-
son, Henlricks, McCreery, McDonald, Morton, Oshorn,
Patterson of Tennessee, Pomeroy, Ross, Spencer, Wade,
Weleh—16.

The title was amended so as to read ““An act
in relation to the public debt.”

March 2--The Ifouse non-concurred in the
amendments of the Senate, and a committee of
conference (Messrs. Schenck, Allison, and Nib-
lack) appointed. )

Same day—The Senate insisted on its amend-
ments, and appointed Messrs, Sherman, Williams,
and Morton a conference committee.

March $—The committee reported the follow-
ing bill:
AN Acrt to strengthen the public credit, and re-
lating to contracts for the payment of coin.

Be it enacted, &c., That in order to remove
any doubt as to the parpose of the Government
to discharge all just olligations to the public
creditors, and to =ettle conflicting questions and
interpretations of the laws by virtue of which
such obligations have been contracted, it is
hereby provided and declured, that (l:e faith of
the Upited States is svlemnly pledged to the
payment in coin, or its eqguivalent, of all the
obligations of the United States not bearing
interest known as United States notes, and of
all the interest-bearing obligations of the Tlnited
Etates except in cases where the law authorizing
the i=su» of any such obligation has expressly
provided that the same may bLe paid in lawlal
money or other currency than gold and silver
But none of said interest bearing obligatiors
not already dueshall be redeemed or paid before
maturity, unless at such time United States notes
thall be convertibleinto coin at the option of the
holder. or unless at such time bonds of the United
States bearing a lower rate of interest than the
bonds to be redeemed can be sold at parin coin.
"And the United States also solemnly pledges its
faith 1o make provision at the earliest practica-
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ble period for the redemption of the United States
notes in coin.

SEc 2. That any contract hereafter made spe-
cifically payable in coin, and the consideration
of which may be a loan of cnin, or a sale of
preperty, or the rendering of labor or s rvice of
any kind, the rrice of which, as carried into the
contract, may have been adjusted on the basis of
the coin value thereof at the time of such sale or
the rendering of such service or labor, shall be
legal and valid, and may be enforced according
to1s terms; and on the trial of a suit brought
for the enforcement of any such contract, proof
of the real consideration may be given.

Rame day—The Senate agreed to the report—
yeas 31, nays 24, as follow :

Yesas—DMessrs. Abbott, Anthony, Camoron, Cattell,
“handler, Conkling, Conness, Corbett, Crazin, Dixon,

Dralie, Eimunds, Ferry, Fessenden. Frelinghuysen,
Iarris. lIcward, Morgan, Morrill of Maina, Morrill of
Vermont, Nye, Patterson of New ITampshire, Ramsey,
Sherman, Siewart, Sumner, Trumbull, Van Winkle,
Warner, Willey, Williams—31.

Nava—>dlessrs. Bavard, Buckalew,Cole, Davis, Doolittle,
Fowler, Hendricks. Wellozg, MeCreery, McDonald, Mor-
ton, MNorion, Oshorn, Patterson of Tennessee, Robert-
son, Ross, Sawyer, Spencer, Sprague, Thayer, Tipton,
Vickers, Wade, Whyte—24.

Bame day—The Ilouse adopted the report—
yeas 117, nays 59, (not voting 48,) as follow:

Yeas—Messrs, Allison, Ames, Arnell, Delos R, Ash-
loy, James M. Ashley, Axtell, Bailoy, Bnrnes, Barnum,
Boaman, Benjamin, Benton, Bingham Blair, Boutwell,
Bow.on, Boyden, Brooks, Broomall, Buckiey, Cake,
Calliz, Chanler, Churchill, Reader W. (larie, Sidney
Clarze. Clilt, Corley, Cornell, Cullom, Dawes, Dickey,
Dixon, Dodge, Eckley, Thomas D. Eliot. James 7T,
Elliott, Ferriss, Ferry, Fields, Garfield. Gove, Gris-
wnid, Hulsey, Haughey, Heaton, Hizby, Ilill, Hooper,
Iotehkiss, Reuchard D. Hubbard, Hulburd, Jenekes,
Alexander I1 Jones, Judd, Julian. Kellogg, Kelsey,
Ketcham, Laflin, Lash, Georze V. Lawrence, Lincoln,
Logan, Lvnch, Mallory, Marvin, Maynard. MeCarthy,
M-~Kee, Mercur, Miller, Moore. Moorhead, Morrell,
Mullins, Myers, Newsham, Norris O'Neiil, Paine, Per-
ham, Peters, Phelps, Pile. Plants, Poland. Price. Prince,
Raum, Robertson, Robinson. Roots, Sawyer, Eehencls,
Sanfield, Shellabarger, Smith. Starisweather, Stevens,
Stewart, Siover, Syvpher, Taber, Taylor, Trowbridge,
Twichell, Upson, Durt Van Horn, Van Wyck, Ward,
Cadwalader C. Washburn. Will'am B. Wa-hhnrn, Wel-
ker, Whittemore, James I Wilson, Woodbridge—11T,

Navs—>Messrs, Adams, Archer. Baker, Deatty, Deck,
Boyer, Bromwell, Burr, Benjamin F Butler. Roderick
R. Buller, Cary, Cobb, Coburn. Cook, Deweese, Dock-
ery. Donnelly, Egsleston, E/dridge, Farn-worth, Getz,
Golladan, Goss, Haight, Hardiny, Hawking, ilolman,
Hopkins, Hunter, Ingersoll, Joknson, Thomns L. Jones,
Kerr, Knott, William Lawrence, Marshall, A'eCormick,
AeCullongh, Mungen, Niblack, Orih, Prun, Randall, Ross,
Shanke, Sitgreaves, Stone, Thomas, Tift, Trimble, Van
A~rnam, Van Auken. Van Trump, Henry D. Washburn,
William Williams, Stephen F. Wilson, Wood, Boodward,
Young—>59.

The President (Johunson) *“ pocketed ” the bill.
[FFor other votes on this subject in first session,
Forty-First Congress, see a subsequent chapter.]

TENURE-OF-OFFICE ACT.
Fortieth Congress, Third Session.
Iy ITousE.

1869, January 11—A Lill to repeal an act
regulating the tenure of certain civil offices, passed
March 2, 1867,* was introduced by Mr. II. D.
Washburn, and read a first and second time.
The previous question on the engrossment of the

* For copy of the act, and votes on paseage, see Po-
litical Manual for 1867, pp. 69, 51; and Hand Book of
Polities, pp. 176, 177, .
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bill was ordered—yeas 116, nays 47; and the
bill was ordered engrossed, and was read a third
time. It was then passed—yeas 121, nays 47,
pot voting 53, as foliow:

Yras—Dessrs. Allison, Anderson, dwxtell, Bailey, Bald-
win, Banks, Larnum, Beaman, Beck, Bingham. Blaine,
Blair, Doutwell, Bowen, Boyden, Buckley, Burr, Ben-
jamin F. Bwler, Roderick R. Butler, Callis, Cary, Chan~
ler,Reader W.Carise, 8idney Clarke, Clift, Cobb, Coburn,
Cook, Corley, Cornell. Cullom, Dawes, Dewcese, Dixon,
Driggs, Eckley. £ldridge, Thomas D. Lliot, Fields,
Fox, Getz, Glossbrenner, Golladay, Goss, Gove, Griswold,
Grover, tlaight, Halcey, Haughey, Heaton, Hooper,
Hoplkins, Iotchkiss, Humphrey, Hunter, Ingersoll, John-
son, Alexander H. Joncs, Thomas L. Jones, Judd,
Julian, Kelley, Kellogg, Kerr, Ketcham. Anott, Lash,
George V. Lawrence, Lincoln, Loughridge, Mallory,
Marvin, McCormick, McCullough, Miller, Mungen, New-
comb, Niblack, Nicholson, Norris, O'Neill, Paiue, Peters,
Pettis, Phelps, Plants, Price, Prince, Robertson, Robin-
son, Roots, Sawyer, Scofield, Sitgreaves, Spalding. Stark-
weather, Stevens, Stewart, Stone, Stover, Sypher. Taber,
Thomas, Tirt, Trimble, Trowbridge, Twichell, Van
Auken, Van Trump, Vidal, Elliha B, Washburne, Henry
D. Washburn, Witliam Williams, James F. Wilson,
John 1. Wilron, Stephen F. Wilson, Windom, Wood-
bridge, Woodward, Young—lf.’l.

Naxs—DMessre, Ames, Arnell, Delos R. Ashley, Balker,
Beatty, Benjamin, Benton, Boles, Bromyell, Buckiand,
Churchitl, Delano, Ela, Farnsworth, Ferriss, French,
Garfield. Uuard.ng, Highy, Jenckes, Kelsey, Kitchen,
Laflin, Maynard, McCarthy, McKee, Mercur, Moore,
Moort ead, Morrell, Mullins, Newsham, Perbam, Pike,
Poland, Polsley, Pomeroy, Schenck, Shanks, Shelfa-
barger, Stolkes, Taffe, John Trimble, Upson, Ward,
Welker, Whittemore—47.

Not Vorive-—NMessrs. Adams, Archer,James M. Ashley,
Barnes, Blackburn, Boyer, Brooks, Broomall, (ake, Co-
vode, Dickey, Dockery, Dodge, Donnelly, Edwards,
Eggleston, Ferry. Gravely, Hamitton, Hawlkins, Iiil,
Holman, Asahel” W. Hubbard, Chester D. Hubbard,

Richard D. Hubbard, Hulburd, Koontz, William Law.
rence, Loan, Logan, Lynch, Marshall, Morrissey, Myers,
Nunn, Orth, Pierce, Pile. Pruyn, Randall, Ruum, Ross,
Selye, Smith, Taylor, Van Aernam, Burt Van Horn,
Robert T. Van Horn, Van Wyck, Cadwalader C. Wash-
burn, William B. Washburn, Thomas Williams, Wood—
b3.

Ix SENATE,

No direct vote was reached on the above bill
in the Scnate.  And pending the legislative ap-
propriation Inll—

March 2—Mer. Morton moved as an additional
section the IIouse repealing bill.

Mr. Sumner offered the following substitute
for that amendment:

That the first section of the act entitled *An
act regulating the tenure of certain civil offices,”
passed March 2, 1867, is hereby amended so as
to read as follows: ** That every person holding
any <civil office to which he has been appointed
by and with the advice and consent of the Sen-
ate,and every person whoshall hereafter be ap-
pointed to any such office and shall become duly
qualified to act therein, is and shull be entitled
to hold such office until a successor shall Lave
been in like manner appointed and duly quali-
fied, except as herein otherwise provided.

*8ec.—. That the second section of such actis
hereby amended so as to read as follows: That
it shall be lawful for the President, whenever,
during a recess of the Senate, in his opinion the
public good shall require it, to suspend any officer
appointed as aforesaid, excepting judges of the
United States courts and to designate some suit-
able person to perform temporarily the duties of
such oflice untiY the next meeting of the Senate,
and until the matter shall be acted upon by the
Senate; and such person so designated shall take
the oaths and give the bonds required by law to
be taken and given by the person duly appointed
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to fill ruch office; and in case of such suspension, it
ghall he the duty of the President, within twenty
days after the first day of such next meeting of
the Senate, to report to the Senate such suspen-
sion, with the name of the person so designated
to perform the duties of such office; and if the
Senate shall concur in such suspension, and ad-
vise and consent to the removal of such officer,
they shall so certify to the President, who ma

thereupon remove such officer, and. by and Witﬁ
the advice and consent of the Nenate, appoint
another person to such office; but if the Senate
shall refuse to concur in such suspension the
oflicer so suspended shall forthwith resume the
funciions of his office. and the powers of the per-
son so performing its duties 1n his stead shall
cease; and the official salary and emoluments of
such officer shall during such suspension belong
to the person so performing the duties thereof
and not to the officer so suspended: Drovided,
however, that the President may, in his discre-
tion, befors reporting such suspension to the
Senate as above provided, revoke the same, and
reinstate such officer in the performance of the
duties of his office. : :

“8ec —. That no person shall hold nor shall
he receive salary or compensation for performing
the duties of more than one office or place of
trust or profit under the Constitution or laws of
the United States at the same time, whether such
office or place be civil, military, or naval; and
any person holding any such oftice or place who
¢hall accept or hold any other office or place of
trust or profit under ihe Constitution or laws of
the United States shall be deemed to have va-
cated the office or place which he held at the time
of such acceptance.

*8ec.—. That nothing in the foregoingsection
shall be construed to prevent such designations
or appointments of officers to perform tempo-
rarily the duties of other officers as are or may
be authorized by law, nor to prevent such ap-
pointments or designations to office or duty as
are required by law to be made {rom the army
or navy.

“8e0. —. That the penalties provided in the
act to which this is an amendment shall apply
to violations of this act.

Which was not agreed to—yeas 17, nays 32,
ag follow:

Yeas—Messrs, Chandler, Conkling, Cragin, Harlan,
Harris, Howard, Howe, Morrill of Maine, Morrill of
Vermont, Patterson of New Hampshire, Ramsey, Saw-
yer, Sprazue, Sumner, Welch, Willey, Williams—17,

Navs—Messrs. Abbott, Cameron, Cattell, Cole, Con-
ness, Corbett, Dizon, Drake, Ferry, Frelinghuysen,
Grimes, Henderson, McDonald, Morgan, Morton, Nye,
Oshorn, Pomeroy, Pool, Robertson, Ross, Sherman,
Spencer, Thayer, Ti[/ton, Trumbull, Van Winkle, Vick-
ers, Wade, Warner, Whyte, Wilson—32.

The amendment offered by Mr, Morton was
then disagreed to—yeas 22, nays 20, as follow:

Yeas—Messra, Cole, Connesa, Diron, Drake, Grimes,
Henderson, Kellogz, McDonald, Morgan, Morton, Os-
born, Pomeroy, Pool, Ramsey, Robertson, Ross, Sher-
man, Thayer, Van Winkle, Vickers, Warner, Whyte—22.

Nats—DMessrs, Abbott, Anthony, Carneron, Chandler,
Cort.ett. Cragin, Ferry, Frelinghuyren, Ilarlan, Harris,
Her.w.ard, Howe, Morrill of Maine, Morrill of Vermont,
Patte-son of New Hampshire, Sawyer,Spencer. Sprague,
Sumuar, Tipton, Trumbuil, Wade, Welch, Willey, Wil-
liams, Wilson—26.

[For further votes'on this subject, see a sub-
sequent chapter.]



XL..

XV CONSTITUTIONAL AMENDMENT,

A RESOLUTION proposing an amendment to thel gaine, Perham, Peters, Pettis, Pike, Plants, Poland,

Constitution of the United States,

Resolved by the Senal~ and House of Repre-
sentatives of the United Stutes of America in Con-
gress assembled, (two-thirds of both houses con-
curring,) That the following article be proposed
to the legislatures of the several States as an
amendment to the Constitution of the United
States, which, when ratified by three-fourths of
sald legislatures, shall be valid as part of the
Constitution, namely :

ARTICLE XV.

Sec. 1. The right of citizens of the United
States to vote shall not be denied or abridged by
the United States or by any State on account of
race, color, or previous condition of servitude.

Sea. 2. The Congress shall have power to en-
force this article by appropriate legislation.

ScHUYLER COLFAX,
Speaker of the House of Kepresentatives.
B. F. WabpE,
President of the Senate pro tempore.

Attest:

Epwp. McPrErsox,

Clerk of House of Representatives,
Geo. C. GorEAN,

Secretary of Senate United States.

The Final Vote

Ix SENATE.

1869, February 26—The report of the com-
mittee of conference, recommending the passage
of the amendment as printed above was agreed
to—yeas 39, nays 13, as follow:

Yeas—Messrs. Anthony, Cattell, Chandler, Cole, Conk-
ling, Conness, Cragin, Drake, Ferry. Fessenden, Fre-
linghuysen, Harlan, Harris, Howard, Howe, Kellogg,
Mebonald, Morgan, Morrill of Maine, Morrill of Ver-
mont, Morton, Nye, Osborn, Patterson of New Hamp-
shire, Ramsey, Rice. Robertson, Sherman, Stewart,
Thayer, Tipton, Trumbull, Van Winkle, Wade, Warner,
Welch, Willey, Williams, Wilson—39.

Navs—Messrs. Bayard, Buckalew, Davis, Dixon, Doo-
little, Fowler, Hendricks, McCreery, Norton, Patterson of
Tennessee, Pool, Vickers, Whyte—13.

February 25—The House concurred—yeas 144,
nays 44, (not voting 35,) as follow:

Yeas—Messrs. Allison, Ames, Anderson, Arnell, De-
los R. Ashley, Ja.nes M. Ashley, Bailey, Baker, Banks,
Beaman, Beatty, Benjamin, Benton, Bingham, Blaine,
Blair, Boutwell, Bowen, Boyden, Bromwell, Broomall,
Buckley, Benjamin F. Butler, Roderick R. Butler, Cal-
lis, Churchill, Reader W. Clarke, Sidney Clarke, Clitt,
Cobb, Coburn, Cook, Corley, Cornell, Covode, Cullom,
Dawes, Dickey, Dodge, Donnelly, Driggs, Eckley, ¥g-
gleston, Ela, Thomas D. Eliot, James T, Elliott, Farns-
worth, Ferriss, Ferry, Fields, French, Garfield, Goss,
Gove, Gravely, Griswold, Hamilton, Harding, Haughey,
Heaton, Higby, Hill. Hooper, Hopkins, Chester D.
Hubbard, Hulburd, Hunter, Ingersoll, Jenckes, Alex-
ander H. Jones, Judd, Julian, Kelley, Kellogg, Kelsey,
Ketcham, Kitchen, Koontz, Laflin, Lash, William Law-
rence, Logan, Lynch, Marvin, Maynard, McCarthy,
McKee, Mercur, Miller. Moore, Moorhead, Morrell,
Mullins, Myers, Newsham, Norris, Nunn, O’Neill, Orth,

B

omeroy, Price, Prince, Raum, Robertson, Roots. Saw-
yer, Scofield, Shanks, Shellabarger, Smitk, t:pa'ding,
Starkweather, Stevens, Stewart, Stokes, Stover, Tate,
Thomas, Trimble, Trowbridge, Twichell. Upson, Van
Aernam, Burt Van Horn, Robert I. Van Horn, Ward,
Cadwalder C. Washburn, Henry D. Washburn, William
B. Washburn, Wellier, Whittemore, Thomas Williams,
William Williams, Jumes F. Wilson, John T. Wilson,
Windom, Mr. Speaker Colfax—144.

Navs—DMessrs. Archer, Axicll, Barnes, Beck, Boyer,
Brooks, Burr, Cary, Chanler, Eldridge, For, Getz, Gloss-
brenner, Golladoy, Grover, Haight,” Hawkins, Iolman,
Hotchkiss, Richard D. Hubbard, Humphrey, Johnson,
Thomas L. Jones, Kerr, Knott, Loughridge, Mallory,
Marshall, McCormick, McCutlough, Mungen, Niblack,
Nicholson, Phelps, Pruyn, Robinson, Ross, Stone, Taber,
Van Auken, Van Trump, Wood, Woodward, Young—it.

This subject engaged a large share of atiention
during the third session of the Fortieth Congress.
The various votes and proceedings upon it are
subjoined in the order of the date of occurrence.

The House Joint Resolution, (H. R. 402.)

Ix E;USE.

1869, January 30—The House passed the
amendment in these words:

Joixt RESoLuTION proposing an amendment to
the Constitution of the United States.

Be 1t resolved by the Senate and House of
Representatives of the United States of America
in Congress assembled, (two-thirds of both houses
concurring,) That the following article be pro-
posed to the legislatures of the several States as
an amendment to the Constitution of the United
States, which, when ratified by three-fourths of
said legislatures, shall be held as part of said
Constitution, namely :

ARTICLE —

Skc. 1. The right of any citizen of the United
States to vote shall not be denied or abridged
by the United States or any State by reuson of
race, color, or previous condition of slavery of
any citizen or class of citizens of the United
States, .

Sec. 2. The Congress shall have power to en-
force by appropriate legislation the provisions of
this article.

The vote was yeas 150, nays 42, not voting 31,
as follow :

Yeas—Meassrs. Allison, Arnell, Delos R. Ashley,James
M. Ashley, Bailey, Baldwin, Banks, Beaman, Beatty,
Benjamin, Benton, Blackburn, Blaine, Blair, Boles,
Boutwell, Bowen, Boyden, Bromwell, Broomall, Buck-
land, Buckley, Benjamin F. Butler, Cake, Callis,
Churchill, Sidney Clarke, Clift, Cobb, Coburn, Cook,
Corley, Covode, Cullom, Dawes, Delano, Deweese,
Dockery, Dodsge, Dounelly, Driggs, Eckley, Edwards,
Eggleston, Ela, Thomas D. Elivt, James T. Elliott,
Farnsworth, Ferriss, Ferry, Fields. French. Garfield,
Goss, Gove, Gravely, Griswold, Halsey, Hamilton,
Harding, Haughey, Heaton, Highy, Hooper, Hopkins,
Chester D. Hubbard, Hulburd, Hunter, Jenckes, Alex-
ander H. Jones, Judd, Julian, Kelley, Kellngg, Kelsey,
Keicham, Koonts, Laflin, Lash, George V. Lawrence,
William Lawrence, Lincoln, Loan, Logan, Loughridge,
Lyuch, Marvin, Maynard, Mcliee, Mercur, Miller,
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‘Moore, Moorhead, Morrell, Mullins, Myers, Newcomb,
Newsham, Norris, Nunn, Q' Neill, Orth, Paine, Perham,
Peters, Pierce, Pike, Pile, Plants, Poland, Price, Prince,
Raum, Robertson, Roots, Sawyer, Scofield, Selye,
Shanlss, Shellabarger, Smith, Spalding, Starkweather,
Stewart, Stokes, Stover, Tafte, Taylor, Thomas, John
Trimble, Trowbridge, Twichell, Upson, Van Aernam,
Burt Van Horn. Robert T. Van Horn, Van Wyek, Wz}rd,
Cadwalader C. Washburn, Henry D. Washburn, William
B. Washhurn, Welker, Whittemore, Thomas Williams,
William Williams, James F. Wilson, John I, Wilson,
Steplien F. Wilson, Windoimn, and Mr. Spealker Colfax
—150.

Navs—Messrs. Archer, Axtell, Baker, Barnum, Beck,
Bingham, Boyer, Brooks. Burr, Cary Chanler, Fox, Getz,
Golladay, Grover, Haight, Hawkins, Ilotchkiss, Ilum-
phren, Johnson, Thomas L. Jones, Kerr, I'nott, Marshall,
McCormick, Mungen, Niblack. Nicholson, Phelps, Polsley,
Pruyn, Randall, Robinson, Ross, Sitgreaves, Stone, Taber,
TYft, Van Auken, Van Trump, Woodward, Young—i2.

Kot Vorine—NMessrs. Adams, Amces, Anderson, Barnes,
Roderick R. Butler, Reader W. Clarke, Cornell, Dickey,
Dixon, Eldridge, Glosshrenner, Hill, Holman, Asahel W.
Hubbard, Richard D. Hubbard, Inzersoll, Kitchen, Mal-
lory, MeCarthy, McCullough, Morrissey, Pettis, Pomeroy,
Schenck, Stevens, Sypher, Lawrence S. Trimble, Vidal,
Ellihu B. Washburne, Wood, Woodbridge—31.

The Previous Votes.

Same day—An amendment by Mr. Bingham,
and an amendment to the amendment by Mr,
Shellabarger pending, the House voted as fol-
lows upon them:

Mr. Bingham’s amendment was to substitute
the following for the first section of the said
joint resolution:

No State shall make or enforce any law which
shall abridge or deny to any wmale citizen of the
United States of sound mind and twenty-one
years of age or upward the exercise of the elec-
tive franchise at all elections in the State wherein
he shall have actually resided for a period of
one year next preceding such election, (subject
to such registration laws and laws prescribing
local residence as the State may enact,) except
such of said citizens as shall engage in rebellion
or insurrection, or who way have been, or shali
be, duly convicted of treason or other infamous
crimes. ¢ .

Mr. Shellabarger's amendment to the amend-
ment was to strike out the above, and insert
what follows:

No State shall make or enforce any law which
shall deny or abridge to any male citizen of the
United States of the age of twenty-one years or
over, and who is of sound mnd, an equal vote
at all elections in the Siate in which he shall
have such actual residence as shall be preseribed
by law, except to such as have engaged or may
hereafter engage in insurrection or rebellion
against the United States, and to such as shall
be duly convicted of treason, felony, or other
infamous crime.

Mr. Shellabarger’'s amendment to the amend-
ment was disagreed to—yeas 62, nays 125, not
voting 35, as follow:

Yeas—Messrs. Delos R. Ashley, Baldwin, Beaman,
Beatty, Benton, Boles, Bowen, Broomal!, Buckland,
Cake, Clift, Cobb, Coburn, Cullom, Dawes. Delano, Lck-
ley, Iiegleston, Lla, James 1. Eiliott, French, Gravely,
Hamilton Hawkins, Hooper, Chester D. lITubbard, Judd,
Julian, Kelley, Kelsey, George V. lLawrence, William
Lawrenae, Linan, Logan, Maynard. Mullins, Newsham,
Norris. (PNeill, Orth, Paine, Plants, Polsley, Price,
Prince, Sawyer. Schenck, Scofield, Shanks, Shellabar-
ger, Stariweather, Stokes, Sypher. Twichell, Robert T.
Van lorn, Ward, Cadwalader C. Washburn, Henry D.
Washbura, William B. Washburn, Welker, Whittemore,
Themas Williams—62.

Naus—DMessrs. Allison, drcher, Arnell, James M., Ash-
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ley, Axtell, Bailey, Baker, Banks, Barnum, Beck, Benja-
min, Bingham, Blaine, Blair, Boutwell, Boyden, Boyer,
Bromywell, Brooks, Burr, Benjamin F. Butler, Callis,
Cary, Chanler, Churchill, 8idney Clarke, Cools, Corley,
Covode, Deweese, Dockery, Dodge, Donnelly, Driggs,
Edwards, Eldridge, Thomas D. Eliot, Ferriss, Ferry,
Fields, Fox, Garfield, Getz, Golladay, Goss, Gove, Gris-
wold, Grover, Haight, Halsey, Harding, Haughey, Hea-
ton, Higby, Hopkins, Iotchkiss, Hulhurd, Ilumphrey,
Hunter,Jenckes, Johnson, Alexander H.Jones, Thomas
L. Jones, Kerr, Ketcham, Knott, Koontz, Laflin, Lash,
Lineoln, Loughridge, Marshall, Marvin, McCormick,
McCullough, McKee, Mercur, Miller, Moore, Morrell,
Mungen, Myers, Newcomb, Niblack, Nicholson, Nunn,
Yerham, Pcters, Phelps, Plerce, Pike, Pile, Poland,
Pruyn, Rondall, Ranm, Robertson, Robinson. Rovte, Ross,
Sitqreaves, Smith, Spalding, Stewart. Stone, Stover, Taber,
Tafte, Taylor, Thomas, Tift, John Trimble, Trowbridge,
Upson, Van Aernam, Van Auken. Burt Van Iorn, Van
Trump, Van Wyck, John T. Wilson, $tephen F. Wilson,
Windom, Woodbridge, Woodward, Young—128.

Not Vorisg—DMessrs. Adams, Ames, Anderson, Barnes,
Blackburn, Buckley, Roderick R. Butler, Reader W.
Clarke, Cornell, Dickey, Dixon, Farnsworth, Glossbren-
ner. Hill, Holman, Asahel W, Hubbard, Richard D. ITub-
bard, Ingersoll, Xellogg, Kitchen, Lyneh, Mallory, Me-
Carthy, Moorhead, Morrissey, Pettis, Pomeroy, Selye,
Stevens, Lawrence S. Trimble, Vidal, Ellihu B. Wash-
burne, William Williams, James F. Wilson, Wood-—35,

The amendment of Mr. Bingham was then dis-
agreed to—yeas 24, nays 1060, not voting 38, as
follow :

Yeas—Messrs. Arxtell, Baker, Bingham, Brooks, De-
weese, Dockery, Eldridge, Garfield. IInight, Heaton,
Hotehkiss, Alexander H. Jones, McCullough, Phelps,
Plants, Robinson, Ross, Spalding, Stewart, Stone, Tift,
John T. Wilson, Woodward, Young—24.

Navs—DMessrs. Allison, Arnell, Delos R. Ashley, James
M. Ashley, Bailey, Banks, Beaman, Beatty, Beck, Ben-
jamin, Benton, Blaine, Blair, Boles, Boutwell, Bowen,
Boyden, Boyer, Bromwell, Broomall, Buckland, Buck-
ley, Burr. Benjamin F. Butler, Cake, Callix, Cary, Chan-
ler, Churchill, Sidney Clarke, Clift, Cobb, Coburn, Cook,
Corley, Covode, Cullom, Dawes, Delano, Donnelly,
Driggs, Eckley, Eggleston, Ela, Thomas D. Eliot,James
T. Elliott, Ferriss, Ferry, Fields, Fox. French, Getz,
Golladay, Goss, Gove, Gravely, Griswold, Grover, Hal-
=ey, Hamilton, Harding, Hawkins, Higby, Hooper, Hop-
kins, Chester D, Hubbard, Hulburd, Humphrey, Hunter,
Jenckes, Johnson, Thomas L. Jones, Judd, Julian, Kel-
ley, Kellogg, Kelsey, Kerr, Ketcham, Koontz, Laflin,
Lash, George V. Lawrence, William Lawrence, Lincoln,
Loan, Logan, Loughridge, Lynch, Marsha?l, Marvin,
Maynard, McCormick. McKee, Mercur, Miller, Moore,
Moorhead, Morrell, Mullins, Mungen, Myers, Newcomb,
Newsham, Niblack, Nicholson, Norrig, Nunn, O'Neill,
Orth, Paine, Perham, Peters, Pierce, Pike, Poland,
Polsley, Price, Prince, Pruyn, Randall, Ratm, Robert-
son, Roots, Sawyver, Schenck, Scofield. Selve, Shanks,
Qhellabarger, Sitgreaves, Smith, Starkweather, Stokes,
Stover, Sypher, Taber, Taffe, Taylor, Thomas, Trow-
bridge, Twichell, Upson, Van Aernam, Van Auken, Burt
Van Horn. Robert T.Van Horn, Van Trump, Van Wyck,
Ward, Cadwalader C. Washburn, Henry D. Washbuyn,
William B. Washburn, Welker, Whittemore, Thomas
Williams, William Williams, Stephen F. Wilson, Win-
dom, Woodbridee—160.

Nor Voring—DMessrs, Adams, Ames, Anderson, Archer,
Baldwin, Barnes. Barnum, Blackburn, Roderick R. But-
ler, Reader W, Clarke, Cornell, Dickey, Dixon, Dodge,
Edwards, Farnsworth, Glossbrenner, Haughey, Hill,
Holman, Asahel W. Hubbard, Richard D. Hubbard, In-
gersoll. Kitchen, Anott, Mallory. McCarthy, Morrissey,
Pettis, Pile, Pomeroy, Stevens, John Trimble, Lowrence
8. Trimble, Vidal, Ellihu B. Washburne, James F. Wil-
son, Wood—38. .

The resolution was then engrossed and read a
third time—yeas 144, nays 45, not voting 33,
and passed as above.

Proceedings upon it in the Senate

In SENATE.
In Committee of the Whole,
February 3—Mr. Stewart moved to amend by
substituting the following in place of the House
resolution :

Src. 1. The right of citizens of the United
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States to vote and hold office shall not be denied
or abridged by the United States or by any State
on account of race, color, or previous condition
of servitude.

Februardy 8—Mr. Williams moved to amend
the amendment by striking out all after the
words “ section 1,” and inserting:

Congress shall have power to abolish or modify
any resirictions upon the right to vote or hold
office prescribed by the constitution or laws of
any State. )

Which was disagreed to.

Mr. Drake moved to substitute for the amend-
ment of Mr, Stewart the following:

No citizen of the United States shall, on ac-
count of race, color, or previous condition of
servitude be, by the United States or by any
State, denied the right to vote or hold office.

Which was disagreed to.

Mr. Howard moved tosubstitute for theamend-
ment of Mr. Stewart the following:

Citizens of the United States of African descent
shall have the same right to vote and hold office
in States and Territories as other citizens, elec-
tors of the most numerous branch of their re-
spective legislatures.

Which was disagreed to—yeas 16, nays 35, as
follow :

Yeas—Messsrs, Anthony, Chandler, Cole, Corbett,
Cragin, Ferry. Harlan, Howard, Norton, Patterson of
New Hampshire, Sumner, Thayer, Tipion, Wade,
Welch, Williams—16.

Navs—>Messrs. Abbott, Bayard, Buckalew, Cameron,
Cattell, Doolittle, Drake, Edmunds. Frelinghuysen,
Harris, Hendricks, Howe, Kellogg, MeCreery, McDonald,
Morgan, Morrill of Maine, Morrill of Vermont, Nye,
Patterson of ‘I'ennessee, Ramsey, Rice, Saulsbury, Saw-
yer,Sherman, Spencer, Stewart, Trumbull, Van Winkle,
Vickers, Warner, Whyte, Willey, Wilson, Yates—33.

Mr. Warner moved tosubstitute for the amend-
ment of Mr. Stewart the following:-

The right of citizens of the United States to
hold office shall not be denied or abridged by
the United States or any State on account of
property, race, color, or previous condition of
servitude; and every male citizen of the United
States of the age of twenty-years or over, and
who is of sound mind, shall have an equal vote
at all elections in the State in which he shall
have aclually resided for a period of one yoar
next preceding such election, except such as
may hereafter engage in insurrection or rebel-
lion against the United States, and such as shall
be duly convicted of treason, felony, or other
infamous crime.

Which was disagreed to.

February 9—Mr. Wilson moved to amend by
substituting the following :

There shall be no discrimination in any State
among the citizens of the United States in the
exercise of the elective franchise in any election
therein, or in the qualifications for office in any
State, on account’ of race, color, nativity, prop-
erty, education or religions belief.

Which was disagreed to—yeas 19, nays 24, as
follow :

YEss—Messrs. Cattell, Conness, Grimes, Harlan, Har-
ris, Howe, McDonald, Morton. Ramsey, Ross, Sawyer,
Sherman, Sumner, Van Winkle, Wade, Welch, Wil-
liams, Wilson, Welker—19,

.. Navs—Messrs. Abbott, Anthony, Bavard. Cole, Conk-
ling, Corbett, Davis, Dizon, Fessenden, Fowler, Fre-
linghuysen, Howard, Morgan, Morrill of Vermont,
Norton, Nve, Patterson of Tennessee, Rice, Robertson,
Spencer, Stewart, Trumbull, Vickers, Willey—24.
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Mr. Sawyer moved to amend by substituting
the following:

The right to vote and hold office in the United
States and the several States and Territories skall
belong to all male citizens of the United States
who are twenty-one years old, and who have
not been, and shall not be, duly convicted of
trearon or other infamous ecrime: Provided,
That nothing herein contained shall deprive the
several States of the right to make such regis-
tration laws as shall be dermed necessary to
guard the purity of elections, and to fix ihe
terms of residence which shall precede the ex-
ercise of the right to vote: And provided, That
the United States and the several States shall
bave the right to fix the age and other qualifi-
cations for office under their respective jurisdic-
tions, which said registration laws, terms of
residence, age, and other qualifications shall be
uniformly applicable to all male citizens of the
United States. .

Which was disagreed to.

Mr. Henderson moved to add to Mr. Stewart’s
amendment the following :

Nor shall such right to vote, after the first
day of January, 1872, be denied or abridged
for offences now committed, unless the party to
be affected shall have been duly convicted there-

of. .

Which was disagreed to. .

Mr. Fowler moved to amend by substituting
the following:

All the male citizens of the United States, res-
idents of the several States now or hereafter
comprehended in the Union, of theage of twen-
ty-one years and upward, shall be entitled to an
equal vote in all elections in- the-State wherein
they shall reside, the period of such residence
as a qualification for voting to-be decided by
each State, except such citizens as shall engage
in rebellion or insurrection, or shall be duly
convicted of treason or other infamous crime.

Which was disagreed to—yeas 9, nays 35, as
follow :

Yeis—Messrs. Bayard, Cragin, Dizon, Fowler, Patfer-
son of Tennessee, Ross, Sherman, Van Winkle, Wil-
son—9,

Navs—Messrs. Abbott, Anthony, Cattell, Cole, Conk-
ling, Conness, Corbett, Davis, Drake, Ferry, Freling.
huysen, Harlun, Harris, Howard, McDonald, Morgan,
Morrill of Vermont, Morton, Nye, Patterson of New
Hampshire, Pool, Ramsey, Rice, Robertson, Sawyer,
Spencer, Stewart, Tipton, Trambull, Vickers, Wade,
Welch, Willey, Williams, Yates—35 )

On motion of Mr. Conness, the word “or”
after the words * United States,”’ where it oc-
curs the second time in the pending amendment,
was made to read ** nor.”

Mr. Vickers moved to add to Mr, Stewart’s
amendment the following: )

Nor shall the right to vote be denied or
abridged because of participation in the recent
rebellion.

Which was disagreed to—yeas 21, nays 32,
as follow :

Yeas—Messrs. Bayard. Buckalew, Davis, Dizon, Doo
Uitle, Ferry, Fowler, Grimes, Harlan, Hendricks, Me
Creery, Nivton, Patterson of Tennessee, Pool, Ramsey,
Robhertson. Sawyer, Trumbull, Van Winkle, Viciers,
Wilson—21.

Narvs—Messrs, Abbott, Anthony, Cattell, Cole, Conk-
ling, Conness, Corbett, Cragin, Drake, Fessenden, Fre-
linghuysen, Harris, Howard, Howe, Morgan, Morrill
of Vermont, Morton, Nye, Patterson of New Hamp-
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shire, Rice, Ross, Sherman, Spencer, Stewart. Sum-
ner, Thayer, Tipton, Wade, Welch, Willey, Williams,
Yates—32.

Mr. Bayard moved to amend Mr. Stewart’s
amendment so as to make it read:

The right of citizens of the United States to
vote for electors of President and Vice President,
and members of the House of Representatives of
the United States, and hold office under the
United States, shall not be denied or abridged
by the United States nor by any State, on ac-
count of race, color, or previous condilion of
servitude.

Which was disagreed to—yeas 12, nays 42, as
follow :

Yeas—Messrs. Anthony, Bayard, Buckalew, Davis,
Dizon, Doolittle, Grimes, Hsndricks, McCreery, Norton,
Saulsbury, Van Winkie—12.

Navs—Messrs. Abbott, Cattell, Cole, Conkling, Con-
ness. Corbett, Cragin, Drake, Ferry. Frelinghuysen,
Harlan, Harris, Howard, Howe, McDonald, Morgan,
Morrill of Maine, Morrill of Vermont, Morlon, Nye,
Patterson of New Hampshire, Pool, Ramsey, Rice,
Robertson, Ross, Sawyer, Sherman, Spencer, Stewart,
Sumner. Thayer, Tipton, Trumbull, Vickers, Wade,
Warner, Welch, Willey, Williams, Wilson, Yates—i2,

Mr. Wilson moved to amend Mr. Stewart’s
amendment by substituting for it the following:

No discrimination shall be made in any State
among the citizens of the United States in the
exercise of the elective franchise, or in the right
to hold office in any State, on account of race,
color, nativity, property, education, or creed.

Which was agreed to—yeas 31, nays 27, as
follow :

Yeas—Messrs. Abbott, Cameron, Cattell, Conness,
Cragin. Ferry, Grimes, Harlan, Harris, Hendricks,
Howe, McDonald, Morton. Osborn, Pool, Rice, Robert-
son, Ross. Sawyer, Sherman, Sumner, Thayer, Tipton,
Van Winkle, Wade, Warner, Welch, Willey, Williams,
Wilson, Yates—31. .

Navs—Messrs, Anthony, Buckalew, Chandler, Cole,
Conkling, Corbett, Diron, Doolittle, Drake, Edmunds,
Fessenden, Frelinghuysen, McCreery, Morgan, Morrill
of Maine, Morrill of Vermont. Nye, Patterson of New
Hampslire, Patterson of Tennessee, Ramsey, Sauls-
bury, Spencer, Sprague, Stewart, Trumbull, Vickers,
Whyte—21.

The amendment as amended was then agreed
to.

Mr. Corbett moved to add to the first section
the words:

But Chinamen not born in the United States,
and Indians cot taxed, shall not be deemed or
made citizens,

Which was disagreed to.

Mr. Buckalew moved to add the following
new section:

Skc. 3. That the foregoing amendment shall
be submitted for ratification fo the legislatures
ofs theseveral States the most numerous branches
of which shall be chosen next after the passage
of this resolution.

Which was disagreed to-—yeas 13, nays 43, as
follow :

Yeas—Messre, Bayard, Buckalew, Davis, Dixon, Doo-
little, Fowler, Hendricks, MeCreery, Patterson of Tennes-
see. Saulshury, Van Winkle, Vickers, Whyte—13.

Navs—Messrs. Abbott, Cameron, Cattell, Chandler,
Cole, Conkling, Conness, Corhett. Cragin, Drake, Ed-
munds, Ferry, Fessenden, Frelinghuysen, Harlan,
Harris, Howe, Morgan, Morrill of Maine, Morrill' of
Vermont, Morton, Nye, Patterson of New Hampshire,
Pool, Ramsey, Rice, Robertson, Ross, Sawyer, Sher-
man, Spencer, Stewart, Suraner, Thayer, Tipton, Trum-
bull, Wade, Warner, Welch, Willey, Williams, Wilson,
Yates—43.

Mr. Dixon moved to amend so as to refer the

POLITICAL MANUAL.

[Part IV.

amendments to * conventions” in the States in-
stead of the legislatures; which was disagreed
to—yeas 11, nays 45, as follow:

YEeas—Messrs. Buyard, Buckalew, Davis, Dixon, Doolittle,
Hendricks, McCreery, Patterson of Tennessee, Saulsbury,
Vickers, Whylte—11. -

Navs—Messrs. Abbott, Cameron, Cattell, Chandler,
Cole, Conkling, Conness, Corbett, Cragin, Drake, Ed-
munds, Ferry, Fessenden, Frelinghuysen, Harlan,
Hurris, Howe, Kellogg, McDonald, Morgan, Morrill of
Maine. Morrill of Vermont, Nye, Patterson of New
Hampshire, Pool, Ramsey, Rice, Robertson, Ross,
Sawyer, Sherman, Spencer, Stewart, Sumuer, Thayer,
Tipton, Trumbull, Van Winkle, Wade, Warner, Welch,
Willey, Williams, Wilson, Yates—45.

Mr. Morton moved to amend by adding the
following as article XVI:

The second clause, first section, second article
of the Constitution of the United States shall be
amended to read as follows: Each State shall ap-
point, by a vote of the people thereof qualified
to vote for representatives in Congress, a num-
ber ‘of electors equal to the whole number of
senators and representatives to which the State
may be entitled in the Congress; but no senator
or representative, or person holding an office of
trust or profit under the United States, shall be
appointed an eléctor; and the Congress shall
have power to prescribe the manner in which
such electors shall be chosen by the people. -

Which was disagreed to—yeas 27, nays 29, as
follow:

Yras—Messrs. Buckalew, Cattell, Dizon, Dooliltle, Fer
ry, Fessenden, Fowler, Grimes, Hen'/ricks, Ke]lng%,
McDonsald, Morton, Patterson of New Hampshire, Pool,
Rice, Ross, Sawyer, Spencer, Van Winkle, Vickers,
Wade, Warner, Welch, Wiyte, Willey, Williams, Wil
son—27.

Nazs—Messrs. Abbott, Cameron, Chandler, Cole, Conk-
ling, Conness, Corbett, Cragin, Daris, Drake, Freling-
huysen, Harlan, Harris, Howe, McCreery, Morgan, Mor-
rill of Maine, Morrill of Vermont, Nye, Putterson of Ten-
nessee, Ramsey, Robertson, 8herman, Sprague, Stew-
art, Sumner, Tipton, Trumbull, Yates—29.

Mr. Sumner then moved to strike out all after
the enacting clause, and inscrt as follows:

That the right to vote, to be voted for, and to
hold office, shall not be denied or abridged any-
where in the United States under any pretencs
of race or color; and all provisions in any State
constitutions, or in any laws, State, territorial,
or municipal, inconsistent herewith, are hereby
declared null and void.

Sec. 2. And be it further enacted, That any
person who, under any pretence of race or color,
wilfully hinders or atterpts to hinder any citi-
zen of the United States from being registered,
or from voting, or from being voted for, or from
holding office, or who attempts by ‘menaces to
deter any such citizen from the exercise or en-
joyment of the rights of citizenship above men-
tioned, shall be punished by a fine not less than
one hundred nor more than three thousand dol-
lars, or by imprisonment in the common jail for
not less "than thirty days nor more than one

ear.
Y Sec. 3. And be it furtler enacted, That every
person legally engaged in preparing a register
of voters, or iu holding or conducting an elec-
tion, who wilfully refuses to register the name
or to receive, connt, relurn, or otherwise give the
proper legal effect to the vote of any citizen un-
der any pretence of race or color, shall be pun-
ished by a fine not less than five hundred nor
more than four thousand dollars, or by imprison-
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ment in the common jail for not less than three
calendar months nor wmore than two years,

See. 4. And be it further enacted, That the
district courts of the Uaited States shall have
exclusive jurisdiction of all offences against this
act; and the district attorneys, marshals, and
deputy marshals, the commissioners appointed
by the circuit and territorial courts of the United
States, with powers of arresting, imprisoning. or
bailing offenders, and every other officer speciully
empowered by the President of the United States,
shall be. and they are hereby, required, at the
expense of the United States, to institute pro-
ceedings agninst any person who violates this
ack, and cause him to be arrested and imprisoned
or bailed, as the case may be, for trial before such
court as by this act has eognizance of the offence.

See. 5. And be it further enacted, That every
citizen unlawfully deprived of any of the rights
of citizenship secured by this act under any pre-
tence of race or color, may maintain a suit
against any person so depriving bim, and re-
cover damages in the district court of the United
States for the district in which such person may
be found.

Which was disagreed to—yeas 9, nays 46, as
follow : ’

Yras—Messrs, Edmunds, MeDonald, Nye, Ross, Sum-
ner, Thayer, Wade, » ilson, Yates—9.

Nays—Messrs, Abbott. Anthony, Bayerd, Cameron,
Chandler, Cole, Conkling, Conness, Corbett, Cragin,
Davis, D.xen, Dmndittie, Drake, Ferry. Fessenden, Fow-
ler, Frelinghuysen, Grimes, Havlan, Harris, Hendricks,
Howe, McCrees y, Morgan, Morrill of Maine, Morrill of
Vermont, Morton. Patterson of New Hampshire, Pool,
Ramsey, Rice, Robertson, Seulsbury, Sawyer, Sherman,
Spencer. Bprague. Stewart, Trumbull, Van Winkle,
Vickers, Warner, Whyte, Willey, Williatog—46,

The resolation was than reported to the Sen-
ate, and the question being on concurring in the
amendment made in Committee of the Whole,

Mr, Warner moved to substitute for the arti-
cle adopted in committes the following:

Sec. 1. No State shall make or enforce any
law which shall abridge or deny to any male
citizen of the United States of sound mind and
over twenty-one years of age the equal exercise
of the elective franchise at all elections in the
State wherein bie shall have such actual resi:
dence as shall be prescribed by law, except to
such of said citizens as have engaged or shall
hereafter engage in rebellion or insurrection, or
who may have heen, or shall be, duly convicted
of treason or other crime of the grade of felony
at common law, nor shall the right to hold office
be denied or abridged on account of race, co_lor,
nativity, property, religious belief, or previous
condition of servitude.

Sgc. 2. The Congress shall have power to en-
force this article by appropriate legislation,

Which was disagreed to—yeas b, nays 47, as
follow: :

Yeas—Mesars. Conkling, Kellogg, McDonald, Spen.
eer, Warner-~5,

Navs—Mesars, Abbott, Anthony, Buckalew, Cameron,
Catiell, Chandler, Cole, Conness, Corbett, Cragin, Daviz,
Dizon, Doolitile, Drake, Ferry, Fessenden, Fowler, Fre-
linghuysen, Harlan, Harris, Hendricks, Howe, McCreery,
Morgan, Morrill of Maine, Morrill of Vermont, Nye,
Osborn, Patterson of Tennessee, Ramsey, Rice, Robert.
son, Ross, Saulshury, Sawyer, Sherman, Sprague, Stewart,
Thayer, Trambull, Van Winkle, Vickers, Whyte, Willey,
Williams, Wilson, Yales—47,

Mr. Morton then offered the amendment offered
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by him in Committee of the.Whole,fwroposing
an additional article as Article XVI, and re-
jected, as follows:

The second clause, first section, second article
of the Constitution of the United States shall bs
amended to read asfollows: Each State shall
appoint, by a vote of the people thereof qualified
to vote for representatives in Congress, a number
of electors equal to the whole number of senators
and representatives to which the State way be
entitled in the Congress; but no senator or rep-
resentative, or person holding an office of trust
or profit under the United States, shall be ap-
pointed an elector, and the Congress shall have
power to prescribe the manner in which such
electors shall be chosen by the people.

Which was agreed to—yeas 37, nays 19, as
follow:

, Yeas—Messrs. Buckalew. Cameron, Cattell, Cole, Conk-
ling, Conness, Corbett, Dizan, Doolitils, Ferry, Fessen-
den, Fowler, Grimes, Harlan, Howe, Kellogg, MeDon-
ald, Morrill of Maine, Morton. Osborn, Patterson of
New Hampshire, Pool, Ramsey, Rice, Robertson, Ross,
Sawyer. Spencer, Thayer, Vickers, Wade, Warner, Welch,
Whyte, Wiltey, W illiams, Wilson—37.

Navs—DMessrs. Abbott.Chandler, Cragin, Davie, Drake,
Edmands. Frelinghaysen, Harris, Hendricks, McCreory,
Morgan, Morrill of Vermont, Patterson of Tennessee,
Saulsbury, Bherman, Stewart, Traumbull, Van Winkle,
Yates—10. .

Me. Wilson moved to reconsider this vole;
which was disagreed to—yeas 28, nays 28, as
follow:

Yeas—Messrs, Cameron, Cattel], Chandler, Cole, Con-
ness, Cragin, Drake, Edmunds, Ferry, Fessenden,
Frelinghuysen, Harris, Howe, Kellogg, Morgan, Morrill
of Maine, Morrill of Vermont, Nye, Ramsey, Sherman,
Stewart, Thayer, Whyte, Willey, Wilson, Yates—26.

Navs—Messra, Abbott, Buckalew, Conkling, Corbett,
Davis, Piron, Doolittle, Fowler, Grimes. Harlan, #en-
dricks, MeDonald, Morten, Osborn, Patterson of New
Hampshire, Patterson of Tennessee, Pool, Rice, Robert.
son, Ross, Bawyer. Spencer, Sprague, Van Winkle,
Vickers, Wade, Warner, Williamg—28,

The resolution as amended—being the substi-
tute offered by Mr. Wilson and the additional
article offered by Mr. Morton—was then passed
~yeas 40, nays 18, as follow :

Yeag—Messrs. Abbott, Cameron, Caticll, Chandler,
Cole, Conkling, Connesy, Oragin, Drake, Perry, Harlan,
Harrig, Howe, Kellogg, MeDonald, Morgan, Morrill of
Maine, Morrill of Vermont, Morton, Nye, Osborn, Pat-
terson of New Hampshire, Pool, Ramsey, Rice, Robert~
con, Ross, Sawyer, Sherman, Spencer, Stewart. Thayer,
Van Winkle, Wade, Warner, Welch, Willey, Williams,
W jlson, Yates—d40.

Navs—Messra, Anthony, Bayard, Corbett, Davis, Dizon,
Doolittle, Edmunds, Fowler, Grimes, Hendricks, McCreery,
Patterson of Tennessee, Saulsbury, Sprague, Fickers,
Whyte—16. -

. Ix House.

February 15—The House—having suspended
the roles, yeas 126, nays 31, not voting 65~—dis-
agreed to the amendments made by the Senate.
The first question was on the amendment substi-
tuting the following for the first section:

“ No discrimination shall be made inany State
among citizens of the United States in the exer-
cize of the elective franchise or in the right to
held office in any State on account of race, color,
nativity, property, education, or creed.”

Yeas 37, nays 133, (not voting 52.) as follow:

Yeas—Messrs, Axéell, Baker, Beatty, Bingham, Buck-
land, Sidney Clarke, Coburn, Cullom, Deweese, Dickey,
Dockery, Donnelly, Eggloston, Haughey, Heaton, Ags-
hel W, Hnbbard, Ingersoll, Kitchen, George V. Law-
rence, William Lawrence, Nunn, Orth, Pile, Plants, Po-
land, Scofield, Shanks, Spalding, Stover, Thomas, John
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Trimble, Robert T. Van Horn, Ward, Welker, James F.
Wilson, John T. Wilson, Stephen F. Wilson—37.
Nirs—Messrz, Anderson, Delos R. Ashley, James M.
Ashley, Banks, Barnum, Beaman, Beck, Benjamin, Ben-
ton, Blaine, Blair, Boutwell, Bowen, Boyden, Boyer,
Bromwell, Brooks, Buclkley, Burr, Benjamin F. Dutler,
Roderick R. Butler, Callis, Cary, Ceanler, Churchill,
Reader W. Clarke, Clift, Cobh, Corley, Cornell, Covode,
Dawes, Driggs, Edwards, Eldridge, Thomas D. Eliot,
James T. Elliott, Farnsworth, Ferriss, Ferry, Fields,
Fox, Glossbrenner, Gove, Gravely, Grover, Huaight, Hamil-
ton, Hawkins, Higby, H.lman,lopkins, Hotehkiss, Ches-
ter D. Hubbard. llulburd, Hump/mrey, Hunter, Jenckes,
Jolmson, Alexander . Jones, Thomus L. Jomes, Julian,
Kelley, Kellogg, Kelsey, Kerr, Ketcham, Knott, Koontz,
Laflin, Lash, Loan, Loughridge, Lynch, Mallory, Mar-
shall, Marvin, McCarthy, McCormick, McKee, Miller,
Moore, Moorhead, Marrell, Mlungen, Myers, Newcomb,
Newsham, Nitlack, Nicholson, Norrig, O'Neill, Paine,
Perham, Peters, Phelps, Pierce, Polsley, Pomeroy, Price,
Prinece, [/ruyn, Randall, Raum, Robertson, Robinsm,
Roots, Ress, Sawyer, Shellabarger, Sigreaves, Smith,
Starkweather, Stewart, Stokes, Stoue, Taler, Tatte, Trow-
bridge, Twichell, Upson, Burt Van llorn, Vun Trump,
. Van Wyck, Cadwalader €. Washburn, lenry D. Wash-
burn, William B, Washburn, Whittemore, William Wil-
liams, Windom, Woeod, Woodward, Young—133.

The other amendments were then disagreed to
without a division.

IN SENATE.

February 17—Mr. Stewart moved that the
Senate recede from its amendments disagreed to
by the llouse; which was agreed to—yeas 33,
nays 24, as follow:

Yeas—DMessrs. Anthony, Cameron, Cattell, Chandler,
Cole, Conkling, Corbett, Cragin, Drake, Edmunds,
Ferry, Fessenden, Frelinghuysen, larris, Moward,
Kellogg, McDonald, Morgan, Morrill of Maine, Morrill
of Vermont, Morton, Nye, Patterson of New Ulampshire,
Pomeroy, Robertson, Stewart, 'l hayer, Trumbull, Van
Winlkle, Welch, Willey, Williams, Yates—33.

Navs—Messrs. Abbott, Buyard, Buckalew, Davis, Dizon,
Doolitile, Fowler, Harlan, Hendricks, McCreery, Norton,
Oshorn, Puatterson of Tennessee, Pool, Rice, Ross, Sauls-
Z{;zrly Sherinan, Spencer, Vickers, Wade, Warner, Whyte,

ilson—i4.

Mr. Wilson moved to lay the resolution on
the table; which was disagreed to-—yeas 28,
nays 30, as follow: .

Yras—DMessrs. Abbott, Anthony, Bayard, Buckalew,
Davis, Dixon, Doolittle, Edmunds, Fowler, Grimes,
Hendricks, Howe, McCreery, Norton, Pattersom of Tennes-
aee, Pool, Ross, Suulsbury, Sawyer, Spencer, Sumner,
’I{rnmbull, Van Winkle, Vickers, Warner, Whyte, Wilson,

ates—:8,

Nars—DMessrs.Cameron,Cattell, Chandler. Cole,Conk-
ling, Cragin, Drake, Ferry, Fessenden, Frelinghuy-
sen, Harlan, Harris, Howard, Kellogg, MecDonald,
Morgan, Morrill of Maine, Morrill of Vermont, Nye,
Qsborn, Patterson of New Hampshire, Ramsey, Rice,
Robertson, Sherman, Stewart, Thayer, Wade, Willey,
Williams—30.

Mr. Morton moved to reconsider the vote of the
Senate receding from its amendments ; which was
disagreed to—yeas 24, nays 32, as follow :

Yeas—DMessrs. Abbott, Cragin, Drake, Grimes, Har-
lan, Harris, MeDonald, Morton, Osborn, Pomeroy,
Pool, Rice, Robertson, Ross, Sawyer, S8herman, Spen-
cer, Sumuer, Thayer, Van Winkle, Wade, Warner,
Weleh, Wilson—24,

Nasvs—Messrs. Anthony, Puckalew, Cameron, Cattell,
Chandler, Cole, Conkling, Davis, Donlittle, Edmunds,
Ferry, Fessenden, Fowler, Frelinghuysen, Hindricks,
Howard, Kellogg, McCreery, Morgan, Morrill of Ver-
mont, Norton, Nye, Patterson of New Hampshire, Pat-
terson of Tennessee, Ramsey, Seulsbury,Stewart, Trum-
bull, Vickers, Whyte, Williams, Yates—~32.

On the question, shall the resolution (as origin-
ally passed by the House) pass, it was determined
in the negative, (two-thirc{; not having voted in
the affirmative)—yeas 31, nays 27, as follow :

YEeas—Messrs. Anthony, Cameron, Cattell, Chandler,

Cole, Conkling, Cragin, Drake, Ferry, Fessenden, Fre-
linghuysen, Harlan, Harris, Howard, Kellogg, Morgan,
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Morrill of Vermont, Morton, Nye, Patterson of New
Hampshire, Pool, Ramsey, Rice, Robertson, Sherman,
Stewart, Trumbuall, Van Winkle, Wade, v illiams, Yates

Nivs—Messrs. Abbott, Bayard, Duckalew, Davis. Dizon,
Doalittle. Fdmunds, Fowler, Grimes, Hendricks. McCreery,
McDonald, Nortem, Osborn, Fullerson of Tennessee,
Pomeroy. Ross, Suulsbury Sawyer, Spencer, Sumner,
Thayer, Vickers, Warner, Welch, Whyte, Wilson—27.

And the House proposition fell.
Tho Senate Joint Resolution. (S.8.)

Ix SEnatTE.

On the same day (February 17), and immedi-
ately after the failure of the IHouse proposition,
the Senate resolved itself into Committee of the
Wlole on a joint resolution reported January
15, 1869, from the Committee on the Judiciary,
and amended by the Senate without division,
January 28, so as to make it read as follows:
Joixt RESoLUTION proposing an amendment fo

the Constitution of the United States.

Resolved by the Senate and House of Repre-
sentatives of the Uniled States of America in gon-
gress assembled, (two-thirds of both houses con-
curring,) That the following article be proposed
to the legislatures of the several States as an
amendment to the Constitution of the United
States, which, when ratified by three-fourths of
said legislatures, shall be valid as part of the
Constitution, namely: '

ARTICLE XV.

The right of citizens of the United States tovote
and hold office shall not be denied or abridged by
the United States or by any State on account of
race, color, or previous condition of servitude.

The Congress shall have power to enforce this
article by appropriate legislation. .

The question being on concurring in the
amendment made in Committee of the Whole,

Mr. Drake moved to amend it by striking out
all after the words ‘“section 1,” and inserting
the following:

No citizen of the United States ehall, on ac-
count. of race, color, or previous condition of
servitude be, by the United States or by any
State, denied the right to vote or hold office.

Which was disagreed to.

Mr. Bayard moved to amend the amendment
by striking out the words ** vote and,” so that it
would read:

The right of citizens of the United States to
hold office shall not be denied or abridged by
the United States or any State, &c.

Which was disagreed to—yeas 6, nays 29, as
follows:

YEeas—Messrs. Bayard, Buckalew, Davis, Hendricks,
Vickers, W hyte—0.

Navs—Messrs. Abbott, Cattell, Cole, Drake, Edmunds,
Ferry, Fessenden, Frelinghuysen, Howard, Kellogg,
MecDonald, Morton, Nye, Osborn, Patterson of New
Hampshire, Pomeroy. Ramsey, Rice, Ross, Sawyer,
Spencer, Stewart, Trumbull. Van Winkle, Wade, War-
ner, Willey, Wilson, Yates—29,

Mr. Howard moved to amend the amendment
made in Committee of the Whole by striking out
the words * the United States or by.”

Which was disagreed to—jyeas 18, nays 22, as
follow :

YEas—Messrs. Buckalew, Conkling. Cragin, Dauvis,
Dizem, Doolittie, Ferry, Fowler, Iendiicks, Howard, Nor-
ton, Patterson of New Hampshire, Roi)ertson, Sauls-
bury, Trambull, Van Winkle, Vickers, Wihyle—18,
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Narvs—DMessrs. Abbott, Cattell, Cole, Drake, Edmunds,
Fessenden, Frelinghuysen, Harris, KXellogg, McDon-
ald, Moir:ll of Vermont, Morton, Pomeroy, Ramsey,
Rice, Sawyer, Stewart, Wade, Warner, Willey, Wilson,
Yates—22.

Mr. Doolittle moved to add to the amendment
made in Commnteg of the Whole the words:

Nor shall any citizen be so denied Ly reason
of any alleged crime unless duly convicted there-
of according to law.

Which waus disagreed to—yeas 13, nays 30, as
follow :

Yras—Messrs, Buckalew, Davis, Dizon, Doolitile, Ferry,
Fowler, FI'ndricks, McCreery, Norton, Suulsbury, Vickers,
Whyte, Wilson—13.

Navs—Messrs. Abbott, Cattell, Cole, Conkling, Cragin,
Drake, Edmunds, Fessenden, Frelinghuysen, Harris,
Howard, McDonald, Morrill of Vermont, Morton, Nye,
Patterson of New Ilampshire, Pomeroy, Ramsey,
Rice, Robertson, Sawyer, Spencer, Stewart, Trumbull,
Wade, Warner, Welch, Willey, Williams, Yates—30.

Mr. Fowler moved to amend the amendment
of the Committee of the Whole by striking out
the words “on account of race, color, or pre-
vious condition of servitude.”

Which was disagreed to—yeas 5, nays 30. The
yeas were Messrs. Doolittle, Fowler, Hendricks,
Vickers, Whyle.

The amendment made in Committee of the
Whole was then concurred in, without a divis-
ion.

Mr. TToward moved to amend the resolution
by striking out all afler the word ** that,” where
it first occurs, and substituting the following:

The following article be proposed to the legis-
latures of the several States as an amendment
to the Constitution of the United States:

ARZICLE XV.

Citizens of the United States of African de-
scent shall have the same right to vote and hold
office in States and Territories as other electors.

Mr. Davis moved to amend so as to provide
for the submission of this to legislatures * here-
after to be chosen ;" which was disagreed to.

Mr. IToward’s amendment was then disagreed
to—yeas 22, nays 28, as follow:

Yras—Messrs, Abbott. Cole, Conkling, Conness,
Drake, Ferry, Harlan, Harris, Howard. Nye, Osborn,
Patterson of New Hampshire, Pomeroy, Ramsey,
Robertson, Spencer, Thay2r, Tipton, Warner, Welch,
Willey, Williams—22.

Navs—Messrs. Buyard, DBuckalew, Cattell, Cragin,
Davts, Dixon, Edmunds, Fessenden, Fowler, Freling-
huysen, Hendricke, Howe, McCreery, McDonald, Morgan,
Morrill of Maine, Morrill of Vermont, Morton, Rice,
Ross, Seulshury, Stewart, Trumbull, Van Winkle, Vick-
ers, Whyte, Wilsou, Yates—28,

Mr. Hendricks moved to amend by adding to
the resolution the following words:

The foregning amendment shall be submitted

- for ratification to the legislatures of the several
States the most numerous branches of which
shall be chosen next after the passage of this
resolution.

Which was disagreed to—yeas 12, nays 40, as
follow:

YEeas—Messrs. Boyard, Buckalew, Davis, Dizon, Fow-
ler, Hendricks, McCreery, Norton, Putterson of Tennessee,
Saulsbury, Vickers, Whyte—12.

Nays—Messrs. Abbott, Cameron, Cole, Conkling,
Cragin, Dralkke, Edmunds, Ferry, Frelinghuysen, Har-
lan, Harris. Howard, Howe, Kellogg, McDonald, Morgan,
Morrill of Maine, Morrill of Vermont, Morton, Nye. Os-
born, Patterson of New Hampshire. Pomeroy, Pool,
Ramsey, Riee, Robertson, Ross. Sawyer, Spencer,
Btewart. Thayer, Tipton, Van Winkle, Wade, Warner,
Welch, Willey, Williams, Wilson—40.
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Mr. Dixon moved to amend by submitting
the article to conventions instead of legislatures;
which was disagreed to—jyeas 10, nays 39. [The
aflirmative vote was the same as above, except
that Messrs. Fowler and MeCreery did not vote.
The negative also the same, except that Messis,
S@Jv]yer and Wade did not vote, and Mr. Yates

id.

Mr. Davis moved a reconsideration of the
vote disagreeing to the last amendment offered
by Mr. Howard, which was disagreed to—yeas
16, nays 29, as follow:

Yeas—Messrs. Chandler, Cole, Conkling, Harlan,
Howard, Nye, Osborn, Patterson of New Hampshire,
Pomeroy, Ramsey, Robertson, Sawyer, Tipton, War-
ner, Welch, Williams—16.

Nivs—Messts. Abhott, Buckalew, Cragin, Daris, Drake,
Edmunds, Ferry, Frelinghuysen, Harris, Fendricks,
Kelloge, McCreery, McDonald, Morgan, Morrill of Ver-
mout, Morton, Paticrson of I'ennessee, Pool, Rice, Ross,
Sru/sbury, Spencer, Stewart, Thayer, Vickers, Wade, -
Whyte, Wilson, Yates~29.

The resolution was then engrossed and read a
third time, and passed—yeas 35, nays 11, as
follow:

Yeas—Messrs, Abbott, Chandler, Cole, Conkling,
Cragin, Drake, Edmunds, Ferry, Frelinghuysen, Har-
lan, Harris, Kellogg, McDonald, Morgan, Morrill of
Vermont, Morton, Osborn, Patterson of New Hamp-
shire, Pomeroy, Pool, Ramsey, Rice, Robertson, Ross,
Sawyer, Spencer, Stewart, Thayer, Van Winkle, Wade,
Warner, Welch, Willey, Williams, Wilson—35.

Navs—Messrs, Bayard, Buckalew, Davis, Fowler, Hen-
dricks, McCreery. Norton, Pallerson of Tennessee, Sauls-
bury, Vickers, Whyte—11.

Ix House.

February 20—On motion of Mr. Boutwell, the
rules were suspended, (yeas 139, nays 35, not
voting 48,) and the joint resolution of the Senate
was taken up. ‘

Messrs  Logan, Shellabarger, and Bingham
submitted amendments.

Mr. Bontwell moved to suspend the rules, and
that the House proceed to vote on the pending
amendments and the joint resolution without
dilatory motions; which was agreed to—yeas
144, nays 37, not voting 41. ]

Mr. Logan's amendment—to strike from the
first section the words “and hold office”’—was
disagreed to—yeas 70, nays 95, (not voting 57,)
as follow:

Yeas—Messrs. Archer, Delos R. Ashley, 4xtell, Barnum,
Beck, Benton, Bingham, Boyer, Lurr, Cary, Chanler,
Churehill, Coburn, Dockery, Eckley, Eldridge, Fields,
Foz, Garfield, Getz, Golladay, Grover, Huight, Halsey, Hig-
by, Holman, Hotelkiss, Chester D, Hubbard, Humphrey,
Iunter, Johnson, Themas L. Jones, Judd, Ketcham, Knott,
George V. Lawrence, Logan, Marvin, McCormick, McCul-
lough. Mereur, Miller, Moore, Moorhead, Morrell, Mun-
gen, Myers, Niblack, Nicholson, O'Neill, Phelps, Pile,
‘Pruyn, Randall, Raum, Robertson, Schenck, Scofield,
Selye, Smith, Spalding, Starkweather, Stevens, Stone,
Taber, Tift, Van Trump, William Williams, Woodbridge,
Woodward—70. g

Navs—Messra, Allison, Ames, James M. Ashley, Ba-
ker. Banks, Beaman, Beatty, Benjamin, Blaine, Blair,
Boutwell, Bowen, Bromwell, Broomall, Buekland,
Buckley. Roderick R. Butler, Cake, Callis, Reader W.
Cilarke, Sidney Clarke, Clift, Cobb, Cook, Corley, Cul-
lom, Dawes, Dickey, Dodge. Dorinelly, Driggs, Kggle-
ston, Ela, Thomas D. Eliot, James T. Elliott. Ferriss,
French, Goss, Gove, Gravely, Hamilton, ITaughey,
Heaton, Hooper, Hopkins. Hulburd, Jenckes, Alexan-
der H. Jones. Julian, Kelley, Kellogg, Kelsey, Kitchen,
Koontz, Laflin, Lash, William Lawrence, TLoughridge,
Lynch, Maynard, McKee, Newcomb, Nunn, Orth,
Paine, Perham, Peters, Pettis, Pike, Plants, Poland,
Pomeroy, Prince, Roots. Sawyer, Shanks. Shollabarger,
Stokes, Stover. Sypher. Taffe, Thomas, John Trimble,
Trowbridge, Twichell, Upson, Van Aernam, Burt Van

Horn, Ward, William B. Washburn, Welker, Whitte-
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more, Thomas Williams, Stephien F. Wilson, Windom
—95.

Mr. Bingham’s amendment, to strike out the
words “ by the United States or,” and insert the
words “ nativity, property, creed,” so that it will
read as follows:

The right of citizens of the United States to
vote and hold office shall not be denied or
abridged by any State on account of race, color,
nativity, property, creed, or previous condition
of servitude,

Was agreed to—yeas 92, nays 71, (not voting
59,) as follow:

YeAs~—Messrs. Allison, Archer, James M. Ashley, Az-

tell, Baker, Barnum, Beatty, Beck, Benton, Bingham,
Blaine, Boyer, Buckland, Burr, Reader W.Clarke, Cobb,
Coburn, Cullom, Dockery, Dodge, Donnelly, Driggs,
Ecklcy, Eggleston, Ela, Eldridge, Farnsworth, Ferry,
Foz, Garfield, Getz, Gravely, Griswold, Haight, Ilamilton,
Iaughey, Ileaton, Holman, llopkins, Hoetchkiss, Chester
D. liubbard, Humphrey, Ilunter, Alexander 1. Jones,
Judd, Julian, Kitchen, Knott, Koontz, George V. Law-
rence.William Lawrence, Marvin, McCormick, McCulliugh,
Mercur, Moore, Moorhead, Mungen, Myers, Newcomb,
Nublacie, Nicholsom, Orth, Paine, Pettis, Pile, Plants, Ran-
dall, Raum, Robiuson, Ross, Schenek, Scofield, Shanks,
Smith, Spalding, Starkweather, Stevens, Stome, Stover,
-Taylor, Upson, Robert T. Van Ilorn, Cadwalader C.
Washburn, William B, Washburn. Welker, Whittemore,
William Williams, James I, Wilson, John T, Wilson,
Woodbridge, Wordward—92.

Nays—Messrs, Delos R. Ashley, Banks, Beaman, Blair,
Boutwell, Bowen, Bromwell, Broomall, Buckley, Ben-
jamin F. Builer, Roderick R. Butler, Cake, Cury,

‘hurchill, Sidney Clarke, Cook, Corley, Covode, Dawes,
Dickey. Thomas D. Eliot, James T. Elliott, Ferriss,
- Fields, French, Golladay, Goss, Gove, Grover, Halsey,
Iligby, Hooper, Hulburd, Jenckes, Juhnson, Kelley,
Kelsey, Ketcham, Laflin, Lash, Loughridge, Maynard,
McKee, Miller, Morrell, Nunn, O’Neill, Perham, Plelps,
Pike, Poland, Pomeroy, Price, Prince, Pruyn, Robert-
son, Roots,Sawyer,Selye, Shellabarger, Stokes, Sypher,
Tatte, Thomas, John Trimble, Trowbridge, Twichell,
]Vnn Aernam, Burt Van llorn, Ward, 'Thomas Wil-
iams—7l.

Mr. Shellabarger then withdrew his amend-
ment, and the joint resolution passed —yeas
140, nays 37, (not voting 46,) as follow:

Yeas—Alessrs. Allison, Ames, Arnell, Delos R. Ashley,
James M. Ashley, Baker, Banks, Beaman, Beatty, Ben-
jamin, Benton, Bingham, Blaine, Blair, Boutwell,
Bowen, Bromwell, Broomall, Buckiand, Buckley, Ben-
jamin F. Butler, Roderick R. Butler, Cake, Churchill,

teader W. Clarke, Sidpey Clarke, Clift, Cobb, Coburn,
Cook, Corley, Covode, Cullom, Dawes, Dickey, Dock-
ery, Dodge, Donnelly, Driggs, Eckley, Eggleston, Ela,
Thomas D. Eliot, James T, Klliott, Farnsworth, Fer-
riss, Ferry, Ficlds, French, Garfield, Goss, Gove,
Gravely, Griswold, Halsey, Hamilton, Haughey, Iea-
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ton, Higby, Hill, Honper, Hopkins, Chester D Hubbard,
Hulburd, Hunter, Alexander 1. Jones, Judd, Julian,
Kelley, Kellogg, Kelsey, Ketcham, Kitehen, Koonts,
Laflin. Lash, George V. Lawrence, William Lawrence,
Logan, Loughridge, Lynch, Marvin, Maynard, McKee,
Mercur, Miller, Moore, Moorhead, Morrell, Myers,
('Neill, Orth, Paine, Perham, Pcters, Pettis. Pile,
Plants, Poland, Pomeroy. Price, Prince, Raum. Roots,
Sawyer, Schenek, Scofield, Selye,Shanks. Shellaharger,
Smith, Starkweather, Stevens, Stokes, Stover, Sypher,
Taffe, Taylor, Thomas, Tift, John Trimble, Trowbridge,
T'wichell, Upson, Van Aernam, Burt Van tiorn, Robert
T. Van Iorn, Ward, Cadwalader C. Washburn, William
B. Washburn, Welker, Whittemore, Thomas Williams,
William Williams, James F. Wilson, John T, Wilson,
Stephen F, Wilson, Windom, Woodbridge, and Mr.
Speaker Colfax—140,

Navs—Messrs. Archer, Axtell, Barnum, Beck, Boyer,
Burr, Cery, Chanler, Eldrvidge, Fox, Ge'z, Gulladay, Grover,
Haight, Hawkins, Holman, Ilotchkiss, Humphrey, Jenckes,
Johnsim, Knott, Marshall, McCormick, 3lcCullough, Mungen,
Niblack, Nicholsom. Phelps, Pruyn, Randall, Robinson, Loss,
Stone, Taber, Yun Trump, Woodward, Young—3T.

Ix SENATE.

February 23—The Senate disagreed to the
amendment of the House, and asked a confer-
ence on the disagreeing votes of the two ITouses
thereon; which was agreed to—yeas 32, nays
17, as follow:

YEess—Messrs. Anthony, Cattell, Chander, Cole, Conk-
ling, Cragin, Drake, Edmunds, Ferry, Frelinghuysen,
Grimes, Harris, Howard, Howe, Morgan, Morrill of
Maine, Morrill of Vermont, Morton, Nye, Oshorn, Pome-
roy, Ramsey, Sherman, Sprague, Stewart, Thayer, Tip-
to., Trumbull, Van Winkle, Willey, Williams, Wilson

—~32.
r;N\ﬁfs;—}lessrs. Abbott, Buckalew, Davis, Dizen, Doolit-
tle, Kellogg, McCreery, Norton. Patterson of Tennessee,
Pool, Rice, Robertson, Ross, Sawyer, Fickers, Warner,
Whyte—17.
Messrs. Stewart, Conkling, and Edmunds were
appointed the managers of the conference on the
art of the Senate; and Messrs. Boutwell, Bing-
am, and Logan were appointed on the part of
the House, the House having agreed to the con-
ference—yeas 117, nays 37, not voting 68.
February 25—The conference reported, recom-
mending that the House recede from their amend-
ment, and agree to the resolution of the Senate,
with an amendment, as follows: In section 1,
line 2, strike out the words ““and hold office,” .
and the Senate agree to the same. .
February 26—The Senate agreed to the report
—yeas 39, nays 13, as printed on page 399.
February 25—The Ilouse agreed to the report
—yeas 144, nays 44, not voting 33, as printed on
page 399.

X1.1.

MEMBERS OF THE CABINET OF PRESIDENT GRANT,
AND OF THE FORTY-FIRST CONGRESS.

PRESIDENT GRANT'S CABINET.*

Secretary of State—ITAMILTON Fism, of New
York, vice ELuiru B. WWasuEBURKE, of Illinois,
resigned March 10, 1869.

Secretary of the Treasury—GeorGeE S, Bour:
WELL, of Massachusetts.

Secretary of War—JouN A. RawLixs, of 1llinois,

Secretary of the Navy—GEORGE M. RoBESoN, of

#Mr. Washburne was nominated and confirmed as

York, was nominated and confirmed as Secretary of the

Secretary of State March 5, and resigned March 10, to | Treasury March 5, and resigned March D, being found
take effect uponthe qualification of his successor, which | disqualitied by the act of Congress of September 2,
took place March16. Mr. Alexander T.Stewart, of New | 1789, providing that the Secretary of the Treasury, with


http:VASHBUll.NE
http:Massachuset.ts
http:Jenck.es
http:Colfax-J.10
http:Ilubbn.rd

Page 25]

New Jersey, vice Avorra E. Borik, of Penn-
sylvania, resigned June 25, 1869.

Postmaster General—Jorx A. J. CrEswrLL, of
Maryland. :

Secretary of the Interior—JacoB D. Cox, of Ohio.

Attorney General—E. RocRWELL HoAR, of Mas-
sachusetts.

MEMBERS OF THE FORTY-FIRST CONGRESS.
First Session, March 4, 1869—April 10, 1869.

Senate.
BceEuYLER CoLFax, of Indiana, Vice- President of
the United States and President of the Senate.
George C. Gorham, of California, Secretary.
Maine—William Pitt Fessenden, Hannibal Ham-

in.
New Hampshire—Aaron H. Cragin, James W.
Patterson.
Vermont—Justin 8. Morrill, George F. Edmunds.
Massachusetts—Henry Wilson, Charles Sumner.
Rhode Island—Henry B. Antbony, William
Sprague.
Connecticut—Orris 8. Ferry, William A. Buck-
ingham. .
New York—Roscoe Conkling, Reuben E. Fenton.
New Jersey—Alexander G. Cattell, Jobn P.
Stockton,
Pennsylvania—Simon Cameron, John Scott.
Delaware—Willard Saulsbury, Thomas F. Bay-

ard.

Maryland—George Vickers, William T. Hamil-
ton. ¥ :

North Carolina—John C. Abbott, John Pool.

South Carolina—Thomas J. Robertson, Frederick
A. Sawyer.

Alabama—Willard Warner, George E. Spencer.

Louisiana—John 8. Harris, William P, Kellogg.

Ohio—John Sherman, Allen G. Thurman,

Kentucky—Thomas C. McCreery, Garrett Davis.

Te‘nnessee——Joseph S. Fowler, William G. Brown-
‘low.

Indiana—Oliver P. Morton, Daniel D. Pratt.

Illinois—Richard Yates, Lyman Trumball

Missouri—Charles D. Drake, Carl Schurz.

ArRkansas—Alexauder McDonald, Benjamin F.

ice.
Mﬂi'chigan—-—l acob M. Howard, Zachariah Chand-
er.

Florido—Thomas W. Osborn, Abijah Gilbert.

JTowa—James W, Grimes, James Harlan.

Wisconsin—Timothy O. Howe, Matthew H. Car-
penter. '

California—Cornelius Cole, Eugene Casserly.

Minnesota-Daniel 8. Norton, Alexander Ramsey.

Oregon—George H. Williams, Henry W. Corbett.

Kansas—Edmund G. Ross, Samuel C. Pomeroy.

West Virginia—Waitman T. Willey, Arthur I.
Boreman.
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Nevada—James W, Nye, William M. Stewart.
Nebraska—John M. Thayer, Thomas W. Tipton.

House of Representatives.

JAMES G. BLAIsE, of Maine, Speaker,

Edward McPherson, of Pennsylvania, Clerk

Maine—John Lynch, Samuel P. Merrill, James
G. Blaine, John A. Peters, Eugene lale;

New Hampshire*—Jacob H. Ela, Aaren F. Ste-
vens, Jacob Benton.

Vermont—Charles W. Willard, Luke P, Poland,
Worthington €. Smith. .

Massachusetis—James Buffinton, Oakes Ames,
Ginery Twichell, Samuel Hooper, Benjamin F.
Batler, Nathaniel P. Banks, George 8. Bout-
well,t George F. Hoar, William B. Washburn,
Henry Ir. Dawes.

Rhode Island—Thomas A. Jenckes, Nathan F,
Dizon.

Connecticut}—Julius Strong, Stephen W. Kellogg,
Henry H. Starkweather, William H. Barnum.

New York—Henry A. Reeves, John G. Schuma-
ker, Henry W. Slocum, John Fox, John Mor-
rissey, Samuel 8. Cox,§ Hervey C Calkin, James
Brooks, Fernando Wood, Clarkson N. Potter,
George \V. Greene, John II. Ketcham, John A.
Griswold, Stephen L. Mayham, Adolphus H.
Tanner, Orange Ferriss, William A. Wheeler,
Stephen Sanford, Charles Knapp, Addison H.
Laflin, Alexander H. Bailey, Jobn C. Church-
ill, Dennis McCarthy, George W. Cowles, Wil-
liam . Kelsey, Giles W. Iotchkiss, Hamilton
Ward, Noah Davis, John Fisher, David 8.
Bennett, Porter Sheldon.

New Jersey—William Moore, Charles Haight,
John . Bird, John IIill, Orestes Cleveland.
Pennsylvania—Samuel J. Randall, Charles
O'Neill, Leonard Myers,|| William D. Kelley,
John R. Reading, John D. Stiles, Washington
Townsend, J. Lawrence Gets, Oliver J. Dickey,
Henry L. Cake, Daniel M. Van Auken, Georgo
W. Woodward, Ulysses Mercur, John B.
Packer, Richard J. Haldeman, Jobn Cessna,
Daniel J. Morrell, William H. Armstrong,
Glenni W. Scofield, Calvin W. Gilfillan (va-
cancy), James 8. Negley, Darwin Phelps,

Joseph B. Donley.

Delaware—Benjamin T. Biggs.

Muryland—Samuel Hambleton, Stevenson Ar-
cher, Thomas Swann, Patrick Hamill, Frede-
rick Stone.

North Carolina—Clinton L. Cobb, David Heaton,
Oliver H. Dockery, John T. Deweese, Israel G.
Lash, Francis E.Shober,{ Alexander H. Jones.

South Carolina—B. F. Whittemore, C. C. Bowen,
Solomon L. Hoge,** (vacancy.)

Louisiana—(Vacancy,) Lionel A. Sheldon, **¥*
(vacancy,) (vacancy.

Ohio—Peter W. Strader, Job E. Stevenson,

other officers described, shall not be, directly or indi-
rectly, concerned or interested in carrying on the busi-
ness of trade or commerce, or be owner, in whole or in
part, of any sea vessel, or purchase, by himself or
another in trust for him, any publie lands or other pub-
lic property, or he concerned in the purchase or dis-
posal of any public securities of any State or of the
United States, or take or apply to his own use any
emolument or gain for negotiating or transacting any
business in the said Department other than what shall
be allowed hy law. Mr. Boutwell qualified March 12,
1869. Mr. Schofield remained Seeretary of War until
March 12, when Mr. Rawlins qualified
*Qualified March 23, 1869.

# Qualified March 15.
Resigned March 12. .
Measrs. Strong, Kellogg, and Starkweather quali-
fied April 9, 1869; Mr. Barnum did not appear.
2Did not qualify, by reason of absence from the
country. .
i Qualified April 9, 1869, in place of John Moffet,
unseated. . .
B D(iid not qualify, disabilities not having been re-
deved.
** Admitted on prima facie, yeas 101, nays 39, and
quatified April 8, .
*x+ Qualified April 8, having been voted eptitled to the
seat, yeas 85, nays 38.
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Robert C. Schenck, William Lawrence, Wil-
liam Mungen, John A. Smith, James J.
Winans, John Beatty, Edward F. Dickinson,
Truman . Ifoag, John T. Wilson, Philadelph
Van Tramp, George W. Morgan, Martin

. Welker, Eliakim II. Moore, John A. Bingham,
Jacob A. Ambler, William II. Upson, James
A, Garfield.

Kentucky—Lawrence 8. Trimble, William N.
Sweeney, J. 8. Golladay, J. Proctor Knott,
Boyd Winchester, Thomas L. Jones, James B.
Beck, George M. Adams, John M. Rice.

Tennessee—DRoderick R. Butler, Horace May-
nard, William B. Stokes, Lewis Tillman, Wil-
liam F. Prosser, Samuel M. Arnell, Isaac R.
Hawkins, William J. Smith.

- Indiana—William E. Niblack, Michael C. Kerr,
William 8. Holman, George W. Julian, John
Coburn, Daniel W. Voorhees, Godlove S. Orth,
James N. Tyner, John P. C. Shanks, William
Williams, Jasper Packard.

Illinois—Norman B. Judd, John F. Farnsworth,
Ellihu B. Washburne,* John B. Hawley,
Ebon C. Ingersoll, Burton C. Cook, Jesse H.
Moore, Shelby M. Cullom, Thompsen W.
McNeely, Albert G. Burr, Samuel 8. Marshall,
John B, Hay, John M. Crebs, John A. Logan.
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Missouri—Erastus Wells, Gustavus A. Finkeln-
burg, James R. McCormick, Sempronius I.
Poyd, Samuel 8. Burdett, Robert T. Van
Horn, Joel F. Asper, John F. Benjamin, Da-
vid P. Dyer. :

Arkansas—Logan H. Roots, A. A. C. Rogers,
Thomas Bnles.

Michig.un—TFernando C. Beaman, William L,
Stoughton, Audstin Blair, Thomas W. Ferry,
Omar D. Conger, Randolph Strickland, -

Florida—Charles M. Hamilton.

Towa—George W. McCrary, William Smyth,
William B. Allison, William Loughridge,
Frank W. Palmer, Charles Pomeroy.

Wisconsin—Ialbert 1. Paine, Benjamin T.
Hopkins, Amasa Cobb, Charles A. Eldridge,
Philetus Sawyer, Cadwalader C. Washburn.

California—Samuel B. Axtell, Aaron-A. Sar-
pent, James A. Johuson.

Minnesota—Morton 8. Wilkinson, Eugene M.
Wilson.

Oregon—Joseph 8. Suith.

Kansas—Sidney Clarke.

West Virginia—Isaac H, Duval, James C. Mec-
Grew, John S. Witcher.

Nevada—Thomas Fitch,

Nebraska—John Taffe.

*Resigned March 6.

XTLII.

POLITICAL VOTES IN FIRST SESSION OF FORTY-FIRST CONGRESS.

Additional Reconstruetion Logislation.

AN Acr authorizing the submission of the con-
stitutions of Virginia, Mississiopi, and Texas
to a vote of the people, and authorizing the
election of State officers, provided by the said
constitutions, and members of Congress.

Be it enacted, dc., That the President of the
United States, at such time as he may deem best
for the public interest, may submit the constitu-
tion which was framed by the convention which
met in Richmond, Virginia, on Tuesday, the
3d day of December, 1867, to the voters of said
State, registered at the date of said submission,
for ratification or rejection, and may also sub-
mit to a separate vote guch provisions of said
constitution as he may deem best, such vote to
be taken either upon each of the said provisions
alone, or in connection with the other portions
of sald -constitution, as the President may direct.

Sec. 2. That at the same election the voters
of said State may vote for and elect members of
the General Assembly of said State, and all the
officers of said State provided for by the said
constitution, and members of Congress; and the
officer commanding the district of Virginia shall
cause the lists of registered voters of said State
to be revised, enlarged, and corrected prior to
such election, according to law, and for that

purpose may appoint such registrars as he may
deem necessary. And said elections shall be
held, and returns thereof made, in the manuer
provided by the acts of Congress commonly
called the reconstruction acts.

Seo. 3. That the President of the United States
may in like manner submit the constitution of
Texas to the voters of said State at such time
and in such manner as he may direct, either the
entire constitution, or separate provisions of the
same, as provided in the 1st section of this act,
to a separate vote; and at the same election the
voters may vote for and elect the members of
the Legislature and all the State officers pro-
vided for in sald constitution, and members of
Congress: Provided, also, That no election shall
be held in said State of Texas for any purpose
until the President so directs.

SkEc. 4. That the President of the United States
may in like manner re-submit the constitution
of Mississippi to the voters of said State at such
time and insuch manner as he may direct, either
the entire constitution or separate provisions of
the same, as provided in the 1st section of this
act, to a separate vote; and at the same election
the voters may vote for and elect the members of
the legislature and all the State officers provided
for in said constitution, and members of Con-
gress.
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Sec. 5. That if either of said constitutions
shall be ratified at such election, the Legislatare
of the State sv ratifying, elected as provided for
in this act, shall assemble at the capital of said
State on the fourth Tuesday after the official
promulgation of such ratification by the mili-
tary officer commanding in said State.

Sco. 6. That before the States of Virginia,
Mississippi, and Texas shall be admitted to rep-
resentation in Congress, their several legisla-
tures, which may be hereafter lawfully organ-
ized, shall ratify the filteenth article which has
been proposed by Congress to the several States
as an amendment to the Constitution of the
United States.

Sec. 7. That the proceedings in any of the
said States shall not be deemed final, or operate
as a complete restoration thereof, until their
action, respectively, shall be approved by Con-

ress.
& Approved April 10, 1869,
The final votes on this act were as follow:

Ix Sewate, April 9.

YEAs—Messrs. Abbott, Boreman, Brownlow, Bucking-
ham, Carpenter, Cattell, Chandier, Cole,Conkling, Cor-
bett, Cragin, Drake, Fenton, Ferry, Fessenden, Ham-
lin, Harris, Howard, IHowe, McDonald, Morrill, Morton,
Nye, Patterson, Pomeroy, Pratt, Ramsey, Rice, Rob-
ertson, Ross, Sawyer, Schurz, Scott, Sherman, Spencer,
Stewart, Sumner, Thayer, Tipton, Trumbull, Warner,
Willey, Williams, Wilson—44.

Navs—Messrs. Bayard, Casserly, Davis, Fowler, McCree-
ry, Norton, Sprague, Stockton, T hurman—9.

In Iousg, dpril 9.

YEas—Messrs. Ambler, Ames, Armstrong, Asper,
Banks, Deaman, Benton, Bingham, Blair, Doles, Bow-
en, Boyd, Duffinton,B. F. Butler, Calke, Cessna, Church-
ill, Amasa Cobb, (linton L. Cobb, Coburn, Coolz, Conger,
Cullom, Dawes, Deweese, Dockery, Duval, Ela, Farns-
worth, Ierriss, Ferry, Finkelnburg, Fitch, Gilfillan,
Hale, Hawley, Ilay, IHeaton, Hoar, liooper, Ilopkins,
Hotehkiss. Ingersoll, Alexander IL. Jones, Judd, Julian,
Kelley, Kellogg. Ketcham, Knapp. Laflin, Lash, Logan,
Loughridze. Lynch, Maynard, McCarthy, McCrary,
McGrew, Mercur, W illiam Moore, Morrell, Myers, Neg-
ley, O'Neill, Orth, Packard, Paine, Palmer. Phelps, Po-
land, PPomeroy, Prosser, RRoots, Sargent, Sawyer, Sco-
field, Shanks, Lionel A. Sheldon, Porter Sheldon, John
A. Smith, William J. Smith, William Smyth, Stark-
weather, Stevens, Stevenson, Stokes, Stoughton, Strick-
land, Strong, Tanner, Tillman, Townsend, Twichell,

Tyner, Upson, Van Horn, Ward, Cadwalder C. Wash-

burn, Welker, Wheeler, Whittemore, Wilkinson, Wil-
lard, Williams. John T. Wilson, Winans, Witcher--108.

Niavs—Messre, Adams, Archer, Axtell, Diggs, Bird,
Brooks, Burt, Cleveland, Crebs, Eldridge, Gelz, Golladay,
Griswold, IHaldeman, Hamill, Mawlins, Holman, Thomas
L. Jones, Kerr, Knott, Marshall, Mayham, McCormick, Mc-
Neely, Niblack, Potter, Reeves, Slocum. Stone, Swann, Sweeney,
Trimble, Vun Auken, Van Trump, Voorhees, Wells, Eugene
M. Wilson, Winchester, Woodward—39.

Previous Votes.

Ix Housk.
1869, April 8—The House passed the following
bill :

AN Acr authorizing the submission of the con-
stitutions of Virginia, Mississippi, and Texas
to a vote of the people, and authorizing the
election of State officers, provided by the said
coMtitutions, and members of Congress.

Be it enacted, &c., That the President of the
United States, at such time as he may deem best
for the public interest, may submit the constitu-
tion which was framed by the convention which
metin Richmond, Virginia, on Tuesday, the 3d day
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of December, 1867, to the registered voiers of said
State for ratification or rejection, and may also
submit to a separate vote such provisions of said
constitution as he may deem best, such vote to
be taken either upon each of the said provisions
alone, or in connection with the other portions
of said constitution, as the President may direct,

Stc. 2. That at the same election the voters
of said State may vote for and elect members of
the general assembly of said State, and all the
officers of said State provided for Ly the said
constitution, and members of Congress; and the
officer commanding the district of Virginia shall
cause the lists of registered voters of said State
to be revised and corrected prior tosuch election,
and for that purpose may appoint such registrars
as he may deem necessary. And said election
shall be held and returns thereof made in the
manner provided by the election ordinance
adopted by the convention which framed said
constitution. f o~

Sec. 3. That the President of the United States
may in like manner submit the constitution of
Texas to the voters of said State at such time
and in such manner as he may direct, either the
entire constitution, or separate provisions of the
same, as provided in the 1st section of this act,
to a separate vote; and at the same election the
voters may vote for and elect the members of the
legislature and all the State officers provided for
in said constitution, and members of Congress:
Provided, also, That no election shall be held in
said State of Texas for any purpose until the
President so directs.

SEc. 4. That the President of the United States
may in like manner re-submit the constitution of
Mississippi to the voters of said State, at such
time and in such manner as he may direct, either
the entire constitution or separate provisions of
the same, as provided in'the 1st section of this
act, to a separate vote; and at the same election
the voters may vote for and elect the members
of the legislature and all the State officers pro-
vided for in said constitution, and members of
Congress.

Skc. 5. That if either of said constitutions shall
be ratified at such election, the legislature of the
State so ratifying, elected as provided for in this
act, shall assemble at the capital of said States,
respectively, on the fourth Tuesday after the
official promulgation of such ratification by the
military officer commanding in said State.

Sec. 6. That in either of said States the com-
manding general, subject to the approval of the
President of the United States, may suspend,
until the action of the legislature elected under
the constitution respectively, all laws that he
may deem unjust and oppressive to the people.

Yeas 125, nays 23, (not voting 47,) as follow:

Yeas—Messrs. Allison, Ambler, Armstrong., Arnell,
Axtell, Bailey, Banks, Beaman, Beatty, Leck, Bingham,
Llair, Boles. Bowen, Brooks, Duffinton, Burdett, Ben-
jamin F. Butler, Roderick R. Butler, Culkin, Cessna,
Churechill, Clarke, AmasaCobb, (linton L. Cobb. Coburn,
Cook, Longer, Crebs, Cullom, Davis, Dawes, Deweese,
Dickey, Dickinson, Dixon, Dockery, Donley, Duval,
Ela, Farnsworth, Ferriss, Ferry, Finckelnburg. Fisher,
Fitch, Gariield, Gilfillan, Ilale, Hawley, Ilay, 1leaton,
Hill, Tioar, Iloge. Hopkins, Ilotchliss, Ingersoll,
Jenckes, Alexander H. Jones, Judd. Julian, Xelley,
Kelsey, Ketchamn Knaﬁp, Laflin, Lash, Lawrence, Lo-
gan, Loughridge, zLyne , McCarthy, McCormick, McCra-
ry, McGrew, William Moore, Morgun, Morrell, Morrill,
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Negloy, O'Neill. Orth, Packard, Packer, Paine, Polmer,
Phclps, Polavd. Pomeroy. Prosser. Rocts, Sanford, Eaw-
yer, Behenek, Seoficld, Bhanks, Sheldon, Stecum, John
A. &€mith, William J. Smith, william Smyth, Stevens.
Stevencon, Stolkes, Stoughton, Strickland, Tanner. Till-
man. Townsend, Tyner, Upson, Ward. Cadwalader C.
Washburn, William B. Washburn, Welker, Wheeler,
Whittemore, Wilkinson, Willard, Williams, John T.
Wilsen, V. inans, Witcher, Wondward—125.

Navs—Messrs., Adams, Archer, Diggs, Bird, Burr, Cleve-
land, Eldridge, Getz, Golladay, Huldeman: Lamill, Holman,
Themas L. Jones, Kerr, Knolt, MeNeely, Maffet, Nillack,
Potter. Randull, Reeves, Sweeney, Lrimble, Wells, Winches-
ter—25.

Ix Sexare.

1869, April 9 - The Touse bill pending,

Mr. Morton moved this as a new section:

That, before the States of Virginia, Missis-

sippi, and Texas shall be admitted to representa-
tion in Congress, their several legislatares, which
may be hereafter lawlully organized, shall ratify
the filteenth article which has been proposed by
Congress 10 the several States as an amendment
to the Constitution of the United States.

Which was agreed to—yeas 30, nays 20, as

follow :
Yras—Messra. Abbott, Brownlow, Buckingham, Car~
*handler, Cole, Drake, larris, lloward, McDon-
Morion, Nye. Osborn, Pool, Pratt. Ramsey,
Rice, Robeitson. Ross, 8churz, Sherman, Stewart, Sum-
ner, Thayer, Tipton, Warner, Williams, Wilson, Yates
—30.

Navs—Messrs. Anthony, Dayard, Boreman, Casserly,
Conliling, Dewis, Edmunds, Fenton, Ferry, Fessenden,
Fowler, 4¢Creery, Norton, Patterson, Sawyer, Sprague,
Stockton, Thurman, Trambull, Willey—2).

A few unimportant changes were made, and
the bill passed both Houses, as above.

[A bill passed the House of Representatives,
December 9, 1863, providing for an election in
Virgivia on the 27th of May, 1869, on the con-
stitution and for State officers, and for mem-
bers of Congress, the legislature to meet Sep-
tember 7. 1t passed without a division. The
bill was reported in Senate from the Judiciary
Committee, with amendments, February 10,
1869, but was not called up. -

The general provisions of the bill were these:
That the constitution adopted by the convention
which et in Richmond, Virginia, on the 3. day
of December, A. D. 18G7, be submitted for ratifi-
cation on the day above named to the voters of
the State of Virginia, who shall then be regis-
tered and qualified as such in compliance with
the acts of Congress known as the reconstruction
acts. Thevote on said constitution shall be “for
the constitution,” or *against the constitution.”
The said election shall be held at the same places
where the election for delegates to said conven-
tion was held, and under the regulations to be
prescribed by the commanding general of the
military district, and the returns made to him
ag directed by law.

It is provided by the second section that an
election shall be held at the same. time and
places for members of the general assembly and
for all State officers to be elected by the people
under said constitulion; the election for State
officers to be conducted under the same regula-
tions as the election for the ratification of the
constitution and by the same persons. The re-
torns of this election shall be in duplicate; one
copy to the commanding general and one cop?7

- to the president of sald convention, who shall
give certificates of election to the persons elected.
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The officers elected shall enter upon the duties
of the offices for which they are chosen as soon
as elected and qualified in compliance with the
provisions of said constitution, and shall hold
their respective oflices for the term of years pre-
geribed by the constitution, counting {rom the
1st day of January next, and until their suc-
cessors are elected and qualified. '

The third section provides that an election for
members of the United Siates Congress shall be
held in the congressional districts as established
by said convention, one member of Congress be-
ing elected in the State at large, al the same
time and places as the election for State officers;
said election to be conducted by the rame per-
sons and under the same regulations before men-
tioned in this act; the relurns to be made in the
same manner provided for State officers.

By the fourth section it is provided that no
person shall act either as a member of any board
of registration to revise and correct the registra-
tion of volers as provided in section seven of the
act of July 19, 1867, amendatory of the act of
March 2, 1867, entitled “An act for the more
ellicient government of the rebel States,” &c., or
as a judge, commissioner, or other officer, at an
election to be held under the provisions of ihis
act, who is a candidate for any office at the
elections to be held as herein provided for. -

The fifth section provides that the general
assembly elected under and by virtue of this act
shall assemble at the capitol, in the city of Rich-
mond, on first Tuesday in September, 1869,

The Senate committee’s amendments were: To
submit, at the same election, to a separate vots
of said voters, the question whether the fourth
subdivision'of the first section of the third article
and the seventh section of the third article of
said constitution shall constitute a part thereof,
and the voté on said question shall be * for dis-
qualification” or *“against disqualification.” Also,
to substitute the following for the fifth section:

In case a majority of all the votes cast on the
ralification of the constitution shall be * for the
constitution,” the general assembly elected under
and by virtue of this act shall assemble at the
capitol, in the city of Richmond, on the first
Tuesday of July, 1869; but if a majority of the
voles cast on the question of ratificalion be
against said constitution, said general assembly
shall not convene nor shall any person elected
to office under the provisions of this act enter
upon the discharge of the duties thereof in pur-
suance of said election. The provision of the
constitution voted upon separately shall consti-
tute a part of the constitution if a majority of
the votes cast upon it be * for disqualification ;"
but if a majority of the votes cast on that ques-
tion be ‘‘against disqualification,” it shall not
coustitute part of the constitution.]

The Miseissippi Bill.

Ix Howusk.

1869, March—Mr. Benjamin F. Butler,gfrom
the Committee on Reconstruction, reported the
following bill:

A BiLn to provide for the organization of a
provisional government for the State of Mis-
sissippi.
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Be it enacled, &e., That for the better security
of persons and property in Mississippi. the con-
stitutional convention of said State, heretofore
elected under and in pursuance of an act of
Congress, passed March 2, 1867, entitled “ An
act for the more efficient government of the
rebel States,” and the several acts of Congress
supplemeutary thereto and amendatory thereof,
and as organized at the time of its adjournment,
is hereby authorized to assemble forthwith upon
the call of the president thereof; and in case of
his failure for thirty days to summon said con-
vention, then the commanding general of the
fourth military district is hereby authorized and
required to summon by proclamation said con-
vention to assemble at the capital of said State;
and said convention shall have, and it is hereby
authorized to exercise, the following powers in
addition to the powers now authorized by law,
to wit: to appoint a provisional governor; to
authorize the provisional governor of said State
to remove and appoint registrars and judges of
elections under said acts of Congress, who shall
not be voted for at elections within their own
precincts; to submit to the people of said State
the constitution heretofore framed by said con-
vention, either with or without amendments;
to provide by ordinance that the votes for and
against said constitution and for and against the
clauses thereof submitted by this act to a sep-
arate vote, together with the votes cast for and
against all State and local officers voted for
under said constitution, shall be forwarded to
the provisional governor by the judges of elec-
tion, and ¢hall be counted in the presence of the
provisional governor, the general cowmanding
the military district of Mississippi, and such
committee as the convention may appoint for
that purpose; and it shall be the duty of said
provisional governor, commanding general, and
committee to make proclamation of the result
of such elections; to pass laws exempting a
homestead not exceeding $1,000 in value, and
household furniture, mechanical and farming
tools, provisions, and other articles of personal
property necessary for the support of a family,
not exceeding $500 in value, from seizure or sale
upon process for the collection of debts; which
laws shall continue in force until repealed or
modified by the legislature to be elected under
the Constitution ; and to pass such ordinances,
not inconsistent with the Constitution and laws
of the United States, as it may deem necessary
to protect all persons in their lives, liberty, and
property: Provided, That said convention shall
not continue in session for more than sixty
days: And provided further, That the districts
unrepresented from any cause in the convention
at the time of its adjournment shall at once
proceed to elect duly qualified persons to take
seats in said convention. The election of such
delegates shall be held under the direction of
the commanding general, in accordance with the

rovisions of the act of Congress approved

{arch 2, 1867, entitled ¢*An act for the more

. efficient government of the rebel States,” and
the acts supplementary thereto; and certificates
of election shall be awarded to the candidates
receiving the highest number of votes: And
provided, also, That said convention may submit
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any one or more provisions of said proposed
conslitution to a separate vote.

Sec. 2. That the several ordinances which may
be passed by the constitutional convention of
sa:d State within the limitations as herein pro-
vided, shall be in force in said State until disap-
proved by Congress, or until Mississippishall have
adopled a constitution of State government and
the same shall have been approved by Congress:
Provided, That nothingin thisact contained shall
deprive any person of trial by jury in the courts
gf said Siate for offences against the laws of said
State.

SEc. 3. That the military commander in said
State, upon the requisition of the provisional
governor thereof, shall give aid to the officers of
the provisional government of said State in pre-
serving the peace®and enforcing the laws, and
especially in suppressing unlawiul obstructions
f.nd forcible resistance to the execution of the
aws,

Sec. 4. That the said provisional governor
may remove from office in said State any person
holding office therein, and may appoint a succes-
sor in his stead, and may also fill all vacancies
that may occur by death, resignation, or other-
wise, subject, however, in all removals and ap-
pointments, to the orders and directions of the
President of the United States; and the Presi-
dent of the United States may at any time re-
move the said provisional governor and appoint
a successor in his stead.

Sre. 5. That if at any election authorized in
the State of Mississippt any person shall know-
ingly personate and falsely assume to vote in the
name of any other person, whether such other
person shall then be living or dead, or if the
name of the said other person be the name of a
fictitious person, or vote more than once at the
satne election for any candidate for the same
office, or vote at a place where he may not be
lawfully entitled to vote, or without having a
lawful right to vote, or falsely register as a voter,
or do any unlawful act to secure a right or an
opportunity for himself or other person to vote,
or shall, by force, fraud, threat, menace, intimi-
dation, bribery, reward, offer, or promise of any
valuable thing whatever, or by any contract for
employment, or labor, or for any right whatever,
or otherwise attempt to prevent any voter who
may at any time be qualified from f{reely exer-
cising the right of sufirage, or shall by either of
such means induce any voter to refuse or neglect
to exercise such right, or compel or induce, by
either of such means, or otherwise, any officer of
an election to receive a vote from a person not
legally qualified or entitled to vote, or interfere
to hinder or impede in any manner any officer
in any election in the discharge of his duties, or
by either of such means, or otherwise, induce
any officer in any election, or officer whose duty
it 18 to ascertain, announce, or declare the result
of any vote, or give or make any certificate,
document, or evidence in relation thereto, to
violate or refuse to comply with his daty or any
law regulating the same, or if any such officer
shall neglect or refuse to perform any duty re-
quired of him by law, or violate any duty im-
posed by law, or do any act unauthorized by law
relating to or affecting any such vote, election,
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or the result thereof, or if any person shall aid,
counsel, procure, or advise any such voter, per-
son, or officer to do any act herein made acrime,
or toomit todo any duty the omission of which is
hereby made a crime, or attempt so to do, or if
any person shall by force, threat, menace, in-
timidation, or otherwise prevent any citizen or
citizens {rom assembling in public meeting to
discuss or hear discussed any subject whatever,
or if any person shall by any means break up,
disperse, or molest any assemblage, or any citi-
zen in or of such assemblage when met or meet-
ing to discuss or hear discussion, as aforesaid, or
shall by any means prevent any citizen from
attending any such assemblage, every person so
offending shall be deemed guilty of a crime, and
shall for such crime be liable to indictmeut in
any court of the United States of competent
jurisdiction, and on conviction thereof shall be
adjudged to pay a fine not exceeding five hun-
dred dollare or less than one hundred dollars,
and suffer imprisonment for a term not exceed-
ing three years nor less than six monthe, in the
discretion of the court, and pay the costs of
prosecuiion,

Sec 6. That no officer of Mississippi shall buy
or sell treasury warrants, or claims of any sort
upon the treasury of the State, or of any county
or district thereof. All taxes and mouneys col-
lected by any officer shall be paid into the ap-
propriate treasury; and any collector who may
receive warrants in payment of taxes shall file
with the treasurer a schedule, made under oath,
of such warrants, with the name and residence
of each person from whom any such warrant
may have been received. Any person who shall
violate this section rhall be deemed guilty of a
misdemeanor, and upon conviction thereof shail
be punished as is prescribed in the fifth section
of this act. ’

Sec. 7. That the courts of the United States
shall have jurisdiction of cases arising under this
act. .

Seo. 8. That the poll-tax levied in any one
year upon uny citizen of Mississippi shall not
exceed $1 50, and all laws in said State for the
collection of taxes and debts shall be uniform,
and every citizen shall be entitled to all the ex-
emptions and immunities in these respects of the
most {avored citizen or class of citizens.

Sec. 9. That all Jands which shall hereafter
be forfeited and sold for non-payment of any
tax, impost, or assessment whatever, in the
State of Mississippi, or under proceedings in
bankraptey, or by virtue of the judgment or
decree of any court in the said State of Missis-
eippi, shall be disposed of only by sale in sepa-

rate sub-divisions not exceeding forty acres each:.

Provided. however, That such poriion of said
land shall first be offered for sale as ean be sold
with the least injury to the remainder.

April 1—Iis farther consideration was post-
poned till the first Monday in December next—
yeas 103, nays 62, (not voting 31.) as follow:

YEas—2lessrs, Allison, Archer, Armstrong, Axtell,
Bailey, Deck, Biggs, Bird, Blair, Brooks, Burr, Calkin,
Clevcland, Cowles, Crebs, Cullom, Dawes, Deweese, Dick-
inson, Dixon, Dockery, Eldridge, Farnsworth, Ferriss,
Finkelnburg, Fitch, Garfield, Getz, Gilfillan, Golladay,
Griswold, ITaldeman, Hale, Hambleton, [Tamill, Hawkins,
Iawley, Hoag, Holman, Hopkins, Hotchkiss, Jenckes,
Johnson, Thomas L. Jones, Kerr, Laflin, Loughridge,
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Lynch, Marshall, Mayham, McCarthy, McCormick, Mc-
Crary, MeNeely, Mercur, Moffct, Jesse . Moore, William
Moore. Morgan, Morrell, Morrill, Mungen, Niblack, O~
Neill. Packer, Palmer, Peters. Poland, Pomeroy, Potter,
Randall, Reading, Reeves, Rice, Rogers, Schenck, Schu-
maker, Scofield, Shanks, Slocum, Worthing:on C. émith,
William Smyth, Stevens, Stiles, Stokes, Stone, Strick-
land, Swann, Sweeney, Tafte, Tanner, Trimble, Twichell,
Van Auken. Voorkees, Cadwalader U, Washburn, William
B. Washburn, Wells, Wilkinson, Willard, Eugene M.
Wilsun, Winans, Woodward—103.

Navs—DMessrs. Ambler, Arnell, Asper, Beaman, Beatty,
Benton. Bingham, Bowen, Boyd, Buftinton, Burdett,
Benjamin F. Butler, Roderick R. Butler, Cake, Cessna,
Churehill, Amasa Cobb, Clinton L. Cobb, Coburn, Cook,
Conger, Donley, Duvall, Ela, Fisher, Ilay, Heaton, Hill,+
Hoar, Alexander H. Jones, Judd, Julian, Kelley, Kel-
sey, Knapp, Lash, Lawrence, Maynard, Eliakim II,
Moore, Negley, Orth, Packard, Paine, Phelps, Prosser,
Roots, Sargent, Sheldon, John A. 8mith, Willinm J.
Smith, Stevenson. Stoughton, Tillman, Tvner, Upson,
Van Horn, Ward. Welicer, Whittemore, Williams, John
T. Wilson, Witcher—62.

The Public Credit Act.

Thie bill became a law March 18, 1889, being
the first act approved by Preside:t GRaNT:

Be it enacted, &c., That in order to remove
any doubt as to the purpose of the Government
to discharge all just obligations to the public
creditors, and to settle conflicting questions and
interpretations of the laws by virtue of which
such obligations have been contracted, it is
hereby provided and declared, that the faith of
the United States is solemnly pledged to the
payinent in coin or its equivalent of all the
obligations of the United States not bearing
interest, known as United States notes, and of
all the interest-bearing obligations of the United
States, except in cases where the law authoriz-
ing the issue of any such obligation has ex-
pressly provided that the same may be paid in
lawful ioney or other currency than gold and
silver. But noune of said interest-bearing obli-
gations not already due shall be redeemed or
paid before maturity unless at such time United
States notes shall be convertible into coin at the
option of the holder, or unless at such time
bonds of the United States bearing a lower rate
of interest than the bonds to be redeemed can
be sold at par in coin. And the United States
also solemnly pledges its faith to make provision
at the earliest practicable period for the redemp-
tion of the United States notes in coin.

March 12—Tt passed the Ilouse—yeas 97,
nays 47, (not voting 49,) as follow :

Yeas—NMessre, Allison, Ambler, Ames, Armstrong,
Arnell, Asper, Axtell, Bailey, Banks, Beaman, Benja-
min, Bennett, Bingham, Blair, Boles, Boyd, Buffinton,
Burdett. Cessna, Churchill, Clinton L. Cobl, Cool, Con-
ger,Cowles, Culiom, Dawes Donley, Duval, Dyer, Farns-
worth, Ferriss, Ferry, Finkelnburg, Fisher, Fitch,
Gilfillan, Hale, 11awley, Heaton, Iloar, Ilooper, Hotch-
kiss. Jenckes, Alexander . Jones, Judd, Julian, Kel-
sey, Ketcham, Knapn, Laflin, Lnsh. Lawrence, Lynch,
Mavnard, McCrary, McGrew, Mercur. Jessoe H. Moore, -
William_Moore, Morrill, Negley, ¢»Neill, Packard,
Paine, Palmer, Phelps, Poland, lomeroy, Prosser,
Roots, Sanford, Sargent, Sawyer, Schonck, Secofield,
Sheldon,John A. Smith, Wor:hington C.Smith, William
Smyth, Stokes, Stoughton, Htrickland, Tanner, Till-
man, Twichell. Upson, Van Horn, Ward, Cadwalader C.*
Washharn, William B. Washburn, Welker, Wheeler,
Whittemore, Wilkinson, Willard, W.lliums, Wi-
nans—97.

Nuavs~-Messrs. Archer, Beatty, Beck, Bigys, Dird, Burr,
Benjamin F. Butier, Roderick R. Butler, Amasa Cobb,
Coburn, Crebs, Deweese, Dickinson, Eluridge, Getz, Gol-
laday, Hawkins, Holman, Hopkins, Johnson. Thomas L
Jones, Kerr, Knott, Marshall, Mayham, McCori:ick, Me
Neely. Moffet, Mungen, Niblack, Orth, Read mg, Re-ves, Rice
Shanks, Joseph S, Smith, Stiles, Stone, Strader, Sweener
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Taflfe, Trimble, Tyner, Van Trump, John T. Wilson,
Winchester, WWoodward—47.

March 16 —It passed the Senate—yeas 42,
nays 13, as follow : .

YEesas—DMessrs. Abbott, Anthony, Boreman, Brown-
low, Cameron, Cattell, Chandler, Conkling, Corhett,
Cragin, Drake, Edmunds, Fenton, Ferry, Fessenden,
Gilbert, Grimes, Harris, Howard, Kellogg, McDonald,
Morrill, Nye, Patterson, Pool, Pratt, Ramsey, Robert-
son, Sawyer. Schurz.8cott, Sherman, Stewart. Sumner,
Thayer, Tipton. Trumbull, Warner, Willey, Williams,
Wilson, Yates—42,

Navs— Messrs., Boyard, Carpenter, Cusserly. Cole,
Davwis, Morton, Osborn, Rice, Ross, Spencer, Sisckion,
Thurman, Vickers—13.

Pending the consideration of this subject, the
following proceedings took place :

Ixn HousE.

1869, March 12—DMr. Schenck introduced the

bill passed at third session of Fortieth Congress,
13 » b >
and “pocketed” by President Jomsson. (See

page 13-395.) .

Mr. Allison moved to strike out the second
gection ; which was agreed to—yeas 87, nays 56,
as follow:

YEeas—Messrs. Allison, Ames, Archer, Bailey, Beaman,
Beatty, Beck, Dings, Bingham, Bird. Bowen, Burr, Ben-
Jjamin I. Butler, Calke, Cessna, Amasa Cobb, Coburn,
Cullom, Davis, Deweese, Dichinson, Dyer, Eldridge,
‘Farnsworth, Ferriss, Ferry, Fitch, Getz, Gulladay, Hal-
deman, Hale, Hamill, Hawkins, Hay, Ioag, Folman,
Hooper, Hopking, Ingersoll, Jenckes, Thomus L. Jones,
Kelsey, Kerr, Knapp, Knott, Lawrence, Loughridge,
Lynch, AMarshall, Mayham, McCormick, McNeely, Mofet,
Jesse I1. Moore, Morrill, Mungen, Niblark, O’Neill, Orch,
Reading, Sawyer, Scofield, Shanlis, Worthington ¢.
Smith, Stovenson, Stiles, Stone, Stoughton, Strader, Swunn,
Sweeney, Tafte, Trimble, Tyner, Van Horn, William B.
Washburn, Welleer, Wells, Wilkinson, Willard, illiams,
Eugene M. W.l.on, John T. Wilson, Winans, TWinchester,
Witcher, Wi rwurd—87.

Nays—Morsrs. Armstrong, Asper, Azfell, Danks, Ben-
jamin, Dennett, Blair, Boles, Boyd, Duffinton, Durdett,

oderick R. Butler, Churchill, Clinton L. Cobb, Conger,

Cowles, Dawes, Dockery, Donley, Finkelnburg, Fisher,

Garfield, Gilfillan, Ileaton, Hoar, Joknson, Alexander 1.

Jones, Judd, Julian, Ketcham, Laflin, Lash, Logan,

McGrew, Mcreur. William Moore. Packard, Paine, Pal-

mer, Poland. Pomeroy, Prosser, Roots, Sanford, Sargent,

Schenck, Sheldon, John A, Smith, Stoles, Strickland,

Tanner, Twichell, Ward, Cadwalader C. Washburn,

Wheeler, Whittemore—56.

_The bill was then passed by the vote previously
given.

Ix SENATE. )

March 9—The following bill was reported from
the Committee on Finance: -

A BrLL to strengthen the public credit, and re-
lating to contracts for the payment of coin.
Be it enacted, &c., That in order to remove any

doubt as to the purpose of the Government to

dischargo all just obligations to the public cred-
itors, and to settls conflicting questionsand inter-
pretations of the laws by virtue of which such
obligations have been contracted, it is hereby
grovided and declared, that the laith of the United

tates is solemnly pledged to the payment in
coin, or its equivalent, of all the interest-beariug
obligations of the United States, except in cases
where the law authorizing the issue of any such
obligation has expressly provided that the same
may be paid in lawful money or other currency
than gold and silver: Prowmded, howeve‘r, That
before any of said interest-bearing obligations
not already due shall mature or be paid before
maturity, the obligations not bearing interest,
known as United States notes, shall be made
convertible into coin at the option of the holder.
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_See. 2. That any contract Lereafter made spe-
cifically payable in eoin, and the consideration of
which may be a loan of coin, or a sale of property,
or the rendering of labor or service of any kind,
the price of which, as carried into the contract,
may have been adjusted on the bacis of the coin
value thereof at the time of such sale or the ren-
dering of such service or labor, shall be legal
and valid, and may be enforced according to its
terms.

March 11—Mr. Iloward moved to insert the
word “written” before “contract” in the 24 sec-
tion where it first occurs; which was agreed to.

_ Mr. Sumner moved to strike ont the 24 sec-
tion; which was agreed to—yeas 28, nays 15, as
follow:

Yeas—MMessrs. Bayard, Boreman, Carpenter, Casserly,
Conlkling, Corbett, Cragin, Ferry, Fessenden, Gilbert,
Iarris, Kelloga. McDonald, Norfon. Nye, Pratt, Robert-
son, Sawyer, Schurz, Seolt, Sprazue, Stewart, Stockton,
Sumner, Thurman, Trambull, Vickers, Wilson—o8,

Nays—DNMessrs. Abbott, Anthony, Drownlow, Drake,
Grimes, ITamlin, Morrill, Morton, Osborn, Patterson,
Ramsey, Ross, Sherman, Warner, Williams—15.

Mr. Thurman moved to add to the st section
the following provise:

Provided, That nothing herein contained shall
apply to the obligations comwnonly called five-
twenty bonds,

Which was not agreed to—yeas 12, nays 31,
as follow :

_Ycas—DMessrs. Bayard, Boreman, Casserly, Morton,
Norton, (tsborn, Pratt, Ross, Sprague, Stockton, Thur-
man, Viekers—12.

Nars—Messra, Abbott, Anthony, Drownlow, Carpen-
ter, Conkling, Corbett, Crazin, Drake, Fenton, Ferr vy
Gilbert, Grimes, Hamlin, Harris, Kelloge, McDonalgl,
Morrill, Nye, Patterson, Ramsey, Sawyer, Schurz. Scott,
Sherman, Stewart, Sumner, Tipton, Trumbull, Warner,
Williams, Wilson—31,

Mr. Morton moved to strike from section 1st
the words, **authorizing the issue of any such
obligation;” which was not agreed to—yeas 14,
nays 32, as follow:

Yeas—DMessrs. Bayard, Brownlow, Casserly, Morton,
Norton, Pomeroy, Pratt, Robertson, Loss, Spencer,
Sprague, Stockton, Thurman, Vickers—14.

Navs—DNlessra. Abbott, Anthony, Boreman, Carpen-
ter, Cattell, Corbett, Cragin, Drake, Fenton, Ferry, Fes-
senden, Gilbert, Grimes, Iamiin, Ioward, Ilowe, Mor-
rill, Patterson, Ramsey, Sawyer, Schurz, Scott, Sher-
man, Stewart, Sumner, Thayer, Tipton, Warner, Willey,
Williams, Wilson, Yates—32.

March 15—This bill was then laid aside, and
the 1louse bill taken up and passed by the vote

given above.

Amendment to tho Tenure-of-Office Act.

. This bill passed both Houses, and became a
aw: :

Ax Acr to amend *“An act regulating the ten-

ure of certain civil offices.”

Be it enacted by the Senate and Ilouse of Rep-
resentatives of the United States of America n
Congress assembled, That the first and second
sections of an act entitled *‘An act regulating
the tenure of certain civil oflices,” passed March
2, 1867, be, and the same are hereby, repealed,
and in lieu of said repeaied sections the follow-
ing are hereby enacted :

That every person holding any civil office to
which he has been or hereafter may be appointed,
by and with the advice and consent of the Sen-
ate, and who shall bave becowe duly qualified
to act therein, shall be entitled to hold such office
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during the term for which he shall have been
appointed, unless sooner removed by and with
the advice and consent of the Senate, or by the
appoiniment, with the like advice and consent,
of asuccessorin his place, except as herein other-
wise provided.
~ BEC. 2. And be it further enacied, That during
any recess of the Senate the President is hereby
empowered, in his discretion, to suspend any
civil officer appointed by and with the advice
and consent of the Senate, except judges of the
United States courts, until the end of the next
session of the Senate, and to designate some suit-
able gerson,'subject, to be removed in his discre-
tion by the designation of another, to perform
the duties of such suspended officer in the mean-
time; and such person so designated shall take
the oaths and give the bonds required by law to
be taken and given by the suspended officer, and
shall, during the time be performs his duties, be
entitled to the salary and emoluments of such
office, no partof which shall belong to the officer
suspended ; and it shall be the duty of the Presi-
dent within thirty Jdays after the commencerent
of each session of the Senate, except for any office
which in his opinien ought not to be filled, to
nominate persuns to fill all vacancies in office
which existed at the meeting of the Senate,
whether temporarily filled or not, and also in
the place of all officers suspended; and if the
Senate during such session shall refuse to advise
and consent to an appointment in the place of
any suspended officer, then, and not otherwise,
the President shall nominate another person as
soon as practicable to said session of the Senate
for said office.

Sre. 3. And beit further enacted, That section
three of the act to which this is an amendment
be amended by inserting after the word * resigna-
tion,” in line three of said section, the following:
*“or expiration of term of office.”

Approved, April 5, 1869.

The final vote was as follows:

Ix Housg, March 31.

Yeas—Messrs. Allison, Ambler, Ames, Armstrong,
Arnell, Asper, Bailcy, Banks. Deaman, Bennett, Bing-
ham, Blair, Boles, Bowen, Duffinton, Brirdett, Benjamin
F. Butler, Roderick R. Butler, Calke, Cessna, Churchill,
Amasa (Cobb, Clinton L. Cobb, Coburn, Cook, Conger,
Cowles, Cullom, Dawes, Dixon, Dockery, Donley, Duval,
Ela, Ferriss, Finielnburg, Fisher, Fitch, Garfield, Gil-
fillan, Hale, Hawley, Hay, Heaton, Hill, Hooper, Hop-
kins, Ingzersoll, Jenckes, Alexander H. Jones, Judd,
Kelsey, Knapp, Laflin, Lash, Logan, Lynch. Maynard,
MecCarthy, MmeCrary, MeGrew, Mercur, Elinkim 1.
Ddoore, Jesse 1. Moore, William Yoore, Morrell, Morrill,
O'Neill, Packard, Paclier, Paine, Palmer, Peters, Phelyps,
Pomeroy, Prosscr, Roots, Sanford, Sargent, Sawyer,
Schenck, Scoficld, Shanks, Sheldon, John A. Smith,
William J. Smith, William Smyth, Stevens, Stevenson,
Stokes, Stouzhton, Strickland, Taffe, Tanner, Tillman,
Twichell, Tyner. Upson, Van Horn, Ward, Cadwalader
C. Washburn, William B, Washburn, Welker, Wheeler,
Williams, John T. Wilson, Winans, Witcher—108.

Navs—DMessrs. Archer, Axtell, Beatty, Beck, Benton,
Biggs, Dird, Boyd, Brooks, Burr, Callan, Clarke, Cleve-
land, Crebs, Davis, Deweese, Dickinson. Eldridge, Ferry,
Getz, Golladay, Griswold, Haldeman, Humbleton. Ifumiil,
Hawlking, Houg, Hoar, Holman, Johnson, Thomas L. Jones,
Julian, Kerr, Loughridge, Marshall, Mayham, deCor-
mick, M:Neely. Moffet, Morgan, Mungen, Niblack, Orth, Po-

. land, P.tter, Randall, Reading. Reeves, Rice, Rogers, Schu-
maker, Slocum, Worthington . Smith, S tles, Stone, Swann,
Sweeney, Trimble, Van Auken, Voorhees, Wells, Whittemore,

: Wil_{kinson, Villard, Eugene A, Wilson, Wood, Woodward
67,
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Ix SENATE, March 31.

Yzig—Messra, Abbott, Anthony, Boreman. Brownlow,
Buckingham, Cameron, Carpenter, Chandler, Conkling,
Corbett, Cragin, Drake, Edmunds, Fenton, Ferry, Gil-
hert, Grimes, ITamlin, Harlan, Harris. Howard, Kellogg,
Morrill, Nye, Osborn, Patterson, Pomeroy, Pool, Pratt,
Ramesey, Rice, Sawyer, Schurz, Scott, Shencer, Sumner,
Tipton. Trumbull, Willey, Williams, Wilson, Yates—42,

Navs—Mossrs.  Bayard, Casserly, Duavis, McCreery,
Sprague, Stockton, Thurman, Vickers—8.

Prerivizary Vores.

The following is the action of each House in
detail :
Ix Ilouss.

1869, March 9-—The bill to repeal the tenure-
of-office act was introduced by Mr. Benjamin F.
Butler, and read a first and second time and
passed—yeas 138, nays 16, (not voting 39,) as
follow :

Yeis—Messre. Adams, Allison, Ambler. Archer, Asper,
Azxtell, Bailey. Banks, Beaman, Beck, Bennctt, Biggs,
Binzham, Blair, Boutwell, Bowen, Bovd. Buffinton,
Burdett, Burr, Benjamin F. Butler, Roderick R. But-
ler, Cake, Cesspa, Churchill, Clarke, Clcreland, Amasa
Cohb, Clinton L. Cobh, Coburn, Coolk, Conger, Crebs,
Cullom, Davis, Dawes, Deweese, Dickey, Dickinson,
Dycr, Eldridg-, Ferry, Finckelnburg, Fisher, Fitch,
Gilfillan, Goll:day, Griswold, Haldeman, 1lale, Hamill,
Hawlkins, Hawley, Hay, 1leaton, 1lill, Ileag, Iloar, HHo
man, Ingersoll, Johnson, Alexander II. Jones, Thomas L.
Jomes, Judd, Julian, Kelley. Kelsey, Kerr. Xetcham,
Knapp, Kneatt. Lash, Logan. Loughridge, Marshall, May-
ham, MeCormick, MeCrary, McGrew, McNeely, Moffet, Elia-
kim II. Moore, Jesse I1. Moore, Morrill, Negley, Niblack,
’Neill, Orth, Packard, Packer, Paine, Palmer, Peters,
Phelps,Pomeroy, Fotter,Prosser. Randcil. L'eading, Rice,
Rogers, Sargent, Schumaker, Scofield, Ehanks. Sheldon,
Stocum, John A. Smith, William J. Sm:.h, Stevenson,
Stiles, Store, Stoughton, Strader. Strickland, Swann,
Sweeney. Trim’le. Twichell, Tyner Upson, Fan Auken,Van
Horn, Van Lrump, Voorhers, Cadwalader €, Washburn,
William B. Washburn, Welker. Wells Wheeler, Williams,
Eugene M. Wilson, John T. Wilson, Winans, Winchester,
Witcher., Wond, Woodward—138.

Nars—Messrs. Arnell, Boles, Farnsworth, Ferriss,
Tlotchkiss, Jenckes, Lawrence, Maynard, Schenck,
Worthington €. &mith, 8tokes, Taffe, Tillman, Ward,
Whittemore, Willard—16.

In SEwATE.

March 11—It was referred to the Committee
on the Judiciary—yeas 34, nays 25, as follow:

Yeas—Messrs. Abbott, Anthonv, Brownlow, Buck-
ingham,’ arpenter, Cattell, Chandler, Conkling, Cragin,
Drake, Edmunds, Ferry, Gilbert, Ilamlin, larris, Hlow-
ard, Howe. Morrill, Norton, Nye, Patterson, Pomeroy,
Ramsey. Rice, SBawyer, Schurz, Scott, Stewart. Sumner,
Tipton, Trumbull, Williams, Wilson, Yates—34.

Nivs—Messrs. Bayard, Boreman. Cameron, Casserly,
Corbett, Davis, Fenton, Fessenden, IFowler, Grimes,
McCreery, McDonald, Morton, Pool, Pratt, Robertson,
Ross, Sherman, Spencer, Sprague, Stockton, Thayer,
Thurman, Vickers, Warner—25.

March 24—Mr. Trumbull reported the bill
from the Committes on the Judiciary, amended
s0 as to strike out all after the eracting clause
and insert as follows:

That the Ist and 2d sections of an act enti-
tled * An act regulating the tenure of certain
assed March 2, 1867, be, and the
same are hereby, repealed, and in lieu of said
repealed sections the following are hereby en-
acted: That every person holding any civil office
to which he has been or may hereafter be ap-
pointed, by and with the advice and consent of
the Senate, and who shall have become qualified
to act therein, shall be entitled to hold such office,
during the term for which he shall have been
appointed, unless sooner removed by and with
the advice and consent of the Senate, or by the
appointment, with the like advice and consent,
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of a successor in his place, except as herein
otherwise provided.

8Ec. 2 And be it further enacted, That during
any recess of the Senate the President is hereby
empowered,in his discretion, to suspend any civil
officer appointed by and with the advice and
consent of the Senate, except judges of the
United States courts, until the end of the next
session of the Senate, and to designate some
suitable person subject to be removed in his dis-
cretion by the designation of another to perform
the duties of such suspended officer in the mean-
time; and such person so designated shall take
oaths and give bonds required by law to be
taken and given by the suspended officer, and
shall during the time he performs his duties be
entitled to the salary and emoluments of such
office, no({mrt of which shall belong to the officer
suspended. It shall be the duty of the President
within thirty days after the commencement of
each session of the Senate, except for any office
which in his opinion ought not to be fiiled, to
nominate persons to fill all vacancies in office
which existed at the meeting of the Senate,
whether temporarily filled or not, and also in
the place of all officers suspended, and if the
Senate during such session shall refuse to advise
and consent to an appointment in the place of
any suspended officer, and shall also refuse by
vote to assent to his suspension, then, and not
otherwise, such officer, at the end of the session,
shall be entitled to resume the possession of the
office from which he was suspended, and after-
wards to discharge its duties and receive its
emoluments as though no such suspension had
taken place.

Which was agreed to—yeas 37, nays 15, as
follow : .

Yeas—Messrs. Abbott, Anthony, Boreman, Brownlow,
Buckingham, Carpenter, Cattell, Chandler, Conkling,
Cragin, Drake, Edmunds, Ferry, Gilbert, Hamlin, Har-
lan, Harris, Howard, Kellogg, Morrill, Osborn, Patter-
son, Pratt, Ramsey, Rice, Sawyer, Schurz, Scott,
Spencer, Stewart, Sumner, Tipton, Trumbull, Willey,
Williams, Wilson, Yates—37.

Navs—DMessrs, Bayard, Casserly, Darvis, Fessenden,
Fowler, Grimes, McCreery, McDonald, Norton, Ross,
Sprague, Stockton, Thurman, Vickers, Warner—15.

Ix House.

March 25—A motion to refer to the Committee
on the Judiciary was agreed to—jyeas 94, nays
79, not voting 23.

March 26—This vote was reconsidered, with-
out a division, and the House refused to concur
in the amendment of the Senate—yeas 70, nays
-99, (not voting 27,) as follow:

Yeas—DMessrs. Ames, Armstrong, Asper, Bailey, Bea-
man, Beatty, Benton, Bingham, Boles, Burdett, Roder-
ick R. Batler, Cessna, Churchill, Clinton L. Cobb, Co-
burn, Cowles, Dixon, Dockery, Donley, Duval, Eia,
Farnsworth, Ferriss, Finkelnburg, Garfield, Gilfillan,
Hawley, Hill, Hooper, Hotchkiss, Ingersoll, Jenckes,
Kelley, Kelsey, Ketcham, Knapp, Laflin, Lash, William
Lawrence, Lynch, Maynard, McCarthy, McGrew, Mer-
cur, Eliakim 11, Moore, William Moore, Packer, Poland,
Pomeroy, Prosser, Roots, Sanford, Sargent, Sawyer,
Schenclk, Scofield, Shanks, William J, Smith, William
Smyth, Stevens, Stoughton, Strickland, Taffe. Tillman,

a .
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Twichell, Ward, Welker, Wheeler, John T. Wilson,
Winans—70.

Navs—DMessrs. Allison, Ambler, Archer, Axtell, Banks,
Beck, Biggs, Bird, Llair, Boyd, Brooks, Buflinton, Durr,
Ben{)amin F. Butler, Cullin, Clarke, Cleveland, Amasa
Cobb, Cook, Conger, Crebs, Cullom, Davis, Dawes, De-
weese, Dickey, Dickinson, Dyer, Eldridge, Ferry, Fisher,
Fozx, Getz, Golladay, Griswold, Iaight, Haldeman, Hamble-
ton, Hawkins, Hay, Heaton, Hoay, Hoar, Holman, Yop-
kins, Jo/nson, Alexander . Jones, Thomas L. Jones,
Julian, Kerr, Knott, Logan, Loughridge, Marshall, May-
ham, McCrary, McNe-ly, Moffet, Jesse 11. Moore, Morgan,
Mungen, Niblack, O’Neill, Orth, Packard, Paine, Palmer,
Phelps, Randall, Readingy, Reeves, Rice, Rogers, Schu-

-maker, Sheldon, Slocum, John A. Smith, Joseph S. Smith,

Stevenson, Swann, Sweeney, ‘Tanner, Townsend, Trimble,
Tyner, Upson, Van Horn, Van Trump, Cadwalader C.
Washburn, William B. Washburn, Weils, Whittemore,
Wilkinson, Williams, Eugene M. Wilson, Winchester,
Witcher, Wood, Woodward—99.

Ix SENATE.

March 30—A motion to recede from its amend-
ments was lost—yeas 20, nays 37, as follow:

Yeas—DMessrs, Bayard, Casserly, Cole, Davis, Fenton,
Fessenden, Fowler, Grimes, McCreery, McDonald, Mor-
ton, Pool, Robertson, Ross, Sprague, Stocklon, Thayer,
Thurman, Vickers, Warner—20,

Navs—Messrs. Abbott, Anthony, Boreman, Brownlow,
Buckingham, Cameron, Carpenter, Cattell, Conkling,
Cragin, Drake, Edmunds, Ferry, Gilbert, Hamlin, Har-
lan, Harris, Howard, Howe, Kellogg, Morrill, Nye, Pat-
terson, Pomeroy, Pratt, Ramsey, Rice, Sawyer. Schurz,
Scott, Spencer, Sumner, Tipton, Trumbull, Willey, Wil-
liams, Wilson—37. .

A committee of conference was then voted, and
Messrs. Trumbull, Edmunds, and Grimes ap-
pointed conferees.

I~y Hovusk.

March 80—A motion that the House recedes
from its disagreement was lost—yeas 61, nays
108, The conference was granted, and Messrs.
Benjamin F. Butler, Cadwalader C. Washburn,
and Bingham were appointed the managers.

March 31—The committee of conference re-
ported, recommending certain amendments, (to
make the bill stand as it finally passed,) and the
report was adopted—in the House, yeas 108,
nays 67; in the Senate, yeas 42, nays 8, as
printed above.

On the Effect of the XVih Amendment.

1869, March 22—Mr. Johnson moved a sus-
pension of the rules so as to enable him to sub-
mit this resolution:

Llesolved, That in passing the resolution for
the fifteenth: amendment to the Constitution of
the United States this house never intended that
Chinese or Mongolians should become voters.

The motion to suspend the rules was lost—
yeas 42, nays 106, not voting 48, The YEAS
were Messrs, Archer, Axtell, Bird, Brooks, Burr,
Calkin, Crebs, Dickinson, Eldridge, Fitch, Gollz-
day, Haight, Haldeman, Hambleton, Hamill,
Hawkins, Holman, Johnson, Thomas L. Jones,
Kerr, Knott, Mayham, McNeely, Potter, Ran-
dall, Reading, Leeves, Sargent, Slocum, Joseph
S. Smith, William J. Smith, Stiles, Stone, Strader,
Swann, Van Auken, Van Trump, Wells, Eugene
M. Wilson, Winchester, Weod, Woodward.
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XI.ITY.

PRESIDENT GRANT’S INAUGURAL ADDRESS,

AND MESSAGE ON RECONSTRUCTION, AND THE OFFICIAL PROCLAMATIONS OF
THE YEAR.

President Grant’s Inaugural Address, March
4th, 1869,
Citizens of the Uniled States:

Your suffrages having elected me to the office
of President of the United States, I have, in
conformity to the Constitution of our country,
taken the oath of office prescribed therein. I
have taken this oath without mental reservation,
and with the determination to do to the best of
my ability all that it requires of me. The re-
sponsibilities of the position I feel, but accept
them without fear. The office has come to me
unsought; I commence its duties untrammelled.
I bring to it a conscious desire and determina-
tion to fill it to the best of my ability to the
satisfaction of the people.

On all leading questions agitating the public
nmind I will always express my views to Con-
gress, and urge them according to my judgment;
and, when I think it advisable, will exercise the
constitutional privilege of interposing a veto to
defeat measures which I oppose. But all laws
will be faithfully executed whether they meet
my approval or not.

I shall on all subjects have a policy to re-
commend, but none to enforce against the will
of the people. Laws are to govern all alike,
those opposed as well as those who favor them,
I know no method to secare the repeal of bad
or obnoxious laws so effective as their stringent
execution,

The country having just emerged from a great
rebellion, many questions will come before 1t for
settlement in the next four years which prece-
ding Administrations have never had to deal
with. TIn meeling these it is desirable that they
should be approached calmly, without prejudice,
hate or sectional pride, remembering that the
greatest good to the greatest number is the ob-
ject to be attained.

This requires security of person, property,
and {ree religious and political opinion in every
nart of our cornmon country, without regard to

ocal prejudice. All laws to secure these ends
will receive my best efferts for their enforcement.

A great debt has been contracted in securing
to us and 6ur posterity the Union. The pay-
ment of this, principal and interest, as well as
the return to a specie basis, as soon as it can be
accomplished without material detriment to the
debtor class or to the country at larye, must be
provided for. To protect the national honor
every dollar of government indebtedness should
be y-aid in gold, unless otherwise expressly stip-
ulated in the contract. Let it be understood
that no repudiator of one farthing of our public

debt will be trusted in public place, and it will
go far towards strengthening & credit which
ought to be the best in the world, and will ulti-
mately enable us to replace the debt with bonds
bearing less interest than we now pay: To this
should be added a faithful collection of the rev-
enue, a strict accountability to the treasury for
every dollar collected, and the greatest practica-
ble retrenchment in expenditure in every de-
partment of government.

When we compare the paying capacity of the
country mow—with the ten States in poverty
from the effects of war, but soon to emerge, I
trust, into greater prosperity than ever before—
with its paying capacity twenty-five years ago,
and calculate what it probably will be twenty-
five years hence, who can doubt the feasibility
of paying every dollar then with more ease than
we now pay for useless luxuries? Why, it looks
as though Providence had bestowed upon us a
strong box in the precious metals locked up in
the sterile mountains of the far west, and which
we are now forging the key to unlock, to meet
the very contingency thaf is now upon us.

Ultimately it may be necessary to insure the
facilities to reach these riches, and it may be ne-
cessary also that the general government should
giveitsaid to secure this access. DBut that should
only be when a dollar of obligation to pay se-
cures precisely the same sort of dollar to use now,
and not before. Whilst the question of specie
payments is in abeyance, the prudent business
man is careful about contracting debts payable
in the distant future. The nation should follow
the same rule. A prostrate commerce is to be
rebuilt and all industries encouraged.

The young men of the country, those who
from their age must be its rulers twenty-five
years hence, have a peculiar interest in main-
taining the national honor. A moment's reflec-
tion as to what will be our commanding influence
among the nations of the earth in their day, if
they are only true to themselves, should fmspire
them with national pride. All divisions, geo-
graphical, political, and religious, can join in
this common sentiment. How the public debt
is to be paid, or specie payments resumed. is not
so important as that a plan sLould be adopted
and acquiesced in. :

A united determination to do is worth more
than divided counsels upon the method of doing.
Legislation upon this subject may not be neces-
sary now, nor even advisable, but it will be when
the civil law is more fally restored in all parts
of the couniry, and trade resumes its wonted
channels, )
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It will be my endeavor to execute all laws in
good faith, to collect all revenues assessed, and
to have them properly accounted for and econom-
ically disbursed. T will, to the best of my ability,
appoint to office those only who will carry out
this design.

In regard to foreign policy, I would deal with
natious as equitable law requires individuals to
deal with each other, and% would protect the
law-abiding citizen, whether of native or foreign
birth, wherever his rights are jeopardized or the
flag of our country floats. I would respect the
rights of all nations, demanding equal respect for
our own. If othersdepart from this rule 1n their
dealings with us, we may be compelled to follow
their precedent.

The proper treatment of the original occu-
pants of this land, the Indians, is one deserving
of careful study. I will favor any course toward
them which tends to their civilization and ulti-
mate citizenship.

The question of suffrage is one which is likely
to agitate the public so long as a portion of the
citizens of the nation are excluded from its priv-
ileges in any State. It seems to me very desira-
ble that this question should be settled now, and
I entertain the hope and express the desire that
it may be by the ratification of the fifteenth
article of amendment to the Coustitution.

In conclusion, I ask patient forbearance one
toward another throughout the land, and a de-
termined effort on the part of every citizen to do
his share toward cementing a happy Union, and
I ask the prayers of the nation to Almighty God
in behalf of this consummation,

—

President Grant's Message respecting the Re-
construction of Virginia and Mississippi, April
7, 1869. ’

To the Senate and House of Representatives:

While I am aware that the time in which Con-
gress proposes now to remain in session is very
brief, and that it is its desire, as far as is consist-
ent with the public interest, to avoid entering
upon the general business of legislation, there 1s
one subject which concerns so deeply the welfare
of the country that I deem it my duty to bring
it before you. :

I have no doubt that you will concur with me
in the opinion that it is desirable to restore the
States which were engaged in the rebeilion to
their proper relations to the Government and the
country at as early a period as the people of
- those States shall be found willing to become
peaceful and orderly communities, and to adopt
and maintain sueh constitutions and laws as will
effectually secure the civil and political rights
of all persons within their borders. The au-
thority of the United States, which has been
vindicated and established by its military power,

must undoubtedly be asserted for the aubsolate’

protection of all its citizens in the fall enjoyment
of the freedom and security which is the object
of a republican government. But whenever
the people of a rebellious State are ready to en-
ter in good faith upon the accomplishiment of
this object, in entire conformity with the consti-
tutional authority of Congress, it is certainly de-
sirable that all causes of irritation should be
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removed as prompily as possible, that a more

perfect union may be established, and the coun-

try be restored to peace and prosperity. .
The convention of the people of Virginia which

met in Richmond on Tuesday, December 3, 1867,

framed a constitution for that State, which was

adopted by the convention on the 17th of April,

1868, and I desire respectfully to call the atten-

tion of Congress to the propriety of providing by

law for the holding of an election in that State
at some time during the months of May and

June next, under the direction of the military

commander of that district, at which the ques-

tion of the adoption of that constitution shall he
submitted to the citizens of the State; and if
this should seem desirable, I would recommend
that a separate vote be taken upon such parts as
may be thought expedient, and that at the same
time and under the same authority there shall
be an election for the officers provided under
such constitution, and that the constitution, or
such parts thereof as shall have been adopted by
the people, be submitted to Congress on the first
Monday of December next for its consideration,
so that if the same is then approved the neces-
sary steps will have been taken for the restora-
tion of the State of Virginia to its proper rela-
tions to the Union. 1 am led to make this
recommendation from the confident hope and
belief that the people of that State are now ready
to co-operate with the national government in
bringing it again into such relations to the

Union as it ought as soon as possible to establish

and maintain and to give to all its people those

equal rights under the law which were asserted
in the Declaration of Independence in the words
of one of the most illustrious of its sons.

I desire also to ask the consideration of Con-
gress to the question whether there is not just
ground for believing that the constitution framed
by a convention of the people of Mississippi for
that State, and once rejected,* might not be again
submitted to the people of that State in like man- -
ner, and with the probability of the same result.

U. S. GrRANT.

Wasmixseron, D. C., April 7, 1869.

Final Certificate of Mr. Secretary Seward res-
pecting the Ratification of the- Fourteenth
Ameondment to the Constitution, July 28, 1868.

BY WILLIAM H, SEWARD, SECRETARY OF STATE OF

THE UNITED STATES.

To all to whom these presents may come, greeting :

Whereas by an act of Congress passed on the
20th of April, 1818, entitled “ An act to provide
for the publication of the laws of the United
States and for other purposes,” it is declared,
that whenever official notice shall have been
received at the Department of State that any
amendment which heretofore has been and here-
after may be proposed to the Constitution of the
United States has been adopted according to the
provisions of the Constituticn, it shall be the
daty of the said Secretary of State forthwith to
cause the said amendment to be published in the
newspapers authorized to promulgate the laws,

*The vote was taken June 22,1868, and, as transmitted
by Gen. Gillem, was as follows: For the constitution,
56,231 ; against it, 63,860.. Number of registered voters,
155,351,
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with his certificate, specifying the States by
which the same may have been adopted, and

that the same has become valid to all intents

and purposes as a part of the Constitution of the
United States;

And whereas the Congress of the United States,
on or about the 16th day of June, 1866, sub-
mitted to the legislatures of the several States a
proposed amendment to the Constitution in the
following words, to wit:

Jorxt REsoLuTION proposing an amendment to
the Constitution of the United States.

DBe 1t resolved by the Senate and House of Eep-
resentatives of the Uniled States of America, in
Congress assembled, (two thirds of both Houses
concurring,) That the following article be pro-
posed to the legislatures of the several States
as an amendment to the Constitution of the
United States, which, when ratified by three-
fourths of said legislatures, shall be valid as
part of the Constitution, namely:

ARTICLE XIV.

Sec. 1. All persons born or naturalized in the
United States, and subject to the jurisdiction
thereof, are citizens of the United States, and of
the States wherein they reside. No State shall
make or enforce any law which shall abridge
the privileges or immunities of citizens of the
United States; nor shall any State deprive any
person of life, liberty, or property, without due
process of law, nor deny to any person within
its jurisdiction the equal protection of the laws.

SEc. 2. Representatives shall be apportioned
among the several States according to their re-
spective numbers, counting the whole number
of persons in each State, excluding Indians not
taxed. But when the right to vote at any elec-
tion for the choice of electors for President and
Vice-President of the United States, representa-
tives in Congress, the executive and judicial
officers of a State, or the members of the legis-
lature thereof, is denied to any of the male 1n-
habitants of such State, being twenty-one years
of age, and citizens of the United States, or in
any way abridged, except for participation in
rebellion or other crime, the basis of representa-
tion therein shall be reduced in the proportion
which the number of such male citizens shall
bear to the whole number of male citizens
twenty-one years of age in such State.

Sec. 3. No person shall be a senator or rep-
rescntative in Congress, or elector of President
and Vice-President, or hold any office, civil or
military, under the United States, or unoer any
State, who, having previously taken an oath as
a member of Congress, or as an officer of the
United States, or as a member of any State
Legislature, or as an executive or judicial officer
of any State, to support the Constitution of the
United States, shall have engaged in insarrec-
tion or rebellion against the same, or given aid
or comfort to the enemies thereof. But Congress
may by a vote of two-thirds of each House re-
move sach disability.

Sec 4. The validity of the public debt of the
United States, authorized by law, including
debts inenrred for payment of pensions and
bounties for services in suppressing insurrec-
tion of rebellion, shall not be questioned. But
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neither the United States nor any State shall
assulne or pay any debt or obligation incurred
in aid of insurrection or rebellion against the
United States, or any claim for the loss or eman-
cipation of any slave; but all such debts, obli-
gations, and claims shall be held illegal and
void. :

Sec. 5. The Congress shall have power to en-
force, by appropriate legislation, the provisions
of this article. ScHUYLER CoLraX,

Speaker of the House of Representatives.

LA FAverrE S. FostER,
President of the Senate pro tempore.
Attest:
Epwp. McPHRERSON,
Clerk of the ITouse of Representatives.
J. W. ForrEey,
Secretary of the Senate.

And whereas the Senate and House of Rep-
resentatives of the Congress of the United States,
on the 21st day of July, 1868, adopted and
transmitted to the Department of State a con-
carrent resolution, which concurrent resolution
is in the words and figures following, to wit:

Ix SENATE oF THE UNITED STATES,
July 21, 1868.

Whereas the Legislatures of the States of Con-
necticut, Tennessee, New Jersey, Oregon, Ver-
mont, West Virginia, Kansas, Missouri, In-
diana, Ohio, Illinois, Minnesota, New York,
Wisconsin, Pennsylvania, Rhode Island, Michi-
gan, Nevada, New Hampshire, Massachusetts,
Nebraska, Maine, Jowa, Arkansas, Ilorida,
North Carolina, Alabama, South Carolina, and
Louisiana, being three-fourths and more of the
several States of the Union, have ratified tha
fourteenth article of amendment to the Consti-
tution of the United States, duly proposed by
two-thirds of each Iouse of the Thirty-Ninth
Congress; therefore,

Resolved by the Senate, (the Honse of Repre-
sentatives concurring.) That said fourteenth
article is hereby declared to be a part of tha
Constitution of the United States, and it shall
be duly promulgated as such by the Secretary
of State.

Attest : GeorGe C. GorEAM,

Secretary.

And whereas official notice has been received
at the Department of State that the legislatures
of the several States next hereinafter named
have, at the times respectively herein mentioned,
taken the proceedings hereinafter recited upon
or in relation to the ratification of the said pro-
posed amendment, called article fourteenth,
namely :

The Legislature of Connecticut ratified the
amendment June 30, 1866; the Legislature of-
New Hampshire ratified it July 7, 1866; the
Legislature of Tennessee ratified it July 19,
1866 ; the Legislature of New Jersey ratified it
September 11, 1866, and the Legislature of the
same State passed a resolution in April, 1868, to
withdraw the consent to it; the Legislature of
Oregon ratified it September 19,1866; the Legis-
lature of Texas rejected it November 1, 1866; the
Legislature of Vermont ratified it on or previous
to November 9, 1866; the Legislature of Georgia’
rejected it November 13, 1866, and the Legisla-



ture of the same Stale ratified it July 21, 1868;
the Legiclature of North Carolina rejected it De-
cember 4. 1866, and the Legislature of the same
State ratified it July 4, 1868 ; the Legislature of
South Carolina rejected it December 20, 1866,
and the Legislature of the same State ratified it
July 9, 1868; the Legislature of Virginia reject-
ed it January 9, 1867; the Legislature of I{en-
tucky rejected it January 10, 1867; the Legisla-
ture of New York ratified it January 10, 1867;
the Legislature of Ohio ratified it January 11,
1867, and the Legislature of the same State pass-
ed a resolution in January, 1868, to withdraw its
consent to it; the Tegislature of Illinois ratified
it January 15, 1867; the Legislature of West
Virginia ratified it January 16, 1867; the Legis-
lature of Kansas ratified it January 18, 1867;
the Legislature of Maine ratified it Jannary 19,
1867; the Legislature of Nevada ratified it Jan-
uary 22, 1867; the Legislature of Missouri rati-
fied it on or previous to Jannary 26, 1867; the
Legislature of Indiana ratified it January 29,
1867; the Legislature of Minnesota ratified it
February 1, 1867; the Legislature of Rhode Isl-
and ratified it February 7,1867; the Legislature
of Delaware rejected 1t February 7, 1867; the
Legislature of Wisconsin ratified 1t February 13,
1867; the Legislature of Pennsylvania ratified
it February 13, 1867; the Legislature of Michi-
gan ratified it February 15, 1867; the Legisla-
ture of Massachusetts ratified it March 20, 1867;
the Tegislature of Maryland rejected it March
23, 1867; the Legislature of Nebraska ratified it
June 15, 1867; the Legislature of Iowa ratified
it April 3,1808; the Legislature of Arkansas rati-
fied it April 6, 1868; the Legislature of Florida
ratified it June 9, 1868 the Legislature of Louis-
iana ratified it July 9,1868; and the Legislature
of Alabama ratified it July 13, 1868.

Now, therefore, be it known that I, William
H. Seward, Secretary of State of the United
States, in execution of the aforesaid act, and of
the aforesaid concurrent resoiution of the 2Ist
of July, 1868, and in conformance thereto, do
hereby direct the said proposed amendment to
the Constitution of the United States to be pub-
lished in the newspapers authorized to promul-

ate the laws of the United States, and I do

ereby certify that the said proposed amend-
‘ment hag been adopted in the manner herein-
before mentioned by the States specified in -the
gaid concurrent resolution, namely, the States of
Connecticut, New Hampshire, Tennessee, New
Jersey, Oregon, Vermont, New York, Ohio,
Tilinois, West Virginia, Kansag, Maine, Nevadg,
Missouri, Indiana, Minnesota, Rhode Island,

Wisconsin, Pennsylvania, Michigan, Massachu- |

setts, Nebraska, Iowa, Arkansas, Florida, North
Carclina, Louisiana, Soath Carolina, Alabama,
and also by the Legislature of the State of
Georgia; the States thus specified being more
than three-fourths of the States of the United
States.

And I do further certify,that the said amend-
ment has become valid to all intents and pur-
poses as a part of the Constitution of the United
States. .

In testimony whereof I have hereunto set my
hand and caused the seal of the Department of
State to be affixed.
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Done at the city of Washington, this 28th

day of July, in the year of our Lord

1868, and of the independence of the

glpiéed States of America the ninety-
ird.

[sEAL.]

Wirrzam H, SEwARD,
Secretary of State,

[For previous certificates see Manual of 1368,
p- 121, or Iand-Book of Politics, p. 379.]

President Johnson’s Proclamation of General
Amnesty, December 25, 1868.

Whereas the President of the United States
has heretofore set forth several proclamations,
offering amnesty and pardon to persons who had
been or were concerned in the late rebellion
against the lawful authority of the Government
of the United States, which proclamations were
severally issued on the 8th day of December,
1863, on the 26th day of March, 1864, on the
20th day of May, 1865, on the 7th day of Sep-
tember, 1867, and on the 4th day of July, in the
present year;

And whereas the anthority of the federal gov-
ernment having been re-established in all the
States and Territories within the jurisdiction of
the United States, it is believed that such
prudential reservations and exceptions as of
the dates of said several proclamations were
deemed necessary and proper may now be wisely
and justly relinquished, and that a universal
amnesty and pardon for participation in said
rebellion extended to all who have borne any
part therein will tend to secure permanent peace,
order, and prosperity throughout the land, and
to renew and fully restore confidence and frater-
nal feeling among the whole people, and their
respect and attachment to the national govern-
ment, designed by its patriotic founders for gen-
eral good:

Now, therefore, be it known that I, AxprEw
Jomnsox, President of the United States, by vir-
tue of the power and authority in me vested by
the Constitution, and in the name of the sover-
eign people of the United States, do hereby pro-
claim and declare unconditionally, and without
reservation, to all and to every person who di-
rectly or indirectly participated in the late insur-
rection or rebellion, a full pardon and amnesty
for the offence of treason against the United
States, or of adhering to their enemies during
the late civil war, with restoration of all rights,
privileges, and immunities under the Constitu-
tion and the laws which have been made in pur-
suance thereof. :

In testimony whereof I have signed these
presents with my hand, and have caused the
seal of the United States to be hereunto affixed.

Done at the city of Washington, the 25th day
of December, in the year of our Lord
1868, and of the independence of the
United States of America the ninety-
third. ANDREW JOHNSON.

By the President:

F. W. SEwarb,
Acting Secretary of State.

For previous proclamations of amnesty, see
Manual of 1867, p. 9; Manual of 1868, pp.82-84,
or Hand-Book'of Politics, pp. 9, 342-344.]

[sEAL]
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Message Respecting this Proclamation, January
19, 1869,
To the Senate of the United States:

The resolution adopted on the 5th instant,
requesting the President “to transmit to the
Senate a copy of any proclamation of amnesty
made by him since the last adjournment of Con-
‘gress, and also to communicale to the Senate by
what authority of law the same was made,” has
been received.

I accordingly transmit herewith a copy of a
roclamation dated the 235th day of December
ast. The authority of law by which it was

made is set forth in the proclamation itself,
which expressly afirms that it was issued ** by
virtue of the power and authority in me vested
by the Constitution and in the name of the
sovereign people of the United States,” and pro-
claims and declares “‘unconditionally, and with-
out reservation, to all and to every person who
directly or indirectly participated in the late
insurrection or rebellion, a full pardon and am-
nesty for the offence of treason against the United
States, or of .adhering to their enemies during
the late civil war, with restoration of all rights,
privileges, and immunities under the Constitu-
tion, and the laws which have been made ir
pursuance thereof.”

The federal Constitution is understood to be,
and is regarded by the Lxecutive, as the supreme
law of the land. The second section of article
second of that instrument provides that the
President ““shall have power to grant reprieves
and pardons for offences against the United
States, except in cases of impeachment.” The
proclamation of the 25th ultimo is in strict ac-
cordance with the judicial expositions of the
authority thus conferred upon the Executive,
and, as will be seen by referenze to the accom-
panying papers, is in conformily with the pre-
cedent established by Washington in 1795, and
followed by President Adams in 1800, Madison
in 1815, and Lincoln in 1863, and by the present
Executive in 1865, 1867, and 1868.

ANDREW JOHKSON.

Wasaverox, D. C., January 18, 1869.
President Grant’s Proclamation for the Election

in Virginia, May 14, 1869.

In pursuance of the provisions of the act of
Congress approved April 10, 1869, I hereby desig-
nate the 6th day of July, 1869, as the time for
submitting the constitution passed by the con-
vention which met in Richmond, Virginia, on
Tuesday, the 3d day of December, 1867, to the
voters of said State registered at the date of such
submission, viz., July 6, 1869, for ratification or
rejection.

And I submit to a separate vote the fourth
clause of section 1, article III, of gaid constitu-
tion, which is in the following words:

Every person who has been a senator or rep-
resentative in-Congress, or elector of President
or Vice-President, or who held any office, civil
or military, under the United States, or under
any State, who, having previously taken an oath
as a member of Congress, or as an officer of the
United States, or as a member of any State legis-
lature, or as an executive or judicjal officer of any
State, shall have engaged in insurrection or re-
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bellion against the same, or given aid or com-
fort to the enemies thereof This clause shall
include the following officers: Governor, lieuten-
ant governor, secretary of State, auditor of

ublic accounts, second auditor, register of the
ﬁmd office, State treasurer, attorney general,
sheriffs, sergeant of a city or town, commissioner
of the revenue, county surveyor, constables,
overseers of the poor, commissioner of the board
of public works, judges of the supreme court,
judges of the circuit court, judge of the court of
hustings, justices of the county courts, mayor, re-
corder, aldermen, councilmen of a city or town,
coroners, escheators, inspectors of tobacco, flour,
&e., and clerks of the supreme, district, circuit,
and county courts, and of the court of hustings,
and attorneys for the Commonwealth; provided
that the legislature may, by a vote of three-fifths
of both houses, remove the disabilities incurred
by this clause from any person included therein
by a separate vote in each case.

And I also submit to a separate vote the 7th
section of article III of the said constitution,
which is in the words following:

In addition to the foregoing oath of office,
the governor, lieutenant governor, members of
the General Assembly, Secretary of State, audi-
tor of public accounts, State treasurer, attor-
ney general, and all persons elected to any
convention to frame a constitution for this
State, or to amend or revise this constitution in
any manner, and the mayor and council in any
city or town shall, before they enter on the
duties of their respective offices, take and sub-
scribe to the following oath or affirmation, pro-
vided the disabilities therein contained may be
individually removed by a three-fifths vote of
the General Assembly: I, ——— do solemnly
swear (or afiirm) that I have never voluntarily
borne arms against the United States since I
have been a citizen thereof; that I have volun-
tarily given no aid, countenance, counsel, or
encouragement to persons engaged in armed
hostility thereto; that I have never sought or
accepted, or attempted to exercise, the functions
of any office whatever under any authority or
pretended authority in hostility to the United
States; that I have not yielded a voluntary
support to any pretended government, anthor-
ity, power or constitution within the United
States hostile or inimical thereto. And I do
further ewear (or affirm) that to the best of my
knowledge and ability I willsupport and defend
the Constitution of the United States against all
enemies, foreign and domestic; that I will bear
true faith and allegiance to the same; that I
take this obligation freely, without any mental
reservation or purpose of evasion, and that I
will well and faithfully discharge the duties
of the office on which I am about to enter, so
help me God.” The above oath shall also be
taken by all the city and county officers before
entering upon their duiies, and by all other
State officers not included in the above provis-
ion.

I direct the vote to be taken upon each of the
above-cited provisions alone, and upon the other
portions of the said constitution in the following
manner, viz.:

Each voter favoring the ratification of the con-
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stitution (excluding the provisions above quoted)
as framed by the convention of December 3, 1867,
shall express his judgment by voting

FOR THE CONSTITUTION.

Each voter favoring the rejection of the con-

stitution (excluding the provisions above quoted)
“shall express his judgment by voting
AGAINST TOE CONSTITUTION.

Each voter will be allowed to cast a separate
ballot for or against either or both of the pro-
vicions above quoted.

_In testimony whereof I have hereunto set my
hand and caused the seal of the United States to
be afiixed.

Done at the city of Washington, this 14th day

of May, in the year of our Lord 1869,
[sear.] and of the independence of the United
States of America the ninety-third.

U. 8. GRANT.
. By the President:
Hauirrony Fism,
Secretary of State.

Respecting Wages of Labor, May 19, 1869.

Whereas the act of Congress, approved June
25, 1868, constituted on and after that date eight
- hours a day's work for all laborers, workmen,
and mechanics employed by or on behalf of Lhe
Government of the United States, and repealed
all acts and parts of acts inconsistent therewith:
Now, thercfore, I, Ulysses S. Grant, President
of the United States, do hereby direct that, from
and after this date, no reduction shall be made
in the wages paid by the Government by the day
to such laborers, workmen, and mechanics on
account of such redaction of the hours of labor.
In testimony whereof I have hereto set m
hand and caused the seal of the United States to
be affixed. .
Done at the city of Washington, this 19th day
of May, in the year of Lord 1869, and
[seEAr.] of theindependence of the United States
. the ninety-third. U. 8. GRANT.
By the President:
Hauivrony Fism,
Secretary of State.

PR

Relative to Duties upon Merchandize in French
’ Vessels, June 12, 1889,

Whereas satisfactory evidence has been re-
ceived by me {from his majesty the Emperor of
France, through the Count Faverney, his chargé
d’affaires, that on and after this date the dis-
criminating duties heretofore levied in French
ports upon merchandize imported from the
countries of its origin in vessels of the United
States are to be discontinued and abolished:

Now, therefore, I, U. 8. Grant, President of
the United States of America, by virtue of the
authority vested in me by an act of Congress of
the 7th day of January, 1824, and by an act in
addition thereto of the 24th day of May, 1828
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do hereby declare and proclaim, that on and
ufter this date, so long a3 merchandize imported
from countries of its origin into French ports in
vessels belonging to citizens of the United States
is admitted into French ports on the terms
aforesaid, the discriminating duties heretofore
levied upon merchandize imported from the
countries of its origin into ports of the United
States in French vessels shall be,and are hereby,
discontinued and abolished. . . *

In testimony whereof I have hereunto set my~
hand and caused the seal of the United States
to be affixed. : )

Done at the city of Washington, this 12th day

: of June, in the year of our Lord 1869,
[sEAL] and of the independence of the United

States of America the ninety-third.
U. S. GRASNT.
By the President:
Hamrvron Frsm,
Secretary of State.

The following is the official notification con-
taining the evidence npon which the foregoing
proclamation was issued: :

[Translation.]
Lraation oF FrANcE To ToE U. 8.,
" Wasuingroy, June 12, 1869.

Mz, SECRETARY OF STATE: In conformity wit
the desire expressed in the note addressed by you
to M. Berthemy, of the 19th of March last, T have
requested of the Iiniperor’s government to be
informed by telegraphic dispatch of the abolition
of discriminating duties on merchandize import-
ed into I'rance from the countries of its origin in
American vessels.

I have the honor to send you herewith a copy
of the notice which I have just received on this

Y | subject from his excellency the Minister of For-

eign Affairs.  This shows that discriminating
daties upon merchandize imported into the em-
pireunder the American flag have been abolished
from and after the 12th of June, 1869. Conse-
quently, pursuant to what has been agreed be-
tween us, I pray your excellency to have the
goodness to take the necessary measures in order
that reciprocal treatment may at once be granted
France by the Government of the United States.

Accept, Mr. Secretary of State, the assurances
of my high consideration.

Couxt pE FAVERSEY.
To Hon. Hawmirrox Fism,
: Secretary of Siate.

[Translation.]
RECEIVED IN WASHINGTON
. JUNE 12. .
To the Chargé d' Affaires of France, Washington:
Discriminating duties on merchandize import-
ed from the countries of its origin in American
vessels have this day been discontinued in the
ports of the empire. Ask for reciprocity.
‘ Toe bixisTER
Jfor Toreign Affairs.

DATED —, 1869.

Paris.
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XI.IV.

ORDERS AND PAPERS ON RECONSTRUCTION.

* ADDITIONAL MILITARY ORDERS UNDER THE RECONSTRUCTION ACTS, AND THE
NEW CONSTITUTION OF TEXAS. -

Orders and Papers relating to Reconstruction,
and General Action under the Reconstruction
Laws.*

HEADQUARTERS OF THE ARMY,
ADJUTANT GESERAL'S OFFICE,
WasHINGTOY, July 28, 18GS. °
General Orders, No. 55:

The following orders from the War Depart-
ment, which have been approved by the Presi-
dent, are published for the information and
government of the army and of all concerned:

The commandiog generals of the second,
third, fourth, and fifth military districts having
officially reported that the States of Arkansas,
North Carolina;, South Carolina, Louisiana,
Georgia, Alabama, and Florida have fully com-
plied with the acts of Congress known as the
reconstruction acts, including the act passed
June 22, 1868, entitled *“ An act to admit the
State of Arkansas to representation in Con-
gress,” and the actpassed June 25, 1868, entitled
“ An act to admit the States of North Carolina,
South Carolina, Louisiana, Georgia, Alabama,
and Florida to representation in Congress,” and
that, consequently, so much of the act of March
2, 1867, an(é the acts suppiementary thereto, as
provide for the organization of military dis-
tricts, subject to the military authority of the
United States, as therein provided, has become
inoperative in said States, and that the com-
manding generals have ceased to exercise in
said States the military powers conferred by
said acts of Congress: therefore, the following
changes will be made in the organization an
command of military districts and geographical
departments:

. The second and third military districts
having ceased to exist, the States of North Caro-
lina, South Carolina, Georgia, Alabama, and
Florida, will constitute the department of the
Bouth ; Major General George G. Meade to com-
mand. Ileadquarters at Atlanta, Georgia.

II. The fourth military district will now con-
sist only of the State of Mississippi, and will
continue to be commanded by Brevet Major
General A. C. Gillem.

I1I. The fifth military district will now con-
sist of the State of Texas, and will he com-
manded by Brevet Major General J. J. Reynolds,
Headquarters at Austin, Texas.

IV. The States of Liouisiana and Arkansas
will constitute the department of Louisiana.
Brevet Major General Li. H. Rousseau is assigned

* Continuation of the record from p. 346 Hand-Book
of Politics for 1868, or p. 87 Political Manual of 1868,
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to the command. Headquarters at New Or-
leans, Louisiana. Until the arrival of General
Rousseau at New Orleans, Brevet Major General
Buchanan will command the department.

V. Brevet Major General George Crooke is
assigned, according to his brevet of major gen-
eral, to command the department of the Colum-
bia, in place of Roussean, relieved.

VI. Brevet Major General E. R. 8. Canby is
reassigned to command the department of Wash-
ington, :

VII. Brevet Major General Edward Ilatch,
colonel 9th cavalry, will relieve General Bu-
chanan as assistant commissioner of the Bureau
of Refugees, Freedmen, and Abandoned Tands
in Louisiana.

By command of General Grant.

E. D. TowxsEND,
Assistant Adjutant General

« ArrorNEY GENERAL'S OFFICE,
August 20, 1868.
ALExANDER MAGRUDER, Isq.,
United States Marshal Northern District
of I'lorida, St. Augustine, Florida.

Sir: Your letter of the 12th instant reached
me yesterday, and has received an attentive
consideration, Colonel Sprague’s information to
you must have been based upon his own con-
struction of General Meade’s order lately issued,
and not upon any special instructions from the
President to Colonel Sprague, through General
Meade or otherwise, as no such special instruc-
tions have been issued by the President. You
add: “Under some circumstances I should be
glad to have the aid of the military, and, if
practicable, would be pleased to have instruc-
tions given to the military to aid me when
necessary. 1 ask this, as Colonel Sprague in-
forms me under his instructions he cannot do
80.”

This desire and request for the aid of the mili-
tary under certain circumstances I understand
to refer to the occasional necessity which may
arise that the marshal should have the means of.
obtaining the aid and assistance of a more con-
siderable force than his regular deputies supply
for execution of legal process in his district.

The 27th section of the judiciary act of 1789
establishes the office of marshal, and names
among his duties and powers the following:
‘“ And to execute throughout the district all law-
ful precepts directed to him and issued under
the anthority of the United States, and he shall .
have power to command all necessary assistance
in the execution of his duty, and to appoint, as
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there may be occasion, one or more deputies.”—
(1st 9 87.)

You will observe from this that the only
measure of the assistance which you have power
to command is its necessity for the execution of
your daty, and upon your discreet judgment,
under your official responsibility, the law reposes
the determination of what force each particular
necessity requires. This power of the marshal
is equivalent to that of a sheriff, and with either
embraces, as a resort in mnecessity, the whole
power of the precinct (county or district) over
which the officer's anthority extends. In de-
fining this power Attorney General Cushing—
and, as I understand the subject, correctly—
says it ¢ comprises every person in the district
. or county above the age of fifteen years, whether
civilians or not, and including the military of all
denominations—militia, soldiers, marines—all
of whom are alike bound to obey the commands
of a sheriff or marshal.”

While, however, the law gives you this “ pow-
er to command all necessary assistance,” and the
military within your district are not exempt from
obligation to obey, in common with all the eiti-
zens, your summons, in case of necessity, you
will be particular to observe that this high and
responsible authority is given to the marshal
only in aid of his duty *to execute throughout
the district all lawful precepts directed to him
and issued under the authority of the United
States,”” and only in case of necessity for this ex-
traordinary aid. The military persons obeying
this summons of the marshal wil{) act in subordi-
nation and obedience to the civil officer, the
marshal, in whose aid in the execution of process
they are called, and only to the effect of securing
its execution. |

The special daty and authority in the execu-
tion of process issued to you must not be con-
founded with the duty and authority of sup-
pressing disorder and preserving the peace,
which, under our Government, belongs to the
civil authorities of the States, and not to the
civil anthorities of the United States. Nor are
thi% special duty and authority of the marshal
in executing process issued to him to be con-
founded with the authority and duty of the
President of the United States in the specific
cases of the Constitution and under the statutes
to protect the States against domestic violence,
or with his authority and duty under special
statutes to employ military force in subduing
combinations in resistance to the laws of the
United States; for neither of these duties or
authorities is shared by the subordinate officers
of the Government, except when and as the same
may be specifically communicated to them by
the President.

I have thus called your attention to the gen-
eral considerations bearing upon the subject to
which your letter refers, for the purpose of
securing a due observance of the limits of your
duty and authority in connection therewith,
Nothing can be less in accordance with the na-
ture of our Government or the disposition of our
people than a frequent or ready resort to military
aid in the execution of the duties confided to
civil officers. Courage, vigor, and intrepidity
are appropriale qualities for the civil service
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which the marshals of the United States are ex-
pected to perform, and a reinforcement of their
power by extraordinary means i3 permitted by
the law only in extraordinary emergencies.

_ 1Fit shall be thought that any occasion at any
time exists for instructions to the military author-
ities of the United States within any of the States
in connection with the execution” of process of
the courts of the United States, these instructions
will be in accordance with the exigency then
appearing.

I am, sir, very respectfully, your obedient ser-
vant, Wit M. Evarts,

Attorney General.
HEADQUARTERS OF TEE ARMY,
ApJurant GENERAL'S OFFICE,
WasHINGTON, August 25, 1868.
Major General G. G. Meapg, U. 8. 4.,
Commanding Department of South,
Atlanta, Georgia.

GexERAL: In reply to your request for in-
straction relative to the use of troops under
your command in aid of the civil authorities,
the Secretary of War directs to be furnished for
your information and government the enclosed
copies of a letter of instructions to Brevet Major
General Buchanan, commanding department of
Louisiana, dated August 10, 1868, and of a letter
from the Attorney General of the United States
to Alexander Magruder, esq., United States
marshal, northern district of Florida, dated
August 20, 1868.

The letter to General Buchanan indicates the
conditions under which the military power of
the United States may be employed to suppress
Insurrection against the government of any
State, and prescribes the duties of the depart-
ment commander in reference thereto.

The letter of the Attorney General sets forth
the conditions under which the marshals and
sheriffs may command the assistance of the
troops in the respective districts or counties to
execute lawful precepts issued to them by com-
petent authority.

The obligation of the military, (individual offi-
cers and soldiers,) in common with all citizens,
to obey the summons of a marshal or sheriff,
must be held subordinate to their paramount
duty as members of a permanent military body.
Hence the troops can act only in their proper
organized capacity, under their own officers, and
in obedience to the immediate orders of their
officers. The officer commanding troops sum-
moned to the aid of a marshal or sheriff must
also judge for himself, and upon his own official
responsibility, whether the service required of
him is lawful and necessary, and compatible
with the proper dischargs of his ordinary mili-
tary duties, and must limit the action absolutely
to proper aid in execution of the lawful precept
exhibited to him by the marshal or sheriff.

If time will permit, every demand from a civil
officer for military aid, whether it be for the exe-
cution of civil process or to suppress insurrection,
shall he forwarded to the President, with all the
material facts in the case, for his orders; and in
all cases the highest commander whose orders
can be given in time to meet the emergencies
will alone assume the responsibility of action.
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By a timely disposition of troops where there is

reasnn to apprehend a necessity for their use,
and by their passive interposition between hos-
tile parties, dangers of collision may be averted.

Department commanders, and in cases of ne-
cessity their subordinates, are expected, in this
regard, to exercise, upon their own responsibility,
a wise discretion, to the end that in any event
the peace may be preserved.

By command of General Grant.

J. C. K&eLrox,
Assistant Adjutant General.
HEADQUARTERS OF THE ARMY,
ADJUTANT GENERAL'S OFFICE,
Wasnuixerow, October 31, 1868.
General Orders, No. 90.

The following order has been received from
the War Department, and is published for the
information and guidance of all concerned:

Soldiers may, for certain offences not strictly
military, be sentenced by general court-martial
to confinement in a penitentiary. .

If any State in a military department has made
provision by law for confinement in a peniten-
tiary thereof of prisoners under sentence by
courts-martial of the United States, the depart-
ment commander may designate such peniten-
tiary as o place for the execution of any such
sentence to penitentiary confinement; but if no
such provision has been made by any State in
the department, the record will be forwarded to
the Secretary of War for designation of a prison.

The authority which has designated the place
of ccnfinement, or higher authority, can change
the place of confinement, or mitigate or remat
the sentence. ,

The same rules apply to prisoners sentenced
by military commission, so long as the law under
which the military commission acted is in force;
but when that law ceases to be operative, the
President alone can change the place of confine-
nent, or mitigate or remit the sentence.-

By command of General Grant.

E. D. TowxsexD,
Assistant Adjutant General,

HEADQUARTERS OF THE ARMY,
ApyuTANT GENERAL'S OFFICE,
WasaixaToN, November 4, 1868.

General Orders, No. 91. .o,

I. The following orders have been received
from the War Department:

War DEPARTMENT,
Wasnixeron Cr7y, November 4, 1868.

By direction of the President, Brevet Major General
E. k. 8. Canby is hereby nssigned to the command of
the fifth military distriet, created by the act of Con-
gress of Mareh 2, 1867, and of the military department
of Texas, consisting of the State of Texas. He will,
withoutunnccessary delay, turn over his present com-
mand to the next officer in rank, and proceed to the
command to which he is hereby assigned, and, on as-
suming the same, will, when necessary to a faithfal
execution of the laws, ‘exercise any and all powers
conferred by acts of Congress upon district command-
ers, and any and all authority pertaining to officers in
command of military departments. -

Brevet Major General J.J. Reynolds is hereby re-
lieved from the command of the fifth military dis-
trict. J. M, SCHOFIELD,

Secretary of War,

II. In pursuance of the foregoing order of the
President of the United States, Brevet Major
General Canby will, on receipt of this order, turn
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over his present command to the officer next in
rank to himself, and proceed to Austin, Texas,
to relieve Brevet Major General Reynolds of the
command of the fifth military district.
By command of General Grant.
E. D. TowxsexD,
Assistant Adjutant General.

HEADQUARTERS OF THE ARMY,
ApJurAnT GENERAL'S OFFICE,

WasniyeroN, March 5, 1869.
General Orders, No. 10,

The President of the United States directs that
the following orders be carried into execution as
soon as practicable:

1. The department of the South will be com-
manded by Brigadier and Brevet Major General
A. H. Terry. ‘

2. Major General G. G. Meade is assigned to
command the military division of the Atlantie,
and will transfer his headquarters to Philadel-
phia, Pennsylvania. He will tura over his pres-
ent command temporarily to Brevet Major Gen-
eral T. II. Ruger, colonel 33d infantry, who is
assigned to duty according to his brevet of major
general while in the exercise of this command.

3. Major General I. II. Sheridan is assigned
to command the department of Louisiana, and
will turn over the command of the department
of the Missouri temporarily to the next senior
officer. '

4. Major General W. 8. Hancock is assigned
to command the department of Dacotah.

5. Brigadier and Brevet Major General I. R.
S. Canby is assigned to command the first mili-
tary district, and will proceed to his post as soon
as relieved by Brevet Major General Reynolds.

6. Brevet bajor General A. C. Gillem, colonel
24th infantry, will turn over the command of °
the fourth military district to the next senior
officer, and join his regiment.

7. Brevet Major General J. J. Reynolds, colo-
nel 26th infantry, is assigned to command the
fifth military district, according to his brevet
of major general. )

8. Brevet Major General W. II. Emory, colo-
nel 5th cavalry, is assigned to command the
department of Washington, according to his
brevet of major general.

By command of the general of the army,

. " L. D. TowxssEXD,
Assistant Adjutant General.
I EADQUARTERS OF THE ARMY, -
ADJUTANT GENERAL'S OFFICE,
Wasnmixarow, March 16, 1869

General Orders, No. 18. .

By direction of the President of the United
States, the following changes are made in mili-
tary divisions and depariment commands: ‘

. Lientenant General P. H. Sheridan is as-
signed to command the military division of the
Missouri,

II. Major General II. W. Halleck is assigned
to the command of the military division of the
South, to be camposed of the departments of the
South and Louisiana, of the fourth military dis- .
trict, and of the States composing the present
department of the CumberFand, headquarters
Louisville, Kentucky. Major General Halleck
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will proceed to his new command as soon as
relieved by Major General Thomas.

III. Major General G. H. Thomas is assigned
to command the military division of the Pacific.

IV. Major General J. M. Schofield is assigned
to command the department of the Missouri.
The State of Illinois and post of Fort Smith,
Arkansas, are transferred to this department,.

V. Brigadier and Brevet Major General O. O.
Howard 1s assigned to command the department
of Louisiana.  Until his arrival, the senior offi-
cer, Brevet Major General J. A, Mower, will com-
mand according to his brevet of major general.

VI. The department of Washington will be
discontinued and merged in the department of
the East. The records will be sent to the adju-
tant general of the army.

VII. The first military district will be added
to the military division of the Atlantic.

VIII. As soon as Major General Thomas is
ready to relinquish command of the department
of the Camberland, the department will be dis-
continued, and the States composing it will be
added to other departments, to be hereafter
designated. The records will be forwarded to
the adjutant general of the army.

By command of General Sherman:

E. D. TowxsSEND,
Assistant Adjutant General.
HEADQUARTERS OF THE ARMY,
ADjuTANT GENERAL'S OFFICE,
WasuINgrox, March 31, 1869,

Special Orders, No. 75.
Extract, .

16. By direction of the President of the United
States, Brevet Major General A. 8. Webb, U. 8.
army, is assigned to command the first military
district, according to his brevet of major general,
until the arrival of Brevet Major General Canby
to relieve him. 1IIe will accordingly repair to
Richmond, Virginia, without delay. * %

By command of General Sherman :

: E. D. TowxsEXND,
Assistant Adjutant General.

HEADQUARTERS OF THE ARMY,
ApsuTANT GENERAL'S OFFICE,
WasHINGTON, April 3, 1869.
General Orders, No. 29.

I. By direction of the President of the United
States, paragraph VIII of General Orders, No.
18, of March 16, 1869, is hereby revoked.
"I Brigadier and Brevet Major General P. St.
G. Cooke, U. 8. army, is assigned to the com-
mand of the department of the Cumberland
when it shall be relinquished by Major General
Thomas. :

By command of General Sherman:

: E. D. TowxSEND,
Assistant Adjutant General.

ORDERS OF THE DISTRICT COMMANDERS.*

First Military Bistrict—Virginia.
HEADQUARTERS DEPARTMENT OF VIRGINIA,
RicuMoxD, VA., June 23, 1869.
General Order, No.77

The laws of the State of Virginia and the or-

#Continued from p.325 Hand-Book of Politics for 1868,
or p. 65 Political Manual for 1868,
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dinances of the different municipalities within
the State having especial reference to and made
Lo restrain the personal liberty of free colored
persons were designed for the government of
such persons while living amid a population of
colored slaves; they were enacted in the inter-
ests of slave-owners, and were designed for the
security of slave property: they were substan-
tially parts of the slave code.

Slavery has been abolished in Virginia; and,
therefore, upon the principlethat where thereason
of the law ceases the law itself ceases, these laws
and ordinances have become obsolete. People
of color will henceforth enjoy the same personal
liberly that other citizens and inhabitants enjoy;
they will be subject to the same restraints and to
the same punishments for crime that are imposed
on whites, and to no others.

Vagrancy, however, will not be permitted;
neither whites nor blacks can be allowed to
abandon their proper occupations, to desert their
families, or roam in idleness about this depart-
ment; but neither whites nor blacks will be re-
strained from seeking employment elsewhere,
when they cannot obtain it with just compensa-
tion at their homes, nor from travelling from
place to place on proper and legitimate husiness.

Until the civil tribunals are re-established, the
administration of eriminal justice must of neces-
sity be by military courts.  Before such courts
the evidence of colored persons will be received
in all cases,

By command of Major General A. II. Terry.

Ep. W. Surrm, 4. 4. G

Official: A.R.S. Foorg, 4. A. G.

1869, February 8—All civil officers, corpora-
tions, &c., required to make returns to the legis-
latare, ordered to make the same to headquarters.

March 15—The joint resolution respecting the
provisional governments of Virginia and Texas
was promulgated, and all officers unable to take
the test oath removed, to take effect the 1S8th
instant.

March 18—Removal in accordance with above
order suspended till the 21st instant.

March 21—General Stoneman submitted his
report, which showed that there were 5,446 offices
in the State, 532 of which had been filled by
General Schofield, 1,972 by General Stoneman,
329 conld take the oath, and 2,613 were unfilled,
owing to the difficulty in finding men able to
take the test-oath. ‘

March 22—The mayor of Richmond asked the
commanding officer if the appointment of colored
policemen would meet his approval, who on the
234 answered that it would, and so would their
appointment to all positions to which they were
eligible and for which they were competent.

March 27—(General Stoneman took upon him-
self the duties of governor, removing Governor
Wells.

March 80—In compliance with Special Order,
75, A. G. O., Brevet }E\Iajor General A. G. Webb
assumed command.

April 2—Governor Wells was reinstated.

April 3—It appearing that the organization of
civil government under the reconstruction laws
in certain counties proved to beimpossible, since
snitable persons to qualify and assume the duties
of the various offices of this district, under the

/
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laws of the United States, had not been found,
military officers were again appointed in some
sections of the State.

April 20—General E. R. 8. Canby assumed
command.

April 22—All officers of the provisional gov-
ernment ordered to take the test-oath.

May 7—Orders that ‘“all persons elected or
appointed to civil office who have subscribed
the oath of office of July 2, 1862, and filed the
same with county clerks or with other civil
officers, as required by law, will cause duly cer-
tified copies of said oath to be made and filed at
these headquarters, that their ability to qualify
under the joint resolution of Congress passed
February 6, 1869, (Public, No. 6,) may be defi-
nitely ascertained. A failure to send forward
such oath will be an indication that the office is
vacated under the resolution before cited.”

May 27— Assigns military commissioners and
superintendents of registration and election; in-
vests the military commissioners with all the
powers of justices of the peace and police magis-
trates, to be * governed in the execution of their
daties by the laws of Virginia, except so far as
those laws may conflict with the laws of the
United Stales or with the orders issued from
these headquarters;” places at their disposition {
all peace officers, in addition to troops; makes
it their daty to promptly report to headquarters
all cases, and when parties are held for trial,
either in confinement or under bail, the cases to
be so fully reported as to enable the command-
ing general to decide whether they shall be tried
by a military commission or a civil court; de-
clares that the powers herein conferred upon
military commissioners are not to be construed
ag extending to the inhabitants in their ordinary
personal relations, but to the end that United
States laws be duly executed and full protection
given to all parties in their rights of person and
property, and that they will only be exercised
where the civil authorities refuse or fail to act,
or exact and impartial justice from the civil
courts cannot be secured; all persons required
to obey and execute all lawful orders of the mili-
tary commissioners. Civil officers not relieved
from duty—this order being intended to aid and
not supersede them—except in cases of necessity.
The superintendents of registration and election
districts are invested with similar but subordi-
nate powers to those of military commissioners,
to or throngh whom they must report.

June 29—The stay of executions against per-
sonal property extended until January 1, 1870:
Provided, That between January 1 and August
1, 1869, the debtor shall have paid one year's
interest upon the principal sum due.

June 30—To guard against fraud, two ballot-
boxzes at each polling place: one to receive bal-
lots for or against the constitution as a whole, the
other, for or against the separate clauses to be
voted on; a committee of not more than three

ersons from each political party to witness bal-

ot counting, but none save sworn election officers
to examine or handle poll-lists, ballot-boxes, or
ballots.

POLITICAL

In justification of his test-oath order, General
Canby wrote the following letter :
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HEeapqUuARTERS First MIniTARY DisTRICT,
STATE OF VIRGINIA,
RricemoxD, VA., June 26, 1869.

Mr. B, W. Grrwrs, Richmond, Va.

81r: I have received your note of the 23d in-
stant, and will state in reply to the inquiries
therein made—

First. That I have uniformly held that mem-
bers of the general assembly and State officers
to be elected on the Gth proximo would be re-
quired to take, before entering upon the duties
of their offices, the oath prescribed by the law
of July 2, 1862, unless the constitution should
first ba approved by Congress, or the oath be
otherwise dispensed with by law.

Second. Thet this decision is in conformity
with the action heretofore taken upon the same
subject in another district, and was based upon
a careful consideration of all the laws bearing
upon the question now presented. -

The 6th section of the law of March 2, 1867,
provides  That until the people of thesaid rebel
States shall be by law admitted to representa-
tion in the Congress of the United States, any
government which may exist therein shall be
deemed provisional only, and in all respects
subject to the paramount authority of the United
States to abolish, modify, control, or sapersede
the same.” The conditions that must precede this
admission to representation are prescribed by the
5th section of the same law, the 5th section of
the law of March 23, 1867, and the 6th section
of the law of April 10, 1869, The same section
prescribes the qualifications of voters in all
elections to office, and the qualifications (eligibil-
ity) of officers under such provisional govern-
ments. The supplementary law of March 23,
1867, modified the qualifications of voters by
prescribing registration and determining the con-
ditions essential to registration, and the amend-
atory law of March 13, 1868, section 2, applied
the same qualifications (registered voters) to the
voters for members of the IHouse of Representa-
tives of the United States, and all elective offices
provided for bgr those constitutions, at the elec-
tions to be held upon the questions of ratifying
or rejecting the proposed constitutions, and the
9th section of the law of July 19, 1887, im-
poses an additional qualification upon the offi-
cers, by requiring that they shall tuke the oath
of office prescribed by the law of July 2, 1862.

Under the original law of March 2, 1867, (sec-
tioh 5) it was in the power of the district com-
mander to prescribe an oath of office, conforming
to the conditions of eligibility prescribed by that
section, and this in fact was done by several of
the district commanders in this "district by
General Orders, No. 9, of April 5, 1867; and
these oaths continued in force until they were
superseded by the oath required by the Yaw of
July 19, 1867. That law placed the subject be-
yond the discretion and control of the district
commander, and he cannot now preseribe or
adopt any different oath without disregarding
or annulling a positive and controlling law. I
have heretotore held, and do now hold, that the
approval by Congress of any proposed constitu-
tion makes it a part of the reconstruction laws,
and, to the extent that Congress directs or au-
thorizes any action under i in advance of the
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admission of the State, dispenses with the pro-
visions of any previous laws that conflict with
it.  In all other respects the constitutions and
the governments organized under them remained
inoperative until all the conditions of restora-
tion were satisfied. 1t has been suggested re-
cently that this decision is in conflict with g
decision made by the general of the army in
relation to the BState of Georgia, on the 2d of
March, 1868. The only decision of that date
which I have been able to find relates to the
State of Florida, and is in reply to a specific
inquiry as to the qualifications of voters for
offices under the constitution, **and to take office
on the adoption of the constitution,” and the
answer is to be interpreted by the decision of
January 13,1808, that *“ The governments elected
cannot assume authority except under the orders
of the district commander, or after action of
Congress on their constitutions.” The decision
in relation to Georgia is dated on the 29th of
April, 1863. 1t is similar in import, and refers
to the dispatch of March 2, and this has proba-
bly led to the confusion of dates. 1tisin answer
to a communication from the commander of the
third military district, and applies directly and
apparently exclusively to the 2d paragraph of
General Orders, No. 61, third military district,
of May 15, 1868, which provides that “inasmuch
as said general assembly, should the constitution
now submitted to the people of the State be
ratified by them, and be approved by Congress,
is required to convene and adopt the proposed
amendment to the Constitution designated as
Article XIV before the State can be admitted
to representation in Congress, it may be decided
that the members of the said general assembly
are, while taking this preliminary action, officers
of aprovisional government, and assuchrequired,
under the 9th section of the act of Congress, of
July 19, 1867, to take the * test oath.”

This decision must also be interpreted by the
decision of January 13tk, and this I apprehend
to be the proper rule of interpretation of all the
correspondence upon thissubject, as I have been
unable to find any case in which the inquiry and
apswer did not relate to the status of these officers
“after the approval by Congress of the constitu-
tion under which they were elected. The law of
June 25, 1868, approving the. constitutions of
several States, and aunthorizing specific action
under them, was regarded by me as dispensing
with the oath of office prescribed by the law of
July 2,1862, first as to the members of the general
assembly, and after the ratification of the con-
stitutional amendment to the other State officers
duly elected and qualified under those constitue
tions. This construction, in its first application,
did not include the governor and lieutenant goy-
ernor ; but as the organization of the legislature
would have been incomplete without the lieu-

_ tenant governor, and as the legislative action
required by the law might have been embarrassed
by the action of the old incumbents, the general
of the army directed that they should be re-
-moved, and the governor and lieutenant governor
elect should be appointed in their places. They
were £o0 appointed in North and South Carolina,
qualified under their military appointment, and
after the ratification of the constitutional amend-
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ment again qualified under the constitutions of
their States,

The action taken in the first case was approved,
and in the second, directed by the general of the
army. It has also been suggested that the re-
eonstruction laws are silent as to the qualification
of officers to be elected under the proposed con-
stitutions and of voters at such elections, and
that the laws under which the decision has been
made are in conflict with the recent legislation
of Congress (act of April 10, 1869) and with the
XIVth article of the amendments to the Consti-
tution of the United States. The question with
regard to the qualification of voters was raised
in the case of the (then) proposed constitution of
the State of Florida, an(Y was settled by the 2d
section of the law of March 13,1868, which pro-
vides “That the constitutional conventions of
any of the States named in the acts to which this
is amendatory may provide, that at the time of
voting upon the ratification of the constitution,
the registered voters may vote also for members
of the House of Representatives of the United
States and for all elective officers provided by
said constitution.” The “voters” at the election
to be held in this State for * members of thegen-
eral assembly,” “State officers,” and ** members
of Congress,” under the authority of the 2d sec-
tion of the law of April 10, 1869, are determined
by the 1st section of that law to be the “ voters
ot said State registered at the date of said sub-
mission (of the constitution) for ratification or
rejection.”  The qualification of the officers rests
upon the same basis, and must be governed by
the reconstruction laws until the constitution
becomes the controlling law, and this does not
obtain until it has been approved by Congress.
Over the remaining suggestions the district com-
mander has no control, and the question whether
the Jaws are or are not in conflict with the con-
stitution must be determined by the Supreme
Court of the United States.

Very respectfully, your obedignt servant,

Lp. K. S. Caxsy,
Brevet Major General, commanding.

Second Military District—North Carolina and
South Carolina.

1868, July 2—Various appointments of rail-
road directors, &c., made by Governor Worth
annulled. .

July 2—Legislature of North Carolina ratified
the XIVth constitutional amendment.

July 3—General Canby telegraphed to Gov-

ernor Holden, *Your telegram announcing the
ratification of the constitutional amendment by
the Legislature of North Carolina has been re-
ceived, and instructions will be sent to-day to
the military commanders in North Carolina to
abstain from the exercise of ary anthority under
the reconstruction laws, except to close up unfin-
ished business, and rot to interfere in any civil
matters unless the execution of the law of June
25, 1868, should be obstructed by unlawful or
forcible opposition to the inauguration of the
new State government.”
- July 6—Issued instructions as to the course to
be pursued by corhmanding officers on ratifica-
tion of XIVth amendment in North Carolina
and issue of the Presidens's proclamation.
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July 9—The Legislature of South Carolina
ratified the XIVth constitutional amendment.

July 13—Order similar to that of July 6 in
relation to South Carolina.

July 24—All authority conferred upon and
heretofore exercised by the commander of the
said second military district, by and under the
aforecited law of March 2, 1867, remitted to the
civil authorities constituted and organized in the
said States of North Carolina and Soath Carolina
under the constitutions adopted by the people
thereof and approved by the Congress of the
United States. -

Third Military District—Georgia, Florida, and
Alabama.

1868, April 10—Tle resignations of sheriffs in
Georgia being very numerous on account of the
near approach of the election, their resignations
were not received, and they were required to
continue in the discharge of their duties till re-
lieved by further orders.

Forbade the attempts of employers to control
the action or will of their laborers as to voting,
by threats of discharge or other oppressive means,
under the penalty of fineand imprisonment. An-
nounced it as the intention of the commanding
general to secure to all duly registered voters an
opportunity to vote ‘“‘freely and without re-
straint, fear, or the influence of frand.”

April 11—TForbade all municipal elections in
Georgia on the general election day. TForbade
the assembling of any armed bodies to discuss
political questions. Iforbade the carrying of
arms at or near polling places on election day.
Enjoined the superintendents of registration and
officers of Ireedmen’s Bureau to instruct the
freedmen as to their rights. .

April 13—1It having been reported that many
names have been stricken from the registered
list of voters in Georgia without any cause, and
it being the determination of the commanding
general that alléhe candidates shall be able to
show, from official data, that the election was
honestly and fairly conducted, all managers of
elections were ordered to receive the votes of all
such persons, to be sent in a separate envelope
with the returns of the election. - )

April 15—Members of the General Assembly
of Georgia taking their seals before the ratifica-
tion of the X1V h constitutional amendment are
officers of a provisional government, and required
to take the test-oath,

April 24—Allowed the employment on the
highway of such persons as had been convicted
of minor offences, permitted the use of the ball
and chain where there was danger of escape, but
the chain-gang not to be revived.

May 11—Declared the constitution of Georgia
ratified by a majority of 17,699.

June 2—Declared the constitution of Florida
ratified by a majority of 5,050.

June 9—Legislature of Florida ratified the
X1Vth constitutional amendment.

June 28—Rufus B. Bullock appointed Gov-
ernor of Georgia, vice Brevet Brigadier General
T. H. Ruger, to date from July 5. William H.
Smith, Governor, vice R. M. Patton removed,
and A. J. Applegate, Lieutenant Governor, of
Alabama, both to dat®from July 13, '
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June 29—All civil officers in Florida ordered
to turn over all public property, &e., to duly
eleeted officers, and the district commander, on
notification of the inanguration of civil govern-
ment, to transfer everything appertaining to the
government of said Btate to the proper civil
officers, and to abstain in future upon any pre-
text whatever from any interference with or
control over the civil authorities of the State in
the persons and property of the citizens thereof.

July 2—Torbade any court or ministerial offi-
cer in Georgia to enforce any judgment, decree,
or execution against any real estate, except for
taxes, money borrowed and expended in the
improvement of the homestead or for the pur-
chase-money of the same, and for labor done
thereon or material furnished. therefor, or re-
moval of incumbrance thereon, untit+ the legis-
lature should have time to provide for the setting
apart and valuation of such property.

July 3—Governor R. B. Bullock ordered to
effect organization of the two houses of the leg-
islature of Georgia on the 4th inst.

July 9—Governor Wm. II. Smith ordered to
organize the two houses of the legislature of
Alabama on the 13th iust., having required be-
forehand that each house shall be purged of
those who were obnoxious to the XIVth consti-
tutional amendment. :

July 13—The legislature of Alabama ratified
the X1Vth constitutional amendment.

July 14—DMilitary rule withdrawn from the
State of Alabama. All prisoners ordered to be
turned over to civil courts. Writs from State
courts to be answered by stating that the pris-
oners are prisoners of the United Siates, and
writ muast come from United States court.

July 21—Legislature of Georgia ratified the
X1IVth constitutional amendment.

July 22—Military rule withdrawn from Geor-

gia.

HeapquartErs Tuirp MivitAry Districr,

(DePT. OF GEORGIA, FLORIDA, AND ALABAMA,)

Arnaxta, Ga., July 30, 1868.
General Orders, No. 108.

I. The several States comprising this military
district having, by solemn acts of their Assem-
blies, conformed to the requisitions of the act of
Congress which became a Iaw June 25, 1868, and
civil government having been inaugurated in
each, the military power vested in the district
commander by the reconstruction laws, by the
provisions of these laws ceases to exist, and
hereafter all orders issued from these headquar-
ters, and bearing upon the rights of persons and
property, will have in the reveral States of
Georgia, Alabama, and Florida only such force

as may be given to them by the courts and leg- .
%

islatures of the respective States.
By order of Major General Meade: .
: 8. F. Barstow, 4. A. 4. G.

Fourth Military District—Mississippi and Ar-

kansas.
1868, June 22—Arkansas admitted to repre-
sentation in Congress.
June 22—Election in Mississippi, constitutior
defeated.
June 30—Military rule withdrawn from Ar-
kansas, ' ‘
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August 5—Arkansas detached from the fourth
military district and attached to the department
of Loulsiana.

1869, March 23—All offices held by persons
unable to take the test-oath and whose disabili-
ties have not been removed declared vacant.

April 9—Annuls an act of the legislature of
Mississippi of 1867 in regard to poll-tax, fixing
it at one dollarinstead of two. Nocity or town
allowed to levy a poll-tax. .

April 27—Ordered that all persons, without
respect to race, color, or previous condition of
servitude, who possess the qualifications pre-
scribed by article 135, page 499, of the Revised
Code of 1857, shall be competent jurors.

Fifth Military District—Louisiana and Texas.

1868, July 9—Legislature of Louisiana rati-
fied the XIVth constitutional amendment.

July 13—Military rule withdrawn from Louis-
iana.

August 4—Louisiana detached from the fifth
military district.

September 18 —The constitutional convention
of the State of Texas, on the 25th day of August,
1868, levied a tax of one fifth of one per cent.
on the assessment of 1868; which tax the asses-
sors and collectors now have instructions to col-
lect, Itisherebyordered thatihetaxbepromptly

aid. Any obstruction or resistance to the col-

ection of said tax will be a violation of the law
of Congress, and as such will be punished by
military anthority.

September 29—No election for electors of Dre-
sident and Vice President of the United States
will be held in the State of Texas on the 3d of
November next. Any assemblages, proceedings,
_ or acts for such purposes are hereby prohibited,
and all citizens are admonished to remain at
home, or attend to their ordinary business on
that day.

November 4—General Reynolds removed from
command. General E. R. 8. Canby assigned to
the fifth military district.

December 7—The constitutional convention
reassembled, . :

1869, January 16—Divided the State into
posts, giving instructions as to the duties of the
commanding officers of each, and calling on all
good citizens to unite in enforcing the law and
establishing a good government.

January 20—Forbids all military interference
where civil power is sufficient to insure justice
and order, and requires all things to be done as
nearly in accordance with the laws of the States
as may be,and promises the support of the mili-
tary in every case of need to the civil authorities,

January 21—Authorizes post commanders to
admit to bail persons not subject to Articles of
War beld in military arrest. Prescribes the form
of bond. :

‘“II. The commanding general is advised that
in some of the counties of this State it has been
the practice of the sheriff, in calling for assist-
ance in the execntion of legal process, to summon
only persons who are of the same political party.
The administration of justice should not only be
impartial, but its agents should be free from the
suspicion of political or partisan bias; and it is
made the duty of all sheriffs and peace dfficers
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in all cases where they may Jawfully require
assistance, to summon substantial citizens of the
county, whose social and material interests are
involved in the peace and prosperity of the com-
munity, without reference to their political
opinions.

* For like reasons, no person who is person-
ally or pecuniarily interested in any issue to be
tried will hereafter be deputed to serve or be
summoned to aid in the service of any legal
process connected with the particular cause of
action.”

HEeapq'rs Firre MiriTary DistricT,
Avstin, TExas, April 7, 1869.
General Orders, No. 68.

The provisions of chapter 63, general laws of
the 11th legislature, State of Texas, passed Oc-
tober 27, 1868, are so modified, that hereafter no
county judge or county court shall apprentice
any child whose relatives, either by consan-
guinity or afiinity, take such care of it as to pre-
vent its becoming a charge upon the public; and
in every case where a child has been apprenticed
by the county court since the 19th day of June,
1865, the indentures shall be cancelled by the
court that ordered them, when the relatives of
such child, either by consanguinity or affinity,
apply to the county court for the custody and
care of it.

‘It is further ordered, that the bond required
by section 5 of said act shall, in addition to
the conditions therein prescribed, provide for
the tuition of such chifd in some private or
public school for three months in every year of
the apprenticeship. * ¥

In any case where a sale of real estate may
be made under execution or other judicial pro-
cess, or “under a mortgage or deed of trust,”
and the proceeds of such sale are for the benefit
of the State of Texas, the Governor and attor-
ney general may direct that such real estate
ghall be bid in for the State, if in their judgment
the interest of the State will thereby be pro-
moted ; and the deed in such case shall be exe-
cuted to the State of Texas in the same manner
and with like effect as if the purchase had been
made by an individual.

The State of Texas shall in no case be required
to give any bond or other security in the prose-
cution of 1its suits or remedies in the courts of
the State.

The operation of the act of the 11th leg-
islature of Texas, providing “for the educa-
tion of indigent white children of the several
counties of the State,” passed November 12,
1866, is hereby suspended until the legislature
shall provide for an equal system of common
schools. All moneys collected for the purposes
named in the act above cited, and not paid out
or due under existing contracts or agreements,
are hereby directed to be paid to the treasurers
of the several counties wherein the same shall
have been collected, and said treasurers are di-
rected and required to receipt and account for
the same as by law required with reference to
other moneys not applicable to any special fand
or purpose. . '

By command of Bvt. Maj. Gen. E. R.S. Canby:

Louis V. Cazrare,
A.DC.AANAG
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April 8.—Gen. Canby relinquished command,
and Gen. J. J. Reynolds resumed it.

April 12.—All civil officers in the State who
cannot take the test-oath will cease to perform
official duties on the 25th instant.

New Constitution of Texas.

The constitution of the State of Texas, adopted
by the convention, and to be submitted to a vote
-of the people at a time to be indicated by the
President, contains in the preamble an acknowl-
edgment, with gratitade, of the grace of God in
permitting them to make a choice of our form of
government.

In the bill of rights are these declarations:

That the heresies of nullification and secession,
which brought the country to grief, may be elim-
inated from political discussion, that public order
may be restored, private property and human life
protected, and the great principles of liberty and
equality secured to us and our posterity, we de-
clare that—

The Constitution of the United States, and the
laws and treaties made and to be made in pur-
suance thereof, are acknowledged to be the su-

reme law; that this constitution is framed in
harmony with and in sabordination thereto; and
that the fundamental principles embodied herein
can only be changed subject to the national au-
thority.

All freemen, when they form a social compact,
have equal rights, and no man or set of men is
entitled to exclusive separate public emoluments
or privileges.

No law shall be passed depriving a party of
any remedy of the enforcement of a contract
which existed when the contract was made.

No person shall ever be imprisoned for debt.

No citizen of this State shall be deprived of
life, property, or privileges, outlawed, exiled, or
in any manner disfranchised, except by due course
of the law of the land.

Perpetuities and monopolies are contrary to
the genius of a free government, and shall never
be allowed ; nor shall the law of primogeniture
or entailment ever be in force in tﬁis State.

The equality of all persons before the law is
herein recognized, and shall ever remain invio-
late; nor shall any citizen ever be deprived of
any right, privilege, or immunity, nor be ex-
empted from any burdens or duty, on account of
tace, color, or previous condition.

Importations of persons under the name of
“coolies,” or any other designation, or the
adoption of any system of peonage, whereby the
helpless and unfortunate may be reduced to
partial bondage, shall never be authorized or
tolerated by the laws of the State; and neither
slavery nor involuntary servitude, except as a
'Eunishment for crime, whereof the party shall

ave been duly convicted, shall ever exist in the
State. )

Every male person who shall have attained
the age of twenty-one years, and who shall be
(or who shall have declared his intention to be-
come) a citizen of the United States, or who is
~ab the time of the acceptance of thisconstitution
by the Congress of the United States a citizen of
Texas, and shall have resided in the State one
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year next preceding an election, and the lastsix
months within the district or county in which
he offers to vote and is duly registered, (Indians
not taxed excepted,) shall be deemed a qualified
elector; and sgou]d such qualified elector hap-
pen to be in any other county, situated in the
district in which he resides, at the time of an
election, he shall be permitted to vote for any
district officer; provided that the qualified elec-
tor shall be permitted to vote anywhere in the
State for State officers; and provided further,
that no soldier, seaman, or marine in the army
or navy of the United States shall be entitled to
vote at any election created by this constitution.

Senators shall be chosen for six years, and
representatives for two. The governor forfour,

The legislature shall not authorize any lottery,
and shall prohibit the sale of lottery tickets.

It shall be the duty of the legislature to imme-
diately expel from the body any member who
shall receive or offer a bribe, or suffer his vote
influenced by prowise of preferment or reward ;
and every person so offending and so expelled
shall thereafter be disabled from holding any
office of honor, trust, or profit in this State.

The legislature shall proceed, as early as prac-
ticable, to elect senators to represent this State
in the Senate of the United States; and also
provide for future elections of representatives to
the Congress of the United States; and on the
second Tuesday after the first assembling of the
legisluture after the ratification of this constitu-
tion the legislature shall proceed to ratify the
XIIIth and XIVth articles of amendment to the
Constitution of the United States of America.

The governor may at all times require in-
formation in writing from all the officers of the
executive department on any subject relating to
the duties .of their offices, and he shall have a
general supervision and control over them, He
shall have the power of removal of each of said
officers, except the lieutenant governor, for mjs-
feasance, malfeasance, or nonfeasance; but the
reasons and causes of such removal shall be com-
municated in writing by him to the senate at the
first meeting of the legiclature which occurs after
sach removal, for its approval or disapproval;
if disapproved by the senate, it may restore the
displaced incumbent by a vote of that body. .

he governor has the veto power, subject to
an overriding vote of two-thirds of each House.

The supreme judges to be appointed by the

overnor, with approval of the senate, to serve
for nine years.

Every male citizen of the United States, of
the age of twenty-one years and upwards, not
laboring under the disabilities named in this
constitution, without distinction of race, color,
or former condition, who shall be a resident of
this ctate at the time of the adoption of this
constitution, or who shall hereafter reside in
this State one year, and in the county in which
he offers to vote sixty days next preceding any
election, shall be entitled to vote for all officers
that are now or hereafter may be elected by the
people, and upon all questions submitted to the
electors at any election; provided, that no
person shall be allowed to vote or hold office
who is now or hereafter may be disqualified
thereby by the Constitution of the United States,
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until such disqualification shall be removed by
the Congress of the United States; provided,
further, that no person while kept in any
asylum, or confined in prison, or who has been
convicted of felony, or who is of unsound mind,
shall be allowed to vote or hold office.

It shall be the duty of the legislature of the
State to make suitable provisions for the support
and maintenance of a system of public free
schools, for the gratuitous instruction of all the
inhabitants of this State between the ages of
six and eighteen years.

The legislature shall establish a uniform sys-
tem of public free schools throughout the State.

The legislature at its first session (or as soon
thereafter as may be possible) shall pass such
laws as will require the attendance on tle pub-
lic free schools of the State of all the scholastic
population thereof for the period of at least
four months of each and every year; provided,
that whenever any of the scholastic inhabitants
may be shown to have received regular instruc-
tion for said period of time in each and every
year from any private teacher baving a proper
certificate of competency, this shall exempt
them from the operation of the laws contem-
plated by this section.

As a basis for the establishment and endow-
ment of said public free schools, all the funds,
lands, and other property heretofore set apart

and appropriated for the support and mainte- | (

nance of public schools shall constitute the public
school fund; and all sums of money that may
come to this State hereafter from the sale of any
portion of the public domain of the State of
Texas shall also constitute a part of the public
school fund. And the legislature shall appro-
priate all the proceeds resulting from sales of
public lands of this State to such public scheol
fund. And the legislature shall set apart, for
the benefit of public schools, one fourth of the
annual revenue derivable from general taxation,
and shall also cause to be levied and collected
an annual poll-tax of one dollar on all male
persons in this State between the ages of twenty-
one and sixty years for the benefit of public
schools. And said fund and the income derived
therefrom, and the taxes herein provided for
school purposes, shall be a perpetual fund. to be
applied, as needed, exclusively for the education
of all the scholastic inhabitants of this State,
and no law shall ever be made appropriating
such fund for any other use or purpose whatever.

The legislature shall, if necessary, in addition
to the income derived from the public school
fund and from the taxes for school purposes pro-
vided for in the foregoing section, provids for
the raising of such amount, by taxzation, in the
several school districts in the State, az will be
necessary to provide the necesgary school-houses
in each district and insure the education of all
the scholastic inhabitants of the several dis-
tricts.

The public lands heretofore given to counties
shall be under the control of the legislature, and
may be sold under such regulations as the legis-
lature may prescribe, and in such case the pro-
ceads of the same shall be added to the public
school fund. ‘

The legislature shall, at its first session, (and

D
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from time to time thereafter, as may be found
necessary, ) provide all needfal rules and regula-
tions for the purpose of carrying into effect the
provisions of this article. It is made the imper-
ative duty of the legislature to see to it that all
the children in the State, within the scholastic
age, ara without delay provided with ample
means of education. The legislature shall annu-
ally appropriate for school purposes, and to be
equally distributed among all the scholastic
population of the State, the interess acerning on
the school fund and the income derived from
taxation for school purposes, and shall, from
time to time, as may be necessary, invest the
principal of the school fund in the bonds of the
United States Government, and in no other
securily.

To every head of a family, who has not a
homestead, there shall be donated one hundred
and sixty acres of land out of the public do-
main, upon the condition that he will select,
locate, and occupy the same for three years, and
pay the office fees on the same. To all single
men twenty-one years of age there shall be
donated eighty acres of land out of the public
demain, upon the same terms and conditions as
are imposed upon the head of a family.

Members of the legislature, and all officers,

before hey enter upon the duties of their offices,

shall take the following oath or afirmation : « I
A. B.) dosolemnly swear (or affirm), that I will
faithfully and impartially discharge and perform
all duties incumbent on me as , according
to the best of my skill and ability, and that I
will sapport the Constitution and laws of the
United States and of thisState. And Ido further
swear (or affirm), that since the acceptance of
this constitution by the Congress of the United
States, I, being a citizen of this State, have not
fought a duel with deadly weapons, or com-
mitted an assault upon any person with deadly
weapons, or sent or accepted a challenge to fight
a duel with deadly weapons, or acted as second
in fighting a duel, or knowingly aided or as-
sisted any one thus offending, either within the
State or out of it; that I am not disqualified
from holding office under the 14th amendment
to the Constitution of the United States, (or,
as the case may be, my disability to hold office
under the XIV amendment to the Constitution
of the United States has been removed by act
of Congress;} and, further, that I am a qualified
elector 1n this State.”

Laws shall be made to exclude from office,
serving on juries, and {rom theright of suffrage,
those who shall hereafter be convicted of brib-
ery perjury, forgery, or other high crimes The

rivilege of free suffrage shall be supported by
{Daws regulating elections, and prohibiting under
adequate penalties all undue 1nfluence thereon
from power, bribery, tumult, or other improper
practice.

The legislature shall provide by law for the
compensation of all officers, servants, agents,
and public contractors, not provided for by this
constitution, and shall not grant extra compen-
sation to any officer, agent, servant, or public
contractor, after such public service shall have
been performed, or contract entered into for the
performance of the same; nor grant, by appro-
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priation or otherwise, any amount of mouney
out of the treasury of the State, to any indi-
vidual, on a claim, real or pretended, where the
same shall not have been provided for by pre-
existing law. . ) .

General laws, regulating the adoption of chil-
dren, emancipation of minors, and the granting
of divorces, shall be made; but no special law
shall be enacted relating to particular or indi-
vidual cases. N

The rights of married women to their separate
property. real and personal, and the increase of
the same, shall be protected by law; and mar
ricd women. infants, and insane persons, shall
not be barred of their rights of property by ad-
verse possession or law of limitation of less than
seven years from and after the removal of each
and all of their respective legal disabilities.

The legiclature shall have power, and it shall
be their duty, to protect by law from forced sale
a certain portion of the property of all heads of
families. The homestead of a family, not to ex-
ceed two hundred acres of land, (not included in
a city town, or village.,) or any city, town, or
village lot or lots, not to exceed five thousand
dollars in value at the time of their designation
as a homestead, and without reference to the
value of any improvements thereon, shall not be
gubject to forced sales for debts, except they be
for the purchase thereof, for the taxes assessed
tliereon. or for labor and materials expended
thereon ; nor shall the owner, if a married man,
be at liberry to alienate the same unless by the
consent of the wife, and in such manner as may
be prescribed by law,

All persons who at any time heretofore lived
together as husband and wife, and both of whom,
by the law of bondage, were precluded from the
rites of matrimony and continued to live to-
gether until the death of one of the parties, shall
be considered as having bheen legally married
and the issue of such cohabitation shall be deemed
legitimate . and xll such persons as may be now
living together in such relation shall be consid
er-d as having been legally married, and the
children heretofore or hereaflter born of such co-
babitations shall be deemed legitimate.

No minister of the Gospel, or priest of any de
nomination whatever who accepts a seat in the
l-gislature as representative, shall after such ac
ceplance, be allowed to claun exemption from
nnlitary service, road duty, or serving on juries,
by reason of his said profession.

e ordinance of the convention passed on
the first duy of February, A. D. 1861, commonly
known as the ordinance of secession, was in con-
travention of the Constitution and laws of the
United States, and ther fore null and void from
the beginning; and all Jaws and parts of laws
founded upon said ordinance were also null and
void from the date of their passage The legis
Jatures which sat in the State of Texus from the
18th day of March, A. D. 1861, until the 6th day
ot August, A. D. 1866, had no constitutional au-
thority to make laws binding upon the people of
the State of Texas: Provided. That this section
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shall not be construed to inhibit the authorities
of this State trom re pecting and enforcing cuch
rules and regulations as were prescribed by the
said legislatures which were not in violation of
the Constitution and laws of the United States,
or in aid of the rebellion against the United
States, or prejudicial to citizens of this State who
were loyal to the United States, and which have
been actually in force or observed in Texas du-
ring the above period of time, nor to affect pre-
judicially private rights which may have grown
up under such rules and regulaticus, nor to in-
validate official acts not in aid of the rebellion
against the United States daring said period of
time. The legislature which assembled in the
city of Austin on the 6th day of August, A. D,
1866, was provisional only, and its acts are to
be respected only so far as they were not in vio-
lation of the Constitution and laws of the United
States, or were not intended to reward . hose who
participated in the rebellion or discriminate be-
tweea citizens on account of race or color, or to
operate prejudicially to any class of citizens,

All debts created by the so-called State of
Texas from aud after the 28th day of January,
A. D. 1861, and prior to the 5th day of August,
1865. were and are null and void, and the Jegis-
lature is probibited from making any provision
for the acknowledgment or payment of such
debts. All unpaid balances, whether of salary,
per diem, or monthly allowance due to employees
of the State, who were in the service thereot on
the said 28th day of January, 1861, civil or mil-
itary, and who gave their aid, countenance, or
support to therebellion then inaugnrated against
the Government of the United States, or turned
their arms against the said Government, thereby
forfeited the sums severally due to them. All
the ten per cent. warrants issued for military
services, and exchanged during the rebellion at
the treasury for. non-interest warrants, are
hereby declared to have been fully paid and dis-
charged: Provided, That any loyal person, or his
or her heirs or legal representatives may. by
proper legal proceedings, to be commenced within
two years after the acceptance of this constitu-
tion by the Congress of the United Stater, show
proof 1n avoidance of any contract made or re-
vise or annul any decree or judgment rendered
since the said 28th day of January, 1%61, when,
through fraud practiced or threats of violence
used towards such persons. no adequate consid-
eration for the contract has been received; or
when, through absence from the State of such
person, or through political prejudice against
such person, the decision complained of was not
fair or impartial. ,

All the qualified voters of each county shall
also be qualified jurors of such couuty.

Four congressional districts are established, to
continue till otherwise provided Ly law. T

The election on the adoption ot the constitu-
tion to be beld on the first Monday in July,
1869, at the places and under the regulations to
be prescribed by the commanding general of the
military district.
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JUDICIAL DECISIONS, AND THE OPINION OF THE ATTORNEY
GENERAL OF THE UNITED STATES ON THE JURISDICTION OF MILITARY COMMISSIONS.

SUPREME COURT OF THE UNITED STATES.
On the Right of a State to Tax Passengers Pass-
ing through it.

KNo. 85, DecEMBER TERM, 1867.
William H. Crandall, pI'ffinerror,) In error to the su-
s } preme court_of
the State of Ne-
The State of Nevada. vada,

Mr. Justice Miller delivered the opinion of the
court.

The question for the first time presented to
the court by this record is one of importance,
The proposition to be considered is the right of
a State to levy a tax upon persons residing 1n the
State who may wish to get out of it, and upon
persons not residing in 1t who may have occa-
sion to pass through it.

It is to be regretted that such a question
should be submitted to our consideration with
neither brief nor argument on the part of plain-
tiff in error. But our regret 1s diminished by
the reflection, that the principles which must
govern its determination have been the subject
of much consideration in cases heretofore de-
cided by this ceurt.

The plaintiff in error, who was the agent of
astage company engaged in carrying passen-
gers through the State of Nevada, was arrested
for refusing to report the number of passengers
that had been carried by the coaches of his com-
pany, and for refusing to pay the tax of one
dollar imposed on each passenger by the law of
that State. He pleadeJ in good form that the
law of the State under which he was prosecuted
was void, because it was in conflict with the
Constitution of the United States; and his plea
being overruled, the case came into the supreme
court of the State, where it was decided against
the claim thus set up under the Federal Con-
stitution.

The provisions of the statute charged to be in
violation of the Constitution are to be found in
sections 90 and 91 of the revenue act of 1865,
page 271 of the statutes of Nevada for that

ear. Section 90 enacts, that * there shall be
evied and collected a capitation tax of one
dollar upon every person leaving the State by
any railroad stage-coach, or other vehicle en-
gayged or employed in the business of transport-
1ng passengers for hire;” and that the proprie-
tors, owners, and corporations so engaged shall
pay said tax of one dollar for each and every
erson 8o conveyed or transported from the
tate. Section 91, for the purpose of collecting
the tax, requires from persons engaged in snch
business, or their agents. a report every month,
under oath, of the number of passengers so
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transported, and the payment of the tax to the
sheriff or other proper officer.

It is claimed by counsel for the State that the
tax thus levied is not a tax upon the passenger,
but upon the business of the carrier who trans-
ports him.

It the act were much more skillfully drawn to
sustain this hypothesis than it is, we should be
very reluctant to admit that any form of words
which had the effect to compel every person trav-
eling through the country by the common and
usual modes of public conveyance to pay a spe-
cific sum to the 8 ate was not a tax upon the
right thus exercised. The statute before us is
not, however, embarrassed by any nice difficul-
ties of this character. The language which we
Lave just quoted is, that there shali be levied
and collected a capitation tax upon every person
leaving the State by any railroad or stage-coach,
and the remaining provisions of the act, which
refer to this tax, only provide a mode of collect-
ingit. The officers and agents of the railroad
companies and the proprietors of the stage-
coaches are made responsible for this, and =0
become the collectors of the tax.

Weshall have occasion to refer hereafter xouse-
what in detail to the opinions of the judges of
this court in the Passenger Oases, 7 Howard, in
which there were wide differences on several
points involved in the case before us. In the
case from New York then under consideration
the statute provided that the health commissioner
should be entitled to demand and receive from
the master of every vessel that should arrive in
the port of New York {rom a foreign port $1 50
for every cabin passenger and $1 for each steer-
age passenger, and from each coasting vessel
twenty-five cents for every person on board.
That statute does not use language so strong as
the Nevada statute, indicative of a personal tax
on the passenger, but merely taxes the master
of the vessel according to the number of his
passengers; but the court held it to be a tax
upou the passenger, and that the master was the
agent of tLe State for its collection. Chief Jus-
tice Taney, while he differed from the majority
of the court and held the Jaw to be valid. said
of the tax levied by the analogous statute of
Massachusetts, that “its payment is the condi-
tion upon which the State permits the alien pas-
senger to come on shore and mingle with its
ciiizens and to reside among them. "It is de-
manded of the captain, and not from every sep-
arate passenger, for convenience of collection.
But the burden evidently falis upon the passen-
ger, and he in fact paysit, either in the enhanced
price of his passage or directly to the captain
before he is allowed to embark for the voyage.
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The nature of the transaction and the ordinary
course of business show that this must be so.”

Having determined that the statute of Nevada
imposes & tax upon the passenger for the privi-
lege of leaving the State, or passing through it
by the ordinary mode of passenger travel, we

roceed to inquire if it is for that reason in con-
gict with the Constitution of the United States.

In the argument of the counsel for the de-
fendant in error, and in the opinion of the su-
preme court of Nevada, which is found in the
record, it is assumed that this question must be
decided by an exclusive reference to two pro-
visions of the Constitution, namely : that which
forbids any State, without the consent of Con-
gress, to lay any imposts or duties on imports
or exports, and that which confers on Congress
the power to regulate commerce with foreign
nations and among the several States.

The question as thus narrowed is not free
from di%eulties, Can a citizen of the United
States traveling from one part of the Union to
another be called an export? It wasinsisted in
the Passenger Cases, to which we have already
referred, that {oreigners coming to this country
were imports within the meaning of the Con-
stitution, and the provision of that instrument
that the migration or iraportation of such per-
sons as any of the States then existing should
think proper to admit should not be prohibited
prior to the year 1808, but that a tax might be
imposed on such importation was relied on as
showing that the word import applied to per-
sons as well as to merchandize. It was answered
that this latter clause had exclusive reference to
slaves, who were property as well as persons,
and therefore proved nothing. While some of
the judges who concurred in holding those
laws to be unconstitutional gave as one of their
reasons that they were taxes on imports, it is
evident that this view did not receive the assent
of a majority of the court. The application of
this provision of the Constitution to the propo-
sition which we have stated in regard to the
citizen is gtill less satisfactory than 1t would be
to the case of foreigners migrating to the United
States.

But it is unnecessary to consider this point
further in the view which we have taken of the
case.

As regards the commerce clause of the Con-
stitution, two propositions are advanced on be-
half of the defendant in error: 1. That the tax
imposed by the State on g‘assengers is not a reg-
ulation of commerce 2. Thatif it can be so con-
eidered it is one of those powers which the
States can exercise until Congress has so legis-
lated as to indicate its intention to exclude
State legislation on the same subject.

The proposition that the power to regulate
commerce, as granted to Congress by the Consti-
tution, necessarily excludes the exercise by the
States of any of the power thus granted, is one
which has been much considered in this court,
and the earlier discussions left the question in
much doubt., Aslate as the January ferm, 1849,
the opinions of the judges in the Passenger Cases
show that the question was considered to be one
of much importance in those cases, and was even
then unsettled, though previous decisions of the
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court were relied on by the judges themselves as
deciding it in different ways. It was certaicly,
so far as those cases affected it, left an open
question.

In the case of Cooley vs. Board of Wardens,
12 Howard, 299, four years later, the same ques-
tion came directly before the court in reference
to the local laws of the port of Philadelphia
coucernin(gi pilots. It was claimed that they
constituted a regulation of commerce, and wera
therefore void. The court held that they did
come within the meaning of the term * to regu-
late commerce,” but that until Congress made
regulations concerning pilots the States wers
competent to do so.

Perhaps no more satisfactory solution has ever
been given of this vexed question than the one
furnished by the court in that case. After show-:
ing that there are some powers granted to Con-
gress which are exclusive of similar powers in
the States, because they are declared to be so,
and that other powers are necessarily so from
their very nature, the court proceeds to say, that
the authority to regulate commerce with foreign
nations and among the States includes within
its compass powers which can only be exercised
by Congress, as well as powers which, from their
nature, can best be exercised by the State legis-
latares, to which latter class the regulation of
pilots belongs. * Whatever subjects of this
power are in their nature national, or admit
of one uniform system or plan of regulation,
may jusily be said to be of such a nature as to
require exclusive legislation by Congress.”” In
the case of Gillman vs. Philade{phia, 3 Wallace,
713, this doctrine is reaffirmed, and under it a
bridge across a stream navigable from the ocean,
anthorized by State law, was held to be well
authorized in the absence of any legislation by
Congress affecting the matter.

It may be that under the power to regulate
commerce among the States, Congress has au-
thority to pass laws, the operation of which would
be inconsistent with the tax imposed by the State
of Nevada, but we know of no such statute now
in existence, Inasmuch, therefore, as the tax
does not itself institute any regulation of com-
merce of a national character, or which has a
uniform operation over the whole country, it is
not easy to maintain, in view of the principles
on which those cases were decided, that 1t violates
the clause of the Federal Constitution which we
have had under review.

But we do not concede that the question be-
fore us is to be determined by the two clauses of
the Constitution which we have been examining.

The people of these United States constitute one
nation. They have a Government in which all
of them are deeply interested. This Government
has necessarily a capital established by law,
where its principal operations are conducted.
Here sits its legislature, composed of senators
and representatives from the States and from
the people of the States. Iere resides the Presi-
dent, directing through thousands of agents the
execution of the laws over all this vast country.
Here is the seat of the supreme judicial power of
the nation, to which all its citizens have a right
to resort to claim justice at its hands. Here ara
the great executive departments, administering
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the offices of the mails, of the public lands, of the
collection and distribution of the public revenues,
and of our foreign relations. These are all estab-
lished and conducted under the admitted powers
of the Federal Government. That Government
has a right to call to this point any or all of its
citizens to aid in its service, as members of the
Congress, of the courts, of the executive depart-
ments, and to fill all its other offices; and this
right caunot be made to depend upon the plea
gure of a State, over whose territory they must
pass to reach the point where these services must
berendered. The Government also hasits offices
of secondary importance in all other parts of the
country. On the seacoasts and on the rivers it
has its ports of entry. In the interior it has its
land ofiices, its revenue offices, and its sub-treas-
uries. In all these it demands the services of its
citizens, and is entitled to bring them to those
points from all quarters of the nation, and no
power can exist in a State to obstruct this right
that would not enable it to defeat the purposes
for which the Government was established.

The federal power has a right to declare and
prosecute wars, and, as a necessary incident, to
raise and transport troops through and over the
territory of any State of the Union.

It this right is degendent in any sense, how-
ever limited, upon the pleasure of a State, the
Government itself may be overthrown by an ob-
struction to its exercise. Much the largest part
of the transportation of troops during the late
rebellion was by raitroads, and largely through
States whose people were hostile to the Union.
If the tax levied by Nevada on railroad passen-
gers had been the law of Tennessee, enlarged to
meet the wishes of her people, the treasury of
the United States could not have paid the tax
necessary to enable its armies to pass through her
territory.

But if the Government has these rights on her
own account, the citizen also has correlative
righta. Ile has the right to come to the seat of
Government to assert any claim he may have
upon that Government, or to transact any busi-
ness he may have with it; to seek its g)rotec-
tion, to share its offices, to engage in adminis-
tering its functions. He has a right to free
access to its sea-ports, through which all the
operations of foreign trade and commerce are
conducted, to the sub-treasuries, the land offices,
the revenue offices, and the courts of justice in
the several States, and this right is in its nature
independent of the will of any State over whose
soil he must pass in the exercise of it.

"The views here advanced are neither novel
nor unsupported by authority. The question of
“the taxing power of the States, as its exercise has
affected the functions of the Federal Government,
has been repeatedly considered by this court, and
the right of the States in this mode to impede or
embarrass the constitutional operations of that
Government, or the rights which its citizens hold
under it, has been uniformly denied.

The leading case of this class is that of McCul-

"loch vs. Maryland, (4 Wheaton, 316.) The case
is one every way important, and is familiar to
the statesman - and the constitutional lawyer.
The Congress, for the purpose of aiding the fiscal
operations of the Government, had chartered the
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Bank of the United States, with authority to es-
tablish branches in the different States, and to
issue mnotes for circulation. The legislature of
Maryland had levied a tax upon these circulat-
ing notes, which the bank refused to pay, on
the ground that the statute was void by reason
of its antagonism to the Federal Constitution.
No particalar provision of the Constitution was
pointed to as prohibiting the taxation by the
State. Indeed, the authority of Congress to
create the bank, which was strenuously denied,
and the discussion of which constituted an im-
portant element in the opinion of the court. was
not based by that opinion on any express grant
of power, but was claimed to be necessary and
proper to enable the Government to carry out its
authority to raise a revenue, and to transfer and
disburse the same. It was argued also that the
tax on the circulation operated very remotely, if
at all, on the only functions of the bank in which
the Government was interested. DBut the court,
by a unanimous judgment, held the law of Ma-
ryland to be unconstitutional.

It js oot Fossible to condense the conclusive
argnment of Chief Justice Marshall in that case,
and it is too familiar to justify its reproduction
here; but an extract or two, in which the re-
sults of his reasoning are stated, will serve to
show its applicability to the case before us.
“That the power of taxing the bank by the
States,” he says, '*may be exercised so as to
destroy it is too obvious to be denied. But tax-
ation 1s said to be an absolute power, which ac-
knowledges no other limits than those prescribed
by the Counstitution, and, like sovereign power
of any description, is trusted to the discretion
of those who use it. But the very termsof this
argument admit that the sovereigniy of the
State in the article of taxation is subordinate
to and may be controlled by the Constitution of
the United States.” Again he says: “ We find
then on just theory a total failure of the origi-
nal right to tax the means employed by the
Government of the Union for the execution of
its powers. The right never existed, and the
question of its surrender cannot arise. * ¥
“That the power to tax involves the power
to destroy: that the power to destroy may
defeat and render useless the power to create;
that there is & plain repugnance in conferring
on one government a power to control the
constitutional measures of another, which other,
with respect to those very means, is declared
to be supreme over that which exerts the con-
trol are propositions not to be denied. If the
States may tax one instrument employed by
the Government in the execution of its powers,
they may tax any and every other instrument.
They may tax the mail; they may tax the mint;
they may tax patent rights; they may tax the
papers of the custom-house; they may tax ju-
dicial process; they may tax all the means em-
ployed by the Government to an excess which
would defeat all the ends of Government. This
was not intended by the American people. They
did not design to make their Government de-
pendent on the States.” -

It will be observed that it was not the extent
of the tax in that case which was complained
of, but the right to levy any tax of that char-
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acter. So, in the case before us, it may be said
that a tax of one dollar for passing through the
State of Nevada, by stage coach or by railread,
cannot sensibly affect any function of the Gov-
ernment. or deprive & citizen of any. valuable
right. Butif the State can tax a railroad passen-

erone dollar,it can tax him one thousand dollars.

f one State can do this, so can every other State.
And thus one or more States, covering the only
practicable routes of travel from the east to the
west, or from the north to the south, may to-
tally prevent or seriously burden all transpor-
tation of passengers from one part of the country
to the other.

A case of another character, in which the tax-
ing power, as exercised by a State, was held void,
because repugnant to the Federal Constitution, is
that of Brown vs. The State of Maryland, (12
Wheaton 412)

The State of Maryland required all importers
of foreign merchandize who sold the same by
wholesale, by bale or by package, to take out a
license, and this act was claimed to be unconsti-
tutional. The court held it to be so on three
different grounds: first, that it was a duty on
imports; second, that it was a regulation of com-
merce; and, third, that the importer who had paid
the duties imposed by the United States had
acquired a right to sell his goods in the same
original packages in which they were imported.
To say nothing of the first and second grounds,
we have in the third atax of a State declared to
be void because it interfered with the exercise of
a right derived by the importer from the laws of
the United States. Iftheright of passing through
a State by a citizen of the United States is one
guarantied to him by the Counstitution, it must
be as sacred from State taxation as the right de-
rived by the importer from the payment of duties
to sell the goods on which the duties were paid.

In the case of Weston s The City of Charles
ton, (2 Peters, 447,) we have a case of State tax-
ation of st1ll another class, held to ba void as an
interference with the rights of the Federal Gov-
ernment. The taxzin that instance wus imposed
on bonds or stocks of the United Siates, in com-
mon withall othersecuritiesof thesamecharacter.
It was held by the court that the free and suc-
cessful operation of the Government required it
at times to borrow money ; that to borrow money
it was necessary to issue this class of national
securities, and that if the States could tax these
securities, they might so tax them as to seriously
impair or totally destroy the power of the Gov-
ernment to borrow. This case, itself based on
the doctrines advanced by the court in McCul-
loch ws. The State of Maryland, has been followed
in -1l the recent cases involving State taxation
of Government bonds, from that of The People
of New York vs. Tax Commissioners, (2 Black,
620.) to the decisions of the court at this
term. . .

In all these cases the opponents of the taxzes
levied by the States were able to place their
opposition on no express provision of the Con-
stitution, except in that of Brown vs. Maryland.
Bat in all the other cases, and in that case also,
the court. distinctly placed the invalidity of the
State taxes on the ground that they interfered
with an authority of the Federal Government,
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which was itself only to be sustained as neces-
sary and proper to the exercixe of some other
power expiessly granted.

In the Passenger Cases, to which reference
has already been made, Justice Grier, with
whom Justice Catron concurred, makes this one
of the four propositions on which they held the
tax void in those cases  Judge Wayne expresses
his assent to Judge Grier's views; and perbaps
this ground received the concurrence of more of
the members of the court who constituted the
majority than any other.

Bat the principles here laid down may be
found more clearly stated in the dissenting opin-
ion of the Chief Justice in those cases, and with
more direct pertinency to the case now before us,
than anywhere else.

After expressing his views fully in favor of
the validity of the tax, which he said had ex-
clusive reference to foreigners, so far as those
cases were concerned, he proceeds to say, for the
purpose of preveuting misapprehension, that so
far as the tax affected American citizens it could
not in his opinion be maintained. He then
adds: * Living as we do under a common gov-
ernment, charged with the great concerns of the
whole Union, every citizen of the United States,
from the most remote States or Territories, is
entitled to free access, not only to the principal
departments established at Washingten, but also
to its judicial tribunals and public offices in
every State in the L nijon. * ~* ¥  TForall
the great purposes for which the Federal Gov-
ernment was forined we are one people, with
one common country. We are all citizens of the
United States, and as members of the same com-
munity must have the right tq pass and repass
through every part of it without interruption
as freely as in our own States. And a tax im-
posed by a State for entering its territories or
harbors is inconsistent with the rights which
belong to citizens of other States as members of
the Union, and with the objects which that
Union was intended to atiain. Such a power in
the ‘States could produce nothing but discord
and mutual irritation, and they very clearly do
not possess it.”

Although these remarks are found in a dissent-
ing opinion, they do not relate to the matter on
which the dissent was founded. They accord
with theinferences which we have already drawn
from the Constitution itseif, and from the decis-
ions of this court in exposition of that instra-
ment. :

Those principles, as we have already stated
them in this opinion, must govern the present
case. :

The judgment of the Supreme Court of the
State of Nevada is therefore reversed, and the
case remanded to that court, with directions to
discharge the plaintiff in error from custody. .

Mr. Justice Clifford: I agree that the State
law in question is unconstitutional and void,
but I am not able to concur in the principal
reasons assigned in the opinion of the court in
support of that conclusion.

On the contrary, I hold that the act of tha
State legislature is inconsistent with the power
conferred upon Congress to regulate commnerce
among the several States, and I think the judg-
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ment of the courtshould have been placed exclu-
sively upon that ground.

Stroug doubts are entertained by me whether
Congress possesses the power to levy any such
tax ; but whether so or not, I am clear that the
State legislature cannot impose any such burden
upon commerce among the several States. Such
commerce is secured against such legislation in
the States by the Constitution, irrespective of
any congressional action.

The Chief Justice also dissents, and concurs in
the views I have expressed.

On State Taxation of United States Certificates
of Indebtedness.
DeceEmMBER TERM, |868.

The People of the State of New York, ex rel.)
The Bank of New York National Banking
Association, plaintiffs in error,

No. 246. 8.

Richard B. Connolly, comptroller, and John

T. Hoffman, mayor. &e., ¢t al.
The People of the State of New York, ex rel.

The National Broadway Banlk, plaintiffs | I o

in ervor, b.lf
No. 248. vs. | cour (‘>
John T. Hoffman, mayor, and Richard T. éltppea-s
Connolly, comptroller, ete., Stat 18

an ate o}'

The People of the State of New York, ex rel. N.York.

The National Bank of the Republie of the
city of New York, plaintiffs in error,

No. 252. vs.

John T. Hoffman, mayor, Richard B. Con-
nolly, comptroller of the city of New
York, et al. J
Mr. Chief Justice Chase delivered the opinion

of the court in these causes.

These three cases present, under somewhat dif
ferent forws, the same question, namely: Are the
obligations of the United States, known as certifi-
sates of indebtedness, lisble to be taxed by S.ate
legislation?

T'hese three cases were argued and will be con-
sidered together.

In 1863 and in 1864 the proper officers of the
State, acting under the laws of New York, aszess-
ed certain taxes upon the capital stock of the
gseveral banking associations in that State. Some
of these banking associations resisted the collec-
tion of the tax on the ground that, though nomi-
nally imposed upon their res%ective capitals, it
was in fact imposed upon the bonds and obliga-
tions of the United States, in which a large pro-
portion of these capitals was invested, and which,
under the Constitution and laws of the United
States, were exempt from State taxation.

This question was brought before the court of
appeals, which sustained the assessmenfs and
disallowed the claim of the banking associations.

From this decision an appeal was taken to
this court, upon the hearing of which, at the
December term, 1864, it was adjudged that the
taxes imposed upon the capitals of the associa-
tions were a tax upon the national bonds and
obligations in which they were invested, and,
therefore, so far, contrary to the Constitution of
the United States*

A mandate in conformity with this decision
was sent to the court of appeals of New York,
which court thereupon reversed its judgment,
Snd entered a judgment agreeably to the man

ate. :

* 2 Wall,, 210,
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Afterwards, on the 30th of April, 1866, the
legislature of New York provided by law for
refunding to the banking associations and other
corporations in like condition the taxes of 1863
and 1864 collected upon that part of their capi-
tals invested in securities of the United States
exempt by law from taxation. The board of
supervisors of the county of New York was
charged with the duty of auditing and allowing,
with the approval of the mayor of the city and
the corporation counsel, the amount collected
from each corporation for taxes on the exempt
portion of its capital, together with costs, dam-
ages, and interest. Upon ruch auditing and al-
lowance the sums awarded were to be paid to
the corporations severally entitled by the issne
to each of New York county seven per cent.
bonds of equal amounts. These bonds were to
be signed by the comptroller of the city of New
York, countersigned by the mayor, and sealed
with the seal of the board of supervisors, and
attested by the clerk of the board.

Under this act the board of supervisors audited
and allowed to the several institutions repre-
sented in the three cases under counsideration
their several claims for taxes collected upon the
national securities held by them, including in
this allowance the taxes paid on certificates of
indebtedness, which the corporations claimed to
be securities of the United States exempt from
taxation. : :

Bat the comptroller, mayor, and clerk refused
to sign, countersign, seal, and attest the requisite
amount of bonds for payment, insi-ting that cer-
tificates of indebtedness were not exempt from
taxation.

A writ of mandamus was thereupon sued out
of the supreme court, of New York for the pur-
pose of compelling these officials to perform their
alleged duties in this respect. An answer was
filed, and the court, by its judgment, sustained
the refusal. An appeal was taken to the court
of appeals of New York, by which the judgment
of tLe supreme court was affirmed.  Writs of
error, under the 25th section of the judiciary act,
bring these judgments here for revision.

The first question to be considered is one of
jurisdiction. = It is insisted in behalf of the de-
fendants in error that the judgment of the New
York court of appeals is not subject to review in
this court.

But is it not plain that, under the act of the
legislature of New York, the banking associa-
tions were entitled to reimbursement by bonds
of the taxes illegally collected from them in 1863
and 18647

No objection was made in the State court to
the process by which the associations sought to
enforce the issue of the bonds to which they as-
serted their right. Mandamus to the officers
charged with the execution of the State law
seems to have been regarded on all hands as the
appropriate remedy.

But it was objected on the part of those officers
that the particular description of obligations, of
the tax on which the associations claimed reim-~
bursement, were not exempt from taxation. The
associations, on the other hand, insisted that
these obligations were exempt under the Consti-
tution and laws of the United States.  If they
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were so exempt, the associations were entitled to
the relief which they sought. The judgment of
the court of appeals denied the relief, upon the
ground that certificates of indebtedness were not
entitled to exemption. Is it not clear that in
the case before the State court a right, privilegs,
or immunity was claimed under the Constitution
or a statute of the United States, and that the
decision was against the right, privilege, or im-
munity claimed, and, therefore, that the juris-
diction of this court to review that decision is
within the express words of the amendatory act
of February 5, 18677 There can be but one
answer to this question. Wecan find no ground
for doubt on the point of jurisdiction.

The general question upon the merits is this:
Were the obligations of the United States known
as certificates of indebtedness liable to State taxz-
ation? .

If this question can be aflirmatively answered,
the judgments of the court of appeals must be
afirmed; if not, they must be reversed.

Evidences of the indebtedness of the United
States, held by individuals or corporations, and
sometimes called stock or stocks, but recently
better known as bonds or obligations, have uni
formly been held by this court not to be liable
to taxation under State legislation.

The authority to borrow money on the credit
of the United States is, in the enumeration of the
powers expressly granted by the Constitution,
second in place, and only second in importance,
to the authority to lay and collect taxes. Both
are given as means to the exercise of the fune-
tions of Government under the Constitution, and
both, if neither had been expressly conferred,
would be necessarily implied {from other powers;
for no one will assert that without them the
great powers—mentioning no others—to raise
and support armies, to provide and maintain a
navy, and to carry on war, could be exercised at
all, or, if at all, with adequate efficiency.

And no one affirms that the power of the Gov-
ernment to borrow, or the action of the Govern-
ment in borrowing, & subject to taxation by the
States.

There are those, however, who assert that,
although the States cannot tax the exercise of
the powers of the Government, as for example in
the conveyance of the mails, the transportation
of troops, or the borrowing of money, they may
tax the indebtedness of the Government when it
assumes the form of obligations held by individ-
uals, and so becomes in a certain sense private
property.

This court, however, has constantly held other-
wise.

Forty years ago,in the case of Weston vs. The
City of Charleston, this court, speaking through
Chief Justice Marshall, said ;¥

“The American people have conferred the
power of borrowing money upon their Govern-
ment, and by making that Government supreme
have shielded its action in the exercise of that
power from the action of the local governments.
The grant of the power is incompatible with a
restraining or controlling power, and the declar-
ation of supremacy is a declaration thatno such
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rgst(ria.ining or controlling power shall be exer-
cised.”

And, applying these principles, the court pro-
ceeded tosay:

*“The right to tax the contract to any extent,
when made, must operate on the power to borrow
before it is exercised and have a sensible influ-
ence on the contract. The extent of this influ-
ence depends on the will of a distinct government.
To any extent, however inconsiderable, it is a
burden upon the operations of the Government.
It may be carried to an extent which shall arrest
them entirely.”

And finally:

“ A tax on Government stock is thought by
this court to be a tax on the contract, a tax on
the power to borrow money on the credit of the
United States, and consequently repugnant to
the Constitution.”

Nothing need be added to this, except that in
no case decided since have these propositions
been retracted or qualified. The last cases in
which the power of the States to tax the obliga-
tions of the Government came directly in ques-
tion were those of the Bank of Commerce vs. The
City of New York, in 1862,* and the Bank Tax
Case,t in 1865, in both of which the power was
denied. i

An attempt was made at the bar to establish
a distinction between the bonds of the Govern-
ment expressed for loans of money and the cer-
tificates of indebtedness for which the exemption
was claimed. The argument was ingenious, but
failed to convince us that such a distinction can
be maintained. It may be admitted that these
certificates were issued in payment of supplies
and in satisfaction of demands of public credit-
ors. But we fail to perceive either that there is
a solid distinction between certificates of indebt-
edness issned for money borrowed and given to
creditors and certificates of indebtedness issued
directly to creditorsin payment of their demands;
or that such certificates, issued as a means of exe-
cuting constitutional powers of the Government,
other than of borrowing money, are not as much
beyond control and limitation by the States
through taxation as bonds or other obligations
issued for loans of money.

The principle of exemption is, that the States
cannot control the national Government within
the sphere of its constitutional power , for there
it is supreme; and cannot tax its obligations for
payment of money issued for purposes within
that range of powers, because such taxation ne-
cessarily implies the assertion of the right to
exercise such control.

The certificates of indebtedness in the case be-
fore us are completely within the protection of
this principle. ~For the public history of the
country and the acts of Congress show that they
were issued to creditors for supplies necessary to.
the Government in carrying on the receni war
for the integrity of the Union and the preserva-
tion of our republican institutions. They were
received instead of money at a time when full
money payment for supplies was impossible, and,
according to the principles of the cases to which
we have referred, are as much beyond the taxing

*2 Peters, 407.

«2 Black., 628. 12 Wall,, 200,
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power of the States as the operations themselves
in fartherance of which they were issued.

It results that the several judgments of the
court of appeals must be reversed.

On State Taxzation of United States Notes.

No. 247.—DzecemsER TErM, 1868.

The People of the State of New York
ex rel. the Bank of New York, plain: I“cgf;r?cr g?. g;)e
tiffs in error, peals of the

State of New

v8.
The Board of Supervisors of the Coun- York.

ty of New York.

Mr. Chief Justice Chase delivered the opinion
of the court. .

This case differs from those just disposed of in
two particulars: (1) That the board of super-
visors, which in the other cases allowed and
audited the claims of the banking associations,
refused to allow the claim made in this case;
and (2) that the exemption from State taxation
claimed in this case was of United States notes,
while in the other cases it was of certificates of
indebtedness.

The mandamus in the State court was there-
fore directed, in the case now before us, to the
board of supervisors, instead of the officers au-
thorized to 1ssue bonds, as in the cases already
- decided.:

The judgment of the court of appeals sustained
the action of the board, and the case is brought
here by writ of error to that court.

The general question requiring consideration
i3, whether United States mnotes come wunder
another rule in respect of taxation than that
which applies to certificates of indebtedness

The issues of United States notes were author-
ized by three successive acts. The first was the
act of February 25, 1862;* the second the act
of July 11, 1862;+ and the third that of March
3,1863.1

Before either of these acts received the sanc-
tion of Congress the Secretary of the Treasury
had been authorized by the act of July 17, 1861,3
to issne treasury notes not bearing interest, but
payable on demand by the assistant treasurers
at New York, Philagelphia,, or Boston; and
about three weeks later thése notes, by the act
of August 5, 1861.] had been made receivable
generally for public dues. The amount of notes
to be issued of this description was originally
limited to fifty millions, but was afterwards, by
the act of February 12,1862,{ increased to sixty
millions.

These notes, made payable on demand and
receivable for all pubfic dues, including duties
on imports always payable in coin, were prac-
tically equivalent to coin; and all public dis-
bursements, until after the datg of the act last
mentioned, were made in coin or these notes,

In December, 1861, the State banks (and no
others then existed) suspended payment in coin;
and it became necessary to provide by law for
the use of State bank notes, or to authorize the
issue of notes for circulation under the authority
of the national Government. The latter alter-
native was preferred, and in the necessity thus
recognized originated the legislation providing

*12 U.S. Stat., 345, 412 U.8S. Stat.,, 532. 112 U. 8.8tat.,

709. 312 U. 8. Stat., 259, 36, {12 U.S. Stat., 813, 35. {12
U. 8. Stat., 338. T
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at first for the emission of United States notes,
and at a later period for the issue of the national
bank currency.

Under the exigencies of the times it seems to
have been thought inexpedient to attempt any
provision for the redemption of the United States
notes in coin. The law, therefore, directed that
they should be made payable to bearer at the
treasury of the United States, but did not pro-
vide for payment on demand. The period of
payment was left to be determined by the public
exigencies. In the meantime the notes were
recetvable in payment of all loans, and were,
until after the close of our civil war, always
practically eonvertible inte bonds of the funded
debt, bearing not less than five per cent. interest,
pa.%able in coin.

he act of February 25, 1862, provided for
the issue of these notes to the amount of
$150,000,000. The act of July 11, 1862, added
another $150,000,000 to the circulation, reserv-
ing, however, $50,000,000 for the redemption
of temporary loan, to be issued and used only
when necessary for that purpose. Under the
act of March 3, 1863, another issue of $150,-
000,000 was authorized, making the whole
amount authorized $450,000,000, and contem-
plating a permanent circulation, until resump-
tion of payment in coin, of $400,000,000.

It is unnecessary here to go further into the
history of these notes, or to examine their rela-
tion to the national bank currency. That his-
tory belongs to another place, and the quality
of these notes, as legal tenders, belongs to
another discussion. It has been thought proper
only to advert to the legislation by which these
notes were authorized in order that their true
character may be clearly perceived. v

That these notes were 1ssued under the au-
thority of the United States, and as a means to
ends entirely within the constitutional power of
the Government, was not seriously questioned
upon the argument. )

But it was insisted that they were issued as
money; that their controlling quality was that
of money; and that therefore they were subject
to taxation in the same mannerand to the same
extent as coin issued under like authority.

And there is certainly much force in the argu-
ment. It is clear that these notes were intended
to circulate as money, and, with the national
bank notes, to constitute the credit currency of
the country. )

Nor is it easy to see that taxation of these
notes, used as money and held by individual
owners, can control or embarrass the power of
the Government in issning them for circulation
more than like taxation embarrasses its power
in coining and issuing gold and silver money for
circulation. -

Apart from the quality of legal tender im-
pressed upon them by acts of Congress, of which
we now say nothing, their circulation as cur-
rency depends on the extent to which they are
received 10 payment, on the quantity in circala-
tion, and on the credit given to the promises the{
bear. In these respects they resemble the ban
potes formerly issued as currency. )

But, on the other hand, it is equally clear that
these notes are obligations of the United States.



440 POLITICAL

Their name imports obligation. Every one of
them expresses upon its face an engagement of
the nation to pay to the bearer a certain sum.
The dollar note 18 an engagement to pay a dol-
lar, and the dollar intended is the coined dollar
of the United States—a certain quantily in
weight and fineness of gold or silver, authenti-
cated as such by the stamp of the Government,
No other dollars bad befors been recognized by
the legislation of the national Governinent as
lawful money

TWould, then, their usefulness and value as
means to the exercise of the functions of govern-
ment be injuriously affected by State taxation?

It cannot be said, as we have already inti-
mated. that the same inconveniences as would
arise from the taxation of bonds and other
interest-bearing obligations of the Government
would attend the taxation of notes issued for cir
culation as money. But we cannot say that no
embarrassment would arise from such taxation.
And we think it clearly within the discretion of
Congress to determine whether, in view of all
the circumstances attending the issue of the
notes, their usefulness as a means of carrying on
the Government would be enhanced by exemp-
tion from taxation; and within the counstitu-
tional power of Congress, baving resolved the
question of usefulness affirmatively, to provide
by law for such exemption

There remains, then, only this question: Has
Congress exercised the power of exemption?

A'careful examination of the acts under which
they were issued has left no doubt in our minds
upoun that point.

The act of February, 1862,* declares that ““ all
United States bonds and other securities of the
United States held by individuals, associations,
or corporations. within the United States, shall
be exempt from taxation by or under State
authority.”

Wo have already said that these notes are obli-
gations. They bind the national faith. They
are, therefore, strictly securities. They secure
the payment stipulated to the holders by the
pledge of the national faith, the only ultimate
gecurity of all national obligations, whatever
form they may assume. i

And this provision is re-enacted in application
to the second issue of United States notes by she
act of July 11, 1863.% .

And, as if to remove every possible doubt from
the intention of Congress, the act of March 3,
1863,1 which provides for the last issue of these
notes, omits in its exemption clause the word
“stocks,” and substitutes for *“other securities”
the words, *‘Treasury notes or United States
notes issued under the provisions of this act.”

It was insisted at the bar that a measure of
exemption in respect to the notes issued under
this, different from that provided in the former
acts in respect to the notes authorized by them,
was intended. But we cannot yield our assent
to this view. The rule established in the last
act is in no respect inconsistent with that pre-
viously established. It must be regarded, there.
fore, as explanatory. It makesepecific what was
before expressed in general terms.

'*#12U. 8. Stat,, 346, 2. 112 U. 8. Stat., 546. 112 Stat,,
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Our conclusion is, that United States notes are
exempt, and, at the time the New York statutes
were enacted, were exempt from taxation by or
under State authority. The judgment of the
court of appeals must therefore be reversed.
Clause making United States Notes a Legal Ten-

der for Debts has no reference to State Taxzes.

No. 5 —DeceEMBER TERM, 1868.
The County of Lane, pI'ffin error,}ln error to the su-

TS, preme court of the
The State of Oregon. State of Oregon.

Mr. Chief Justice Chase delivered the opinion
of the court. . i

The State of Oregon, in April, 1865, filed a
complaint against the county of Lane, in the
circuit court of the State for that county, to
recover $5,460 96 in gold and silver coin, which
sum was alleged to have become due as State
revenue from the county to the State on the st
Monday of February, 1864.

To this complaint an answer was put in by the
county, alleging a tender of the amount claimed
by the State, made on the 23d day of January,
1864, to the State treasurer, at his office, 1n
United States notes, and averring that the law-
ful money so tendered and offered was, in truth
and fact, part of the first moneys collected and
paid into the county treasury after the assess-
ment of taxes for the year 1862.

To this answer there was a demurrer, which
was sustained by the cireuit court, and judgment
was given that the plaintiff recover of the de~
fendent the sum claimed in gold and silver coin,
with costs of suit, and thisjudgment was affirmed
upon writ of error by the supreme court of the
State.

The case is brought here by writ of error to
that court; and two propositions have been
pressed upoun our attenfion, ably and earnesily,

‘1n behalf of the plaintiff in error.

The first is, that the laws of Oregon did not
require the collection in coin of the taxes in
question, and that the treasurer of the county
could not be required to pay to the treasurer of
the State any other money than that in which
the taxes were actuilly collected.

The second is, that the tender of the amount
of tazes made to the treasurer of the State by.
the treasurer of the county in United States
notes, was warranted by the acts of Congress
authorizing the issue of these notes, and that
the law of the State, if it required collection
and payment in coin, was repugnant to these
acts, and therefore void.

The first of these propositions will be first
considered.

The answer avgrssubstantially that the money
tendered was part of the first moneys collected
in Lane county after the assessment of 1863, and
the demurrer admits the truth of the answer,

The fact therefore may be taken asestablished,
that the taxes for that year in Lane county were
collected in United States notes.

But was this in conformity with the laws of
Oregon? ) -

In this court the construction given by the
State courts to thelaws of a State relating tolocal
affairs is uniformily received as the true con-
struction, and the question first stated must have



been passed upon, in reaching a conclusion upon
the demurrer, both by the circuit court for the
county and by the supreme court of the Siate.
Both courts must have held that the statutes of
Oregon, either directly or by clear implication,
required the collection of taxes in gold and silver
coin. .

Nor do we perceive anything strained or un-
reasonable in this construction. The laws of
Oregon, as quoted in the brief for the State, pro-
vided that *the sheriff shall pay over to the
county treasurer the full amount of the State and
school taxes in gold and silver coin;"* and that
“the several county treasurers shall pay over to
the State treasurer the Stale tax in gold and
silver coin.”}

It is certainly a legitimate if not a necessary
inference that these taxes were required to be
collected in coin. Nothingshort of express words
would warrant us in saying that the laws au-
thorized collection in one description of money
from the people and required payment over of
the same taxes into the county and State treas-
uries in another.

If, in our judgment, however, this point were
otherwise, we should still be bound by the sound-
est principles of judicial administration and by a
long train of decirions in this court te regard
the judgment of the sapreme court of Oregon, so
far as it depends on the right construction of the
statutes of that State, as {ree from error.

Thesecond proposition remains to beexamined,
and this inquiry brings us to the consideration
of the acts of Congress authorizing the issue of
the notes in which the tender was made. )

The first of these was the act of February 23,

1862, which authorized the Secretary of the

Treasury to issue, on the credit of the United
States, $150,000.000 in United States notes, and
provided that these notes ‘‘shall be receivable
1n payment of all taxes, internal duties, excises,
debts, and demands due to the United States, ex-
cept duties on imports, and of all claims and
demands against the United States of every kind
whatsoever, except interest on bonds and notes,
which shall be paid in coin; and shall also be
Jawful money and legal tender in payment of
all debts, public and private, within the United
States, except duties on imports and interest as
aforesaid.”

The second act contains & provision nearly in
the same words with that just recited, and under
these two acts two-thirds of the entire issue was
authorized It is unnecessary, therefore, to refer
to the third act, by which the notes to be issued
under it are not in terms made receivable and
payable, but are simply declared to be lawful
money and a legal tender. . :

In the first act no emission was authorized of
any notes under five dollars, nor in the other
twe of any under one dollar. The notes, au-
thorized by different statutes, for parts of a dol-
lar, were never declared to be lawful money or
a legal tender.}

Ivis obvious, therefore, that s legal tender in
United States notes of the precise amount of
taxzes admitted to be due to the State could not

#Statutes of Oregon, 438, 332. $Ibid., 441, 46. 112U,
8. Stat., 592; Ibid., 711. » 2. HIbid, 441, g
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be made. Coin was then and is now the only
legal tender for debts less than one dollar.

In the view which we take of this case this
is not important. It is mentioned only to show
that tlLe general words “all debts” "were not
intended to be taken in a sense absolutely
literal, )

We proceed then to inquire whether, upon a
sound construction of the acts, taxes imposed by
a State government upon the people of a State
are debls within their true meaning.

In examining this question it will be proper
to give some attention to the constitution of the
States and to their relations as United States.

The people of the United States constitute one
nation, under one sovernment; and this govern-
went, within the scope of the powers with which
it is invested, is supreme. On the other hand,
the people of each Siate compose a State, having
its own government, and endowed with all the
functions essential to separate and independent
existence. The States disunited might continue
to exist. Without the States in union there
could be no such political body as the United
States.

Both the States and the United States existed
before the Constitution. The people, through
that instrument, established a more perfect union,
by substituting a national Government, acting,
with ample power, directly upon the citizens,
instead of the confederate government which
acted with powers, greatly restricted, only upon
the States. But in many articles of the Consti-
tution the necessary existence of the States, and,
within their proper spheres, the independent
authority of the States, is distinctly recognized.
To them nearly the whole charge of interior reg-
ulation is committed or left; to them and to the
peopls all powers not expressly delegated to the
national Government are reserved. Thegeneral
condition was well stated by Mr. Madison,in the
Federalist, thas: * The federal and State gov-
ernments are in fact but different agents and
trustees of the people, constituted with different
powers and designated for different purposes.”

Now, to the existence of the States, themselves
necessary to the existence of the United States,
the power of taxation is indispensable, It isan
essential fanction of government.

It was exercised by the colonies; and when
the colonies became States, both before and after
the formation of the confederation, it was exer-
cised by the new governments.

Under the articles of confederation the Gov-
ernment of the United Stutes was limited in the
exercise of this power t¢ requisitions upon the
States, while the whole power of direct and indi-
rect taxation of persons and property, whether
by taxes on polls, or duties on imports, or duties
on internal production, manufacture, or use, was
acknowledged to belongexclusively to the States,
without any other limitation than that of non-
interference with certain treaties made by Con-

ress. :

The Constitation, it is true, greatly changed
this condition of things. It gave the power to
tax, both directly and 1ndirectly, to the national
Government, and, sabject to the one prohibition
of any tax upon exports and to the conditions of
uniformity in respect to indirect and of propor-
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tion in respect to direct taxes, the power was
given withount any express reservation.

On the other hand, no power to tax exports,
or imports except for a single purpose and to an
insignificant extent, or to lay any duty cn ton-
nage, was permitted to the States. In respect,
however, to property, business, and persons
within their respective limits, their power of
taxauon remained and remains entire. It is
indeed a concurrent power, and in the case of a
tax on the same subject by both Governments,
the claim of the United States, as the suprems
authority, must be preferred; but with this
qualification 1t is absolute.

The extent to which it shall be exercised, the
subjects upon which it shall be exercised, and
the mode in which it shall be exercised are all
equally within the liscretion of the legislatures
to which the States commit the exercise of the
power. That discretion is restrained only by
the will of the people exzpressed in the State
constitutions or through elections,.and by the
condition that it must not be so ustd as to bar-
den or embarrass the operations of the national
Government,.

There is nothing in the Constitution which
contemplates or authorizes any direct abridge-
ment of this power by national legislation. To
the extent just indicated it is as complete in the
States as the like power, within the limits of the
Constitution, is complete in Congress.

If, therefore, the condition of any State, in
the judgment of its legislature, requires the
collection of taxes in kind, that is to say, by the
delivery to the proper officers of a certain pro-
portion of produets, or in gold and silver bullion,
or in gold and silver coin, it is not easy to see
upon what principle the national legislature
can interfere with the exercise, to that end, of
this power, original in the States, and never as
yet surrendered.

If this be so, it is certainly a reasonable con-
clusien that Congress did not intend, by the
general terms of the currency acts, to restrain
the exercise of this power in the manner shown
by the statutes of Oregon. '

Other considerations strengthen this conclu-
sion. Itcannotescape observation that the pro-
vision intended to give currency to the United
States notes in the two acts of 1862 consists
of two quite distinguishable clauses. The first
of these clauses makes those notes receivable in
payment of all dues to the United States, and
payable in satisfaction of all demands agains}
the United States, with specified exceptions; the
second makes themn lawful money, and a legal
tender in payment of debts, public and private,
within the United States, with the same excep-
tions.

It seems quite probable that the first clause
only was in the original bill, and that the second
was afterwards introduced during its progress
into an act. ’

However this may be, the fact that both clauses
were made part of the act of February, and were
retained in the act of July, 1862, indicates clearly
enough the intention of Congress that both shall
be construed together. Now, in the first clause,
taxes are plain}iy distinguished, in enumeration,
from debts; and it is not an unreasonable infer-
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ence that the word debts in the other clause was
not intended to include taxes.

It must be observed that the first clause, which
may be called the receivability and payability
clause, imposes no restriction whatever upon the
States in the collection of taxes. It makes the
notes receivable for national taxes, but does not
make them receivable for State taxes. On the
contrary, the express reference to receivability
by the national Government, and the omission
of all reference to receivability by the State gov-
ernments, excludes the hypothesis of an intention
on the part of Congress to compel the States to
receive them as revenue.

And it must also be observed that any con-
struction of the second, or, as it may well enough
be called, legal-tender clause, that includes dues
for taxes under the words debts, public and pri-
vate, must deprive the first clause of all effect
whatever. For if those words, rightly appre-
hended, include State taxes, they certainly in-
clude national taxes also; and if they include
national taxes, the clause making them receiv-
able for such tazes was wholly ununecessary and
superfluous.

t is also proper to be observed that & techni-
cal construction of the words in question might
defeat the main purpose of the act, which doubt-
less was to provide a currency in which the re-
ceipts and payments incident to the exigencies
of the then existing civil war might be made.

In his work on the Constitution, the late Mr.
Justice Story, whose praise ag a jurist is in all
civilized lands, speaking of the claunse in the
Codstitution giving to Congress the power to lay
and collect taxes,says of the theory which would
limit the power to the object of paying the debts,
that, thus limited, it would be onl; a power to
provide for the payment of debts then existing.®
And certainly, if a narrow and limited interpre-
tation would thus restrict the word debts in the
Constitution, the same sort of interpretation
would in like manner restrict the same word in
the act. .

Such an interpretation needs only to be men-
tioned to be rejected. We refer to it only to
show that a right construction must be sought
through larger and less technical views.

We may, then, safely decline either to limit
the word debts to existing dues, or to extend its
meaning 50 as {o embrace all dues of whatever
origin and description.

What then is its true sense? The most obvious,
and, as it seems to us, the most rational answer
to this question is, that Congress must have had
in contemplation debts originating in contract
or demands carried into judgment, and only
debts of this ¢haracter. This1s the commonest
and most natural use of the word. Some strain
is felt upon the understanding when an attempt
is made to extend it 50 as to include taxes im-

osed by legislative authority, and there should-
Ee no such strain in the interpretation of a law
like this.

We are the more ready to adopt this view,
bevause the greatest of English elementary
writers upon law, when treating of debts in
their various descriptions, gives no hint that

*1 Story on Cons., 639, 3921
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taxes come within either:* while American
State courts of the highest authority have re-
fused to treat liabilities for iaxes as debts, in the
ordinary sense of that word, for which actions
of debt may be maintained.

The first of these cases was that of Pierce vs.
The City of Boston,i 1842, in which the de-
fendant attempted to set off against a demand of
the plaintiff certain taxes due to the city. The
statute allowed mutual debts to be set off, but
the court disallowed the right to set off taxes.
This case went, indeed, upon the construction of
the statate of Massachusetts, and did not turn
on the precise point before us; but the language
of the court shows that taxes were not regarded
as debts within the common understanding of
the word.

The second case was that of Shaw vs, Pickett,}
in which the supreme court of Vermont said:
The assessment of taxes does not create a debt
that can be enforced by suit, or upon which a
promise to pay interest can be implied. Itisa
proceeding in invitum.”

The next case was that of the City of Camden
vs. Allen || 1857. That was an action of debt
brought to recover a tax by the municipality to
which it was dae. The language of the supreme
court of New Jersey was still more explicit:
* A tax,in its essential characteristics,” said the
court, *1s not a debt, nor in the nature of a debt.
A tax is an impost levied by authority of gov-
ernment upon its citizens or subjects for the
support of the State. It is notfounded on con-
tract or agreement. It operates in invitum. A
debt is a sum of money due by certain and ex-
press agreement. It originatesin and is founded
upon contracts express or implied.”

These decisions were all made before the acts
of 1862 were passed, and they may have had
some influence upon the choice of the words
used.

Be this as it may, we all think that the inter-
pretation which they sanction is well warranted.

We cannot attribute to the legislature an in-
tent to include taxes under the term debts without
something more than appears in the acts to show
that intention.

The supreme court of California, in 1862, had
the construction of these acts under consideration
in the case of Perry vs. Washburn.3 The decis-
ions which we have cited were referred to by
Chief Justice Field, now holding a seat on this
bench, and the very question we are now con-
sidering. ** What did Congress intend by the act?”
was answered in these words: “ Upon this ques-
tion we are clear, that it only intended by the
terms debts, public and private, such obligations
for the payment of money as are founded upon
contract.”

In whatever light, therefore, we cousider this
question, whether in the light of the conflict be-
tween the legislation of Con%ress and the tazing

ower of the States to which the interpretation
1nsisted on in behalf of the county of Lane would
give occasion, or in the light of the language
of the acts themselves, or in the light of the de-
cisions to which we have referred, we find our-
selves brought to the same conclusion, that the

* 2 Black. Com,, 475, 476. j'3 Met., 520. 126 Vt., 486.
f2 Dutch., 398. ¢20 California, 350.
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clause making the United States notes a legal
tender for debts has no reference to taxesimposed
by State authority, but relates ouly to debts, in
the ordinary sense of the word, arising oul of
simple contracts or contracts by specialty, which
include judgments and recognizances *

Whether the word debts, as used in the act,
includes obligations expressly made payable, or
adjudged to be paid in coin, has been argued in
another case. \We express at present no opinion
on that question.

The judgment of the supreme court of Oregon
must be affirmed.

Express Contracts to Pay Coined Dollars can only
be satisfied by the Payment of Coined Dollars.

No. 89.—DrceEMBER TERM, 1868.

Frederick Bronson, executor of the) In error to the
last will and testament of Arthur] court of ap-
Bronson, deceased, plaintiff in error, peals of the

v, State of New
Peter Rodes. York.

Mr. Chief Justice Chase delivered the opinion
of the court.

This case comes before us upon a writ of error
to the supreme court of New York.

The facts shown by the record may be briefly
stated.

In December, 1851, one Christian Metz, hav-
ing borrowed of Frederick Bronson, executor of
Arthur Bronson, $1,400, executed his bond for
the repayment to Bronson of the principal sum
borrowed on the 18th day of January, 1857, in
gold and silver coin, lawful money of the United
States, with interest also in .coin until such re-
payment, at the yearly rate of seven per cent.

To secure these payments, according to the
bond, at such place as Bronson might appoint,
or, in default of such appointment, at the Mer-
chants’ Bank of New York, Metz exzecuted a
mortgage upon certain real property, which was
afterwards conveyed to Rodes, who assumed to
pay the mortgage debt, and did, iu fact, pay the
mterest until and including the 1st day of Jan-
nary, 1864 )

Subsequently, in January, 1865, there having
been no demand of payment nor any appoint-
ment of a place of payment by Bronson, Rodes
tendered to him United States notes to the
amount of $1,507, a sum nominally equal to the
principal and interest due upon the bond and
mortgage.

At that time one dollar in coin was equivalent
in market value to two dollars and a quarter in
United States notes.

This tender was refused, whereupon Rodes
deposited the United States notes in the Mer-
chants’ Bank to the credit of Bronson, and filed
his bill in equity praying that the mortgaged
premises might be relieved from the lien of the
mortgage, and that Bronson might be compelled
to execute and deliver to him ap acknowledg-
ment of the full satisfaction and discharge of
the mortgage debt.

The bill was dismissed by the supreme court
sitting in Erie county; but, on appeal to the
supreme court in general term, the decree of dis-
missal was reversed, and a decree was entered
adjudging that the mortgage had been satisfied

*] Parsons on Contracts, 7.
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by the tender, and directing Bronson to satisfy
the same of record ; and this decree was affirmed
by the court of appeals.

The question which we have to consider,
therefore. is this:

Was Bronson bound by law to accept from
Rodes United States notes equal in nominal
amount to the sum due him as full performance
and satisfaction of a contract which stipulated
for the payment of that sum in gold and silver
coin, lawlul money of the United States?

It ix not pretended that any real payment and
satisfaction of an obligation to pay fifteen hun-
dred and seven coined dollars can be made by
the tender of paper money worth in the market
only s1x hundred and seventy coined dollars.
The question i, does the law compel the accept-
ance of such a tender for sach a debt?

Ir is (he appropriate function of courts of
justice to enforce contracts according to the Jaw-

ful iutent and understanding of the parties. ‘

We must, therefore. inquire what was the in
tent and understanding of I'rederick Bronson
and Christian Metz when they entered into the;
contract nuder consideration in December, 1851. !

And this inquiry will be assisted by reterence |
to the circumstances under which the contract!
was made,

Bronson was an executor, charged as a trustee
with the administration of an estate. Metz was
a borrower from the estate. 1t was the clear
duty of the former to take security for the full
repayment of the money loaned to the latter.

The currency of the country at the time
consisted mainly of the circulating notes of
State banks, convertible, under the laws of the
States, into coin, on demand. Tins convertibil-
ity, though far from perfect, together with the
acts of Cungress which required the use of coin
for all receipts and disbursements of the national
G wernwment, insured the presence of some coin
in the general circulation ; but the business of the
people was transacted almost entirely through
the medium of bank notes. The Stute banks
Lad recently emerged from a condition of great
depreciation and discredit, the effects of which
were still widely felt, and the recurrence of a like
condiion was not unreasonably apprehended by
many. This apprehension wasg, in fact, realized
by the general suspension of coin payments,
which took place in 1857, shortly aiter the bond
of M-tz became due.

It is not to be doubted, then, that it was to
guard against the possibility of loss to the estate,
through an atiempt to force the acceptance of a
fluctnating and perbaps irredemable currency in
payweat, that the express stipulation for pay-
ment in gold and silver coin was put into the
bond  There was no necessity in law lor such a
stipulation, for at that time no money, except of
gold or silver, had been made a legal tender.
Tue bond, without any stipulation to that effect,
would liave been legally payable only in coin.

~ The terms of the contract must have been se-
lected, therefore, to fix definitely the contract
between the parties, and to gnard against any
possible claim that payment in the ordinary
currency ought to be accepted. ’

‘he intent of theeparties is, therefore, clear.

Whatever might be the forms or the fluctuations
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of the note currency, this contract was not to be
affected by them. It was to be paid, at all
events, in coined lawful money. .

We have just adverted to the fact that the
legal obligation of payment in coin was perfect
without express stipulation. It will be useful
to consider somewhat further the precise import
in law of the phrase “dollars payable in gold
and silver coin, lawlul money of the United
Siates.”

To form a correct judgment on this point, it
will be necessary to look into the statutes regu-
luting coinage It would be instructive, doubt-
less, 10 review the history of coinage in the
United States, and the succession of statutes by
which the weight, purity, formns, and impressions
of the gold aud silver coins have been regulated;
but it will be sufficient for our purpose if we ex-
amine three only—the acts of April 2, 1792 % of
Januvary 18, 18371 and March 3, 1549.%

The act of 1792 established a mint for the Fur-
pose of a national coinage. It was the result of
very careful and thorough investigations of the
whole subject, in which Jeflerson and ITamiiton
took the greatest parts; and its general princi-
Yles have controlled all subsequent legislation.

U provided that the gold of coinage, or standard
gold, should consist of eleven parts fine and one
part alloy, which alloy was to be of silver and
copper iu convenient proportions, not exceeding
one half silver, and that the silver of coinage
ghould consist of fourteen hundred and eighty-
five parts fine and one Lundred and seventy-
nine parts of an alloy wholly of copper.

The sawe act establishied the dollar as the
money unit, and required that it should contain
four hundred and sixteen grains of standard silver.
It provided further for the coinage of balf dol-
lars, quarter-dollars, dimes, and half dimes, also
of standard silver, and weighing respectively a
half, a quarter, a tenth, and a twentieth of the
weight of the dollar. Provision was also made
for a gold coinage, consisting of eagles, half-
eagles, and quarter-eagles, containing, respect-
ively, two hundred and ninety, one hundred and
thirty-five, and sixty-seven and a hall grains of
standard gold, and being of the valae, respect-
ively, of ten dollars, five dollars, and two-and-a-
halt dollars

These coins were made a lawful tender in all
paymenis, according to their respective weights
of silver or gold; if of full weight, at their de-
clared values, and if of less, at proportional
values. And this regulation as to tender re-
mained in full force unul 1837.

The rule prescribing the composition of alloy
has never been changed ; but the proportion of
alloy to fine gold and silver, and the absolute
weight of coins, have undergone some alteration,
partly with a view to the better adjustment of
the gold and silver circulations to each other,
an- partly for the convenience of commerce.

The only change of sufficient imporiance to
require notice, was that made by the act of 1837.]]
That act directed that standard gold, and stand-
ard silver alro, should thenceforth consist of nine
parts pure and one part alloy ; that the weight
of standard gold in the eagleshould be itwo hun-

*1 U.S. Stat., 246. 45 U. S. Stat,, 136. 19 U. 8. Stat.,
397. }5 U. 8, Stat,, 137.
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dred and fifty-eight grains, and in the half-eagle | piece of gold or silver, certified to be of a certain

and quarter-eagle, respectively, ome-half and
one-quarter of that weight precisely; and that
the weight of standard silver should be in the
dollar four hundred twelve and a half grains,
and in the half dollar, quarter-dollar, dimes, and
half-dimes, exactly one-half one-quarter, one-
tentl, and one-twentieth of that weight.

The act of 1849* authorized the coinage of gold
double-eagles and gold dollars conformably in
all respects to the established standards, and,
therefore. of the weights respectively of five hun-
dred and sixteen grains and twenty-five and
eight-tenths of a erain.

The methods and machinery of coinage had
been so improved before the act of 1837 was
passed, that unavoidable deviations from the
prescribed weight became almost inappreciable;
and the most stringent regulations were enforced
to secure the utm~st attainable exactness, both
in weight and purity of metal

Insingle coins the greatest deviation tolerated
in the gold coins was half a grain in the double
eagle, eagle.or half-eagle,and aquarter of a grain
in the quarter eagle or gold dollar;t and in the
silver coins, a grain and a half in the dollar and
balf dollar, and a grain in the quarter-dollar,
and half a grain in the dime and half dime.}

In 1849 the limit of deviation in weighing
large numbers of coins on delivery by the chief
coiner to the treasurer and by the treasurer-to
depositors was still further narrowed.

WVith these and other precautions against the
emission of any piece inferior 1n weight or purity
to the prescribed standard, it was thought safe
to make the gold and silver coins of the United
States legal tender in all payments according to
their nominal or declared values. This wasdone
by the act of 1837. Some regulations as to the
tender, for emall loans, of coins of less weight
and purity have been made; but no other pro-
vision than that made in 1837, making coined
money a legal tender in all payments, now exists
upon the statute-books.

The design of all this minuteness and strict-
ness in the regulation of coinage is easily seen.
It indicates thie intention of the legislature to
give a sure guaranty to the peaple that the coins
made current in payments contain the precise
weight of gold orsilver of the precise degree of
purity declared by the statute. It recognizes
the fact, accepted by all men throughout the
world, that value is inherent in the- precious
metals; that gold and silver are in themselves
values, and being such, and being in other re-
spects best adapted to the purpose, are the only
groper mensures of value; that these values are

etermined by weight and purity; and that form
and impress are simply certificates of value,
worthy of absolute reliance only becanse of the
known integrity and good faith of the Govern-
ment which gives them.

The propositions just stated are believed to be
incontestible. " If they areso in fact, the inquirfz
concerning the legal import of the phrase * dol-
lars payable 1n gold and silver coin, lawful
money of tha United States,” wav be answered
without much diffienlty, - Every coch dollar iz a

15,0 U8 Stat, 13, $19 U.8.8tat, 3°%. 115U, S. Stut..
37.

weight and purity by the form and impress
given to it at the mint of the United States, and
therefore declared to be legal tender in payments,
Any number of such dollars is. the number of
grains of standard gold or silver in one dollar
multiplied by the given namber.

Payment of money is delivery by the debtor
to the creditor of the amount due. A contract
to pay a certain number of dollars in gold or
silver coins is, therefore, in legal import, nothing
eise than an agreement to deliver a certain
weight of standard gold, to be ascertained by a
count of coins, each of which is certified to
contain a_ definite proporiion of that weight.
It is not distinguishable, as we think. in prin-
ciple, from a contract to deliver an equal weight
of bullion of equal fineness. It is distingnisha-
ble, in circnmstance, only by the fact that the
sufficiency of the amount to be tendered in pay-
ment must be ascertained, in the case of bullion,
by assay and the scales, while in the case of coin
it may be ascertained by count

We caunot suppose that it was intended by
the provisions of the currency acts to enforce
satisfaction of either contract by the tender of
depreciated currency of any description equiva-
lent only in nominal amount to the real valus
of the bullion or of the coined dollars, Our
conclusion, therefore, upon this part of the case
is, that the bond under cousideration was in le-
gal import precisely what it was in the under-
standing of the parties, a valid obligation, to be
satisfied by a tender of actual payment accordin
to its terms, and not by an offer of mere nomin:ﬁ
pavment. Itsintent was that the debtor should
deliver to the creditor a certain weight of gold
and silver, of a certain fineness, nscertainable by
count of coins made legal tender by statute, and
this intent was lawfuol.

Arguments and illustrations of much force
and value in support of this conelusion might be
drawn from the possible case of the repealof the
legal-tender Jaws relating to coin, and the con-
sequent reduction of coined money to the legal
condition of bullion, and also from the actual
condition of partial demonetization to which
gold and silver money was reduced by the intro-
duction into circulation of the United S:ates
notes and national bank enrrency; but we think
it unnecessary to pursue this branch of the dis-
cussion further.

Nor do we think it necessary now to examine
the question whether the clauses of the currency
acts making the United States notes a legal ten-
der are warranted by the Constitution. But we
will proceed to inquire’whether, upon the as-
sumption that those clauses are so warranted,
and upon the further assumption that engage-
ments to pay coined dollars may be regarded as
ordinary contracts to pay money rather than as
contracts to deliver certain weights of standard
gold, it can be maintained that a contract to
pay coined money may bs satisfied by a tender
of Unired States notes. .

Is this a performance of the contract within
the true intent of the acts?

Tt must be observed thiat the lawa for the
coinaze of gold and silver huve never been re-
pealed ar modified. The + 1aninon the siatute.
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book in full force; and the emission of gold and
silver coins from the mint continues, the actual
coinage during the last fiscal year having ex-
ceeded, according to the report of the director
of the mint, $19,000,000.

Nor have those provisions of law which make
these coins a legal tender in all payments been
repealed or modified. ’

t follows that there were two descriptions of
money in use at the time the tender under con-
sideration was made, both authorized by law,
and both made legal tender in payments. The
statute denomination of both tfescri‘tions was
dollars; but they were essentially unlike in na-
ture. The coined dollar was, as we have said, a
piece of gold or silver of a prescribed degree of
Purity, weighing a prescribed number of grains.
The note dollar was a promise to pay a coined
dollar; but it was not a promise to pay on de-
mand nor at any fixed time, nor was it, in fact,
convertible into a coined dollar. It was impos-
sible, in the nature of things, that these two dol-
lars should be the actual equivalents of each
other, nor was there anything in the currency
acts purporting to make them such, How far
they were, at that time, from being actual
equivalents has been already stated.

If, then, no express provision to the contrary
be found in the acts of Congress, it i3 a just, 1f
not a necessary inference, from the fact that
both descriptions of money were issued by the
same Government, that contracts to payin either
were equally sanctioned by law. 1t 13, indeed,
difficuls to see how any question can be made
on this point. Doubt concerning it can only
spring from that confusion of ideas which always
attends the introduction of varying and uncer-
tain measures of value into circulation as money.

The several statutes relating to money and
legal tender must be construed together. Let it
be supposed then that the statutes providing for
the coinage of gold and silver dollars are found
among the statutes of the same Congress which
enacted the laws for the fabrication and issue of
note dollars, and that the coinage and note
acte, respectively, make coined dollars and note
dollars egal tender in all payments, as they
actually do. Coined dollars are now worth
more than note dollars; butit is not impossible
that note dollars actually convertible into coin at
the chief commercial centres, receivable every-
where for all public dues, and made, moreover,
2 legal tender everywhere for all debts, may be-
come, at Fome points, worth more than coined
dollars. What reason can be. assigned now for
saying that a contract to pay coined dollars must
be satisfied by the terder of an equal number of
note dollars, which will not be equally valid
then for saying that a contract to pay note dol-
lars must be satisfied by the tender of an equal
number of coined dollars?

It is not easy to see how difficulties of this
sort can be avoided except by the admission that
the tender must be according to the terms of the
contract.

But we are not left to gather the intent of
these currency acts from mere comparison with
the coinage acts. The currency acts themselves
provide for payments in coin. Duties on im-
ports must be paid in coin, and interest on the
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public debt, in the absence of other express pro-
visions, must also be paid in coin. Andit hardly
requires argument to prove that these positive
requirements cannot be fulfilled if contracts be-
tween individuals to pay coin dollars can be
satisfied by offers to pay their nominal equiva-
lent in note dollars. The merchant who is to
pay duties in coin must contract for the coin
which he requires; the bank which receives the
coin on deposit contracts to repay coin on de-
mand ; the messenger who is sent to the bank
or the custom-house contracts to pay or deliver
the coin according to his instructions. These are
all contracts, either express or implied, to pay
coin. Isit not plain that duties cannot be paid
in coin if these contracts cannot be enforced?

An instructive illustration may be derived
from another provision of the same acts. It is
expressly provided that all dues to the Govern-
ment, except for duties on imports, may be paid
in United States notes. If, then, the Govern-
ment, needing more coin than can be collected
from duties, contracts with some bank or indi-
vidual for the needed amount, to be paid at a
certain day, can this contract for coin be per-
formed by the tender of an equal amount in
note dollars? Assuredly it may, if the note
dollars are & legal tender to the Government for
all dues except duties on importz. And yet a
construction which will support such a tender
will defeat a very important intent of the act.

Another illustration, not less instructive, may
be found in the contracts of the Government
with the depositors of bullion at the mint to pay
them the ascertained value of their deposits in
coin. These are demands against the Govern-
ment other than for interest on the public debt;
and the letter of the acts certainly makes United
States notes payable for all demands against the
Government except such interest. But can any
such construction of the act be maintained? Can
judicial sanction be given to the proposition that
the Government may discharge its obligation to
the depositors of bullion by tendering them &
number of note dollars equal to the number of
gold or silver dollars which it has contracted by
law to pay?

But we need not pursue the subject further.
It seems to us clear beyond controversy, that the
act must receive the reasonable construction, not
only warranted, but required by the comparison
of 1ts provisions with the provisions of other
acts, and with each other; and that upon such
reasonable construction it must be held to sus-
tain the proposition that express contracts to
pay coineg dollars can only be satisfied by the
payment of coined dollars. They are not “ debts”
which may be satisfied by the tender of United
States notes.

It follows that the tender under consideration
was not sufficient in law, and that the decree
directing satisfaction of the mortgage was erro-
neous, i

Some difficulty has been felt in regard to the
judgments proper to be entered upon contracts
for the payment of coin. The difficulty arises
from the supposition that damages can be assess-
ed only in one description of money. Dut the
act of 1792 provides that ** the money of account
of the United States shall be expressed in dol-

3
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1ars, dimes, cents, and mills, and thatall accounts
in the public cffices, and all proceedings in the
courts of the United States,shall be kept and had
in conformity to these regulations.”

This regulation is part of the first coinage act,
and doubtless has reference to the coins provided
for by it. But it is a general regnlation, and re-
lates to all accounts and all judicial proceedings.
When, thercfore, two descriptions of money are
sanctioned by law, both expressed in dollars and
both made current in payments, it is necessary,
in order to avoid ambiguity and prevent a fail-
ure of justice, to regard this regulation as appli-
cable alike to both. When, therefore, contracts
made payable in coip are sued upon, judgments
may be entered for coined dollars and parts of
dollars: and when contracts have been made
payable in dollars generally, without specifying
1n what description of currency payment 13 to
be made, judgments may be entered generally,
without such specification. .

We have already adopted this rule as to judg-
ments for duties by affirming a judgment of the
circuit court for the district of California,® in
favor of the United States, for $1,388 10, pay-
able 1n gold and silver coin, and judgments for
express coniracts between individuals for the
pay ment of coin may be entered in like manner.

It results that the decree of the court of appeals
of New York must be reversed, and the cause
remanded to that court for further proceedings.

Mr. Justice Davis, concurring in the resucft,
said :

I assent to the result which a majority of the
court have arrived at, that an express contract
to pay coin of the United States, made before
the act of February 25, 1862, commonly called
the legal-tender act, is not within the clause of
that act which makes treasury notes a legal
tender in paymentof debts; but I think it proper
to guard against all possibility of misapprehen-
sion, by stating that if there be any reasoning in
the opinion of the majority which can be appli-
cable to any other class of contracts, it does not
receive my assent..

Mr. Justice Swayne said :

I concur in the conclusion announced by the
Chief Justice.

My opinion proceeds entirely upon the lan-
guage of the contract and the construction of the
statutes :

The question of the constilutional power of
Congress, in my judgment, does not arise in the
case. .

Dissenting Opinion.

Mr. Justice Miller, dissenting:

I do not agree to the judgment of the court in
this case, and shall, withoutv apology, make a
very brief statement of my reasouns for believing
tha the judgment of the court of appeals of New
York should be affirmed. The opinion just read
correctly states that the contract in this case,
made before the passage of the act or acts com-
monly called the legal-tender acts. was an agree-
ment to pay $1,400 “in gold and silver coin,
lawful money of the United States.” And I
agree that it was the intention of both parties
to this contract that it should be paid in coin.

#Cheang-Kee vs. U. 8., 3 Wall,, 320.
B
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I go a step forther than this, and agres that the
legal effect of the contract, as the law stood when
it was made, was that it should be paid in coin,
and could be paid in nothing else. This was the
conjoint effect of the contract of the parties and
the law ander which that contract was made.

But I do not agree that in this respect the
contract under cunsideration differed, either in
intention of the parties, or in its legal effect, from
a contract to pay $1,400 without any further de-
scription of the dollars to be paid.

The only dollars which, by the laws then in
force, or which ever had been in force since the
adoption of the federal Constitution, could have
been lawfully tendered in payment of any
contract simply for dollars, were gold and sil
ver.

These were the * lawful money of the United
States” mentioned in the contract, and the spe-
cial reference to them gave no effect to that
contract beyond what the law gave.

The contract then did not differ, in its legal
obligation, from any other contract payable in
dollars. Much weight is attached in the opinion
to the special intent of the parties in using the
words gold and silver coin, but as I have shown
that the intent thus manifested is only what the
law would have implied if those words had not
been used, I cannot see their importance in dis-
tinguishing this contract from others which omit
these words  Certainly every man who at that
day received a note payable 1 dollars, expected
and had a right to expect to be paid “in gold
and silver coin, lawful money of the United
States,”” if he chose to demand it. There was
therefore no difference in the intention of the
parties to such a contract, and an ordinary con-
tract for the payment of money, so far as the
right of the payee to exact eoin is concerned.
If I am asked why these words were used in
this case I answer, that they were used out of
abundant caution by some one not familiar with
the want of power in the States to make legal-
tender laws. It is very well known that under
the system of State banks, which furnished al-
most exclnsively the currency in use for a great
many years prior to the issue of legal-tender -
notes by the United States, there was a differ-
ence between the value of that currency and
gold, even while the bank notes were promptly
redeemed in gold. And it was doubtless to ex-
clude any possible assertion of the right to pay
this contract in such bank notes that the words
gold and silver coin were used, and not with
any reference to a possible change in the laws
of fe al tender established by the United States,
which had never, during the sixty years that the
Government had been administered under the

resent Constitution, declared anything else to
e 2 legal tender or lawful money but gold and
silver coin.

But if I correctly apprehend the scope of the
opinion delivered by the chief justice, the effort
to prove for this contract a special intent of pay-
ment in gold is only for the purpose of bringing
it within the principle there asserted, both by
express words and by strong implication, that
all contracts must be paid according to the in-
tention of the parties making them. I think I
am not mistaken in my recollection that it is-
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broadly stated that it is the business of courts of
justice to enforce contracts as they are intended
by the parties, and that the tender must be ac-
cording to the intent of the contract. .

Now, if the argument used to show the intent
of the parties to the contract is of any value in
this connection, it is plain that such intent must
enter into, and form a controlling elementin,
the judgment of the court in construing the
legal tender acts.

I shall not here consume time by any attempt
to show that the contract in this case is a debt,
or that when Congress said that the notes
it was about to issue should be received as a
legal tender in payment for all private debts, it
intended that which these words appropriately
convey. To assume that Congress did not in-
tend by that act to authorize a payment by a
medium differing from that which the parties in-
tended by the contract is in contradiction to the
express language of the statute, to the sense in
which it was acted on by the people who paid
and received those notes in discharge of con-
tracts for incalculable millions of dollars, where
gold dollars aloue had been in contemplation ofy
the parties, and to the decisions of the highest
courts of fifteen States in the Union, being all
that have passed upon the subject.

As I have no doubt that it was intended by
those acts to make the notes of the United States
to which they applied a legal tender for all
private debts then due, or which might become
due on contracts then in existence, without re-

ard to the intent of the parties on that point,
%must dissent from the judgment of the court,
and from the opinion on which it is founded.

The Status of the State of Texzas.
No. 6 (or1GINAL.)—DECEMBER TERM, 1868.
The State of Texas, complainant,

George W. White, Jolﬁi Chiles, John A. Har-
denberg, Samuel Wolf, George W. Stew-
art, The Branch of the Commercial Bank
of Kentucky, Western F. Birch, Byron Mur-
ray, jr., and —— Shaw.

Mr. Chief Justice Chase delivered the opinion
of the court.

This is an original suit in this court, in which
the State of Texas, claiming certaln bonds of the
United Statesas ber property, asks an injunction
to restrain the deferdants from receiving pay-
ment from the national Government, and to com-
pel the surrender of the bonds to the State.

It appears from the bill, answers, and proofs,
that the United States, by act of September 9,
1850, offered to the State of Texas, in compensa-
tion for her claims connected with the settlement
of her boundary, $10,000,000 in five-per-cent.
bonds, each for the sum of $1,000, and that this
<ffer was accepted by Texas.

One-half of these bonds were retained for cer-
tain purposes in the national treasury, and the
other half were delivered to the State,

The bonds thus delivered were dated January
1, 1851, and were all made payable to the Stafe
of Texas, or bearer, and redeemable after the
31st day of December, 1864,

They were received, in behalf of the State, by

Bill in
equity.

the comptroller of public accounts, under anthor-
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ity of an act of the legislature, which, besides
giving that authority, provided that no bond
should be available in the hands of any holder
until after endorsement by the governor of the
State.

After the breaking out of the rebellion, the
insurgent legislature of Tezas, un the 11th of
January, 1862, repealed the act requiring the
endorsement of the governor,* and on the same
day provided for the organization of a military
board, composed of the governor, comptroller,
and treasurer, and authorized a majority of that
board to provide for the defence of the State by
means of any bonds in the treasury, upon any
account, to the extent of $1,000,000.+

The defence contemplated by the act was to
be made against the United States by war,

Under this authority the military board en-
tered into an agreement with George W, White
and John Chiles, two of the defendants, for the
sale to them of one hundred and thirty-five of
these bonds, then in the treasury of the State, and
seventy-six more, then deposited with Droege &
Co., in England, in payment for which they en-
gaged to deliver to the board a large quantity of
cotton cards and medicines. This agreement was
made on the 12th of January, 1865.

On the 12th of March, 1865, White and Chiles
received from the military board one hundred
and thirty-five of these bonds, none of which
were endorsed by any governor of Texas.

Afterward, in the course of the years 1865 and
1866, some of the same bonds came into the pos-
session of others of the defendants by purchase,
or as security for advances of money.

Such is a brief outline of the case. Tt will be
necessary hereafter to refer more in detail to
some particular circumstances of it. .

The first inquiries to which our attention was
directed by counsel arose upon the allegations of
the answer of Chiles, (1,) thal no sufficient au-
thority is shown for the prosecution of the suitin
the name and on the behalf of the State of Texas;
and, (2,) that the State having severed her rela-
tions with a majority of the States of the Union,
and having by her ordinance of secession at-
tempted to throw off her allegiance to the Con-
stitution and Government of the United States,
has so far changed her status as to be disabled
from prosecuting suits in the national courts.

The first of these allegations is disproved by
the evidence. A letter of authority, the authen-
ticity of which is not disputed, has been pro-
duced, in which J. W. Tgrockmorton, elected
governor under the constitution adopted in 1866,
and proceeding under an act of the State legis-
lature relating to these bonds, expressly ratifies
and confirms the action of the solicitors who filed
the bill, and empowers them to prosecute this
suit; aud it is further proved by the affidavit of
Mr. Paschal, counsel for the complainant, that
he was duly appointed by Andrew J. Hamilton,
while provisional governor of Texas, to represent
the State of Texas in reference to the bonds in
controversy, and that his appointment has been
renewed by E. M. Pease, the actual governor.
If Texas was a State of the Union at the time of
these acts, and these persons, or either of them,
were competent to represent the State, this prooi

* Acts of Texas, 1862, p. 45,

+ Texas Laws, p. 55,
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leaves no doubt upon the question of author-
ity.

yThe other allegation presents a question of
jurisdiction. It is not to be questioned that th¥#
court has original jurisdiction of suits by States
against citizens of other States, or that the States
entitled to invoke thisjurisdiction must be States
of the Union. But it is equally clear that no
such jurisdiction has been conferred upon this
court of suits by any other political communities
than such States.

If, therefore, it i true that the State of Texas
was not at the time of filing this bill, or is not
now, one of the United States, we have no juris-
diction of this suit, and it is our duty to dismiss it.

We are very sensible of the magnitude and
importance of this question, of the interest it ex-
cites, and of the difficulty, not to say impossi-
bility, of so disposing of it as to satisly the
conflicting judgments of men equally enlight-
ened, equally upright, and equally patriotic.
But we meet 1t in the case, and we must de-
termine it in the exercise of our best judgment,
under the guidance of the Constitution alone.

Some not unimportant aid, however, in ascer-
taining the true sense of the Constitution, may
be derived from considering what is the correct
idea of a State, apart from any union or confed-
eration with other States. The poverty of lan-
guage often compels the employment of terms in
quite different significations; and of this hardly
any example more signal is to be found than in
the use of the word we are now considering. It
would serve no useful purpose to attempt an
enumeration of all the various senses in which
it isused. A few only need be noticed.

It describes sometimes a people or community
of individaals united more or less closely in polit-
ical relations, inhabiting temporarily or perma-
nently the same country ; often it denotes only
the country or territorial region inhabited by
such a community; not unirequently it is ap-

lied to the government under which the people
ive; ab other times it represents the combined
idea of people, territory, and government.

It is not difficult to see that in all these senses
the primary conception is that of a people or
community. The people, in whatever territory
dwelling, either temporarily or permanently, and
whether organized under a regular government,
or united by looser and less definite relations,
constitute the State.

This is undoubtedly the fundamental idea upon
which the republican institutions of our own
country are established. It was stated very
clearly by an eminent judge* in one of the ear-
liest cases adjudicated by this court, and we are
not aware of anything in any subsequeant decis-
ion of a different tenor.

In the Constitution the term State most fre-
quently expresses the combined idea just noticed,
of people, territory, and government. A State,
in the ordinary sense of the Constilution, is a
political sommunity of free citizens, occupying a
territory of defined boundaries, and organized
under a government sanctioned and limited by
a written constitution, and established by the
consent of the governed. It is the union of such

#Mr. Justice Paterson, in Penhallow vs. Doane’s
Admrs. 3 Dall,, 93.
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States under a common constitution which forms
the distinct and greater political unit which that
Constitution designates as the United States, and
makes of the people and States which compose it
one people and one country.

The use of the word in this sense hardly re-
quires further remark. In the clauses which
impose prohibitions upon the States in respect to
the making of treaties, emitting of bills of credit,
laying duties of tonnage, and which guaranty
to the States representation in the House of Rep-
resentatives and in the Senate, are found some
instances of this use in the Constitution. Others
will occur to every mind.

But it is also used in its geographical sense, as
in the clauses which require that a representa-
tive in Congress shall be an inhabitant of the
State it which he shall be chosen, and that the
trial of crimes shall be held within the State
where committed.

And there are instances in which the principal
sense of the word seems to be that primary one
to which we have adverted, of a people or politi-
cal community, as distinguished from a govern-
ment. )

In this latter sense the word seems to be used
in the clause which provides that the United
States shall guaranty to every State in the
Union a republican form of government, and
shall protect each of them against invasion.

Tn this clause a plain distinction is made be-
tween a State and the government of a State.

Having thus ascertained the senses in which
the word State is employed in the Constitution,
we will proceed to consider the proper applica-
tion of what has been said.

The republic of Texas was admitted into the
Union as a State on the 27th of December, 1845.
By this act the new State, and the people of the
new State, were invested with all the rights, and
became subject to all the responsibilities and du-
ties, of the original States under the Constitution.

From the date of admission until 1861, the
State was represented in the Congress of the
United States- by her Senators and Representa-
tives, and her relations as a member of the
Union remained unimpaired. In that year, act-
ing upon the theory that the rights of a State
under the Constitution might be renounced, and
her obligations thrown off at pleasure, Texas
undertook to sever the bond thus formed, and to
break up-her constitutional relations with the
United States.

On the 1st of February* a convention, called’
without authority, but subsequently sanctioned-
by the legislature regularly elected, adopted an
ordinance to dissolve the union between the
State of Texas and the other States under the
Constitation of the United States, whereby
Texas was declared to be * a separate and sove-
reign State,” and * her people and citizens” to
be * absolved from all allegiance to the United
States or the Government thereof.”

It was ordered by a vote of the conventionf
and by an act of the legislature. that this ordi-
nance should be submitted to the people, for ap-
proval or disapproval, on the 23d of February,
1861.

# Paschal’s Digest Laws of Texas, T8.
Digest, 80. i{Laws of Texas, 1859-61, p. 11.

+ Paschal’s
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Without awaiting, however, the decision thus
invoked, the convention, on the 4th of Febru-
ary, adopted a resolution, designating seven del-
e%ates to represent the State in the convention
of seceding States at Montgomery, * in order,”
as the resolution declared, ** that the wishes and
interests of the people of Texas may be con-
sulted in reference to the constitution and gro-
visional government that may be established by
gaid convention.”

Before the passage of this resolution the con-
vention had appointed a committee of public
eafety, and adopted an ordinance giving au-
thority to that committee to take measures for
obtaining possession of the property of the
United States in Texas, and for removing the
national troops from her limits. The members
of the committes, and all officers and agents ap-
pointed or employed by it, were sworn to secrecy
and to allegiance to the State.* Commissioners
were at once appointed, with instructions to re-
pair to the headquarters of General Twiggs,
then representing the United States in command
of the department, and to make the demands
necessary for the accomplishment of the pur-
poses of the committee. A military force was
organized in support of these demands, and an
arrangement was effected with the commanding
general by which the United States troops were
engaged to leave the State, and the forts and all
the public property, not necessary to the removal
of the troops, were surrendered to the commis-
sioners.}

These transactions took place between the 2d
and the 18th of February, and it was under these
circumstances that the vote upon the ratification
or rejection of the ordinance of secession was
taken on the 23d of February. It was ratified
by a majority of the voters of the State.

The convention, which had adjourned before
the vote was taken, reassemvled on the 2d of
March, and instructed the delegates already sent
to the congress of the seceding States to apply
for admission into the confederation, and to give
the adhesion of Texas to its provisional constitu-
tion.

It proceeded, also, to make the changes in the
State constitution which this adhesion made
necessary. The words “Ubited States” were
gtricken out wherever they occurred, and the
words “Confederate States” substifuted; and
the members of the legislature, and all officers
of the State, were required by the new constitu-
tion to take an oath of fidelity to the constitution
and laws of the new confederacy.

Before, indeed, these changes in the constitu-
tion had been completed, the officers of the State
had been required to appear before the commit-
tee and take an oath of allegiance to the Confed-
erate States.

The governor and sécretary of state, refusing
to comply, were summarily ejected from office.

The members of the legislature, which had also
adjourned and reassembled on the 18th of March,
were more compliant. They took the oath, and
{)roceeded, on the 8th of April, to provide by

aw for the choice of electors of president and
vice president of the Confederate States. .

*Paschal’s Digest, 80, { Texan Reports of the Com-
mittee, (Lib. of Con.,) p. 45. -
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The representatives of the State in the Con-
gress of the United States were withdrawn, and,
a8 goon as the seceded States became organized
#hder a constitution, Texas sent senators and
representatives to the confederate congress. .

n all respects, so far as the object could be
accomplished by ordinances of the convention,
by acts of the legislature, and by votes of the
citizens, the relations of Texas to the Union were
broken up, and new relations to a new govern-
ment were established for them,

The position thus assumed could only be main-
tained by arms, and Texas accordingly took part
with the other Confederate States in the war of
the rebellion which these events made inevitable.
During the whole of that war there was no gov-
ernor, or judge, or any other State officer in Texas
who recogunized the national authority, Nor was
any officer of the United States permitted to ex-
ercise any authority whatever under the national
Government within the limits of the State, except
under the immediate protection of the national
military forces.

Did Texas in consequence of these acts cease
to be a State? Or, if not, did the State cease to
be a member of the Union?

It is needless to discuss at length the question
whether the right of a State to withdraw from
the Union for any cause regarded by herself as
sufficient is consistent with the Constitution of
the United States.

The Union of the States never was a purely
artificial and arbitrary relation. Itbegan among
the colonies, and grew out of common origin,
mutual sympathies, kindred principles, similar
interests, and geographical relations. It was
confirmed and strengthened by the necessities of
war, and received definite form, and character,
and sanction, from the Articles of Confederation.
By these the Union was solemnly declared to
‘““be perpetual.” And, when these articles were
found to be inadequate to the exigencies of the
country, the Constitution was ordained * to form
a more perfect Union.” It is difficult to convey
the idea of indissoluble unity more clearly than
by these words. What can be indissoluble, if a
perpetual Union made more perfect is not?

But the perpetuity and indissolubility of the
Union by no means implies the loss of distinct
and individual existence, or of the right of self-
government, by the States. Under the Articles
of ‘Confederation each State retained its sov-
ereignty, freedom, and independence, and every

ower, jurisdiction, and right, not expressly
geleg,a.ted to the United States. Under the Con-
stitution, though the powers of the States were
much restricted, still all powers not delegated to
the United States, nor prohibited to the States,
are reserved to the States respectively, or to the
people. And we have already had occasion to
remark at this term, that *the people of each
State compose a State, having its own govern-
ment, and endowed with all the functions essen-
tial to separate and independent existence;”
and that *without the States in union there
could be no such political body as the United
States.”* Not only, therefore, can there be no
loss of separate and independent autonowy to

*County of Lane vs. The State of Oregon.
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the States, through their union under the Con-
stitution, but it may be not unreasonably said
that the preservation of the States and the
maintenance of their governments are as much
within the design and care of the Constitutfon
ag the preservation of the Union and the main-
tenance of the national Government. The Con-
stitution, in all its provisions, looks to an inde-
structible Union, composed of indestructible
States.

When, therefore, Texas became one of the
United States, she entered into an indissoluble
relation. All the obligations of perpetual union,
and all the guaranties of republican government
in the Union, attached at once to the State. The
act which consummated her admission into the
Union was something more than a compact—it
was the incorporation of a new member 1nto the
political body, and it was final. The union be-
tween Texas and the other States was as com-
plete, as perpetual, and as indissoluble as the
union between the original States. There was
no place for reconsideration or revocation, except
through revolution or through consent of the
States.

Considered, therefore, as transactions under
the Constitution, the ordinance of secession
adopted by the convention and ratified by a ma-
jority of the citizens of Texas, and all the acts
of her legislature intended to give effect to that
ordinance, were absolutely null. They were
utterly without operation in law. The obliga-
tions of the State as a member of the Union, and
of every citizen of the State as a citizen of the
United States, remained perfect and unimpaired.
It certainly follows that the State did not cease
to be a State nor her citizens to be citizens of the
Union. If this were otherwise, the State must
have become foreign and her citizens foreigners;
the war must have ceased to be a war for the
suppression of rebellion, and must have become
a war for conquest and subjugation.

Our conclusion, therefore, is, that Texas con-
tinued to be a State, and a State of the Union,
notwithstanding the transactions to which we
have referred. - And this conclusion, in our
judgment, is not in conflict with any act or
declaration of any department of the national
Government, but entirely in accordance with
the whole series of such acts and declarations
since the first outbreak of the rebellion.

But in order to the exercise by a State of the
right to sue in this court, there needs to be a
State government competent to represent the
State in its relations with the national Govern-
ment, so far, at least, as the institution and pros-
ecution of a suit is concerned.

And it is by no means a logical conclusion,
from the premises which we have endeavored to
establish, that the governmental relations of
Texas to the Union remained unaltered. Obli-
gations often remain unimpaired, while relations
are greatly changed. The obligations of alle-
giance to the State and of obedience to her laws,
subject to the Constitution of the United States,
are binding upon all citizens, whether faithful
or unfaithful to them; but the relations which
subsist while these obligations are performed
are essentially different from those which arise
when they are disregarded and set at nought.
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And the same must necessarily be true of the
obligations and relations of States and citizens
to the Union. No one has been bold enough to
contend that, while Texas was controlled by a
Government hostile to the United States, and,
in affiliation with & hostile confederation, waging
war upon the United States, senators chosen by
her legislature, or representaives elected by her
citizens, were entitled to seats in Congress; or
that any suit instituted in her name could be
entertained in this court. All admit that,
during this condition of civil war, the rights of
the State as a member and of her people as
citizens of the Union, were suspended. The
Government and the citizens of the State refus-
ing to recognize their constitutional obligations
assumed the character of enemies and incurred
the consequences of rebellion.

These new relations imposed new duties upon
the United States. The first was that of sup-
pressing the rebellion. The next was that of
re-establishing the broken relations of the State
with the Union. The first of these duties hay-
ing been performed, the next necessarily engaged
the attention of the national Government.

The authority for the performance of the first
had been found in the power to suppress insur-
rection and carry on war; for the performance
of the second, authority was derived from the
obligation of the United States to guaranty to
every State in the Union a republican form of
government. The latter, indeed, in the case of
a rebellion, which involves the government of a
State, and, for the time, excludes the:.national
authority from its limits, seems to be a necessary
complement to the former.

Of this the case of Texas furnishes a striking
illustration. When the war closed there was no
§ovemment in the State except that which had

een organized for the purpose of waging war
against the United States. That government
immediately disappeared. The chief function-
aries left the State. Many of the subordinate
officials followed their example. Legal responsi-
bilities were annulled or greatly impaired. It
was inevitable that great confusion should pre-
vail. If order was maintained, it was where
the good sense and virtue of the citizens gave
support to local acting magistrates, or supplied
more directly the needful restraints.

A great social change increased the difficulty
of the situation. Slaves in the insurgent States,
with certain local exceptions, had been declared
free by the proclamation of emancipation, and
whatever questions might be made as to the effect
of that act under the Constitution, it was clear
from the beginning thatits practical operation, in
connection with legislative acts of lika tendency,
must be complete enfranchisement. Wherever
the national forces obtained control, the slaves
became freemen. Support to the acts of Con-
gress and the proclamation of the President con-
cerning slaves was made a condition of amnesty*
by President Lincoln, in December, 1863, and by
President Johnson, in May, 1865.4 And eman-
cipation was confirmed, rather than ordained, in
the insurgent States, by the amendment to the
Constitution prohibiting slavery throughout the

*13 U, 8. Stat., 737.  +13 U. 8. Stat., 758
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Union, which was proposed by Congress in Feb-
ruary, 1865, and ratified before the close of the
following autumn by the requisite three-fourths
of the States.*

The pew freemen necessarily became part of
the people, and the people still constituted the
State; for States, like individuals, retain their
identity, though changed to some extent in their
constituent elements. ~ And it was the State, thus
conslituted, which was now entitled to the benefit
of the constitutional guaranty.

There being, then, no government in-Texas, in
constitutional relations with the Union, it be-
came the duty of the United States to provide
for the restoration of such a government. But
the restoration of the government which existed
before the rebellion, without a new election of
officers, was obviously impossible; and before
any such election could be properly held, it was
necessary that the old constitution should receive
such amendments as would conform its provisions
to the new .conditions created by emancipation,
and afford adequate security to the people of the
State.

In the exercise of the power conferred by the
guaranty clause, as in the exercise of every other
constitutional power, a discretion in the choice
of means is necessarily allowed. It is essential
only that the means must be necessary and prdp-
er for carrying into execution the power confer-
red, through the restoration of the State to its
constitutional relations, under a republican form
of government, and that no acts be done, and no
authority exerted, which is either prohibited or
unsanctioned by the Constitution.

It is not important to review at length the
measures which have been taken under this
power by the executive and legislative depart-
ments of the national Government. It is proper,
however, to observe, that almost immediately
after the cessation of organized hostilities, and
while the war yet smouldered in Texas, the
President of the United States issued his pro-
clamation apgointin a provisional governor for
the State, and providing for the assembling of a
convention, with a view to the re-establishment
of a republican government, under an amended
constitution, and to the restoration of the State
to her proper constitutional relations. A con-
vention was accordingly assembled, the consti-
tution amended, elections held, and a State gov-
ernment acknowledging its obligatinns to the
Union established.

Whether the action then taken was in all
respects warranted by the Constitution it is not
now necessary to determine. The power exer-
cised by the President was supposed doubtless
to be derived from his constitutional functions
as commander-in-chief; and, so long as the war
continued, it cannot be denied that he might
institute temporary government within insur:
gent districts occupied by the national forces, or
take measures in any State for the restoration

 of State government faithful to the Union, em-
ploying, however, in such efforts, only such
means and agents as were authorized by consti-
tutional laws.

But the power to carry into effect the clause

POLITICAL MANUAL.

{Part IV,

of guaranty is primarily a legislative power and
resides in Congress. ‘ Under the fourth article
of the Constitution, it rests with Congress to de-
cide what government is the established one in
aBtate. For, as the United Stales guaranty to
each State a republican government, Congress
must necessarily decide what government 18 es-
tablished in the State before 1t can determine
whether it is republican or not.”

This is the language of the late Chief Justice,
speaking for this court, in a case from Rhode
Island,* arising from the organization of opposing
governments in that State. And we think that
the principle sanctioned by it may be applied
with even more propriety to the case of a State
deprived of all rightful government by revolu-
tionary violence, though necessarily limited to
cases where the rightful government is thus sub-
verted or in imminent danger of being over-
thrown by an opposing government set up by
force within the State.

The action of the President must, therefore,
be considered as provisional, and in that light
it seems to have been regarded by Congress. It
was taken after the term of the 38th Congress
had expired. The 39th Congress, which assem-
bled in December, 1865, followed by the 40th
Congress, which met in March, 1867, proceeded,
after long deliberation, to adopt various measures
for reorganization and restoration. These meas-
ures were embodied in proposed amendments to
the Constitution, and in the acts koown as the
reconstruction acts, which have been so far car-
ried into effect, that a majority of the States
which were engaged in the rebellion have been
restored to their constitutional relations, under
forms of government adjudged to be republican
by Congress, through the admission of their
“Senators and Representatives into the councils
of the Union.” )

Nothing in the case before us requires the
court to pronounce judgment upon the constitu-
tionality of any particular provision of these
acts.

But it is important to observe, that these acts
themselves show that the governments which
had been established, and had -been in actnal
operation under executive direction, were recog-
nized by Congress as provisional, as existing,
and as capable of continuance.

By the act of March 2, 1867, the first of the
series, these governments were, indeed, pro-
nounced illgzal, and were subjected to military
control, and were declared to be provisional
only; and by the supplementary act of July 19,
1867, the third of the series, it was further de-
clared, that it was the true intent and meaning
of the act of March 2 that the governments
then existing were not legal State governments,
and, if continued, were to be continued subject
to the military commanders of the respective
districts and to the paramount authority of Con-
gress. We do not inquire here into the consti-
tutionality of this legislation so far as it relates
to military authority, or to the paramount au-
thority of Congress. It suffices to say, that the
terms of the acts mecessarily imply recognition
of actually existing governments, and that, in

#13 U, 8. Stat,, 774-5.

#Luther vs, Borden, 7 How., 42. {U. 8. Stat., 428.
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oint of fact, the governments thus recognized,
in some important respects, still exist.

What bas thus been said generally describes
with sufficient accuracy the situation of Texas.
A provisional governor of the State was ap-
pointed by the President in 1865, in 1866 a
governor was elected by the people under the
constitution of that year, at o suEsequent date
a governor was appointed by the commander of
the district. Each of the three exercised execu-
tive functions, and actually represented the State
in the executive department.

In the case before us each has given his sanc-
tion to the prosecution of the suit, and we find
no difficulty, without investigating the legal
title of either to the executive office, in holding
that the sanction thus given sufliciently war-
ranted the action of the solicitor and counsel in

%ehalf of the State. The necessary conclusion
is that the suit was instituted and 1s prosecuted
by competent authority.

“The question of jurisdiction being thus dis-
posed of, we proceed to the consideration of the
merits as presented by the pleadings and the
evidence.

And the first question to be answered is,
whether or not the title of the State to the bonds
in controversy was divested by the contract of
the military board with White and Chiles?

That the bonds were the property of the State
of Texas on the 11lth of Jamuary, 1862, when
the act prohibiting alienation without the en-
dorsement of the governor was repealed, admits
of no question and is not denied. They came
into her possession and ownership through pub-
lic acts of the General Government and of the
State, which gave notice to all the world of the
transaction consummated by them. And we
think it clear that, if a State by a public act of
her legislature imposes restrictions upon the
alienation of her property, every person who
takes a transter of suck property must be held
affected by notice of them, Alienation in dis-
regard of such restrictions can convey no title.

n this case, however, it is said that the re-
striction imposed by the act of 1851 was repealed
by the act of 1862. And this istrueif the act of
1862 can be regarded as valid. But was it valid?

The legislature of Texas, at the time of the
repeal, constituted one of the departments of a
State government established in hostility to the
Constitution of the United States. It cannot be
regarded, therefore, in the courts of the United
States, as a lawful legislature, or its acts as law-
ful acts. And, yet it is a historical fact that the

overnment of Texas, then in full control of the

tate, was its only actual government; and, cer-
tainly, if Texas had been a separate State, and
not one of the United States, the new govern-
ment, having disFlaced the regular authority,
and having established itself in the customary
seats of power, and in the exercise of the ordi-
nary functions of administration, would have
constituted, in the strictest sense of the words, a
de facto government, and its acts, during the
period of its existence as such, would be effectual,
and in almost all respects valid. And to some
extent this is true of the actuil government of
Texas, though unlawful and revolutionary as to
the Unsted States.
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It is not necessary to attempt any exact de-
finitions within which the acts of such a State
%ovcrnmenb must be treated as valid or invalid.

t may be said, perhaps with suflicient accuracy,
that acts necessary to peace and good order
among citizens, such, for example, as acts sanc-
tioning and protecting marriage and the do-
mestic relations, governing the course of
descents, regulating the conveyance and transfer
of property, real and personal, and providing
remedies for injuries to person and estate, and
other similar acts, which would be valid if
emanating from a lawful government, must be
regarded in general as valid when proceeding
from an actual, though unlawful government;
and that acts in {urtherance or support of rebel-
lion against the United States, or intended to
defeat the just rights of citizens, and other acts
of like nature, must, in general, be regarded as
invalid and void.

What, then, tried by these general tests, was
the character of the contract of the military
board with White and Chiles?

That board, as we have seen, was organized,
not for the defence of the State against a foreign
invasion, or for its protection against domestic
violence, within the meaning of these words as
used in the national Constiiution, but for the
purpose, under the name of defence, of levying
war against the United States. This purpose
was undoubtedly unlawful, for the acts which
it contemplated are, within the express definition
of the Constitution, treasonable.

It is true that the military board was subse-
quently reorganized. It consisted thereafter
of the governor and two other members, ap-
pointed and removable by him; and was, there-
fore, entirely subordinate to executive control.
Its general object remained without change, but
its powers were ‘‘extended to the control of all
public works and supplies, and to the aid of
producing within the State, by the importa-
tic:ln”of articles necessary and proper-for such
aid.

And it was insisted in argument on behalf
of some of the defendants that the contract with
White and Chiles, being for the purchase of
cotton cards and medicines, was not a contract
in aid of the rebellion, but for obtaining goods
capable of a use entirely legitimate and inno-
cent, and therefore that payment for those
ioods by the transfer of any property of the

tate was not unlawful. We cannot adopt this.
view. Without entering at this time upon the
inquiry whether any contract made by such a
board can be sustained, we are obliged to say
that the enlarged powers of the board appear to
us to have been conferred in furtherance of its
main purpose of war against the United States,
and that the contract under consideration, even
if made in the execution of these enlarged

owers, was still a contract in aid of the. rebel-
Fion, and therefore void. And we cannot shut
our eyes to the evidence which proves that the
act of repeal was intended to aid rebellion by
facilitating the transfer of these bonds.. It was
supposed, doubtless, that negotiation. of them
would be less difficult if they bore upon. their
face no direct evidence of having come from the
possession of any insurgent State government.
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We can give no effect, therefore, to this repeal-
ing act.

Tt follows that the title of the State was not
divested by the act of the insurgent government
in entering into this contract.

But it was insisted further, in behalf of those
defendants who claim certain of these bonds by
purchase, or as collateral security, that however
unlawful may have been the means by which
White and Chiles obtained possession of the
bonds, they are innocent holders without no-
tice, and entitled to protection as such under the
rules which apply to securities which pass by
delivery. These rules were fully discussed in
Murray vs. Lardner* We held in that case that
the purchase of coupon bonds, before due, with-
out notice and in good faith, is unaffected by want
of title in the seller, and that the burden of proof
in respect to notice and want of good faith is on
the claimant of the bonds as against the pur-
chaser. We are entirely satisfied with this doc-
trine. -

Does the State, then, show affirmatively notice
to these defendants of want of title to the bonds
in White and Chiles?

It would be difficult to give a negative answer
to this question, if there were no other proof
than the legislative acts of Texas. Dut there is
other evidence which might fairly be held to be
sufficient proof of notice, if the rule to which we
have adverted could be properly applied to this
case.

But these rules have never been applied to
matured obligations. Purchasers of notes or
bonds past due take nothing but the actual right
and titrie of the vendors.}

The bonds in question were dated January 1,
1851, and were redeemable after the 31st of De-
cemnber, 1864. In strictness, it is true they were
not payable on the day when they became re-
deemable; but the known usage of the United
States to pay all bonds as soon as the right of
payment accrues, except where a distinction be-
tween redeemability and payability is made by
law and shown on the face of the bonds, requires
the application of the rule respecting over-due
obligations to bonds of the United States which
have become redeemable, and in respect to which
no such distinction has been made.

Now, all the bonds in controversy had become
redeemable before the date of the contract with
White and Chiles; and all bonds of the same
issue which have the endorsement of a governor
of Texas made before the date of the secession
ordinance—and there were.no others endorsed
by any governor—had been paid in coin on pre-
sentation at the Treasury Department; while, on
the contrary, applications for the paymont of
bounds, without the required endorsement, and
of coupons detached from such bonds, made to
that department, had been denied.

As a necessary consequence, the negotiation of
these bonds became difficult. They sold much
below the rates they would have commanded
bad the title to them been unquestioned. The;
were boughtin fact, and under the circumstances
could only have been bought, upon speculation.
The purchasers took the risk of a bad title,

*2 Wall,, 118. + Brown vs. Davis, 37 R., 80; Goodman
8. Symonds, 20 How., 366.
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hoping, doubtless, that, through the action of
the national Government or of the government
of Texas, it might be converted into a good one.
And it is true that the first provisional governor
of Texas encouraged the expectation that these
bonds would be ultimately paid to the holders,
But he was not authorized to make any engage-
ment in behalf of the State, and in fact made
none. It istrue,also,that the Treasury Depart-
ment, influenced perhaps by these representa-
tions, departed to some extent from its original
rule, and paid bonds held by some of the detend-
ants without the required endorsement. But it
is clear that this change in the action of the de-
partment could not affect the rights of Texas as
a State of the Union, having a government
acknowledging her obligations to the national
Constitution. .

Tt is impossible upon this evidence to hold the
defendants protected by absence of notice of the
want of title in White and Chiles. As these

ersons acquired no right to payment of these
Eonds as against the State, purchasers could ac-
quire none through them,

On the whole case, therefore, our conclusion
1s, that the State of Texas is entitled to the relief
sought by her bill, and a decree must be made
accordingly.

DissENTING OPINION.

Mr. Justice Grier dissenting, delivered the
following opinion:

I regret that I am compelled to dissent from
the opinion of the majority of the court on all
the points raised and decided in this case.

The first question in order is the jurisdiction
of the court to entertain this bill in behalf of
the State of Texas.

The original jurisdiction of this court can be
invoked only by one of the United States. The
Territories have no such right conferred on them
by the Constitution, nor have the Indian tribes
who are under the protection of the military
authorities of the Government.

Is Texas one of these United States? Or was
she such at the time this bill was filed, or since?

This is to be decided as a political fact, not as
a legal fiction. This court is bound to know and
notice the public history of the nation.

If T regard the truth of history for the last
eight years, I cannot discover the State of Texas
as one of these United States. I do not think
it necessary to notice any of the very astate
arguments which have been advanced by the
learned counsel in this case. to find the definition
of a State, when we have the subject treated in
a clear and common-sense manner, and without
any astute judicial abstractions, by Chiel Justice
Marshall, in the case of Hepburn & Dundass vs.
Elzey, 2 Cranch, 452, As the case is short and
clear, I hope to be excused for a full report of
the case as stated and decided by the courf.
“The question,” says Marshall, C J., ““is whether

Y | the plaintiffs, as residents of the District of Col-

umbia, can maintain an action in the circuit
court of the United States for the district of
Virginia. This depends on the act of Congress
describing the jurisdiction of that court. The
act gives jurisdiction to the circuit courts in

.
[}
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cases between a citizen of the State in which the
suit is brought, and a citizen of another State.
To support the jurisdiction in this case, it must
appear that Columbia is a State. On the part
of the plaintiff it has been urged that Columbia
is a distinct political society, and is, therefore, a
*State’ according to the definition of writers on
general law.. This is true; but as the act of
Congress obviously vses the word ‘State’ in
reference to that term as used in the Constitu-
tion, it becomes necessary to inquire whether
Columbia is a State in the sense of that instru-
ment. The result of that examination is a
conviction that the members of the American
confederacy only are the States contemplated in
the Constitution. The House of Representatives
is to be composed of members chosen by the

eople of the several States, and each State shall
Eave at least one representative. ‘The Senate
of the United States shall be composed of two
senators from each State.” Each State shall ap-
point for the.election of the executive a number
of electors equal to its whole number of senators
and representatives. These clauses show that
the word ‘ State’ is used in the Constitution as
designating a member of the Union, and excludes
from the term the signification attaclied to it by
writers on the law of nations.”

Now we have here a clear and well defined
test by which we may arrive at a conclusion
with regard to the questions of fact now to be
decided.

Is Texas a State, now represented by members
chosen by the people of that State and received
on the floor of Congress? Has she two senators
to represent her as a State in the Senate of the
United States? Has her voice been heard in the
late election of President? Is she not now held
and governed as a conquered province by mili-
tary force? The act of Congress of March 28,
1867, declares Texas to be a “rebel State,” and
provides for its government until a legal and re-
publican State government could be legally es-
tablished. It constituted Louisiana and Texas
the fifth military district, and made it subject,
not to the civil authority, but to the * military
authorities of the United States.”

It is true that no organized rebellion now ex-
ists there, and the courts of the United States
now exercise jurisdiction over the people of that

rovince. But this is no test of the State’s being
1n the Union: Dacotah is no State, and yet the
courts of the United States administer justice
there as they do in Texas. The Indian tribes,
who are governed by military force, cannot
claim to be States of the Union. Wherein does
the condition of Texas differ from theirs?

Now, by assuming or admitting as a fact the
present status of Texas as a State not in the
Union politically, I beg leave to protest against
any charge of inconsistency as to judicial opin-
ions heretofore expressed as a member of this
court or silently assented to. I do not consider
myself bound to express any opinion judicially
as to the constitutional right of Texas to exer-
cise the rights and privileges of a State of this
Union, or the power of Congress to govern her
as a conquered province, to subject her to mili-
tary domination and keep her in pupilage. I
can only submit to the fact as decided by the
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political position of the government; and I am
not disposed to join in any essay of judicial
subtlety to prove Texas to be a State of the
Union, when Congress have decided that she is
not, It is a %uestion of fact, I repeat, and of
fact only. DPolitically, Texas is not a State in
this Unton. Whether rightfdily out of it or not
is & question not before the court, and I am not
called on to confute a fact with syllogisms,

But conceding now the fact to be asjudicially
assumed by my brethren, the next question is
whether she has a right to repudiate her con-
tracts? Before proceeding to answer this ques-
tion, we must notice a fact in this case that was
forgotten in the argument. I mean that the
United States are no party to this suit, and re-
fusing to pay the bondg because the money paid
would be used to advance the interests of the
rebellion. 1t is a matter of utter insignificance
to the Government of the United States to whom
she makes the payment of these bonds. They
are payable to the bearer. The Government is
not bound to inquire into the bona fides of the
holder, nor whether the Stats of Texas has
parted with the bonds wisely or foolishly. And,
although by the reconstruction acts she is re-
quired to repudiate all debts contracted for the
purposes of the rebellion, this does not annul all
acts of the State government during the rebel-
lion or contracts for other purposes, nor author-
ize the State to repudiate tﬁem.

Now, whether we assume the State of Texas
to be judicially in the Union (though actually
out of it) or not, it will not alter the case. T'he
contest i3 now between the State of Texas and
her own citizens. She secks to annul a contract
with the respondents based on the allegation
that there was no authority in Texas competent
to enter into an agreement during the rebellion.
Having relied upon one judicial fiction, namely,
that she s a state in the Union, she now relies
upon a second one, which she wishes this court
to adopt, that she was not a State at all during
the five years that she wasin rebellion. She
now sets up the plea of insanity, and asks the
court to treat all her acta made during the disease
a3 void.

We have had some very astute logic to prove
that judicially she was not a State at all,
although governed by her own legislature and
executive as * a distinet political body.”

The ordinance of secession was adopted by the
convention on the 18th February, 1861, sub-
mitted to a vote of the people, and ratified by
an overwhelming majority.

I admit that this was a very ill-advised meas-
ure. Still, it was the sovereign act of a sovereign
State, and the verdict on the trial of this ques-
tion “by battle,” (Prize Cases, 2 Black, 673,)
a8 to her right to secede, has been against her.
But that verdict did not settle any question not
involved in the case. Itdid not settle the ques-
tion of herright to plead insanity and set aside all
her contracts, made during the pending of the
trial, with ber own citizens, for food. clothing, or
medicines. Thesame * organized political body,”
exercising the sovereign power of the State, which
required the endorsement of these bonds by the
governor, also passed the laws authorizing the
disposal of them without such endorsement. She
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cannot, like the chameleon, assume the color of
the object to which she adheres, and ask this court
to involve itself in the contradictory positions
that she is a State in the Union and was never
out of it, and yet not a State at all for four years,
during which she acted and claims to be “an
organized political body,” exercising all the
powers and functionsof anindependent sovereign
State. Whether a State de facto or de jure, she is
estopped from denying her identity 1n disputes
with Eer own citizens. If they have not fulfilled
their contract, she can have her legal remedy
for the breach of it in her own courts.

But the case of Hardeoberg differs from that
of the other defendants. He purchased the bonds
in open market; bona fide, and for a full consid-
eration. Now, it is to be observed that these
bonds are payable to bearer, and that this court is
. appealed to as a court of equity. The argument
to justify a decree in favor of the Commonwealth
of Texas as against Hardenberg is simply this:
these bonds, though payable te bearer, are re-
deemable fourteen years from date. The Gov-
ernment has exercised her privilege of paying
the interest for a term without redeeming the

rincipal, which gives an additional value to the
Eonds. Ergo, the bonds are dishonored. FErgo,
the former owner has a right to resume the pos-
session of them, and reclaim them from a bona
Jfide owner by a decree of a court of equity.

This is the legal argument, when put in the
form of a logical sorites, by which Texas invokes
our aid to assist her in the perpetration of this
great wrong.

A court of chancery is said to be a court of
conscience; and however astute may be the ar-
gument introduced to defend this decree, I can
only say that neither my reason nor my con-
science can give assent to it. Of course I am
justly convicted by my brethren of an erroneous
use of both; bat fhope I may say, without of-
fence, that I am not convinced of 1t.

Mr. Justice Swayne delivered the following
opinion : ‘

I concur with my brother Grier as to the inca-
pacity of the State of Texas, in her present con-
dition, to maintain an original suit in this court.
The question, in my judgment, is one in relation
to which this court is bound by the action of the
legislative department of the Government.

pon the merits of the case I agree with the
majority of my brethren. i

I am authorized to say that my brother Mil-
ler unites with me in these views.

The decree in this case was, on motion of Wil-
liam M. Evarts and J. M. Carlisle, suspended in
so far as it affects the rights of any holders or
purchasers of the coupon bonds who obtained
them in open market, and a re-argument of the
case was ordered for October next.

The McCardle Case,
No. 223, DecEMBER TERM, 1868,

Appeal from the cir-
cuit court of the
United States for
the southern dis-
trict of  Missis-
sippi.

Mer. Chief Justice Chase delivered the opinion
of the court.

Ex parte William H. McCardle,
appellant.
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This cause came here by appeal from the cir-
cuit court for the southern district of Mississippi.

A petition for the writ of habeas corpus was
preferred in that court by the appellant, alleg-
ing unlawful restraint by military force.

The writ was issued, and a return was made
by the military commander, admitting the re-
straint, but denying that it was unlawful.

It appeared that the petitioner was not in the
military service of the United States, but was
held in custody by military authority for trial
before a military commission wpon charges
founded upon the publication of articles alleged
to be incendiary and libelous,in a newspaper of
which he was editor.

Upon the hearing the petitioner was remanded
to the military custody; but upon his prayer an
appeal was allowed him to this court, and, upon
filing the usual appeal boud for costs, he was ad-
mitted to bail upon recognizance, with sureties,
conditioned for his future appearance in the cir-
cuit court, to abide by and perform the final
judgment of this court.

A motion to dismiss this appeal was made at
the last term, and, after argument, was denied.
A full statement of the case may be found in
the report of this decision;* and it is unneces-
sary to repeat it here.

Subsequently the case was argued very thor-
oughly and ably upon the merits, and was taken
under advisement.” While it was thus held, and
before conference in regard to the decision
proper to be made, an act was passed by Con-
§ress,1' returned with objections by the Presi-

ent, and re-passed by the constitutional major-
ity, which it is insisted takes from this court
juridiction of the appeal.

The second section of this act was as follows:

“ And be it further enacted, That so much of
the act approved February 5, 1867, entitled an
act to amend an act to establish the judicial
courts of the United States, approved September
24,1789, as authorized an appeal from the judg-
ment of the circuit court to the Supreme Court
of the United States, or the exercise of any such
juriediction by said Supreme Court on appeals
which have been or may hereafter be taken, be,
and the same is hereby, repealed.”

The attention of the court was directed to this
statute at the last term, but counsel having ex-
pressed a desire to be heard in argument upon
its effect, aud the Chief Justice being detained
from his place here by his duties in the court of
impeachment, the canse was continued under
advisement. '

At this term we have heard argument upon
the effect of the repealing act, and will now dis- -
pose of the case.

The first question necessarily is that of juris-
diction; for, if the act of March, 1868, takes
away thejurisdiction defined by the act of Feb-
ruary, 1867, it is useless, if not improper, to enter
into any discussion of other questions.

It is quite true, as was argued by the counsel:
for the petitioner, that the appellate jurisdiction
of this court is not derived from acts of Congress.
It is, strictly speaking, conferr~d by the Consti-

*Er-parts McCardle, 6 Wall,, 318,

tAct March 27,
1868, 15 U. S. Stat. 44, ,
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tution. Buat it is conferred “with such excep-
tions and under such regulations as Congress
shall make.”

It is unnecessary to consider whether, if Con-
gress had made no exceptions and no regulations,
this court might not have exercised general ap-
pellate jurisgiction under rules prescribed by
itself. For among the earliest acts of the 1st
Congress, at its 1st session, was the act of Septem-
ber 24, 1789, to establish the judicial courts of
the United States. That act provided for the
organization of this court, and prescribed regu-
lations for the exercise of its jurisdiction.

The source of that jurisdiction, and the limita-
tions of it by the Constitution and by statute,
have been on several occasions subjects of con-
gideration here. In the case of Durousseau vs.
The United States,* particularly, the whole mat-
ter was carefully examined, and the court held
that, while «the aﬁpellate powers of this court
are not given by the judicial act, but are given
by the Constitution,” tflley are nevertheless * lim-
ited and regulated by that act, and by such other
acts as have been passed on the subject.” The
court said further, that the judicial act was an
exercise of the power given by the Constitution
to Congress * of making exceptious to the appel-
late jurisdiction of the Supreme Court.” *They
have described affirmatively,” said the court, * its
jurisdiction, and this affirmative description has
%een understood to imply a negation of the exer-
cise of such appellate power as is not compre-
hended within it.”

The principle that the affirmation of appellate
jurisdiction implies the negation of all such ju-
risdiction not affirmed having been thus estab-
lished, it was an almost necessary consequence
that acts of Congress, providing for the exercise
of jurisdiction, should come to be spoken of as
acts granting jurisdiction, and not as acts making
exceptions to the constitutional grant of it.

The exception to appellate jurisdiction in the
case before us, however, is not an inference from
the affirmation of other appellate jurisdiction. It
is made in terms. The provision of the act of
1867, affirming the appellate jurisdiction of this
court in cases of habeas corpus, is expressly re-

ealed. Itishardly possible to imagine a plainer
instance of positive exception.

We are not at liberty to inquire into the mo-
tives of the legislature. We can only examine
into its power under the Constitution; and the
power to make exceptions to the appellate juris-
diction of this court is given by express words.

What, then, is the effect of the repealing act
upon the case before us? We cannot doubt as
to this. Without jurisdiction the court cannot
proceed ab all in any cause. Jurisdiction is
power to'declare the law, and when it ceases to
exist, the only function remaining to the court is
that of announcing the fact and dismissing the
cause.

And this is not less clear upon authority than
upon principle.

Several cases were cited by the counsel for the
petitioner in support of the position that juris-
diction of this case is not affected by the repeal-
ing act. But none of them, in our judgment,
afiord any support to it. - They are all cases of

# ¢ Cranch, 312; Wiscart vs. Dauchy, 3 Dall,, 321.

JUDICIAL DECISIONS, ETC.

457

the exercige of judicial power by the legislatars,
or of legislative interference with courfs in the
exercising of continuing jurisdiction. *

On the other hand, the general rule, supported
by the best elementary writers,t is, that ' when
an act of the legislature is repealed, it must be
considered, except as to transactions past and
closed, as if it never existed.” And the effect of
repealing acts upon suits under acts repealed has
been determined by the adjudications of this
court. The subject was fully considered in Nor-
ris v5. Crocker,} and more recently in Insurance
Company vs. Ritchie.d In both of these cases it
was held that no judgment could be rendered in
a suit after the repeal of the act under which it
was brought and prosecuted.

It is quite clear, therefore, that this court can-
not proceed to pronounce judgment is this case,
for it has no longer jurisdiction of the appeal;
and judicial duty is not less fitly performed by
declining ungranted jurisdiction than in exer-
cising firmly that which the Constifution and
the laws confer.

Counsel seem to have supposed, if effect be
given to the repealing act in question, that the
whole appellate power of the court in cases in
habeas corpus is denied. But this i3 an error.
The act of 1868 does not except from that juris-
diction any cases but appeals from circuit courts
under the act of 1867. It does affect the juris-
diction which was previously exercised. |}

The appeal of the petitioner in this case must
be dismissed for want of jurisdiction.

Opinions in the Cxsar Griffin Cagse—Virginia.

OpixioN oF CHIEF JusticE CHASE, May 10, 1869.

Circuit court of the United States for the district of
Virginia, in the matter of Cesar Griffin—Petition for
habeas corpus. .

This is an appeal from an order of discharge
from imprisonment made by the district judge,
acting as a judge of the circuit court, upon a writ
of habeas corpus, allowed upon the petition of
Ceesar Griffin. - :

The petition alleged unlawful restraint of the
petitioner, in violation of the Constitution of
the United States, by the sheriff of Rockbridge
county, Virginia, in virtue of a pretended judg-
ment rendered in the circuit court of that county
by Hugh W.8heffey, presentand presiding therein
as judge, though disabled from holding any office
whatever by the XIVth amendment of the Con-
stitution of the United States.

Upon thig petition a writ of habeas corpus was
allowed and served, and the body of the peti-
tioner, with a return showing the cause of deten-
tion, was produced by the sheriff, in conformity
with its command.

The general facts of the case, as shown to the
district judge, may be briefly stated as fol-
lows:

The circuit court of Rockbridge county is a
court of record of the State of Virginia, having
civil and criminal jurisdiction. In this court,
the petitioner, Cesar Griffin, indicted in the.

#De Chastellux vs. Fairchild, 15 Pa., 18; The State
vs. Fleming, T Humph.,, 152; Lewis vs. Webb, 3 Greene,
326; Lanier vs. Gallatus, 13 La. An., 175. .

]E)wnrris on Statutes,538. 113 How., 429. 25 Wall., 541,
1 Ex parte McCardle, 6 Wall,, 324.
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county court for shooting, with intent to kill,

was regularly tried in pursuance of his own elec-

" tion; and, having been convicted, was sentenced
according to the finding of the jury, to imprison-
ment for two years, and was in the custody of
the sheriff to be conveyed to the penitentiary,in
pursuance of this sentence.

Griffin is a colored man; but there was no
allegation that the trial was not fairly conducted,
or that any discrimination was made against
him, either in indictment, trial, or sentence, on
account of color.

It was not claimed that the grand jury by
which he was indicted, or the petit jury by which
he was tried, was not in all respects lawful and
competent. Nor was it alleged that Hugh W.
Sheffey, the judge who presided at the trial and
prouounced the sentence, did not conduct the
trial with fairness and uprightness.

One of the counsel for the petitioner, indeed,
upon the hearing in this court, pronounced an
eulogium upon his character both as a man and
a8 a magistrate, to deserve which might well be
the honorable aspiration of any judge.

But it was alleged and was admitted that
Judge Sheffey, in December, 1849, as a member

- of the Virginia house of delegates, took an oath
to support the Constitution of the United States,
and also that he was a member of the legisla-
ture of Virginia during the late rebellion in
1862, and as such voted for measures to sustain
the so-called Confederate States in their war
against the United States; and it was claimed
in behalf of the petitioner that he thereby be-
came, and was at the time of the trial of the
petitioner, disqualified to hold any office, civil
or military, under the United States, or under
any State; and it was specially insisted that the
petitioner was entitled to his discharge upon the
ground of the incapacity of Sheffey under the
XIVth amendment to act as judge and pass sen-
tence of imprisonment.

Upon this showing and argument it was held
by tﬁe district judge that the sentence of Casar
Griffin was absolutely null; that his imprison-
ment was in violation of the Constitution of the
United States, and an order for his discharge
from custody was made accordingly.

The general question to be determined on the
appeal from this order is whether or not the
sentence of the circuit court of Rockbridge coun-
ty must be regarded as a nullity, because of the
disability to hold any office under the State of
Virginia imposed by the X1Vth amendment on
the person who in fact presided as judge in that
court.

It may be properly borne in mind that the
disqualification did not exist at the time that
Sheffey became judge.

When the functionaries of the State govern-
ment existing in Virginia at the commencement
of the late civil war took part, together with a
majority of the citizens of t%e State, in rebellion
against the Government of the United States,
they ceased to constitute a State government for
the State of Virginia which could be recognized
as such by the national Government. Their ex-
ample of hostility to the Union, however, wasnot
followed throughout the State. In many coun-
ties the local authorities and majorities” of the
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people adhered to the national Government; and
representatives from those counties soon after as-
sembled in convention at Wheeling, and organ-
ized a government for the State. This govern-
ment was recognized as the lawful government
of Virginia by the executive and legislative de-
partments of the national Governmeunt, and this
recognition was conclusive upon the judicial
department.

The government of the State thus recognized
was, in contemplation of law, the government of
the whole State of Virginia, though exdluded, as
the Government of the United States was itself
excluded, from the greater portion of the terri-
tory of the State. It was the legislature of the
reorganized State which gave the consent of Vir-
ginia to the formation of the State of West Vir-
ginia. To the formation of that State the consent
of its own legislature and of the legislature of
the State of Virginia and of Congress was indis-
pensable. If either had been wanting, no State
within the limits of the old could have been
constitutionally formed; and it is clear, that if
the government instituted at Wheeling was not
the government of the wholeState of Virginia, no
new State has ever been constitutionally formed
within her ancient boundaries.

It cannot admit of question, then, that the
government which consented to the formation
of the State of West Virginia, remained, in all
national relations, the government of Virginia,
although that event reduced to very narrow
limits the territory acknowledging its jurisdie-
tion, and not controlled by insurgent force, In-
deed, it is well known, historically, that the State
and the government of Virginia, thus organized,
was recognized by the national Government,
Senators and Representatives from the State oc-
cupied seats in Congress, and when the insurgent
force which held possession of the grincipal part
of the territory was overcoms, and the govern-
ment recognized by the United States was trans-
ferred from Alexandria to Richmond, it became
in fact, what it was before in law, the govern-
ment of the whole State. Assuch it was entitled,
under the Constitution, to the same recognition
and respect, in national relations, as the govern-
ment of any other State.

1t was under this government that Hugh W.
Sheffey was, on the 224 February, 1866, duly
appointed judge of the circuit court of Rockbridge
county, and he was in the regular exercise of hig
functions as such when Griffin was tried and
sentenced.

Mors than two years had elapsed, after the
date of his appointment, when the ratification of
the XIVth amendment by the requisite number
of States was officially promulgated by the Sec-
retary of State, on the 28th of%uly, 1868.

That amendment, in its 3d section, ordains
that *“ no person shall be a senator or represent-
ative in Congress, or elector of President and
Vice President, or hold any office, civil or mili-
tary,under the United States, or under any State,
who, having previously taken an oath as a mem-
ber of Congress, or as an officer of the United
States, or as o member of any State legislature,
or as an executive or judicial officer of any State,
to support the Constitution of the United States,
shall have engaged in insurrection or rebellion
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against the saie, or given aid or comfort to the
enemies thereof.”

And itis admitted that the office held by Judge
Sheffey, at the time of the trial of Griffin, was
an office under the State of Virginia, and that he
was one of the persons to whom the prohibition
to hé)ld office pronounced by the amendment ap-

lied.

P The question to be considered, therefore, is
whether,upon asound consiruction of the amend-
ment, it must be regarded as operating directly,
without any intermediate proceeding whatever,
upon all persons within the category of prohibi-
tion, and as depriving them at once and abso-
lutely of all official authority and power.

Oue of the counsel for the petitioner suggested
that theamendment must be construed with refer-
ence to the act of 1867, which extends the writ
of habeas corpus to a large class of cases in which
the previous legislation did not allow it to be
issued. And it is proper to say a few words of
this suggestion here

The judiciary act of 1789 expressly denied the
benefit of the writ of habeas corpus to prisoners
not confined under or by color of the authority
of the United States. Under that act. no person
confined under State authority could have the
benefit of the writ. Afterwards, in 1833 and
1842, the writ was extended to certain cases, spe-
clally described, of imprisonment under State
process; and in 1867, by the act to which the
counsel referred, the writ was still further ex-
tended “to all cases where any person may be
restrained of liberty in violation of the Consti-
tution, or of any treaty or law of the United
States.”

And the learned counsel was doubtless cor-
rect in maintaining that without the act of 1867
there would be no remedy for habeas corpus in
the case of the petitioner, nor, indeed, 1n any
case of imprisonment in violation of the Consti-
tution of the United States, except in the possi-
ble case of an imprisonment not only within the
provisions of this act, but also within the pro-
visions of some one of the previous acts of 1789,
1833, and 1842, -

But if, in saying that the amendment must be
construed with reference to the act, the counsel
meant to affirm that the existence of the act
throws any light whatever upon the construc-
tion of the amendment, the court is unable to
perceive the force of his observation.

It is not pretended that imprisonment for
shooting with intent to kill is unconstitutional,
and it will hardly be affirmed that the act of
1867 throws any light whatever upon the ques-
tion, whether such imprisonment in any partic-
ular case is unconstitutional. The case of un-
constitutional imprisonment must be established
by appropriate evidence. It cannot be inferred

from the existence of a remedy for such a case. |

And, surely, no construction, otherwise unwar-
ranted, can be put upon the amendment more
than upon any other provision of the Constitu-
tion, to make a case of violation out of acts
which, otherwise. must be regarded as not only
constitutional, but right. i

We come then to the question of construction.
What was the intention of the people of the
United States in adopting the XIVth amend-
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ment? What is the true scope and purpose of
the J\rohibition to hold office contained in the
third section ?

The proposition maintained in behalf of the
petitioner 1s, that this prohibition instantly, on
the day of its promulgation, vacated all offices
held by persons within the category of prohibi-
tion, and made all official acis performed by
them since that day null and void.

Oue of the counsel sought to vindicate this
construction of the amendment upon the ground
that the definitions of the verb * to hold, given
by Webster, in his dictionary, are “to stop; to
confine; to restrain from escape; to keep fast;
to retain;” of which definitions the author says
that *“to hold rarely or never signifies the first
act of seizing or falling on, but the act of retain-
ing a thing when seized on or confined.”

The other counsel seemed to be embarrassed
by the difficulties of this literal construction,
and sought to establish a distinction between
gentences in criminal cases and judgments and
decrees in civil cases. He admitted, indeed, that
the latter might be valid when made by a court
held by a judge within the prohibitive category
of the amendment, but insisted that the sen-
tences of the same court in criminal cases must
be treated as nullities. The ground of the dis-
tinction, if we correctly apprehend the argument,
was found in the circumstance that the act of
1867 provided a summary redress in the latter
class of cases; while in the former no summary
remedy could be had, and great inconvenience
would arise from regarding decrees and judg-
ments as utterly null and without effect.

But this ground of distinction seems to the
court unsubstantial. It rests upon the fallacy
already commented on. The amendment makes
no such distinction as is supposed. It doss not
deal with cases, but with persons. The prohi-
bition is general. No person in the prohibitive
category can hold office. It applies to all per-
sons and to all offices, under the United States
or any State. If upon a true construction it
operates as a removal of a judge, and avoids all
sentences in criminal cases pronounced by bim
after the promulgation of the amendment it
must be held to have the effect of removing all
judges and all officers, and aannulling all their
official acts after that date.

The literal construction, therefors, is the only
one upon which the order of the learned district
judge,discharging the prisoner, can be sustained,
and was, indeed, as appears from his certificate,
the construction upon which the order was made.
ITe says expressly,  the *ight of the petitioner to
his discharge appeared tc me to rest solely on the
incapacity of the said Hugh W Sheffey to act,
(that is, a8 judge,) and so to sentence the prisoner,
under the XIVth amendment.”

Was this a correct construction?

In the examination of questions of this sort,
great attention is properly paid to the argument
from inconvenience. This argument, it 18 true,
cannot prevail over plain words or clear reason.
But, on the other hand, a construction which
must necessarily occasion great public and pri-
vate mischief must never be preferred to s
construction which will occasion neither, or
neither in so great degree, unless the terms of
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the instrument absolutely require such prefer-
ence.

Let it then be considered what consequences
would spring from the literal interpretation con-
tended for in behalf of the petitioner.

The amendment applies to all the States of
the Union, to all offices under the United States
or under any State, and to all persons in the
category of prohibition, and for all time, present
and future. The offences for which exclusion
from office is denounced are not merely engagin
in insurrection or rebellion against the Unites
States, but the giving of aid or comfort to their
enemies. They are offences not only of civil,
but of foreign war.

- Now, let it be supposed that some of the persons
described in the third section, during the war with
Mexico, gave aid and comfort to the enemies of
their country, and nevertheless held some office
on the 28th of July, 1868, or subsequently.

Is it a reasonable construction of the amend-
ment which will make it annul every official act
of such an oflicer ? .

But let another view be taken. It is well
known that many persons engaged in the late
rebellion have emigrated to States which ad-
hered to the national Government, and it is not
to be doubted that not a few among them, as
members of Congress, or officers of the United
States, or as members of State legislatures, or
a3 executive or judicial officers of a State, had
before the war taken an oath to support the
Constitution of the United States. In their
new homes, capacity, integrity, fitness, and ac-
ceptability, may very possibly bave been more
looked to than antecedents. Probably some of
these persons have been elected to office in the
States which have received them. It is not
unlikely that some of them held office on the
28th July, 1868. Must all their official acts be
held to be null under the inexorable exigencies
of the amendment?

Buat the principal intent of the amendment
was, doubtless, to provide for the exclusion from
office in the lately insurgent States of all per-
sons within the prohibitive description.

Now, it is well known that before the amend-
ment was proposed by Congress, governwents
acknowledging the constitutional supremacy of
the national Government had been organized in
all these States. In some thess governments
had been organized through the direct action of
the people, encouraged and supported by the
President, as in Tennessee, Louisiana and Ar-
kansas, and in some through similar action in
%ursuance of Executive proclamation, as in
North Carolina, Alabama, and several other
States. In Virginia such a State government
had been organized as has been already stated,
soon after the commencement of the war; and
this government only had been fully recognized
by Congress, as well as by the President.

This government, indeed, and all the others,
except that of Tennessee, were declared by Con-
gress to be provisional only.

But in all these States all offices had been
filled, before the ratification of the amendment,
by citizens who at the time of the ratiication
were actively engaged in the performance of
their several duties. Very many, if not a ma-
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jority of these officers, had, in one or another of
the capacities described in the third section,
taken an oath to support the Constitution and
had afterwards engaged in the late rebellion;
and most, if not all, of them continued in the
discharge of their functions after the promulga-
tion of the ameudment, not rupposing that by its
operation their offices could be vacated without
some action of Congres..

If the construction now contended for be given
to the prohibitive section, the effect muss be to
annul all official actz performed by these officers.
No sentence, no judgment, no decree, no ac-
knowledgment of a deed, no record of a deed,
no sherift's or commissioner's sale—in short, no
official act is of the least validity. Itis impos-
sible to measure the evils which such a construe-
tion would add to the calamities which have
already fallen upou the people of these States.

The argument from inconveniences, great as
these, agalust the construction contended for, is
certainly one of no light weight.

But there is another princinle which, in deter-
mining the construction of this amendment, is
entitled to equal consideration with that which
has just been stated and illustrated. It may be
stated thus: Of twoconstructions, either of which
is warranted by the words of an amendment of
a public act, that is to be preferred which best
harmonizes the amendment with the general ten-
or and spirit of the act amended.

This principle forbids a construction of the
amendment not clearly required by its terms,
which will bring it into conflict or disaccord
with the other provisions of the Constit. tion.

And here it becomes proper to examine some-
what more particularly the character of the
third section of the amendment.

The amendment itself was the first of the se-
ries of measures proposed or adopted by Con-
gress with a view to the reorganization of State
governments acknowledging the constitutional
supremacy of the national Government in those
States which had attempted to break up their
constitutional relations with the Union, and to
establish an independent confederacy.

All citizens who had, during its earlier stages,
engaged in or aided the war against the United
States, which resulted inevitably from this at-
tempt, had incurred the penalties of treason
under the statute of 1790. .

But by the act of July 17, 1862, while the civil
war was flagrant, the death genalty for treason
committed by engaging in rebellion was practi-
cally abolished. ~Afterwards, in December, 1863,
full amnesty, on conditions which now certainly
seem to be moderate, was offered by President
Lincoln, in aecordance with the same act of
Congress; and, after organized resistance to the
Unpited States had ceased. amnesty was again of-
fered, in accordance with the same act, by Presi-
dent Johnson, in May, 1865. In both these offers
of amnesty extensive exceptions were made.

In June, 18686, little more than a year later, the
XIVth amendment was proposed, and was rat-
ified in July, 1868. The only punitive section
contained in it is the third, now under consider-
ation. It is not improbable that one of the
objects of this section was to provide for the se-
curity of the nation and of individuals by the
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exclusion of a class of citizens from office; but it
can hardly be doubted that its main purpose
was to inflict upon the leading and most influ-
ential characters who had been engaged in the
rebellion, exclusion from office as a punishment
for the offence.

It is true that, in the judgment of some en-
lightened jurists, its legal effect was to remit all
ot%)er punishment, for it led to the general am-
nesty of December 25, of the same year, and to
the order discontinuing all prosecutions for crime
and proceedings for confiscation originating in
the rebellion. Such certainly was its practical
effect. But this very effect shows distinctly its
punitive character. :

Now, it is undoubted that those provisions of
the Constitution which deny to the legislature
power to deprive any person of life, liberty, or

roperty without due process of law, or to pass
a bill of attainder, or an ex post fucto law, are in-
consistent, in their spirit and general purpose,
with any provision which at once, without trial,
deprives a whole class of persons of offices held
by them for cause, however grave. It istrue that
no limit can be imposed on the people when ex-
ercising their sovereign power in amending their
own constitution of government. But 1t is a
necessary presumption that the people, in the
exercise of that power, seek to confirm and im-
prove, rather than to weaken and impair, the
general spirit of the Constitution.

If there were no other grounds than these
for seeking another interpretation of the amend-
ment than that which we are asked to put upon
it; we should feel ourselves bound to hold them
sufficient.

But there is another and sufficient ground,
and it is this, that the construction demanded
in behalf of the petitioner is nugatory except
for mischief. i

In the language of one of the counsel, “the
object had in view by us is not to unseat Hugh
W. Sheffey, and no judgment of the court can
effecs that.”

Now, the object of the amendment is to un-
seat every officer, whether judicial or executive,
who holds civil or military office in contraven-
tion of the terms of the amendment. Surely, a
construction which fails to accomplish the main
purpose of the amendment and yet necessarily
works the mischiefs and inconveniences which
have been described, and is repugnant to the
first principles of justice and right embodied in
other provisions of the Constitution, is not to be
favored if any other reasonable construction can
be found.

Is there, then, any other reasonable construc-
tion? In the judgment of the court there is
another, not only ‘reasonable, but very clearly
warranted by the terms of the amendment, and
recognized by the legislation of Congress.

The object of the amendment is to exclude
from certain offices a certain class of persons.
Now, it is obviously impossible to do this by a
simple declaration, whether in the Constitution
orin an act of Congress, that all persons in-
cluded within a particular description shall not
hold office. For, in the very nature of things,
it must be ascertained what particular indi-
viduals are embraced by the definition before
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any sentence of exclusion can be made to
operate. To accomplish this ascertainment and
insure effective results, proceedings, evidence,
decisions, and enforcement of decisions, more or
less formal, are indispensable; and these can
only be provided for by Congress.

Now, the necessity of this is recognized by
the amendment itself, in its fifth and final sec-
tion, which declares that * Congress shall have
power to enforce, by appropriate legislation, the
provisions of this article.”

There are, indeed. other sections than the
third, to the enforcement of which legislation
i8 necessary; but there is no one which more
clearly requires legislation in order to give effect
toit.  The fifth section qualifies the third to the
game extent as it would if the whole amendment
consisted of these two sections.

And the final clause of the third section itself
is significant: it gives to Congress absolute con-
trol of the whole operation of the amendment.
These are its words: “ But Congress may. by a
vote of two thirds of each House, remove such
disability ” Taking the third section then in
its completeness, with this final clause, it seems
to put beyond reasonable question the conclu-
gion that the intention o? the people of the
United States in adopting the X1Vth amend-
ment was to create a disability, to be removed
in proper cases by a two-thirds vote, and to be
made operative in other cases by the legislation
of Congress in its ordinary course. The con-
struction gives certain effect to the undoubted
intent of the amendment to insure the exclusion
from office of the designated class of persons, if
not relieved from their disabilities, and avoids
the manifold evils which must attend the con-
struction insisted upon by the counsel for the
petitioner.

It results from this examination that persons
in office by lawful appointment, or elected be-
fore the promulgation of the XIVth amend-
ment. are not removed therefrom by the direct
and immediate effect of the prohibition to hold
office contained in the third section; but that
legislation by Congress is necessary to give
effect to the prohibition, by providing for such
removal. And it results furtger, that the exer-
cise of their several functions by these officers,
until removed in pursuance of such legislation,
is not unlawful. -

The views which have been just stated receive
strong confirmation from the action of Congress
and of the executive department of the Gov-
ernment. The decision of the district judge,
now under revision, was made in December,
1868, and two months afterwards, in February,
1869, Congress adopted a joint resolution, enti-
tled “ A resolution respecting the provisional
governments of Virginia and Texas.” In this
resolution it was provided, that persons * hold-
ing office in the provisional %ovemments of
Virginia and Texas,” but unable to take and
subscribe the test-oath prescribed by the act
of July 2, 1862, except those relieved from dis-
ability, “be removed therefrom;” but a pro-
vision was added, suspending the operation of
the resolution for thirty days from its passage.
The joint resolution was passed and received
by the President on the 6th of February, and,
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not having been returned in ten days, became a
law without his approval.

It cannot be doubted that this joint resolutlion
recognized {wersons unable to take the oath re

uired, to which class belonged all persons within
the description of the third section of the XIVth
amendment, as holding office in Virginia at the
date of its passage, and provided for their re-
moval from office.

It is not clear whether it was the intent of
Congress that this removal should be effected in
Virginia by the force of the joint resolution itself,
or by the commander of the first military district.
It was understood by the executive or military
authorities as directing the removal of the per-
sons described by military order. . The resolation
was published by command of the general of the
army, for the information of all ¢crncerned, on the
22d of March, 1869. It had been previously
published by directioa of the commander of the
first military district, accompanied by an order,
to take effect on the 18th of Maxrch, 1869, remov-
ing the persons described from office. The date
at which this order was to take effect was after-
wards changed to the 21st of March,

It is plain enough from this statement that
persons holding office in Virginia, and within
the prohibition of the XIVth amendment, were
not regarded by Congress, or by the military
authority, in March, 1869, as having been already
removed from office.

It is unnecessary to discuss here the question
whether the government of Virginia, which seems
tohavebeen not provisional, but permanent, when
transferred from Alexandria to Richmond, be-
came provisional under the subsequent legislation
of Congress, or to express any opinion concern-
ing the validity of the joint resolution, or of the
proceedings under it. The resolution and pro-
ceedings are referred to here only for the purpose
of showing that the amendment had not been
regarded by Congress or the executive, so far as
represented by the military authorities, as effect-
ing an immediate removal of the officers described
in the third section.

After the most careful consideration, I find | g

myself constrained to the conclusion that Hugh

. Sheffey bad not been removed from the office
of judge at the time of the trial and sentence of
the petitioner; and, therefore, that the sentence
of the circuit court of Rockbridge county was
lawful.

In this view of the case, it becomes unneces-
sary to determine the question relating to the
effect of the sentence of a judge de facto, exercis-
ing the office with the color, but without the
substance of right. It is proper to say, however,
that I should have no difficulty in sustaining the
custody of the sheriff under the sentence of a
court held by such a judge.

Instructive argument and illustration of this
branch of the case might be derived from an ex-
amination of those provisions of the Constitution
ordaining that no person shall be a representa-
tive, or senator, or President, or Vice President,
unless having certain prescribed qualifications.
‘These provisions, as well as those which ordain
that no senator or representative shall, during
his term of service, be appointed to any office
under the United States, under certain circume

POLITICAL MANUAL.

[Part IV,

stances, and that no person holding any such
office shall, while holding such office, be a mem-
ber of either House, operate on the capacity to
take office. The election or appointment itself
is prohibited and invalidated; and yet no in-
stance is believed to exist where a person has
been actually elected, and has actually tuken the
office, notwithstanding the prohibition, and his
acts while exercising its functions have been
held invalid. .

But it is unnecessury to pursue’ the examina-
tion. The cases cited by counsel cover the whole
ground, both of principle and authority *

This subject received the consideration of the
judges of the Supreme Court at the last term with
reference to this and kindred cases in this district,
and I am authorized tosay that they unanimously
concurred in the opinion, that a person convicted
by a jury, and sentenced in court held by a judge
de facto, acting under color of office, though not
de jure, and detained in custody in pursuance of
his sentence, cannot be properly discharged upon
habeas corpus.

It follows that the order of the district judge
must be reversed, and that the petitioner must
be remanded to the custody of the sheriff of
Rockbridge county.

OrrrioN oF JupGE UNDERWOOD.
In the matter of Csesar Griffin—Petition for habeas
eorpus.

In entering upon the consideration of this case,
I am oppressed by the gravity of the principles
and consequences it involves. The history of
civilization has established the fact that the 1ib-
erties of the people in all modern nations depend
upon the restraints which courts of justice have
succeeded in opposing to the oppressions of ty-
rants and usurpers. And no device for this pur-
pose can be compared with the writ of habeas
corpus, which we have inherited from our
English ancestors.

That great scholar and writer, Dr. Samuel
Johnson, well said to his friend Boswell, “the
habeas corpus is the single advantage which our
overnment has over that of other countries.”

The historian Macaulay, in his graphic de-
scription of the tyrant James the Second, has
wel{) written: **One of his objects was to obtain
a repeal of the habeas corpus act, which he hated,
as it was natural that a tyrant should hate the
most stringent curb that ever legislation imposed
on tyranny. Thisfeeling remained deeply fixed
in his mind to the last, and appears in the in-
structions which he drew up, when in exile, for
the guidance of his son. But the habeas corpus
act, though passed during the ascendancy of the
whigs, was not more dear to t':e whigs than to
the tories. It is, indeed, not worderful that this
Freat law should be highly prized by all Eng-
ishmen, without distinction of party; for it 1s
a law which, not by circuitous, but by direct
operation, adds to the security and happiness of
every inhabitant of the realm.’ .

The petition in the present case alleges that
the petitioner is deprived of his liberty in vio-
lation of the Constitution of the United States,
and the evidence proves that he is imprisoned

*Taylor vs. Skinner, 2 8. C,, 696; State vs. Bloom, 17
Wis., 621, Ex rel. Ralston vs. Bangs, 24 111, 184.
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under color of a sentence pronounced againgt
him by a person pretending to be a judge of the
circait court of Rockbridge county, in the State
of Virginia; that the said pretended judye, hav-
ing previously taken an oath as s mewmber of the
State legislature to support the Constitution of
the Uniied States, had engaged in insurrection
or rebellivn against the same, or given aid or
comiort to the encmies thereof; whereas the
Constitution of the United States (amenidwents,
Art. X1V provides that no such person as afore-
said shall hold any civil otlice under any State;
and, consequently, the said pretended judye had
no jurisdiction over the person or alleged offence
of the petitioner, and all his proceedings in the
case were invalid and absolutely void.

Two questions are before the court. They are
both of & legal, not of a political character, and
I propose to consider them strictly upon legal
principles and judicial authority. They are

1. Did the writ properly issue in this case?

2. Ough the petitioaer, on the consideration
of the whole case, to be discharged?

1st. Did the writ properly issue?

The act of Congress of February 5, 1867, pro-
vides as follows:

“ Be it enacted de., dc., That the several
courts of the United States and the several jus-
tices and judges of said courts within their re-
spective jurisdictions, in addition to the authority
already conferred by law, shall have power to
grant writs of habeas corpus in all cuses where
any person may be restrained of his or her lib-
erty 1n violation of the Constitution, or of any
treaty or law of the United States; and it shall
be lawful for such person so restrained of his or
her liberty to apply to either of said justices or
judges for a writ of habeas corpus, which appli-
cation shall bein writing and verified by affidavis,
and shall set forth. the facts concerning the de-
tention of the party applying. in whose custody
he or she is detained, and {;y virtue of what claim
or authority, if known; and the said justice or
judge to whom such application shall be made
shall forthwith award a writ of habeas corpus.
unless it shall appear from the petition iteelf that
the parLy is not deprived of his or her liberty in
contravention of the Constitution and laws of
the United States.”

The petition. in form, complied with the re-
quirements of the statate; and it did not appear
frotn the petition itself that the purty is not
deprived of his liberty in contravention of the
Coustitution of the United States. Therefore the
oblization would reem to have been imperative
on the judge to whom the application was made
to i=sue the writ. The language of the statute is
sufficiently plain, even without the aid of judicial
construction  But it has had judicial construc-
tion by the highest authority in the land. In
McCardle’s case the Supreme Court of the United
States. in an opinion delivered by its learned
Chief Justice, with his usual force and elegance
of expression, said :

“This legislation is of the most comprehensive
character. It brings within the habeas corpus ju-
risdiction of every court and of every judge every
possible case of privation of liberty contrary to
ihe national Constitution, treaties, or laws. It
is impossible to widen this jurisdiction.”

F
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A judge capable of understanding the plainest
Lnglish language conld entertain no doubt, un-
der the statute, of his duty to iesne the writ, on
a petition such as was presented in this case;
and if any doubt could have arisen under the
statute standing alone, this decision of the Su-
preme Court of the United States would have
removed tt. .

2. Ought the petitioner, on the return, answer,
and evidence, to be discharged?

The XIVih amendment to the Constitution
provides:

*8Eec. 3. No person shall be a senator or rep-
resentative in Congress, or elector of DPresident
and Vice Yresident, or hold any office, civil or
mihtary, under the United States, or any State,
who, having previously taken an oath, as a mem-
ber of Congress, or as an officer of the United
States, or as a member of any State legislature,
or as an executive or judicial oflicer of any State,
to support the Constitution of the United States,
shall have been engaged in insurrection or rebel-
lion against the same, or given aid or comfort to
the enemies thereof.”

The fact that the person who pronounced the
sentence was disqualified, under the XIVth
amendment of the Constitution of the United
States, is not controverted, and I believe to be
incontrovertible. But it is argued that the court
was a court de facto, and that the disqualifica-
tion of the judge cannot be availed of 1n a col-
lateral proceeding.

Let us examine these two points:

First. That it was a court de facto. It is hard-
ly worth our while to be frightened, at this day,
by a little law Latin. De facto means of or {rom
the fact, or, more properly, as used here, in fact;
that is to say, the objection urged is, that this
was a court in fact, if not in law

Now, let us ask what malkes it a court in fact?
Is that a court in fact which the Constirution of
the United States saysshall not be a conrt? Then
the Constitution is a dead letter—a mat to wipe
our feet upon—not a shield to protect our breasts.
There can be nosuch thing, in time of peace, when
th e national authority iseverywhere re-establish-
ed, as a court prohibited by the plain letter of the
Constitution,{and a court composed of such judges
isso prohibited.)and yethaving power todeprive
citizens of their life or their liberty. Such a prop-
osition seems to me the most unmaintainable of
absurdities on its very face.

If the doctrine here urged is correct, and is
the doctrine on which our practice is to be based,
it might be advantageously incorporated into this
X1Vth amendment and made a part of it. We
will see how this amendment wonld theu read.
I know no bet.er way to exhibit the untenalle-
ness of the proposition than thus to put it into
the shape of that organic law which, it is con-
tended, it ought to control.

“No person shall hold any civil office” in
theory, though he may in fact, and as a rebel
pretended judge may sentence loyal men to be
imprisoned and to be hanged, * wha, having pre-
viously taken an oath as a member of Congress,
or as an officer of the United States,or as a mem-
ber of any State legislature, or as an execulive
or judicial officer of any State, to support the
Constitution of the United States, shall have
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enzaged in insurrection or rebellion against the
same, or given ald or comfort to the enemies
thereof.”

low would such a provision as that read?
And yet, if it is to be the law administered by
the court, it might as well bein the Constitution
or on the statute-book.

As a judge of one of the courts of the United
States L am sworn to support the Constitution
of the United States. 1f after having taken that
oath, I were to hold that he shall be a judge of
whom that Constitution says, ** ITeshall hold no
civil office,” I could notlook upon myself asother
than a perjured man.

This great nation has spoken in the most sol-
emn and authoritative manner in which its voice
is ever heard, and has said, Such a man shall not
be a judge; and am I, as an exponent of its will
and power, to presume to answer back, I agree
that 1n theory it shall be according to your com-
mand; but, in defiance of your express decree,
ke shall in fact, or, as lawyers say, de fucto, be a
judge, and he shall exercixe all the power and
authority of a judge over your lives and over
your liberties

It this thing can be, then a single judge, sit-
ting here in this court-room, has the power, at-
tempted in vain by armies. to nullify the Consti-
tution and set the laws enacted by the national
legislature at defiance

What =ays the illustrious Chief Justice Mar-
shall on the nature and obligation of the oath
adiinistered to judges?

1Ie says: “Itis apparent that the framers of
the Constitution contemplated that instrument
as a rule for the government of courts as well as
of the legislatures.” And he asks:

“Why otherwise does it direct the judges to
take an oath to support it? This oath certainly
applies in an especial manner to their conduct
in their official character. Ilow immoral to im-
pose it on them if they were to be used as the
instruments, and the knowing instruments, for
violating what they swear to support!” * %

Again he says:

“Why does a judge swear to discharge his
duties agreeably to the Constitution of the Uni-
ted States, if that Constitution forms no rule for
his government? If it is closed upon him, and
cannot be iuspected by him; if such be the real
state of things, this is worse than solemn mock-
ery. To prescribe or to take this oath become
equally a crime.”

But it is contended that though the petitioner
has raised a question of constitutional law. it is
not our duty to look into the Constitution to
determine it.  What said Chief Justice Marshall
to such an argument, when it was addressed to
him and to the Supreme Court of the United
Stares? He replied:

“The _imlici(? power of the United States is
extended to all cases arising under the Constitu-
tion .

© Conld it be the intention of those who gave
this power to say thatin u-ing it the Constitution
should not be looked intn? That a case arising
under the Constitution should be decided without
examining thatinstrument under which it arises?

* This is too extravagant to be maintained. In
some cases, then, the Constitution mustbe looked
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into by the judges. And if they can open it at
all, what part of it are they fortndden to read or
toobey?” #* %  «Tgigdeclared that no ‘tax
or daty shall be laid on articles exported from
any State. '

* Suppose a duty on the export of cotion, of
tobacco, or of flour, and a suit instituted to re-
coverit. Oughtjudgment to berendered in such
a case? Ought the judges to close their eyes on
the Constitution, and only see the law ?

“'The Constitution declares *that no bill of
attainder or ez post facto law shall be passed.’

“If, however, such a bill should be passcd. and
a person should be prosecuted under it, must the
court condemn to death those victiins whom the
Constitution endeavors to preserve?”

And the Constitution endeavors to preserve all
men from the oflicial acts of all those whom the
XIVth amendment disqualifies for Liolding civil
office. And if we are thus bound to obey the
Constitution even when we might shield our-
selves by a law in violation of it, as Chief Jus-
tice Marshall declares, with what triple honds
are we bound to obey it, when, as in this case,
there is not only no law against it, but when we
have a law aiding and enforcing our obedience,
enacted by the same Congress which submitted
this provision of the Constitution to the peogle,
and for the very purpose of making our duty so
plain that to err would seem impossible.

What is called a court de{acto in this case was
not, in any proper and legal sense, a court. No-
thing expressly prohibited by the Constitution
was ever so called. A court is defined to be
‘“‘an incorporeal political being, which requires
for its existence the presence of the judges, or a
competent member of them, a clerk, or prothon-
otary,” &c. There was no judge present at that
court, unless a man can be a judge of whom the
Constitution declares he shall not be a judge.
And T certainly shall never rule that the Consti-
tution of this country is impotent, effete, and not
to be obeyed I have neither the will nor the
courage to attempt, by a judicial opinion, to over-
turn that Constitution which all the rebel armies
assailed in vain, and which their cannon. though
it shook the continent, could never shake.

“If,"" asks Chief Justice Ifarshall, ““ an act of
the legislature repugnant to-the Constitution is
void, does it, notwithstanding its invalidity,
bind the courts and oblige them to give it effect?
Or, in other words, though it be not law, does
it constitute a rule as operative as if it was a
law?” And he remarks: “ This would be to
overthrow in fact what was established in theory;
and would seem, at first view, an absurdity too
gross to be insisted on.”

8o, T ask, if the Constitution has declared that
a person disqualified in a certain manner shall
hold no civil office, and a person so disqualified
attempts to exercise the office of jundge shall T
hold that his acts, notwithstanding his consti-
tutional disqualifications, bind this court, and
oblige its judges to give them effect? And I say
further, in the language of that iliustrious chief
justice: *“ This would be to overthrow in fact
what was established in theory, and would seem
to be an absurdity too gross to be insisted on.”

From the earliest period in the history of the
writ of habeas corpus it has been uniformly held,
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that one of the most conclusive grounds for dis-
charging a prisoner under that great writ was
that he was held under color of the authority of
a court not of competent jurisdiction, although,
ordinarily, the writ wouldJ not lie for a prisoner
in execution; yet it would lie for such a pris-
oner if the execution issued out of a court not of
competent jurisdiction.

Bays the great Lord Chief Justice Wilmot, in
his masterly exposition of the law of habeas
corpus, contained in a series of learned and pro-
found answers to questions propounded to him
by the house of lords:

‘“If it appears clearly that the act for which the
party is committed is no crime, or that itis a
crime, but he is committed for it by a person who
has no jurisdietion, the court discharges.”

Now, what jurisdiction has « judge who is de-
clared by the Constitution incapable of being a
judge? Not a particle more than judge lyneh, a
modern committee of vigilance, or a town mob?

If he has any jurisdiction, then we have no
constitution. Either all his official acts are void,
or the Constitution is void. The two cannot both
stand valid together; and if this court is bound
blindly to consider such a court a court de facto,
then this court is not itself a court de facto, but
only in name.

The reports are full of cases in which proceed-
ings of courts have been held to be void because
the courts were composed, even in part, of dis-
qualified magistrates.

In Regina vs. The Aberdale Canal Company,
the proceedings of the commissioners were held
to be void by the queen’s bench of England, be-
cause a few, out of a large body of commission-
ers, were disqualified by one of the provisions
of the statute known as the canal act. (14 Q.
B., 851)

In Regina vs. The Cheltenbam Commission-
ers, the proceedings of the commissioners were
quashed by the queen’s beunch, * because a ques-
tion in the cause had been decided by a court
improperly constituted.” (12 Q. B., 467.

ndeed, it is an old maxim of law, judicum a
non suo judice dictum—judgment, if not pro-
nounced by the proper judge, is of no effect.

I therefore conclude, that on general and long-
established legal principles the petitioner is en-
titled to his discharge. But our daty in the case
is not left to the guidance of general principles,
although according to them it would seem to
be plain enough. But it is specifically pointed
out by the statute—the habeas corpus act of
1867. " That act provides, that the “court or
judge shall proceed in a surmmary way to deter-
mine the facts in the case, by hearing testimony
and the arguments of the parties interested, gnd
if it shall appear that the petitioner is deprived of
his or her liberty in contravention of the Consti-
tution or laws of the United States, he or she shall
forthwith be discharged and set at liberty.”

Now, it does appear in this case that the pris-
oner is deprived of his liberty in contravention
of the Constitution, and it seems to me that
nothing can be plainer than that we must dis-
charge him, or violate an act of Congress and
our oath of office.

Some other points in the argument in opposi-
tion it may be well enough to notice.

30
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It is asserted that legislation by Congress is
necessary o give eflect to this comstitutional
provision—that it cannot act “ proprio vigore.”

Thie provision, like that which saye no bill of
attainder or ex post facto law shall be passed, is
a mere negation. It says no person disqualified,
as this pretended judge is admitted to be, shall
hold any office, and it no more needs additional
legislation for the application of the writ of Lab-
eas corpus, than legislation is needed to under-
stand and apply the simplest azioms of Fluclid,
the ten commandments, or the Lord’s prayer.

It is said that the character or jurisdiction of
the court cannot be examined in a collateral pro-
ceeding. Bat if this is a collateral proceeding I
should like to know what is a direct one! e
examins nothing but the exact point at issue.
The petitioner alleges that he is imprisoned un-
der color of authority of an unconstitutional tri-
bunal. Under this allegation, which is denied by
theopposing party, certainly the question whetlier
it is an unconstitutional tribunalsisthe direct and
only issue and in no sense collateral.

The writ of habeas corpus, as it applies to this
case, is no collateral proceeding. It demands by
no indirection, but in the most positive and di-
rect manner possible, to know whether the peti-
tioner 13 heldpin confinement by legal authority,
and if at the time of the demand it can be shown
that he is restrained of his liberty without law-
ful, much less constitutional authority, it requires
immediate deliverance. It isthe people’s great
writ of right and liberty, and cannot be abridged
or defeated by any forms or pretences of prece-
dent, by any legal quibbles, technicalities, or pre-
sumptions, which would prevent the mostspeedy,
thorough, and rigid investigation.

To the prisoner, loaded with chains or pining
within the bolts and bars of the most filthy dan-
geon, it proclaims the privilege of a hearing It
says to the jailor: Tyrant, oppressor, and usurp-
er, stand back; let me know for what canse and
by what authority you presume to hold this man,
made in the image of his Maker, in this durance,
shut from the common air and sunlight bestowed
by almighty Goodness as the common inheritance
of the human race.

In the name of Runnymede, of British bills of
rights, of the revolutions of 1688 and 1776, of the
laws and Constitution of the United States, and
of the God of liberty, of law, of justice, and eqnal-
ity, it demands the most thorough. investigation
of this case, and claims that no 1mprisonment is
legal by any order, either of judge lynch, of acom-
mittee of vigilance, town mob, or of any person
who is not at the time fully qualified to act in so
solemn a transaction as that of imprisoning a fel-
low man.

And clearly every man, under constitutional
prohibition, is as incapable of rightful, valid,
official action as if he was physically dead.

Moreover, it is contended that great inconveni-
ence will result from the enforcement of the Con-
stitution and the laws. That argument is cne
which I think ought not to be very popularin this
community. Whatever inconvenience may result
from the maintenance of the Constitation and the
laws, I think the experience of the last few years
shows that much greater inconvenience results
from attempting their overthrow.
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Where the words of the statute are clear, the
argument of inconvenience is only for the legis-
lature, and cannot be considered by the court.
“Arguments drawn {rom impolicy or inconve-
nience,” says Mr. Justice Story, * ought to have
little weight. The only sound principle is to
declare ita lex scripta est—to follow and to obey.”
(Conflict of Laws, 17.)

* Where the language is clear, and where, of
course, the intent is manifest,” says Mr. Chief
Justice Shaw, ** the court is not at liberty to be

overned Ly considerations of inconvenience.”
11 Pick., 407.)

Ia this case the language of the statute is per-
fectly clear, anddhe court is not at liberty to be
governed by considerations of inconvenience.

The Constitution declares that ** This Consti-
tution, and the laws and treaties enacted in pur-
suance thereof, shall be the supreme law of the
Jand. It does not say that they shall be the su-
preme law of the land when they are not found
inconvenient. ITad it so declared, the rebellion
could have been accomplished without so much
as a resort to arms.

As to any inconvenience which may arise, as
is alleged, from turning criminals loose upon the
community, an intelligent people will place the
responsibility for that where it belongs, upon
those who have presumed, in open detiance of
the Constitution, to assume functions prohibited
to them by that instrument, and not upon this
court.

This circuit, in which the former circuit judge,
IIr. Chief Justice Taney, spent almost Lis ex-
piring breath in defence of the habeas corpus, is
the last one in the country in which it ehould
ever be shorn of its efficacy.

In that most celebrated case of James Som-
merset, published in the English State Trials,
Lord Mansfield well answered the argument of
inconvenience, where it was urged that to dis-
charge the petitioner would be to destroy the
commercial supremacy of Great Britain.

In that case Charles Stewart, a Virginia
planter. had, in 1769, just a hundred years ago,
taken his slave Sommerset to England, where,
incited perhaps by some Quaker or abolitionist,
the slave ran away and claimed his freedom.
The next year, when Stewart desired to sail for
America, he caused the slave to be seized and
put upon a vessel in the Thames. TLord Mans-
field issued the writ of habeas corpus, and the
case, after a second argument. the first not being
entirely satisfactory, was decided in favor of the
petitioner. Sergeant Davy eclosed his masterly
speech in behalf of liberty in these magnificent
words: *This air is too pure for a slave to
breathe in.” ¢

Lord Mansfield, in his final disposition of the
case, on the 22d June, 1772: ¢« Whatever incon-
venience therefore may follow from the decision,
I cancot say this case is allowed or approved by
the law of England; and, therefore, the black
must be discharged.” .

In respectful imitation of these sublime author-
ities I will only add, the soil of Virginia, soaked
with so much patriotic blood, poured out in
the caunse of constitutional, national sovereign-
ty, should be fraitful in the products of peace,
union. and fraternal concord, sustaining law-
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abiding men, implicitly obeying the Constitu-
tion of the country, and the proposition that no
citizen, however humble, can be deprived of his
liberty by the action of any pretended judge or
other person in open defiance of a plain, palpable,
clearly defined provision of that Coustitution ;
and therefore, in my judgment, the petitioner
should be discharged}t

Can a Negro hold Office in Georgia?

DEecisio¥ AXD OPINIONS OF THE JUSTICES OF THE
SuPREME COURT OF THAT STATE.

Before announcing the judgment of the court,
Judge McCay said:

The case of Richard W. White, plaintiff in
error, against the State of Georgia, on the rela-
tion of Wm. J. Clements, defendant in error,
comes before this court on the following state of
facts:

Wm. J. Clements applied to the judge of the
superior court of Chatham county, alleging that,
at an election which had been held in that coun-
ty for a clerk of the superior court, be and Rich-
ard W. White were the sole candidates. That
Richard W. White bad got a majority of the
votes, but that lie, Clements, had also gota good
many votes, and that no other persons were run-
ning. The petition further stated, that Richard
W. White had been declared elected, and had
been commissioned, and was in the actual per-
formance of the duties of the office, and that
Richard W. White was a person of color, having
one-eighth or more of African blood in his veins.
That, therefore, under the laws of Georgia, he
was ineligible to office; and further, that under
the laws of Georgia, as White, the person having
the majority of votes, was ineligible, he. Clem-
ents, having received the next highest number of
votes, was entitled to the position. Ile prayed
the court for leave to file an’ information for a
quo warranto. To that petition, of which White
was notified, he (White) filed a demurrer. Sub-
sequently, however, he withdrew the demurrer
to that petition, and the information issued in
the name of the State of Georgia. The court
passed an order directing the solicitor general
for that circuit to make out an information in
the name of the State, reciting, in effect, the facts
which had been recited in Clements’ petition,.
and calling upon White to show cause why a
mandamus absolute should not issue against him,
depriving him of the office and putting Clements.
in. White, at the proper time fixed by the in-
formation for answering, filed a demurrer to the
information, and at the same time filed an an-
swer-denying that he was a person of color, or
that he had one-eighth or more of African blood
in his-veins.

On this the court summoned a jury for the

urpose of trying the issue. When the jury had
Eeeu sworn, the defendant below (the plaintiff
here) called up his demurrer to the information.
It is stated in the record that the plaintiff, in
the information, made no objection to taking up
the demurrer at that time, but consented; and
the court heard the motion, as an independent
motion, before the case was submitted to the
jury. The court decided that in the argument
upon that motion—that demurrer—Clements,
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the movant in the general proceeding, was enti-
tled to open and conclude the argument; that,
the matter being before the jury, the general
rule which gives to the party moving in a de-
murrer the right to open and conclude did not
apply.
The court heard the argument on the demur-
rer and overruled the demurrer. The case then
went to the jury on the issue of fact, whether or
not White had one-eighth or more of African
blood in his veins. On the trial there were va
Tious questions made as to the testimony. One
witness testified that the defendant, White, was
reputed in the neighborhood to be a colored
person. Another witness testified that he (the
witness) was a registrar of voters; that when
White registered, he, the registrar, had affixed
opposite White's name the letter *“C,” to denote
that he was a person of color; that he subse-
ql\:ently posted the lists in a public place, and
that they had remained there two or three
weeks, without any application having been
made to him to have that letter “C” erased or
changed. It did not appear, however, that there
was any notice to White that this letter “C”
had been placed opposite to his name, nor did it
appear that it was the law or the practice that,
if he had applied to have it corrected, they
would have corrected it ; in other words, that 1t
was the part or the duty of the officer at all to
make that entry. At least it has not so been
made to appear to us.

This evidence was objected to by the defence,
but admitted by the court. The court also ad-
mitted as evidence the statement by a physician,
an examining physician of an insurance com-

any, that at a previous time he had examined
%Vhite, and had pronounced him a mulatto.
There was no. testimony by the physician of
what his opinion was at the time of the trial.
The testimony was that at some previous time
he had examined him, and was at that previous
time of opinion that he was a mulatto.

In the further progress of the trial they pro-
posed to introduce a copy of an application for
a life insurance on the life of White in favor of
his wife, which application purported to be
signed by White. The application does not
seem to have a word in it as to whether White
was a white man or black man, it gave no indi-
cation as to his color; but on the back of it
there was an entry, by a person who purported
to be an examining physician, that White was
a mulatto. The witness swore at first that he
thought White signed the paper, but swore after-
wards that be didn't know whether White had
signed it or whether his wife had signed it for
him. - Objection was made to this paper on three
grounds: one, that it was a copy-paper, though
1t was proven ihat the original was in New
York; the other that there was no proof that
the original had been executed; and, third, that
in any event the paper amounted to nothing.

Another witness, also a physician, swore that
L2 was a practicing physician, and that he had
studied the science of ethnology; that that
science taught men the rules by which the race
of a man was ascertained, and this witness gave
Lis opinion upon the point. The court admitted
his opinion, that White was a person of color,
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as being the opinion of an expert. The case
went to the jury on this testimony. There were
some objections to the charge of the court, which
we however hiave not noticed, because we didn't
think the point very material The jury found
for the plaintiff in the information. Thereupon
the court passed judgment, deposing White from
his position as clerk of the superior court, and
dfeﬁclaring that Clements was entitled to hold that
office.

This case has Leen argued before us with a
great deal of learning and ability.

This court has agreed upon” the judgment
which it will deliver in this case, but not upon
the reasons upon which this judgment is founded.
The court all agree that the judgment in the
court below ought to be reversed, this court
being unanimously of opinion that the court be-
low erred in various of its rulings on the trial
and on the question of the argument on the de-
murrer.

A majority of the conrt—the chief justice and
myself—agree in the judgment that the court
below erred in overruling the demurrer, it being
our opinion that, under the Code of Georgia, a
person of color is eligible to office in Georgia.
My brother Brown, however, and myself do not
exactly agree upon the grounds upon which we
base that judgment. The statutes of the State
of Georgia require that the court shall agree in
the decision which it makes—the principle upon
which it puts the case which it decides; and as
my brother Warner, whilst he agrees to the
general judgment, puts his opinion upon one set
of grounds, and my brother the chief justice puts
his upon another, while I put mine upon a third,
we are unable to agree upon a statement of the
genera] principles upon which we put our judg-
ment. Hence, under the statute, we shall each
give a statement of the ground upon which we
assent to the judgment of this court.

I will, therefore, now read the grounds upon
which the whole court bases its decision, the
ground upon which the majority of the court
bases its decision, and I shall also announce the
principles upon which I myself hold that the
court below erred.

As this is a case of a good deal of public im-
portance, involving not only the rights of the
defendant and this plaintiff in error, but of a
very large portion of the people of this State,
and one 1n which there is a great deal of interest
taken, I have reduced to writing, in detail, my
opinion; and I will preface the reading of the
judgment of the whole court and of the majority
of the court with some written remarks, pre-
ferring to do that rather than make a parol
introduction. ’

Whatever may have been, under the Consti-
tution of the United States, the uhstract truth as
to the political condition and status of the peo-
ple of Georgia at the close of the late war, from
the stand-point of a mere observer, it seems to
me perfectly conclusive that the several branches
of the present State government are shut up in
the doctrime that the constitution and frame of
civil government in existence in this State on
the 1st of January, 1861, with all its disabilities
and restrictions, was totally submerged in the
great revolutkon which from 1861 to 1865 swept
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over the State. Early in Tune, 1863, the gov-
ernor of 1860 was in prison at Washington, and
there was not in the whole State a single civil
officer in the exercise of the functions of his
office.

The whole body lately acting had been chosen
under the laws of the Confederate States, and the
incumbents of 1860 had all either died or resign-
ed or renounced their positions as officers under
the Consitution of the United States, by swearing
fealty to the confederacy and repudiating the
Government of the Union.

The people of the State were, in the language
of the President, without civil government of any
kind—in anarchy. The State, as a State of the
federal Union, still existed, but withcut any
frame of civil government regulating, restrain-
ing, and directing the exercise of its functions.
From that time until the present State govern-
ment went into operation, the government of the
State was, with more or less completeness, in the
hands of the military authorities of the United
States, and the entire ancient civil polity of the
State was tolally ignored. Directly in the teeth
of the old constitution, the people of color were
recognized as {reemen, and as entitled to equal
legal and political rights with the whites. The
convention of 1867 met under the laws of the
United States, and was elected and composed in
total disregard of all the provisions and pre-
sumptions, qualifications, disqualifications, and
distinctions of the old organization.

The black people participated in its election
and in its composition on equal terms, in theory
at least, with the white, and nothing can to my
mind be plainer, than that by the whole theory
then acted upon they were recognized as form-
ing an integral part of the sovereign people then
assembled in convention to form for their com-
mon benefit a constitution and frame of civil
governiment. :

Such being the facts of the case, it appears to
me that this court, deriving its whole authority
from the constitution then framed, and sworn to
support i, is, from the very nature of the case,
absolately prohibited from recognizing, as then
or now in {};rce, either the constitution of 1860
or 1865, or any of the legal or political disabili-
ties or distinctions among the people dependent
upon them or either of them.

The convention met under the laws of the
United States to form a constitution for a peo-
ple without civil government.

It had nothing to repeal, nothing to modify,
nothing to grant. None of the old constitutions
of the State were at the time in operation—the
convention met under entirely new ideas and
new presumptions. It represented a new peo-
ple—a people among whom slavery had ceased,
and among whom black people as well as white
were recognized as forming part of the political
society, and entitled to equal participation in its
rights, privileges, and immunities.

It is not necessary, for the purposes of this ar-
gument, that this theory shall be proven to have
been a legal one under the Constitution of the
United States. It is sufficient to state that it is
true as a fact, and that the present state govern-
ment is based upon it.

If, when the convention met in December,
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1867, the ancient constilution of the State or
any of its legal or political disabilities or dis-
qualifying distinctions upon persons of color,
were of force, then the convention itself was il-
legal, the present state government is illegal,
this court is illegal? Iis honor the chief justice
has his proper place in the execative chair, my
respected associate and myself are private citi-
zens, the plaintiff in error is a slave, and the
whole political history of the State, since the im-
prisonment of Governor Brown, in June, 1865,
a gigantic illegality.

I am aware that a very large class of our
most intelligent people so at this moment hon-
estly believe: to them this argument is not di-
rected. But it seems to me that to a judge, hold-
ing his office under the present State government,
forming an essential part of its machinery, these
views must be of overwhelming force. If he
assumes the power to decide at all, he must, it
seems to me, base his judgment upon principles
which do not, if adopted in his own case, ut-
terly subvert his own authority.

I make these remarks with the greatest def-
erence to the intesrity and to the.sound legal
acomen of my associates. Ilonest men see
things in different lights, and it is as presump-
tuous as it is uncharitable for one man to set up
his convictions as the necessary guide of the con-
science of another. These are my convictions,
and as a matter of course I must act upon them,
and accordingly, under the rules prescribed by
the statute, I announce, as the general princi-
ples controlling my judgment in this case, the
following :

By the whole court:

1. The statement of a registrar of voters that
he had marked a registered person’s name with
a “C,"” to denote that he was colored, and had
posted his lists for some time in a public place,
and that no application had been made to have
the said “C” erased, is no evidence that the per-
son is a colored person, it not being shown that
the person knew of the entry and that it was
the subject of correction.

2. Although a copy of a paper proven to be
beyond the jurisdiction of the court is good
secondary evidence of its contents, yet it wust
be shown that the original was duly executed.

3. An application for a life insurance, though
signed by the applicant, upon the back of which
was an entry by the examining physician that
the applicant was a mulatto, is no evidence, un-
less it be proven that the person signed the
paper after the entry on it was made by the
physician, and with knowledge of the entry and
with intent to adopt it, or that he used the paper
after the entry was made with a knowledge that
such entry was there.

4. The statement by an examining physician
that he had at a certain time examined a person,
and had then been of the opinion that the per-
son was a maulatto, is not evidence. If the
physician is an expert, he must give his present
opinion, and if not, he must state the facts upon
which he bases his opinion. Whether or not
one i3 a person of color, that is, has African
blood in his veins, is matter of opinion, and a
witness may give his opinion, if he states the
facts upon which it is based. But whether the
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fact thut he has one-eighth or more of such
blood be matt- of opinion or not, query?

5. One who testifies that he has studied the
science of ethnolovy may give his opinion as
an expert on the question of race. Its weight
ig for the jury.

Pedigree, relationship, and race may be proven
by evidence of reputation among those who
know the person whose ped'gree or race is in
question.

The whole court agree upon those proposi-
tions.

The majority of the court agree upon this
proposition: Where a guo warranto was issued
charging that a person holding an office was in-
eligible when chosen because of his having in
his veins one-eighth or more of African blood,
and there was a demurrer to the information, as
well as an answer denying the facs, upon which
denial there was an issue and a trial before the
jury: held, that, by the Code of Georgia, a per-
son having one-eighth or more of African blood
in his veins is not ineligible to office in this
State, and it was error in the court to overrule
the demurrer and to charge the jury that if the
plaintiff proved the defendant to have one-
eighth or more of African blood he was ineli-
gible to office in this State.

Whilst I agree that the Code of Georgia—the
law of Georgia, as separate from the constitu-
tion—does. make persons of color eligible to
office, my opinion is that eligibility is guaran-
teed by the constitution of the State; and I an-
nounce these propositions as the general princi-
ples upon which my opinion is baved:

1st. The constitution of Georgia, known as
the constitution of 1868, is a new constitution,
made by and formed for a people who at the
time were by the facts of the case and by the
laws of the United States without any legal
civil governmeut; and as the people of Georgia,
without regard to past political distinctions, and
without regard to distinctions of color, partici-
pated on equal terms in the election for the
convention and in its composition and delibera-
tions, a3 vell ag in the final ratification of the
constitution it framed, in the construction of
that constitution, and in the investigation of
what rights it guarantees or denics, such distine-
tions are equally to be ignored.

2d. The rights of the people of this State,
white and black, are not granted to them by the
constitution thereof. The object and effect of
that instrument is not o give, but to restrain,
deny, regulate, and guarantee rights; and all
persons recognized by that constitution as citi-
zens of the State have equal legal and political
rights, except as otherwise expressly declared.

3d. Itis the settled and uniform sense of the
word “citizen,” when used in reference to the
citizens of the several States of the United
States and to their rights as such citizens, that
~ it describes a person entitled to every riglhit, le-

al and political, enjoyed by any person in that
gtate, unless there be some express exception,
made by positive law, covering the particular
person, or class of persons, whose rights are in
question. L
4th. Words used in a statute or constitution
have their ordinary signification, unless they be

JUDICIAL DECISIONS, ETC.

469

words of art, when they have the sense placed
upon them by tbose skilled in the ars, or unless
their meaning be defined and fixed by law; in
wh'ilch latter case the legal mearing must pre-
vail.

5th. By the 1648th and 1649th sections o¢
Trwin's Revised Code, it is expressly declared,
that among the rights of citizens is the right to
hold ofiice, and that all citizens are entitled to
exercise all their rights as such, unless expressly
prohibited by law; and as the constitation of
1868 expressly adopts said Code as the law of
the State, when that constitution uses the word
“citizen,” it uses it in the sense put upon it by
the express definition of the Code it adopted.

6th.” Article 1 and section 2 of the constitu-
tion of 1863 expressly declares that all per-
sons born in the United States, or naturalized
therein, resident in this State, are citizens of
this State; and as the Code adopted by the con-
vention in express terms declares thiat among
the rights of citizens is the right to hold office,
a colored person born in the United States, and
resident in this State, is by that section of the
constitution guaranteed eligibility to office, ex-
cept when otherw'se prohibited.

7th. Nor woula th repeal of those sections
of the Code or their alteration deprive u colored
person of the right thus guaranteed, since it is
a settled rule that it is not in the power of the
legislature to divest a right or change a consti-
tutional guaranty by altering the legal meaning
of the word by which that guaranty was made.

8th. The right to vote involves the right to
be voted for, unless otherwise expressly pro-
vided, since it is not to be presumed, without
an express enactment, that the principal is of
less dignily or rights than the agent.

9th. There being in the constitution of 1868
various special disqualifications of electors for
particular offices, and four separate sections de-
tailing disqualifications for any office, and a
black skin not being mentioned as one of these
disqualifications, under the rule that the ex-
pression, &c., of one thing is the exclusion of
others, persons of color electors are not disqual-
ified from holding office.

10th. There never has been in this State, at
any period of its history, any denial in terms
of the right to vote or to hold office to colored
persons, as such. By the old law, they were
either slaves or free persons of color, and these
rights were denied them, by declaring that they
were not and could not be citizens of the State;
and when article 1 section 2 of the constitu-
tion of 1868 recognized them as citizens, the
right to vote and to.hold office, except as othér-
wise provided by the constitution, was, ex v
termini, also gnaranteed to them.

11th. Ineligibility to officu involves not only
the denial to the person claiming the place the
right to be chosen, but, what is of far greater
moment, the right of the sclecting power to
choose; and to make out a case of ineligibility
there must be such a state of affairs as estab-
lished not only the want of power to be chosen,
but a denial of power in the selecting party to
choose.

12th. The people of a State, in their collective
capacity, have every right a political society
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can have, except such as they have conferred
upon the United States, or on some department
of the State governmert, or have expressly de-
nied to themselves by their constitution; and as
the right to select a public officer is a political
right, the people, or that branch of the govern-
ment clothed by the constitution with the power
to choose, may select whomsoever it will, unless
the right to choose a particular person or class
of persons is expressly taken away by the con-
stitution. -

Chief Justice Brown then read from his writ-
ten opinion, as follows:

The view which I take of the rights of the
parties litigant i this case, under the Code of
Genrgia, renders it unnecessary for me to enter
into an investigation of the question, whether
the XIVth amendment of the Cobnstituticn of
the Uni od States, or the second section of the
first arvicle of the constitution of Georgia, which
in substance is ilentical with the XIVth amend-
ment, confers upon colored citizens the right to
hold office. Ifcherespondentin thiscaseacquires
the right by grant found in either of the said
Constitutions, or in the Code of this State, it is
sufficient for all the purposes of the case at bar,
and entitles him to a reversal of the judgment of
the court below, which was adverse to his right.

The third paragraph of the 9th article of the
constitution of this State adopts, in subordina-
tion to the Constitution of the United States
and the laws and treaties made in pursuance
thereof, and in subordination to the said consti-
tution of this State, the “body of laws known as
the Code of Georgia, and the acts amendatory
thereof, which sald Code and acts are embedied
in the printed book known as Irwin’s Code,”
*“except 50 much of the said several statutes,
Code, and laws, as may be inconsistent with the
supreme law herein recognized.”

The Code, section 1646, classifies natural per-
sons into four classes: 1st, citizens; 2d, resi-
dents; 3d, aliens; 4th, persons of color.

Section 46 of the Code declares that all white
persons born in this State, or in any other State
of this Union, who are or may become residents
of this State with the intention of remaining
herein; all white persons naturalized under the
Jaws of the United States, and who are or may
become residents of this State with the inten-
tion of remaining herein; all persons who have
obtained a right to citizenship under former
laws, and all children, wherever born, whose
father was a citizen of this State at the time of
the birth of such children, or in case of posthu-
mous children at the time of his death, are held
and deemed citizens of this State.

By the Code the distinction is therefore clearly
drawn between citizens who are white persons
and persons of color.

In other words, none are citizens under the
“printed book known as Irwin’s Code” but
white persons. Having specified the class of
persons who are citizens, the Code proceeds, in
section 1648, to define some of the rights of citi-
zeus, as follows:

“Among the rights of citizens are the enjoy-
ment of personal security, of personal liberty,
private property and the disposition thereof,
the elective franchise, the right to hold office, to
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appeal to tha courts, to testify as a witness, to
perform any civil function, and to keep and
bear arrns.”

Section 1649 declares that “All citizens are
entitled to exercise all their rights as such un-
less specially prohibited by law.”

Section 1650 prohibits females from exercising
the elective franchise or holding civil office.

Section 1651 prohibits minors from the exer-
cise of civil functions till they are of legal age.

Sections 1652 and 1653 prohibit certain crimi-
nals, and persons non ccmpos mentis, from exer-
cising certain rights of citizens.

Article 3, chapter 1, title 1, part 2, of the Code,
defines the rights of the 4th class of natural per-
sons, designated as persons of color, giving them
the right to make contracts; sue and be sued,
give evidence, inherit, purchase and sell proper-
ty; and to have marital rights, security of per-
son, estate, &c., embracing the usual eivil rights
of citizens, but does not confer citizenship. Thus
the Code stood prior to its adoption by the new
constitution.

As already shown, it was adopted in subordi-
nation to the constitution, and must yicld to the
fundamental law whenever in conflict with it.
In so far as the Code had conferred rights on the
colored race, there is no conflict and no repeal.
The constitution took away no right then pos-
sessed by them under the Code, bt it enlarged
their rights, as defined in the Code, by conferring
upon them the right of citizenship. It trans-
ferred them from the 4th class of natural per-
sons, under the ahove classification, who were
denied citizenship by the Ccde, to the 1st class,
as citizens, !

The 46th section of the Code limited citizen-
ship to white persons. The constitution struck
out the word white, and made all persons born
or naturalized in the United States, and resident
in this State, citizens, without regard to race or
color. It so amended section 46 of the Code as
greatly to eularge the class of citizens; but it
repealed no part of section 1648, which defines
the rights of citizens.

It did not undertake to define the rights of a
citizen. It left that to the legislature, subject
to such guarantees as are contained in the con-
stitution itself, which the legislature cannot take
away. It declares express%y that no law shall
be made or enforced which shall * abridge the
privileges or immunities of citizens of the Uni-
ted States or of this State.” It is not necessary
to the decision of this case to inquire what are
the ' privileges and immunities” of a citizen
which are guaranteed by the XIVth amendment
to the Counstitution of the United States and by
the constitution of this State. Whatever they
may be, they are protected against all abridg-
ment by legislation. This is the full extent of
the constitutional guaranty. All rights of the
citizen not embraced within these terms, if they
do not embrace all, are subject to the control of
the legislature.

Whether the “privileges and immunities” of
the citizen embrace political rights, including
the right to hold office, I need not now inquire.
If they do, that right is guaranteed alike by the
Constitution of the United States, and the con-
stitution of Georgia, and is beyond the control
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of legislation. If not,that right issubject to the
control of the legislature, as the popular voice
may dictate; and in that case the legislature
would have power to grant or restrict it at pleas-
ure, in case of white persons as well as of per-
sons of color. The constitution of Georgia has
gone as far as the X1Vth amendment has gone,
but no further. An suthoritative construction
of the XIVth amendment by the Supreme Court
of the United States upon this point wounld be
equally binding as a construction of the consti-
tution of the State of Georgia, which is in the
same words.

Georgia has complied fully with the terms
dictated by Congress in the formation of her
constitution. She has stopped nothing short,
and gone nothing beyond. The highest judicial
tribunal of the Union will no doubt finally set-
tle the meaning of the terms “privileges and
immunities” of the citizen, which legislation can-
not abridge; and the people of Georgia, as well
as those of all the other States, must conform to,
and in good faith abide by, and carry out, the
decision. ~All the rights, of all the citizens of
every Siate, which are included in the phrase
“privileges and immunities,” are protected
against legislative abridgment by the funda-
mental law of the Union. Those not so em-
braced, unless included within some other con-
stitutional guarantee, are subject to legislative
action. These same rights which the XIVth
amendment to the Constitution of the United
States confers upon, and guarantees to, a col-
ored citizen of Ohio, are conferred upon and
guaranteed to every colored citizen of Georgia,
by the same amendment, and by the constitn-
tion of the State, made in conformity to the
reconstruction acts of Congress. ¢

Whatever may or may not be the privileges
and immunities guaranteed to the colored race
by the Constitution of the United States and of
this State, it cannot be questioned that both
Constitutions make them citizens. And I think
it very clear that the Code of Georgia, upon
which alone I base this opinion, which is bind-
ing upon all her inhabitants while of force, con-
fers upon all her citizens the right to hold office,
unless they are prohibited by some provision
found in the Code itself. T find no such prohi-
bition in-the Code affecting the rights of this
respondent. I am, therefore, of the opinion that
the judgment of the court below is erroneous,
and I concur in the judgment of reversal.

DissentINg OriNioN oF Junse HirayM WARNER.

The defendant is a person of color, having, as
the record states, one-eighth of negro or African
blood in his veins, who claims to be lawfully en-
titled to hold and exercise the duties of theoffice
of clerk of thesuperior court of Chatham county,
and the question presented for our consideration
and judgment is, whether a person of color, of
the description mentioned in the record, is legally
entitled to hold officein this State, under the con-
stitution and laws thereof?

The XIVih amendment to the Constitution
of the United States declares that *all persons
born or naturalized in the United States, and
subject to the jurisdiction thereof, are citizens of
the United States and the State wherein they
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reside. No State shall make or enforee any law
which shall abridge the privileges or immunities
of citizens of the Unite(}J States.”

The constitution of this State declares that
*“all persons born or naturalized in the United
States, and resident in this State, are hereby de-
clared citizens of this State, and no laws shall be
made or enforced which shall abridge the privi-
leges or jmmunities of citizens of the United
States, or of this State.”

From the time of the adoption of the XIVth
amendment and the adoption and ratification
of the constitution of this State in 1868, the
defendant became (notwithstanding his color
and African blood) a citizen of the United States
and of this State, and is entitled to have all the
privileges and immunities of a citizen.

Does the fact that the defendant was made a
citizen of the State, with all thd privileges or
immunities of a citizen thereof, confer upon him
the legal right to hold office in this State as such
citizen? When we take into consideration the
definition and object of creating an office, and by
what authority it i3 conferred upon a citizen,
the distinction hetween the privileges and immu-
nities of a citizen, as such, and his right to hold
office, will be at once apparent. It will be seen
that the privileges and immunities of a citizen,
as such, Is one thing, and that his legal right to
hold office as such citizen, under the authority of
the State, is another and quite a different ques-
tion. What i3 an office? * An office,” says Ba-
con, “is a right to exercise a public function or
employment, and to take the fees and emolu-
ments belonging to it. An officer is one who is
lawfolly invested with an office. It is said that
the word officium principally implies a duty, and
in the next place the charge of such duty, and
that it is a rule that, where one raan hath to do
with another’s affairs against his will, and with-
out his leave, that this is an office, and he who
is in it is an officer. By the ancient common
law officers ought to be honest men, legal and
sage, et qui melius sciant et possint officts in in-
tendre, and this, says my Lord Coke was the
policy of prudent antiquity, that officers did
even give grace to the place, and not the place
only to grace the officer.”” (7th Bacon’s Ab.,
270, title Offices and Officers.) Blackstone says,
the king, in England, is the fountain of honor
and of office, and the reason given is, that the
law supposes that no one can be so good a judge
of an officer’s merits and services as the king,
who employs him. )

“From the same princigle also arises the pre-
rogative of creating and disposing of offices, for
honors and offices are in their nature convertible
and synonymous. All officers under the crown
carry, in the eye of the law, an honor along with
thiem, becanse they imply a superiority of parts
and abilities, being supposed to be always filled
with those that are most able to execute them.”
(1 Bl Com., 271, 272.) Officers, says Blackstons,
have a right to exercise a public or private em-
ployment, and to tako the fees and emoluments
thereunto belonging, and are also incorporeal
lLiereditaments. (2 Bl. Com.,, 36.)

All citizens of the State, whether white or col-
ored, male or female, minors or adults, idiot or
lunatic, are entitled to have all the privileges
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and immunities of citizens, but it does not follow
that all of these different classes of citizens are
entitled to hold office under the public authority
of the State because the privileges and immuni-
ties of citizens are secured to them. The State
in this country, as the crown in England, is the
fountain of honor and of office, and she who de-
sires to employ any class of her citizens in her
service is the best judge of their fitness and
qualifications therefor. “An oflicer of the State,
as we have shown, *hath to do with another’s
affairs against his will anl withount his leave,”
and such officer must have the authority of the
State to perform these public duties against the
will of the citizen and without his leave. This
authority must be conferred upon the citizen by
some public law of the State from that class of
her citizens which, in her judgment, will best
promote the general welfare of the State. The
right to have and enjoy the privileges and im-
munities of a citizen of the State does not confer
upon him the right to serve-the State in any
official capacity until that right is expressly
granted to him by law. Mr. Justice Curtis, in
his dissenting opinion in the case of Dred Scott
v. Sanford, 19 How., pp. 3 and 5, says: “So in
all the States, numerous persons, though citi-
zens, cannot vote or cannot hold office, either on
account of their age or sex, or the want of the
necessary legal qualifications.” (Corfield v. Cor-
vell, 4 Wash. C. C. Rep., 1 and 3, to the same
oint.

The defendant, therefore, cannot legally claim
any right to hold office either under the XIVth
amendment of the Constitution of the United
States or the constitution of this State, which
make him a citizen, and guarantee unto him the
privileges or immunities of a citizen, for he may
well have and enjoy all the privileges and im-
munities of a citizen in the State without hold-
ing any office, or exercising any public or official
duty under the authority of the State.

The privileges and immunities of a citizen of
the State do not confer the legal right to hold
office under the public authority of the State
and receive the emoluments thereof. Does the
Eublic law of the State, recognized and adopted

y the constitution of 1868, (known as Irwin's
Code,) confer upon the defendant the legal right
to hold office in this State?

The Code took effect as the public law of this
State on the Ist day of January, 1863. By the
48th section thereof it is Ceclared, * All white
persons born in this State, or in any other State
of ihis Union, who are or may become resi-
dents of this State, with the intention of remain-
ing herein; all white persons naturalized under
the laws of the United States, and who are or
may become residents of this State, with the
intention of remaining herein; all persons who
have obtained a right to citizenship under former
laws; and all children wherever born whose
father was a citizen of this State at the time of
the birth of such children, or in case of posthu-
mons children at the time of his death, are held
and deemed citizens of this State. Persons
having one-eighth or more of negro or African
blood 1n their veins are not ‘white persons in
the maaning of this Code. The 1646th section
declares, that * Natural persons are distingunished
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according to their rights and status, into, 1st,
citizens; 2d, residents, not citizens; 3d, aliens;
4th, persons of color.”

The persons to whom belong the rights of
citizenship and the mode of acquiring and
losing the same have been specified in a former
article, (referring to article 46, belore cited.)
Among the rights of citizens are the enjoyment
of personal security, of personal liberty, private
property and the disposition thereof, the elective
franchise, the right to hold office, to appeal to
the courts, to testify as a witness, to perform
any civil function, and to keep and bear arms.
All citizens are entitled to exercise all these
rights, as such, unless specially prohibited by
law. (Sections 1647, 1648, 1649, 1650, 1651,
1652, 1653 of the Code.)

It will be remembered that, at the time of
the adoption of the Code, in 1863, the defend-
ant was not a citizen of this State, and was not
recognized by the Code as a citizen thereof. By
the 1646th section the status of the defendant
is defined to be that of a person of color, and .
not that of a citizen.

The revised Code, adopted by the constitution
of 1868, includes the act of 1866, which declares
that “all negroes, mulattoes, mestizoes, and their
descendants, having one-eighth of negro or Af-
rican blood in their veins, shall be known in
this State as persons of color,” and especially
defines their legal rights, but the right to hold
office is not one of them. (Revised Code, sec-
tion 1661.)

It is true that since the adoption of the Code
the defendant has been made a citizen, but all
the legal rights conferred upon citizens by the
Code werg conferred upon that class of persons
only who are declared and recognized by the
Code as citizens of the State at the time of its
adoption. When the Code declares that iv shall
be t%e right of a citizen to hold office, such right
is confined to that class of persons who ave
recognized and declared therein to be citizens
of the State, and not to any other class of per-
sons who might thereafter become citizens. So,
where the Code declares that **all citizens are
entitled to exercise all their rights as such, un-
less prohibited by law,” it is applicable to that
class of persons only who were. declared to be
citizens of the State at that time, and not to any
other class of persons who might thereafter be ’
made citizens of the State, such as Chinese,
Africans, or persons of color. The truth is,
that the public will of the State has never been
expressetfby any legislative enactment in favor
of the right of the colored citizen to hold office
in this State since they became ~itizens thereof.

Although these several classes of persons might
be made citizens of the State, with the privileges -
and immunities of citizens, still they could not
legally hold office under the authority of the
State until that riTht shall be conferred upon
them by some public law of the State, subse-
quent to the time at which they became citizens,
so ag to include them in its provisions. The pub-
lic will of the State, as to the legal right of that _
class of her citizens to hold office, has never been
affirmatively expressed; but, on the contrary,
when the proposition was distinctly made in the
convention which formed the present constitu-
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tion to confer the right upon colored citizens to
hold office in this State, it was voted down by a
large majority. (See Journal of Convention, p.
312.) So far as there has been any expression of
the public will of the State as to the legal right
of that class of citizens known as colored eiti-
zens, and since they became such, to hold office
in this State, it is against that right now claimed
by the defendant.

The insurmountable obstacle in the way of the
defendant claiming a legal right to hold office in
this State under the provisions of the Code is the
fact that lie was not a citizen of the State at the
time of its adoption. ' The class of persons to
which he belongs were not recognized by it as
citizens, and therefore he is not included in any
of its provisions which confer the right to hold
office upon the class of citizens specified in the
Code. The Code makes no provision whatever
for colored citizens to hold office in this State;
all its provisions apply exclusively to white citi-
zens and to no other class of citizens.

The convention which framed the present
State constitution, and declared persons of color
{0 be citizens, could have conferred the right upon
them to hold office, but declined to doso by a
very decided vote of that body, and went before
the people claiming its ratification upon the
ground that colored citizens were not entitled to
hold office under it; and there can be no doubt
that the people of the State voted for its ratifi-
cation at the ballot-box with that understanding.

But now it is contended that the defendant,
though a colored person, is made a citizen of the
State and of the United States, and that no en-
abling act has ever been passed to allow a natu-
ralized citizen to hold office in this State when he
possessed the other requisite qualifications pre-
scribed by law; that the defendant, having been
made a citizen of the State, is entitled to hold
office in the same manner as a naturalized citizen
could do. The reply is, that naturalized citizens
were white persons, and as such had a common-
law right to hold office—a right founded upon
immemorial usage and custom, which has existed
so long that *the memory of man runneth not to
the contrary.” The 1644th section of the Code
simply affirms the common law as to the right of
a white citizen to hold office in this State. No
guch common-law right, however, can be claimed
in this State in favor of persons of color to hold
office. They have but recently become entitled
to citizenship. and have never held office in this
State. In 1848, in the case of Cooper and Wor-
sham «gainst The Mayor and Aldermen of the
City of Savannah. (4 Ga. Reps, 72) it was unani-
mously held and decided by this court, that free

.persons of color were not entitled to hold any
civil office in this State. The naturalized white
citizen can claim his common-law right to hold
office in this State; the colored citizen cannot
claim any such common-law right, for the rea-
son that he has never exercised and enjoyed it;
and that constitutes the difference between the
legal right of a naturalized white citizen to hold
oéce in this State, and a person of color who has
recently been made a citizen “since the adoption
of the Code, and who is not embraced within its
provisions.” . )

The one can claim kis common-law right to
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hold office in the State, the other cannot; and
until the State shall declare by some legislative
enactment that it is her will and desirs that her
colored citizensshall hold office under her author-
ity, they cannot claim the legal right to do so, for
we must not forget that the State 1s the fountain
and parent of office, and may confer or refuse to
confer the right to hold office upon any class of
her citizens she may think proper and expedient.

When a new class of persons are introduced
into the body politic of the State and made citi-
zens thereof, who cannot claim a common-law
right to hold office therein, it is incumbent on
them to show affirmatively that such right has
been conferred upon them by some public law of
the State since they were made citizens thereof,
to entitle them to have and enjoy sach right. In
othier words, they must show the public law of the
State enacted since they became citizens thereof,
which confers the legal right claimed, before they
can demand a judgment of the court in favor of
such legal right. '

All male white citizens of the State, whetlher
native born or naturalized citizens, (having the
necessary legal qualifications,) have a common-
law right to hold office in this State; and, in or-
der to deprive them of that common-law right, a
prohibitory statute is necessary. A naturalized
citizen had a common-law right to hold the office
of President of the United States; hence the pro-
hibition in the Constitution of the United States.
But colored citizens of the State, who have re- .
cently been made such, cannot claim a common-
law right to hold office in the State, as no pro-
hibitory statute is necessary to deprive them of
aright which they never had under the common
or statute law of the State. When, therefore,
it is said that colored citizens have the right
to hold office in the State, unless specially pro-
hibited by law, it must be shown affirmatively
that they had previously enjoyed that right. 1f
they cannot show their right to hold office in the
State, either under the common law, the consti-
tution, or statutes of the State, the fact that they
are not specially prohibited from exercising a
right which they never had amounts to nothing,
so far as investing them with the right to hold
office is concerned.

When and where and by what public law of
the State was the legal right to hold office there-
in conferred on the colored citizens thereof? If
this question cannot be answered in the affirma~
tive, and the legal authority under which the
right is claimed cannot be shown, then the argu-
ment, that inasmuch as there is no special pro-
hibition in the law against the right of colored
citizens to hold office, falls to the ground. If
there was no existing legal right to hold office
to be prohibited, the fact that there is no prohi-
bition does not confer such legal right. There
was no legal necessity to prohibit that which did
not exist.

It is not the business or duty of courts to
make the laws, but simply to expound and en-
force existing laws whic% have been preseribed
by the supreme power of the State. )

After tﬁ;e most careful examination of this
question, I am clearly of the opinion that there
is no existing law of this State which confers the
right upon the colored citizens thereof to hold
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office therein, and, consequently, that the defend-
ant has no legal right to hold and exercise the
duties of the office which bhe claims under her
authority, and that the judgment of the court
below, overruling the demurrer, should be af-
firmed.

Intermarriage of White and Colored Persons in

Georgia,

OPpi¥10N OF THE SUPREME COURT OF THAT STATE.

Charlotte Scott, plaintiff in error vs. The State of Geor-
gia, defendant in error.  Indictment for adultery and
fornication, from Dougherty eounty.

Brown, C. J., delivering the opinion.

The record in t2.8 case presents a single ques-
tion for the consideration and adjudication of
this court: Ilave white persons and persons of
color the right, under the constitution and laws
of Georgia, to intermarry, and live together in
this State as husband and wife? 'Yhe question
is distinctly made, and it is-our duty to meet it
fairly and dispose of it.

The Code of Georgia, as adopted by the new
constitution, section 1707, forever prohibits the
marriage relation between the two.races, and
declures all such marriages null and void.

With the policy of this law we have nothing
to do. Lt is our duty to declare what the law
is, not to make law. For myself, however, I do
not hesitate to say that it was dictated by wise
statesmanship, and has a broad and solid foun-
dation in enlightened policy, sustained by sound
reason and common sense. The amalgamation
of the races is not only unnatural, but is always
productive of deplorable results. Our daily ob-
servation shows us that the offspring of these
unnatural connections are generally sickly and
effeminate, and that they are inferior in physical
developwent and strength to the full hlood of
either race. It is sometimes urged that such
marriages should be encouraged for the purpnse
of elevating the inferior race. The reply is, that
such connections never elevate the inferior race
to the position of the superior, but they bring
dov. a the superior to that of the inferior. They
are productive of evil and evil oaly, without any
co~responding good.

Idc not propose to enterinto any elaborate dis-
cussion of the question of policy at this time, but
only to express my opinion after mature consid-
eration and reflection.

The power of the legislature over the subject-
matter. when the Code was adopted, will not,
I suppore, be questioned. The legisiature cer-
tainly had as mu-h right toregulatethe marriage
relation, by prohibiting it between persons of
different races, as they had to prohibit it be-
tween persons within the levitical degrees, or
between idiots. Both are necessary and proper
regulations, And the regulation now under con-
sideration is equally so.

But 1t has been urged by the learned counsel
for the plainuff in error, that the section of the
Code under consideration is in conflict with the
eleventh section of the first article of the.con-
stitntion of thi< State, which declares that ““ the
social status ot the citizen shall never be the
subject of legislation.”

1o so far as the marriage relation is connected
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with the social status, the very reverse is true,
That section of the constitution forever pro-
hibits legislation of any character regulating
or interfering with the social status.

It leaves social rights and status wnere it
finds them. It prolibits the legislature from
repealing any laws in existence which protect
persons 1n the free regulation among themselves
of matters properly termed social, *and it also
prohibits the enactment of any new laws on
that subject in future.

As illustrations, the laws in force when the
constitution was adopted left the churches in
this State free to regulate matters connected
with social status in their congregations ag
they thought proper. They could ray who
should enter their church edifices and occupy
seats, and in what order they should be classi-
fied or seated. They could say that lemales
should sit in one part of the church and males
in another; and that persons of color should, if
they attended, occupy such seats as were set
apart for them. In all this they were protected
by the common law of this State. The new con-
stitution forever guarantees this protection, by
denying to the legislature the power to pass
any law withdrawing it or regulating the social
status in such assemblages.

And I may here remark, that precisely the
same protectlon is guaranteed to the colored
churches, in the regulation of social status in
their assemblages, which is afforded the whites.
Neither can ever intrude upon the other, or
interfere with social arrangements without their
consent. T,

The same is true of railroad and steamboat
companies and hotel keepers. By the law in
existence at the time the constitution was
adopted, they were obliged to furnish comforta-
ble and convenient accommodations, to the
extent of their capacity to accommodate, to all
who applied, without regard to race or color,
But they were not compelled to put persons of
different races or of different sexes in the same
cars or in the same apartments, or seat them a}
the same table. This was left to their own dis-
cration. They had power to regulate it accord-
ing to their own notions of prop.iety, and to
classify their guests or passengers according to
race or sex; and to place them at hotels in dif-
ferent houses or different parts of the same house;
or on railroads, in different cars; or on steam-
boats, in different parts of the vessel; and to
give them their meals at different tables. When
they had made public these regulations, all per-
sons patronizing them were bound to conform te
them, and those who did not like their regula-
tions must seek accommodations elsewhere.
There was no law to compel them to group to-
gether, in social connection, persons who did
not recognize each other as social equals.

To avoid collisions and strife, and to preserve
peace, harmony, and good order in society, the
new constitution has wisely prohibited the legts-
lature from enacting laws compelling these com-
panies to make new social arrangements among
their patrons, or to disturb those in existence.
The law shall stand as it is, says the cowmstn-
tion, leaving each to regulate such matters as
they think best, and there shall be no legislative
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interference. All shall be comfortably accom-
modated, but you shall not be compelled by law
to force social equality, either upon your trains,
your boats, or in your hotels.

The same remarks apply to the regulation of
social status among familles, and to the social
intercourse of society generally.

This, in my opinion, is one of the wisest pro-
visions in the constitution, as it excludes ﬁom
the halls of the legislature a question which was
likely to produce more unprofitable agitation,
wrangling, and contention than any other subject
within the whole range of their authority.

Government has full power to regulate civil
and political rights, and to give to each citizen
of the State, as our Code has done, equal civil
and equal political rights, as well as equal pro-
tection of the laws. Dut government has no

ower to regulate social status. Before the laws
the Code of Georgia makes all citizens equal,
without regard to race or color; but it does not
create, nor does any law of the State attempt to
enforce, moral or social equality between the dif-
ferent races or citizens of the State. Sach equal-
ity does not in fact exist and never can. The
God of nature made it otherwise, and no human
law caa prodace it, and no human tribunal can
enforce it. There are gradations and classes
throughout the universe.” From the tallest arch-
angel in heaven down to the meanest reptile
on earth moral and social inequalities exist, and
must continue to exist throughout all eternity.

While the great mass of the conquering people
of the States which adhered to the Union dur-
ing the late civil strife have claimed the right
to dictate the terms of settlement, and have
maintained in power those who demand that the
people of the States lately in rebellion shall ac-
cord to the colored race equality of civil rights,
including the ballot, with the same protection
under the law which is offered the white race,
they have neither required of us the practice of
miscegenation, nor have they claimed for the
colored racs social equality with the white race.
The fortunes of war have compelled us to yield
to the freedmen the legal rights above men-
tioned, but we have neither authorized nor legal-
ized the marriage relation between the races, nor
have we enacted laws or placed it in the power
of the legislature hereafter to make laws regard-
ing the social status, so as to compel our people
to meet the colored race on terms of social equal-
ity Such a state of things could never be de-
sired by the thoughtful and reflecting portion of
either race. It could never promote peace, quiet,
or social order in any State or community. No
such laws are of force in ary of the northern
States, ro far as I know, and it is supposed no
considerable part of the people of any State de-
sires to see them enacted. Indeed, the most abso-
lute and despotic governments do not attempt
to regulate social status by fizxed laws, or to
enforce social equality among races or' classes
without their consent.

As already stated, we are of the opinion that
the section of the Code which forbids intermar-
riages between the races is neither inconsistent
with, nor is it repealed by, the section of the con-
stitution now under consideration. It therefore
stands upon the statute-book of the State forever
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prohibiting all such marriages, and declaring
them to be null and vord.

Let the judgment of the court below be
affirmed.

Opinion of Attorney General Hoar as to the Ju-
risdiction of Military Commissions in Texas.
ATTORNEY GENERAL'S OFFICE,
May 31,1869,
Hon. Jorx A. Rawwixs,
Secretary of War.

_S1r: Your letter of March 24, 1869, submit-
ting for my opinion as to proper action to be had
in the premises in the case of James Weaver, a
citizen of Texas, who was tried before a military
commission appointed by the commanding gen-
eral of the fifth military district, under authority
of section 3 of the act of March 2, 1867, to pro-
vide for the more efficient government of rebel
States, and found guilty of murder and sentenced
to be hanged, the record having been forwarded
for the action of the President, as required by
section 4 of said act, and returhed by him to
your department upon the 1st day of Febroary
last, without any action upon the same, was re-
ceived on the 26th March last.

The grave importance of the questions in-
volved required such careful and deliberate con-
sideration, that, under the pressure of other
official duties, I have not been able, until this.
time, to give it sufficient attention. Ilaving
now carefully #xamined it, I proceed to state the
conclusions to which I have arrived from the pa-
gers accompanying your letter. It appearsthat

ames Weaver, a citizen of Bastrop county, in
Texas, was iudicted for murder in that county.
By request of J. J. Thornton, district judge of
the second district in Texas, made to General
Reynolds, the commander of the fifth military
district, accompanied by statement that a trial
could not probably be had in the State courts,
and asking that he may be tried by the military
authorities, a military commission was organ-
ized at Austin, Texas, before which, on the 17th
of September, 1868, and days following, Weaver
was arraigned and tried IHe was defended by
counsel and found guilty, and sentenced to be
hanged. and the question on which you wish my
opinion seems to be this: Whether the general
commanding the fifth military district had au-
thority to take a man from a civil power and try
him by military law, or, in other words, whether
a military cowmission in Texas, in September,
1868, had jurisdiction over a citizen, not in the
naval or milifary service, charged with the mur-
der of another citizen, and under indictment and
arrest therefor, From theletter of Judge Thorn-
ton to General Reynolds, above referred to, which
is made a part of the record in'this case, it ap-
pears Weaver was under indictment in the dis-
trict court for the second judicial district of
Texas for murder, and that the civil courts were
so badly situated and managed that if left with
them no trial could probably be had. TExcep-
tions to the jurisdiction of the commission were
filed . by Weaver, who objected, firstly, that he
was entitled to a trial by jury; secondly, thab
the Constitution of the United States provides

‘that no person shall be twice put in jeopardy of

life or limb for the same offence, that the offence
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with which he was charged belonged entirely to
the civil courts of the State of Texas, and that
he would be unable to plead the finding of the
commission in bar in the district court in Bas-
trop county; thirdly, that before the date of the
order convening the commission he was under
indictment in civil courts and was under arrest
to await trial therein, and that the said indict-
ment for thesame offence wasstill pending against
him; fourthly, because the district court of Bas-
troy county was fully organized and prepared to

pass upon all cases brought before it; fifthly, be-

cause he, the said Weaver, was a citizen, not con-
nected with the army of the United States, and
deceased was also a citizen. These exceptions
were overruled by the commission. The statute
of March 2, 1867, entitled ** An act to provide for
themoreeflicient govarnmentof the rebel States,”
declares in its prea.uble that no legal State gov-
ernments or adequate protection for life or prop-
erty then existed in the rebel States therein enu-
merated, including among them the State of
Texas, and that it was necessary that peace and
good order should be enforced in said States until
loyal and republican State governments could
be legally established: it is therefore enacted,
that said rebel States should be made into mili-
tary districts, and made subject to the military
authority of the United States, as thereinafter
grescribed; that it should be the duty of the
resident to assign to the command of each of
eaid districts an officer of the army, and to detail
a sufficient military force to enable such officer
to perform his duties and enforce his authority
in the district to which he was assigned. The
3d and 4th sections of said act are as follows:

“8ec. 3. And be it further enacted, That it
shall be the duty of each officer assigned as
aforesaid to protect all persons in their rights of
person and property; to suppress insurrection,
disorder, and violence, and to punish, or cause
to be puunished, all disturbers of the public
peace and criminals; and to this end he may
allow local civil tribunals to take jurisdiction
of and to try offenders; or, when in his judg-
ment it may be necessary for the trial of offend-
ers, he shall have power to organize military
commissions or tribunals for that purpose; and
all interference under the color of State author-
ity with the exercise of military authority under
this ast shall be null and void.

“See. 4. And be it further enacted, That all
persons put under military arrest by virture of
this act shall be tried without unnecessary de-
lay, and no cruel or unusual punishment shall
be inflicted; and no sentence of any military
commission or tribunal hereby authorized, affect-
ing the life or liberty of any person, shall be
exccuted until it is approved by the officer in
command of the district. And the laws and
regulations for the government of the army
shall not be affected by this act except in so far
as they conflict with its provisions: Provided,
That no sentence of death under the provisions
cof this act shall be carried into effect without
the approval of the President.”

Theact also provided that its provisions should
become inoperative when the States had adopted
constitutions approved by Congress and senators
and representatéves were admitted therefrom;
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and that until the people of said States should be
by law admitted to representation in Congress,
any civil governments which may exist therein
shall be deemed provisional only, and in all re-
spects subject to the paramount anthority of the
United States at any time to abolish, modify,
control, or supersede the same. As the State of
Texas had not in Septeraber, 1868, and has not
eince, adopted a constitution in conformily with
the yprovisions of the act, and has not becoms
entitled to representation in the Congress of the
United States, the act was operative in Texas at
the time the military commission was organized
for the trial of Weaver, and the commanding
general exercised this discretion intrusted to him
by 8d section, by deciding that it was necessary
for the trial of an offender to organize a military
commission for that purpose. 1f, therefore, this
statute of March 2, 1867, is a constitutional and
valid statute, it then appears the jurisdiction of
military commissions was complete, and that
there is no legal obstacle to the execution of its
sentenge. It 18 obvious, in the first place, that,
under the Constitution, the United States Con-
gress has no right to subject any citizen of a State
to trial and punishment by military power in
time of peace; butthe power to declare waris, by
the Constitution, expressly vested in Congress; 1t
has also power to suppress insurrection, and to
make all laws necessary and proper for carrying
into execution all the powers vested by the Con-
stitution in the Government of the United States,
or in any department or office thereof. The
power to declare war undoubtedly includes not
only the power to commence a war, but to
recoghize Its existence when commenced by
others; to declare that there is a war, and
thereupon to make provision for waging war;
to determine, so far us the nation can assert and
enforce its will, how long the war shall continue
and when peace is restored. The Constitution
has made no provision in terms for a rebellion of
the magnitule of that which has occarred, in-
volving destruction of all the legitimate and con-
stitutional governments in the States of the
Union and involving a war between those States
and the national Government. But the Consti-
tation is a frame of government, and clearlﬁ
implies the endowment of that Government wit

all powers necessary to maintain its own exist-
ence and the vindication of its anthority within
the scope of its appropriate functions. When
war was waged upon the United States by States
of the Union as organized communities, Con-
gress could and must recognize the existence
of that war, and apply itself, by the means be-
longing to war, to the vindication of the na-
tional authority, the preservation of the national
territory, and the restoration of a reppbh_can
government, under the national Constitution,
in each of the rebellious States. As was said
by the Supreme Court in the Prize Caces, (2
Black, p. 673,) it is a proposition never doubted,
that the belligerens party who claims to be sov-
ereign may exercise both belligerent and sove-
reign rights. The territory possessed by the
rebels .might lawfully ‘and constitutionally be
treated by the United States asenemies’ territory.
In the language of the court, in the same case, all
persons residing within this territory, whose pro-
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perty may be used to increase the revenues of
the hostile power, are in this contest liable to
be treated as enemies, though not foreigners.
They have cast off their allegiance and made war
on Lheir Government, and are none the less ene-
mies because they are traitors. Where all law-
ful governments have been extinguished by the
rebellion on the theatre of active military opera-
tions, where war really prevailed, there is a ne-
cessity to furnish a substitute for the civil author-
ity thus overthrown, to preserve the safety of the
army and society ; and as no power is left but the
military, it is allowed to govern by martial rule
until the laws can have their free course. The
right to govern by military law under sach cir-
camstances was fully conceded in the opinion of
the Supreme Court of the United States in ez parte
Milligan, (4 Wall., p. 127.) The test is there sug-
ested that the right to govern by military power
gepends upon the fact that the courts are ac-
tually closed, and that it is impossible to admin-
ister criminal justice according to law. But
while the war continues, although military power
may be the only government in territory held by
force of arms, the military commander may
make use of such local tribunals already existing
a3 he may find it convenient to employ in sub-
jection to his paramount authority.” It then
remains to consider: First, whether the State of
Texas has been, during rebellion, so deprived of
all constitutional and lawful government as 2
State,and soin armed hostility to the Government
of the United States, as to be subject to military
law when possession of her territory was regained
by the military power of the United States; and,
secondly, whether the right to hold and govern
the State by military power has terminated. To
the first question there can be but one answer.
In langnage of Chief Justice Chase, in Texas vs.
White et al., decided at the present term of the
Supreme Court, no one has been bold enough to
contend that, while Texas has been controlled by
a government hostile to the United States and in
afiliation with a hostile confederation waging
war upon the United States, senators chosen by
her legislature or representatives elected by her
. citizens, were entitled to seats in Congress, or
that any suit instituted in her name would be en-
tertained in this court. Alladmit that during this
-condition of civil war the right of the State as a
member, and of her people as citizens, of the
Union, was suspended. The government and the
citizens of the State, refusing to recognize their
constitutional obligations, assumed the character
of enemies, aud incnrred the consequences of
rebellion. The second question is one of more
importance and difficulty. IHaving suppressed
the rebellion as far as it was maintained by an
armed force, it became the duty of Congress to
re-establish the broken relations of the State
with the Union; and the same authority which
recognized the existence of the war is, in my
judgment, the only authority having the consti-
tutional right to determine when, for all pur-
poses, the war has ceased. The rightsof war do
not necessarily terminate with the cessation of
actnal hostilities. I can have no doubt that it is
competent for the nation to retain the territory
and the people which have once assumed a hos-
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tile and belligerent character (within the grasp
of war) until the work of restoring the relations
of peace can be accomplished; that it is for Con-
gress, the department of the national Govern-
ment to which the power to declare war is in-
trusted by the Constitution, to determine when
the war has so far ended that this work can be
safely and successfully completed. The act of
Congress of March 2,71867, 1, in my opinion, a
legislative declaration that in Texas the war,
which sprang from the rebellion, is not, to all
intents and purposes, ended; and that it shall be
held to continue until, in conformity with the
legislative will, a State government republican
in form and subordinate to the Constitution and
laws of the United States, for which the act
mal_{es provision, shall have been re-established.
It is true that in several acts of Qongress the
suppression of the rebellion and the end of the
war have in express terms or Ly implication
been recognized, but it will be foand on exam-
Ination that these phrases have been used in
regard to special subjects, which do not seem
to me inconsistent with the proposition that for
some purposes the rights of war are not ended;
while, in respect to captured and abandouned
property, a limitation of the right to commence
suits in the Court of Claims has been fixed by
statute, and for the purpose of settling the ques-
tion of the pay of officers in the volunteer army
the date of the President's proclamation declar-
ing the insurrection at an end has been adopted
to interpret the phrase * close of the war.”

It does not seem to me inconsistent with either
of these enactments that Congress should declare
thut the States whose civil governments have
been destroyed should continue under military
authority until such governments could be re-
stored, ~Every act of Congress is to be presumed
to be constitutional unless the contrary plainly
appears. Itisto be also presumed that Congress
will provide for the restoration, through consti-
tutional government, of the rebellious States, as
speedily as in its judgment the public safet
will allow; but until civil authority is restored,
and the rights of persons and property can be
protected in the region which has been the thea-
tre of war by organized governments, the direc-
tion by Congress to employ a military force -
to give that protection and preserve the peace
would seem to be the only alternative with an-
archy. It appears by the papers submitted that
the trial of Weaver before the military commis-
sion was fairly and carefully conducted, and
that the murder of which he was convicted was
wanton and cruel. A freedman who had been
at work for. Weaver, having chosen to leave his
employment to go to work for another man, went
to him in a field near his house on that morning
to ask for the wages which were due him. Wea-~
ver seized an ox-band, beat him severely with
that, and then sent his hired man to his house
for a double barreled gun, loaded with buckshof,
and on his return with it shot the freedman
throagh the head, killing him instantly. There
appears to have been neither provocation nor
resistance; and this atrocious act was comnmitted
in the sight of the wife of the man murdered,
who stood by her own door. The finding of the
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commission has been approved by the military | bolding his approval. The papers wiich were
commander, and has been certified to be regular | sent me are returned herewith.

and proper by the Judge Advocate General. 1
find no reason in law for the President’s with-

Very respectfully, your obedient servant,
E. R. Hoar, Attorney General,

XI.VI.

STATE PLATFORMS OF 1869.*

CALIFORNIA, I0WA, MISSISSIPPI, OHIO, PENNSYLVANIA, VERMONT, VIRGINIA,
’ WASHINGTON TERRITORY.

CALIFORNIA,

Republican, July 22, 1869,

Resolved, That the Republican party of Cali-
fornia gives its earnest support to the admin-
istration of President Grant, and do hereby
endorse the acts and policy of his admnistra-
tion. We recognize the earnest effort of the
Government to securs an economical adminis-
tration of its affairs, to reduce expenses, to
honestly pay the national debt, to prevent pec-
ulation and fraud upon the treasury, to enforce
the collection of the revenue, and to cause the
speedy restoration of public confidence in our
financial strength and integrity.

2. That the negro question has ceased to be
an element in American politics, and that the
ratification of the XVih amendment to the Con-
stitution ought to be followed by an act of
universal amnesty and enfranchisement of the
southern people.

3. Thal we regard with pride and satizfaction
the evidences of an increasing immigration to
this State of industrious and intelligent people
from the Atlantic States and Europe, with whom
we are anxious to share the benefits of a fruit-
ful soil, a genial climate, and an advancing
civilization; but, while giving preference to the
immigration of people of our own race, we hold
that unoffending emigrants from China to this
State are entitled to full protection for their lives,
liberty, and property, and due process of law to
enforce the same, but we are opposed to Chinese
suffrage in any form, and to any change in the
naturalization laws of the United States.

4. That we recognize the power of the general
Government to restrict or prevent Chinese im-
migration whenever the welfare of the nation

demands such a measure, by terminating our

commercial relations with China, but it should
be considered that the adoption of a non-inter-
course policy in respect to China surrenders to
EBurope the commerce of the empire of Asia. We
believe that the general prosperity will be great-
ly enhanced by fostering commercial intercourse
with Asia, and that the closing of our ports at this
time against Chinese would be most injurious to

the material interests of this coast, a reproach
upon the intelligence of the American people,
and contrary to the spirit of the age.

6. That the Republican party having ever
had in its especial keeping the rights of labor
and of the laborer, and removed therefrom the
blighting curse of slavery, and inaugurated a
new era, in which the wages of labor have
greatly advanced, while the hours therefor have
been correspendingly diminished, claim to have
originated in this State and steadily supported
what i3 known as the “eight-hour law,” the
sound policy of which has been proclaimed by
a Republican Congress, and by a proclamation of
a Republican President made applicable to the
public works of the United States.

6. That we endorse the action of the Senate
of the United States in rejecting the so-called
* Alabama treaty,” and counsider it the daty of
the general Government to demand full repara-
tion for the injuries inflicted by the British
Government and her people upon our commerce
during the lare rebellion.

7. 'That we are in favor of imposing upon
all kinds and classes of taxable property in the
State an equal share of the burdens of taxation,
and to that end favor the organization of a
State board of equalization or review, that the
inequalities now existing under the present
system of assessment and collection of the State -
revenues may be avoided.

8. That we are opposed to grants of State aid
to railroads, and arein favor of limiting taxation
to the amount of revenues absolutely requisite
to pay the actual expenses of the State Govern-
ment,and to maintain the financial credit of the
State. )

9. That we hail with joy the return of peace,
and the promising signs of an increasing de-
velopment of the country and the permanent
prosperity of the whole people. We earnestl
invite the co-operation at the ballot-box of all
who agree to the foregoing declarations, regard-
less of old party ties or previous differences
of opinion upon the now settled guestions of
slavery, rebellion, reconstruction, and negro
suffrage, .

*1t is deemed inadvisable to enlarge this chapter and volume by presenting all the State platforms, Sich
only are given as are of most significance and recent date.
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Democratic, Junoe 29, 1869.

TWhereas, upon the eve of a political canvass
the time-honored usages of our party require
that a platform of principles be announced for
-the government of those who may be elected to
political office ; and whereas new questions have
arisen since the meeting of the last Democratic
convention, making such action eminently prop-
er,; therefore,

Resolved, That the Democracy of Californianow
and always confide in the intelligence, patriot-
ism, and discriminating justice of the white peo-
ple of the country to administer and control their
Government, without the aid of either negroes or
Chinese.

2. That the Democratic party view with alarm
the action of an unscrupulous majority in Con-
gress in their attempts to absorb the powers of the
executive and judicial departments of the federal
Government, and to annihilate therightsand fune-
tions reserved to the State Governments.

3. That the subjection of the white population
of the southern States to the rule of a mass of ig-
nogant négroes, their disfranchisement, and the
denial to them of all those sacred rights gnaran-
teed to every freeman, i3 an outrage and a wong
for which thehistory of free governmentsinmod-
ern times may be searched in vain for a parallel.

4. That the Democratic party is opposed to
the policy of lending the credit of the State and
squandering the,State property upon railway or
other corporations, to the detriment of the public
interests, and the overwhelming increase of the
State debt and taxation.

5. That the Democratic party ever has been,
is now, and ever will be, the champion of the
rights of the mechanic and workingman; that
all the reforms having for their object the reduc-
tion of the hours of his labor, the enlargement
of his privileges, and the protection of his per-
sonal liberty, have ever been demanded, epacted,
and enforced by the Democracy; that we point
with pride to the fact that in California it was
the Democratic element in the legislature that
passed and a Democratic governor that approved
the eight hour law, and that we pledge ourselves
to use our utmost exertions to carry the provis-
ions of that law into full force and effect, as well
as to labor in other directions for the cause of
the sons of toil.

6. That we are opposed to the adoption of the
proposed XVth amendment of the United States
Constitution, believing the same to be designed,
and if adopted, certain to degrade the right of suf-
frage; to ruin the laboring white man, by bring-
ing untold hordes of Pagan slaves (in all but
name) into direct competition with his efforts to
‘earn a livelihood; to build up an aristocratic
class of oligarchs in our midst, created and
maintained by Chinese votes; to give the negro
and Chinaman the right to vote and hold office;
and that its passage would be inimical to the
best interests of our country, in direct opposition
to the teachings of Washington, Adams, Jefferson,
and the other founders of the republic; in flagrant
violation of the plainest principles upon which
the superstructure of “our liberties was raised,
subversive of the dearest rights of the different
States, and a direc} step toward anarchy and its
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natural sequence, the evection of an empire npon
the ruins of constitutional liberty.

7. That the Democracy of California believe
that the labor of our white populition should
not be brought into competion” with the labor
of a class of inferior people, whose living costs
comparatively nothing, and who add nothing
to the wealth of our churches, schools, societies,
and social and political institutions.

- 8, That we arraign the Radical party for its
Froﬂlgncy,_cormption, and extravagance in pub-
ic expenditures; for its tyranny, extortion, and
disfranchisement; for its contempt of constilu-
tional obligations; for placing the city of Wash-
ington in the handi o? semi-civilized Africans;
and we particularly condemn the appointment of
Lealthy and able-bodied negroes to office while
the land is filled with capable white citizens who
are suffering for thie common necessaries of life.

9. That we hcartily endorse and approve of
the manner in which the Democracy bave ad-
ministered the State government, and poiut
with pride to the acts to protect the wages of
labor, to lessen public and official expenses, and
to the fact that, during the present State adwin-
istration, the State debt has been reduced nearly
$1,000,000, and tazation reduced from $1 18 on
$100 to 97 cents.

10. That the so-called Alabama treaty baving
been rejected by the treaty-making power of
the Government, the Democratic party, true to
its record as the only political party which on
such issues has uniformly proved itself faithful
to our own courtry, will now, as heretofore, be
found ready to sustain all measures demanded
by the hénest dignity and rights of the repub-
lic in its relalions with all foreign Powers.

11, That all voters in the State of California
who are opposed to the radical measures of Con-
gress, including the proposed XVth amend-
ment to the Constitution of the United States,
and who are opposed to the appointment of
negroes to ofiice, be invited to unite with the
Democracy in the coming contest.

12. That the Western Union Telegraph Com-
pany, which controls all the wires connecting
the Atlantic with the Pacific, has, in instituting
a tariff designed to give a virtual monopoly of
castern news to a few newspapers of one politi-
cal party in this State, been guilty of a great
pub{i)c wrong, has betrayed the trust confided to
1t, and effectually restricted the liberties of the
press, and thab its action in this regard calls
loudly for such legislative interference as shall
probhibit discriminations, prevent the use of the
telegraph as a political engine, and make it,
Tlike the mails, frea to all.

13. That Hon. Buene Casserly, by his manly
and statesmanlike course in the United States
Senate, deserves the confidence of the people of
the State of California.

I0WA.

Republican, June 10, 18G9,
Resolved, That we cordially endorse the ad-
ministration of Governor Merril as wise, eco-
nomical, and honest, and thaé it deserves, as it

has-received, the hearty approval of the people
of Towa. .
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2. That we 1nsist upon % continuance of strict
and close economy in all departments of our
State government, in order to the maintenance
of the happy and exceptional financial condition

to which our State has attained under Republican.

rule.

3. That the means now in the State treasury,
and which may become available, ought to be
used for the purpose of defraying the necessary
expenditures of the State government economi:

. cally administered, and for no other purposes;

.

and no State taxes, or only the minimum abso-
lutely required, should be levied er collected
until such means are exhausted, to the end that
the burden of taxation may be made as light as
possible.

4. That we rejoice in the glorious national
victory of 1868, which has brought peace and
happiness and-prosperity to our nation, and we
heartily endorse the administration of General
Grant.

5. That the Republican party of Iowa, being
among the first since the rebellion to incorporate
in a State constitution the great principle of im-
partial suflrage, cordially accepts the opportunity
presented by adopting the XVth amendment to
the Constitution of the United States of making
the principle national.

6. That the public expenditures of the national
Government should be reduced to the lowest sum
which can be reached by a system of the most
rigid economy; that no money should be taken
from. the national Treasury for any work of
internal improvement, or for the-erection of any
public buildings not clearly necessary to, be made
or erected until the national debt is paid or
greatly reduced; that all the money that can be
saved from the national revenue honestly col-
lected should be applied to the reduction of the
national debt, to the end that the people may be
relieved from the burden of taxation as rapidly
as practicable.

7. That we endorse and mpprove the policy
which the present Secretary of the Treasury of

the United States has pursued. .

Democratic, July 14, 1869.

‘Whereas upon the eve of a political canvass
the time-honored usage of our party requires
that a platiorm of principles be announced for
the government of those who may be elected to
office:

Zlesolved, That the Democratic party view
with alarm the action of an unscrupulous ma-
jority in Congress, in their attempt to absorb
the powers of the executive and judicial depart-
meuts of the Government, and to annihilate the
rights and, {unctions reservéd to the State gov-
ernments, )

2. That we favor a reform in the national
banking system looking to an ultimate abolish-
ment of that pernicious plan for the aggrandize-
ment of a few at the expense of the many.

3. That now, as in times past, we are opposed
to a high protective tariff, and that we will use
every effort to prevent and defeat that system
of national legislation which would enrich a
gmall class of mafufactarers at the expense of
the great mass of producers and consumers, and

. that we are in favor of such reforms in our tariff
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system as shall promote commerce with every
nation of the world.

4. That the pretended trial, conviction, and
execution of persons not belonging to the mili-
tary or naval service of the United States, by
military commission, is in direct conflict with
the Constitution, and we denounce the same as
unworthy of a free people, and disgraceful to
the American Government. . ,

5. That we demand no more, and will submit
to nothing less, than the settlement of the Ala-
bama claims according to the recognized rules
of international law, and that we Jeclare it to
be the duty of the government to protect every
citizen, whethet naturalized or native, in every*
right of liberty and property throughout the
world, without regard ta the pretended claims
of foreign nations to their allegiance.

6. That we are in favor of, and insist upon, an
economical administration of the national and
State Governments, that the people may be as
speedily as possible relieved from the load of
taxation with which they are now oppressed,
and that the public officers should be-held to a
strict accountability to the people for all théir
officigl acts. :

7. That a national debt is a national curse,
and that while we favor the payment of our

resent indebtedness according to the strict
etter of the contract, we would rather repudi-
ate the same than see it made the means for the
establishment of an empire upbn the ruins of
constitutional law and liberty. ’

8. That in the opinion of this convention the
go-called Maine liquor law, that now disgraces
the statnte-books o? the State of Iowa ought to
be repealed at the earliest possible moment.

The following resolutions were offered and .
rejected: .

HResolved, That we are in favor of the repeal
of the present prohibitory liquor law, believing
it inadequate to accomplish the purposes de-
signed by it, and as a substituté for the same
we are in favor of the enactinent of a stringent
license law. .

2. That we are opposed .to the proposed
XVth amendment to thé Federal Constitution.

MISSISSIPPI.

Republican, July 2, 1869.

The Republicans of Mississippi, in convention
assembled, in a spirit of amity and peace toward
their opponents, and of justice to themselves,
make the following declaration of principles and

olicy:

P 1. }bnfaltering devotion to the Union, first,
last, and forever, .

‘2. Faith in and fidelity to the principles, ob-
jects, and aims of the great national Republican
party, with which and with the President and
Congress we are in full accord and sympathy.

3. A fair, impartial, just, and economical ad-
ministration of the Government, national and
State. -

4, Full and unrestricted right of speech o all
men, at all times and all places, with the most
complete and unrestrained freedom of the ballot,
including protection to citizens in the exercise
of the suffrage. - .
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5. A system of free schools which shall place
the means of liberal educalion within the reach
of every child in the State.

6. Reformation of the iniquitous and unequal
taxation and assessments which, discriminating
against labor and laborers, have borne so un-
justly and unequally upon the people.

7. That all men, without regard to race, color,
or previous condition, are equal before the law;
amd that to be a freeman is to possess all the civil
and political rights of a citizen, are not only en-
during truths, but the settled and permanent
doctrines of the Republican party. - .

8. This convention recognizes but two great
‘national parties; that under the administration
of the one, the material and industrial resources
*of the country will langhish, whilst under the
liberal and fostering care of the national Republi-
can party, commerce, manufactures, and internal
improvements by the General Government will
surely make the people of Mississippi what
nature, soil, and climate inténd they should be
—rich, prosperous, and contented.

9. Recognizing as peculiarly American and
republican the sentiment that the true basis of
government is-.the * consent of the governed,”
which, in a republie, is expressed through the
ballot-box, we, in the language of the Chicago
platform, ““ favor the removal of.the disqualifi-
cations and resttictions imposed upon the late
rebels in the same measure as the spirit of dis-
loyalty may die out, and as may be consistent
with the safety of the loyal people;” and we

" shall hail with unfeigned delj gt the day when
the spirit of toleration now dawning upon our
State shall be so firmly established as to warrant
Congress and the nation in declaring disabilities
and restrictions forever at an end—when there
shall be no citizen of Mississippi clamoring for
his rights. : ’ ‘

10. That the present modified condition of pub-
lic sentiment in this State renders it wise and
expedient that the Republican party should em-
brace the opportunity which is to be presented
in the approaching election of ratifying the new
constitution, so far modified in the franchise and
general provisions thereof as to conform to the
Constitution of the United States and the recon-
struction laws; and that, as soon ds. Mississippi
shall be fully reconstructed, according to the true
intent of the laws, all disabilities imposed upon
the late rebels should be entirely removed. .

11. That we favor the prompt ratification by
this State of article XV as an amendment to the
Constitution of the United States at the earliest
practicable opportunity.

12. We declare for universal amnesty and uni-
versal suflrage, the enlightened spirit of the age
demanding that the fossﬁ remains of proscription
must be numbered with the things of the past.

13. The languishing condition of our State,
‘notwithstanding her genial climate and produc-
tive: soil, capab%e of sustaining and inviting a
population of 15,000,000, reminds us not only
of the necessity of reconstruction on & proper
basis, but of the need of immigration. Schemes
designed for class immigration, such as laborers
only, or favoring one section, or country, or peo-
ple, or portions of people, over another, on ac-
count of political or any other causes, will meet
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with no success; plans to increase our popula-
tion must embrace all countries, climes, people,
professions, politics, and religious beliefs; any
plan stopping short of this, or hesitating to give
a practical, earnest, cordial welcome to seftlers,
without regard to race, color, locality, politics,
or religion, will meet with merited failure, be-
cause indicating the existence of bigotry and
intolerance.

14, We recognize in General Grant the chosen
leader of our party and cause, as well as the rep-
resentative man of thé age. As Washington was
in_his time, so is Grant now “first in ‘war, first
in'peace, and first in the hearts of-his country-
men.” Through his election, peace, toleration,
and prosperity at last dawn upon Mississippi,
and ere long throughout these States the old fag
and the ancient principles he and it represent,
will be respectec{ adopted, and adored. The
magic words, “Let us* have peace,” possess a
power, and have a mission, which will embrace
the whole world, and will cease only with time.

15. We endorse and adopt his language, “ that
the question of suffrage is one which is likely to
agitate the public so long as a portion of the
citizens of the nation are excluded from its priv-
ileges,” and, in his own words, we ““ favor such
constitution and laws as will effectually secure
the civil and political rights of all persons,” a
consummation we devoutly desire at the earliest

practicable moment, with safety and justice to

all. N
16. We confide in and will support Major Gen-
eral Adelbert Ames, military commander and
governor of this State. We look to him as the
representative of the President and of Congress,
and regard him as able and firm in peace as in
war; his quiet yet decided administration com-
mands our confidence and admiration. For his
order relieving the poor of a heavy burden and
unequal taxes, and for the order abolishing dis-
tinction of color for the jury, and for the marked
ability and independence displayed by him, the
loyal people owe him a debt of gratitude which
they can never repay, save by a life of like devo-
tion to the principles he represents.

17. We look to Congress as the assembled
wisdom and expressed will of the nation. A%
whatever cost of obloquy or life, we shall in the
fature, as in the past, yield our unwaverin%
fidelity to the laws and policy of the nationa
legislature. A united nation and the principles
of liberty owe their existence to-day to the firm-
ness, patriotism, and wisdom of a Republican
Congress.

Conservative Republican, June 23.
Resolved, That this convention now proceed
to organize the National Unjon Republican party
of the State of Mississippi.
2. That we express our unfaltering devotion
to the great principles of the National Union
Republican party, and that ‘we look forward

with hope and confidence to the early restora-

tion of our State government in accordance with

-

the reconstruction laws of the Congress of the

United States. .

3. That the repeated failures of all former and
existing organizations to restore the State and to
mee$ the requirements of the republican spirit
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of our institutions, by insisting upon measures
of proseription far exceeding the provisions of
the Constitution of the United States and the
reconstruction acts of Congress, have rendered
them unworthy of the respect and confidence of
the voters of Mississippi.

4. That, in the Jangnage of President Grant,
*“the question of suffrage is one which is likely
to agitate the public so long as a portion of the
citizens of the nation are excluded {rom its privi-

- leges in any State;”’ and therefore we sincerely
favor the addition of the proposed XVth amend-
_ment to the Constitution of the United States.

5, That we deprecate any attempt to impose
upon the people of this State any greater disa-
lulities than the Constitution and laws of the

. United States already recognize, and that we
believe it to be the duty of all good citizens to
. use every effort to obliterate the-animosities of

the past, and to unite in the restoration of a

State government based on the equal rights,

civil and political, of mep of every race.

6. That we express our thanks to the Presi-
‘dent and the Congress of the United States for

rejecting the scheme to impose the réjected con-
stitation upon the people of this State, and
affirm our unwavering support of the adminis-
tration of General Grant. .

7. That we announce ourselves unqualifiedly
in favor of universal suffrage, and universal am-
nesty, upon the restoration of the Slate to her
federal relations, and pledge ourselves in good
faith to urge upon Congress’ the removal of all
political disabilities incurred by participation in
the late rebellion.

8. That the State executive committes be au-
thorized and instructed to issue,in behalf of this
convention, an address to the people of this State,
declaratory of the principles and sentiments of
the National Union Republican party of Missis-
sippi. . :
p9p. That the State executive committee be aun-
thorized and instructed to issue a call for a State
convention, composed of delegates representing
the different-counties of the State, to meet at
such time and place as they may deem expedient,
for the purpose of nominating a State and con-
gressional ticket.

OHIO.

Republican, June 23, 1869,

Resolved, That as citizens of the nation, rep-
resenting the republican sentiment of an honored
commonwealth, we regard with sincere satisfac-
tion the fidelity evinced by General Grant to the
Republican party, and his policy, both foreign

and domestic, and of his national administration,

and pledge our cordial support to the measures
inaugurated to insure conciliation, economy, and
justice at home, and command consideration-and
respect abroad. .

2. That we hail with the profoundest satisfac-
tion the patriotic and constitutional declaration
of President Grant, in his inaugural address,
that while he will, on all subjects, have a policy
to recommend to Congress, he will have none to
enforce against the will of the people; a senti-
ment which assures the country of an executive
administration founded on the models of the
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administrations of Washington and Madison,
and that will insure to Congress the unrestricted *
exercise of its conmstitutional functions, and to
the people their rightful control of the CGovern-
ment.

3. That the abolishment of slavery was a
natural and necessary consequence of the war
of tlee rebellion, and that the reconstruction
measures of Congress were measures well adapt-
ed to effect the reconstruction of the southern
States and secure the blessings of liberty and a
free government; and as a completion of those
measures, and firmly believing in its essential
Justice, we are in favor of the adoption of the .
XVth amendment to the Constitution. :

4. That the late Democratic general assembly, .
in its reckless expenditure of public money; its
utter neglect of the business interests of the
State by failing to enact the wise and much
needed financeal measures providing for the
assessment and equalization of taxation prepared
by the commission appointed by the preceding
general assembly; its Lostility to our benevolent
and literary institutions; its failure to carry out
the repeated pledges of the Democratic party to
secure economy -in the State; its extraordinary,
length of session in time of peace, resulting in
an expense to the State amounting, for the pay
of its’ members alone, to more than double that
of the previous general assembly; its malignant
attempts to disiranchise disabled soldiers and
other citizens of the State; its attempt to take
from the general Government the right to pur-
sue, arrest, and punish those who violate the
laws made in pursuance of the Constitution of
the United States, and the vicious acts intended
to destroy the power of the nation *to preserve
and protect the liberty and safety of its citizens,
has shlown the Democratic party unworthy of the
trust, confidence, and support of an honest and
patriotic people. .

5. That the Republican party of Ohio is in
favor of a speedy establishment of a soldiers’
orphans’ home in Ohio, not only as an act of
justice to the many poor and helpless orphans
of deceased soldiers, but as a recognition of the
patriotic services of their fathers in the late war,
and for the purpose of redeeming the pledges
made by all loyal people to protect the ig.milies
of those who fought and fe{)l in the cause of
human liberty and right.

Democratic, July 7, 1869,

Resolved, That exemptien from tax of over
$2,500,000,000 Government bonds and securities
is unjust to the people, and ought not be toler-
ated, and that we are opposed to any appropria-
tion for the payment of the interest on the
public' bonds until they are made subject to
taxation.

2. That the claim of the bondholders, that
the bonds which were bought with greenbacks,
and the principal of which 1s by law payable in
currency, should, nevertheless, be paid 1 gold,
is unjust and extortionate, and if persisted in
will force upon the people the question of repu-
diation.

- 3. That we denounce the'high protective tariff
which was designed only in the interests of the
New England manufacturers; that said tariff is
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also, by its enormous impositions on salt, sugar,

tea, coliee, and the necessaries of life, unendura-

ble and oppressive, especially upon the people

of the West, and that we demand its repeal and

the substitution of another based upon revenue

principles alone, upon the closest possible ap-
. proximation to absolute free trade. .

4. That the Democratic party of the United
States have always been pre-eminently friendly
to the rights and interests of the laboring men;
that'they are in favor of a limited number of
hours iu all manufacturing workshops, the hours
dictated by the physical and mental well-being
of the laborer; that they favor the most liberal
laws in regard to household and homestead ex-
emption fromsale and execution; that they are
also in favor of liberal grants of land from the
public domain to actual settlers, without any
cost, and are opposed to the donation of them
to swindling railroad corporations; and that they
are generally friendly to a system of measures
advocated by the labor and industrial congresses,
and we pledge the democratic party,if restored to
power, to exercise their influence 1n giving them
practical application.

5, That the attacks of Governor IHayes and
Liee upon the doings of the late general assem-
bly-are false in fact, malicious in spirit, and
unworthy of gentlemen occupying their elevated

ositions.

6. That the late general assembly were called
upon to make large and extraordinary appro-
priations to rebuild the burned lunatic asylam,
to provide a reform school for girls, to construct
anew blind asylum, to -make appropriations to

. pay over $50,000 of a judgment obtained in the
supreme court of the State in favor of a life in-
surance and trust company, and to meet a defi-
ciency of over $500,000 of the preceding Repub-
lican legislature, whiclr, together with the extra
compensation paid to the members, under the
law passed by the Republican legislature, were

rovided for without an increase of the State
evy; and the appropriations in the aggregate

. are much less than those of the precediné Repub-
lican legislature, without abstracting §
from the relief fund for the maimed and disabled
soldiers and their families.

%7. That we hereby return our thanks to the
fifty-eighth general assembly for their econom-
ical expenditure in the administration of the
State government and the exposal of wholesale
fraudsin the erection of State buildings, whereby
the people were swindled out of half a million
of dollars by the negligence of the Republican
State officials and the dishonesty of others.

8. That it is th right of each State to decide
for itself who shall possess the elective franchise
within it; that the attempt to regulate suf-
frage in Obio by means of the so-called XVth
constitutional amendment is subversive of the
federal Constitution. .

9. That the policy and legislation of the
Radical party directly tend to destroy all the
reserved rights of the States, and convert the
Republic into a consolidated despotism; that
whether such despotism be exercised by an em-
peror, a president, or a congress, the result

. would be fatal to liberty and good government;

that consolidation in this country means the
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absolute dominion of monopoly and aggregate
capital over the lives, the liberty, and the pfop-
erty of the toiling masses.

10. That we denounce the national banking
system as one of the worst out-growths of the
bonded debt, which unnecessarily increases the
burden of the peoplé $30,000,000 annually, and
that we demand its immediate repeal.

11. That the trial and sentence to death Ly
military commissions of citizens of Texas not in
the military or naval service, when the civil

courts were in unobstructed exercise of {heir.

functions in that State and in the time of pro--
found peace, and the approval of that sentence
by President Grant, are violations of the most
sacred rights of American citizens guaranteed
by their constitutidn, State and federal, and de-
serve and should receive the earnest condemna-
tion of every lover of liberty and constitutional
government.

12, That the numerous palpable and high-
handed usurpations of the party in power; their
many public and private acts of tyranny,
trampling under foot the civil law and the
guarantees of the Constitution; their continuirg
to deprive sovereign States of representation in
Congress, and to govern said States by military
rule, show them fo be the party of despotizm,
and unworthy the confidence and support of a
free people. :

13. That we extend the right hand of feliow-
ship, and recognize as brethren in a common
cause, all conservative men, not herctofore Dem-
ocrats, who will unite with us in rescuing the
Government from the unworthy hands into
whicl it has fallen; and we pledge the united
and cordial support of the two Lundred and
fifty thousand Democrats in Ohio, whom we

. represent, to the ticket nominated by this con-
vention, and presented by us to the suffrages of-

the people of Ohio. -
PENNSYLVANIA.

R..epublican, June 23, 1869.

Resolved, That we rejoice in the glorious na-
tional vietory of 1868, which is bringing peace,
happiness, and prosperity to us as a nation.

2. That we wholly approve of the principles
and policy of the administration of Ceneral
Grant, and we heartily endorse every sentiment
contained in his inaugural address, and espe-
cially do hereby ratify and approve the late
amendment proposed by Congress to the Consti-
tation of the United States, and known as ihe
XVth amendment. .

3. That we have confidence that the general

.

administration will wisely and firmly protect the

interests and dignity of the nation 1a respect to
our just claims agalnst Great Dritain, and that
we endorse the action of the Senate in rejecting
the Johnson-Clarendon treaty, known as the
Alabama claims, .

4. That we heartily sympathize with the
strugsling peoples of all nations in their efforts
to attain universal freedom and the invaluable
rights of man, .

5. That we confidently endorse the adminis-
tration of Qeneral John W. Geary as wise, eco-
nomical, and honest, and that it deserves, as i$
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has received, the approval of the peopls of
Pennsylvania; and we especially commend his
uniform efforts to restrain the evils of special
legislation. ,

6. That in Hon, Henry W. Williams, our can-

_didate for the ‘supreme court, we present a

learned, pure, and patriotic jurist, who will
adorn the high position to which we purpose to
elect him. . )

7. That we reiterate and affirm our adherence
to the doctrine of prétection, as proclaimed in
the 9th resolution oFthe platform adopted at the
State convention of March 7, 1866.

8. That we endorse the ticket this ‘day nomi-
nated, and pledge to it our hearty and cordial
support. o
Democratic, July 14, 1869.

Resolved, That the federal government is lim-
ited in power to the grants contained in the
federal Constitution; that the exercise of doubt-
ful constitutional powers is dangerous to the
stability of the Government and the safety of
the people, and the Democratic party will never
consent that the -State of Pennsylvania shall
surrender her right of local self-government.

_2. That the attempted ratification of the pro-
posed XVth amendment to the federal Constitu-
tion by the Radjcal members of thelastlegislature,
and their refusal to submit the same to a vote of
the people, was a deliberate breach of their offi-
cial duty and an outrage upon every citizen of
the State, and the resolution making such rati-

fication should be promptly repealed, and thel

amendment commitied to the people at the polls
for acceptance or rejection.

3. That the Democratic party of Pennsylvania
is opposed to conferring upon the negro the right
to vote, and we do emphatically deny that there
is any right or power in Congress, or elsewhere,
to impose negro suffrage upon the people of this
State in opposition to their will,

4. That reform in-the administration of the
federal and State governments, and in the man-
agement of their financial affairs, is imperatively
demanded.

5. That the efforts now being made for the
amelioration of the condition of the laboring man
have our most cordial co-operation.

6., That the legislation of the late Republican
Congress outsjde of the Constitution, the disre-
gard of the majority therein of the will of the
people and the sanctity of the ballot-box in the
exclusion from their seats in Congress of repre-
sentatives clearly elected, the establishment of
military governments in the States of the Union,
and the overthrow of all civil governments
therein, are acts of tyranny and usurpation that
tend directly to the destruction of all republican
government and the creation of the worst forms
of despotism.

7. That our soldiers and sailors who carried
the flag of our country to victory must be grate-
fully remembered, and all the guarantees given
in their favor must be faithfully carried into
execution.

8. Equal rights and protection for naturalized
and native-born citizens at home and abroad.
The assertion of American nationality, which
shall command the respect of foreign kowers and
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furnish an example and encouragement to.peo-
ple struggling for national integrity, constitu-
tional liberty, and individual rights.

9. That the present internal revenue and tax-
ing system of the general Government is grossly
unjust, and means ought at once to be adopted -
to cause a modification thereof.,

VERMONT.

Republican, June, 1869.

Resolved, That the Republican Union party of
Vermont hereby affirms its adherence to the car-
dinal principles of the.party, and especially the
exclusion of traitors from the positions of public
trust, the right of impartial suffrage, and the in-
tegrity of the public credit.

2. That we have confidence that the adminis-
tration will wisely and firmly protect the inter-
ests and dignity of the nation in respect to our
just claims against Great DBritain, and that, in
our judgment, we can afford to wait until her
majesty’s goverhment finds it for her interest to
make settlement. .

3. That we wholly approve the principles and
policy of the administration of President Grant,
and we particularly commend that point of his
inaugural address wherein he declares, ** I would
protect the law-abiding citizen, whether of na-
tive or foreign birth, wheresoever his rights are
jeopardized, or the flag of our country floats, and
would protect the rights of all nations, demand-
ing equal respect for our own.”
| 4. That we cordially command the State ticket

this day nominated, and pledge to its support
such a majority as shall show .that Vermont
takes no step backward in her Republican course.

Democratie, June 17, 1869.

Resolved, That the practical workings of the
general Government, as administered by the op-
position to the Democratic party, renews our zeal
and love for the principles of our party.

2. That we are still 1n favor of a strict adher-
ence to the Constitution of the United States, as
the safeguard of the States.

3. That the Democracy, now as ever, make no
distinction between citizens, whether of native
or of foreign birth, and that we sympathize, now
as ever, with men of all nationalities striving for
self-government. ‘

4. Thht we are opposed to the present unequal
system of taxation of the general Government,
and to the corrupt and wasteful expenditures of
the proceeds of such taxation.

5. That we prefer a system of government in
accordance with the principles of the Democratic
party rather than the present system of Radical
rule. -

6. That we will heartily support the nominees
this day made. :

- VIRGINIA.

Republican, March 11, 1869,

Resolved, That the early restoration of the
State'of Virginia to the federal Union, clothed
with all the rights and privileges of the most
favored States, is required by the obligations
which the Government owes to the several States,
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is necessary to the just independende, dignity,
and character of the State, is demanded by every
consideration of patriotism as well asof interest;
but that this return can now take place only un-
der the authority of Congress, in the way pointed
out by the reconstruction acts, and by thé adop-
tion, without change or modification, of the con-
stitution soon to be submitted.to the people, and
" an election by them of their chosen officials, pub-
lic servants, and representatives, which election
ought to be immediately held, nor can it be long-
er delayed without serious danger of final dis-
aster. . .
2. Thattheelection of Gneral Grant has given
a new guarantee and awakened new confidence
in the full and final triumph of the principles of
the Republican party. TEe sublime truth that
all men are free and equal will now become a
great living fact. All persons bprn in the United
States and subject to its jurisdiction are citizens
not only of the United States, but of any State
in which they may choose to reside. Nor can
. any State deny to any citizen within its jurisdic-
tion the equal protection of the laws, or the pos-
séssion or enjoyment of any right or privilege on
account of race, prior condition, or rehgiousfaith.
We hail with gratitude the President’s inaugural
address; and willnever cease to thank him for tell-
ing the American people that while suffrage is
denied to a portion of the citizens of the nation
there cannot be peace. We pray Almighty God
that the hope which is expressed for the ratifica-
tion of the XVth article of amendment may Be
shortly realized, so that hereafter no State of the
federal Union can deny to any citizen the blessed
boon of suffrage on account of the accident of
color, nor ever deny to him who has the right to
vote the twin privilege, the right to be wvoted
for. We thank the President, too, for that prompt
actof retributive justice which hasrestored Sheri-
dan and Reynolds to the commands from which
they were removed by an unjust Executive, be-
cause of their faithful discharge of duly, their
noble homage to the rights of humanity, and the
manly enforcement of the reconstruction laws of
Congress. In thisact of justice we recognize an-
other cure ground for confident hope, that tried
fidelity to the Government is to be regarded as
a virtue, and thé support of the Union is to be
honorable. We promise to his administration
our earnest support. We invoke his best pow-
ers and wisest counsels to aid us in ag early, just,
and lasting reconstruction of our commonwealth.
3. That the equality in rights of all the citi-
zens, & just and proper provision for the educa-
. tion of the people through public schools open
to all,’s more-equal system of taxation, a rea-
sonable prevision to secure a home, the necessa-
ries of life, and the means of earning a support
exemlft from forced levy and sale; to preserve
the plighted faith of the State by the payment
of her honest debts; to do justly by making and
_impartially enforcing just and equal laws; to
enrich the State by developing her resources; to
. secure an impartial jury trial by opening the
jury-box to all the male citizens, without regard
to race or color; to soothe animosities and strife
by removing the causes of irritation; to create
friendship and harmony by burying enmities; the
right of the people to frame their own organic
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law, and the right of the real party of recon-
struction to determing the manner in which, as
well as the constitution and laws under which
the State shall be restored, are all fundamental
principles, vital to the success of the great work
of reconstruction, and to which we now again
pledge our faith, allegiance, and earnest support.

4. That no republican form of government can
long exist, or be wisely administered, where a
considerable Fortion of the people are disfran-
chised, and that the Republican party of the
State of Virginia is not in favor of the creation
of permanent disabilities, but pledges its influ-
ence and efforts to secure the removal of all the
disabilities incurred by participation in the late -
rebellion from all the citizens of this State, who,
accepting in good faith the results of the war by
.thei}' acts and influence, shall cordially co-oper-
ate 1n an earnest effort for the restoration of the
State under the reconstruction laws. We believe,
however, that such disabilities should not be
removed solely on the application of personal
friends, nor from mere personal considerations,
but because the individual himself possesses such
superior claims for amnesty as are not possessed
by the great body ‘of disfranchised persons,

5. That the Repnblican party is the real party
of reconstruction; that there can be no perma-~
nent and just restoration of the State excepting
through its instrumentality. That all efforts for
its destruction or demoralization are dangerous
to the best interests of the State, fraught with
most serious consequences to the Union men, and,
if successful, must fihally defeat reconstruction
itself; to the preservation of the party and its
organization in their integrity, to its most com-
plete consolidation and its higher elevation, we
pledge our utmost efforts, while at the same time
we open its doors wide, and cordially invite to
its support, labors, and triumphs, all citizens who,
rising above mere partizanship, and standing
upon the higher level of statesmanship, embrace
the common faith and vital principles which lie
at the foundation of true reconstruction, just
equalily, lasting peacs, and State and national

‘prospérity.

6. That five members of the State central com-
mittee, including the chairman thereof, be re-
quested to wait on General Canby, when he shall
assume command of this district, and request him
to issue such orders to his officers as shall secure
the abrogation of all distinctions as to race, color,
or previous condition, in the selection of juries,

Conservative,* April 29, 18569,
Whereas the people of the State of Virginia,

*These resolutions were reported April 28, by Messrs,
Robert Quid, J. B. Baldwin, J. K. Edmunds, F. McMul-
len, L. . Anderson, Jas. C. Campbell, A. Mosely, W.D,
Haskins, and W, T, Sutherlin—a majority of the coms
mittee. Messrs. John Goode, Jr., Hugh Latham, and
J. G.}ason presented the following minority report:

Whereas the people of Virginia, by their del-
egates duly chosen, met in convention in thiscit
in the month of December, 1868, and, after sol-
emn and mature deliberation adopted their “ de-
claration of principles,” setting forthand defining
the policy of the white peopls of the State;

And whereas in the said * declaration of prin-
ciples,” inits own language, did distinctly declarg
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by tlieir delegates in convention duly chosen,
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met ih covention in this city in the month of

that the government of the State and of the Union
were formed by white men to be subject to their
control, and that suffrage should be so regulated
by the States as to continue the system under the
control and direction of the white race, and that
in the opinion of this convention the people of
Virginia will sincerely co-operate with all men
throughoutthe Union, of whatever name or party,
whowill labor to restore the constitutional Union
of the States, and to continue its government and
those of the States under the control of the white
race;

* And whereas the organization of the conser-
vative party of the State of Virginia exists by
authority of the said convention and the action
of the people thereunder; .

And whereas the Congress of the United States
have directed an election in this State to be or-
dered by the President, whose proclamation is
daily expected, at which election the Underwood
constitution is to be submitted to the people for
ratification or rejection, and at the same time an
election is to be held for State officers; .

And whereas, for the purpose of consolidating
and making effective the entire strength of the
Conservative party in thée State in opposition to
thesaid constitution, the State executive commit-
tee and the county and city superintendents, in
the exercise of the powers confided in them on
the day of ——, 1868, did nominate a State
ticket: Now, therefore, be it

ZLesolved, That, the declaration of principles
unanimously adopted’ by the said convention,
composed of the representatives of the white men
of all parts of the State, is binding upon the body
until it shall have Leen revoked or modified by
another convention of equal powers, and this
meeting has no right to abandon the same.

2. That this meeting earnestly recommend to
the people of Virginia to adhere steadfastly to
the declaration of principles, and to the plan of
organization adopted by themselves in conven-
tion assétmbled, and to continue to follow the
leadership of their nominees, who have upheld
the principles of their organization with such
conspicuouns gallantry and devotion.

3. That the clauses of the Underwood consti-
tution preposed to be submitted to a separate
vote are immaterial and insignificant compared
to the leading features of that instrument: Uni-
versal negro suffrage, negro eligibility to office.
That the same number of votes that will strike
out the clauses to be submitted to a separate vote,
will, if polled to that effect, defeat the whole
constitution.

4. That the military rule of one of our own
Tace, responsible to his superiors, is far. prefera-
ble to the domination of an irresponsible multi-
tude of ignorant negroes; and that, impelled by
these considerations, we call upon all white men,
whether native or adopted citizens, to vote down
the constitution, and thereby save themselves
and their posterity from negro suffrage, negro
office-holding, and its legitimate consequence—
negro socia} equality. .

5. That even were an abandonment of the
above-mentioned principles to be agreed on by
this body, the 7th section of the election law,

entitled an act authorizing the submission of the
constitution, &ec., to the vote of the people, hiolds
the restoration of the State subject to the subse-
quent-action of Congress, and that in this fact
we find abundant reason to believe other condi-
tions may be imposed upon us.

6. That the act in question imposes a condi-*
tion precedent i the adoption of the XVth
amendment, which is in violation of every prin-
ciple of constitutional law, and should not of

"right be endorsed by the people of Virginia.

Mr. Shackelford, of Culpeper, objected to both
reports, and moved the following:

Resolved, That this meeting adjourn, to meet -
again ten days after the proclamation of the
President of the United States fixing the day
of veting on the constitution for Virginia and
of election of oflicers under said constitution.

2. That the people of the counties of the Slate
be requested to send delegates to the said ad-
journed meeting, to act in conjunction with the
present representatives, for the purposesf con-
sidering and definitely acting upon the said con:
gtitution, or such modifications as may be pre-
sented by the President to the people for their
adoption or rejection, : *

The convention refused, by yeas 29, nays 36,
to lay the reports on the table; and, April 29th,
the minority report having been withdrawn to
give opportunity for the renewal of Mr. Shackel-
ford's motion to postpone, the latter was debated
and rejected by yeas 24, nays 54; after which,
without a division, the majority report was
adopted. .

Resolutions unanimously adopted by the Con-
servative convention, December 12, 1867, were as
follows: .

1. This convention doth recoguize that, by the
results of the late war, slaveryzilas been abolish-
ed; and it doth declare that it is not the purpose
or desire of the people of Virginia to reduce or
subject agdin to slavery the people emancipated
by the events of the war, and by the amendment
to the Constitution of the United States,

2. This convention doth declare, that Virginia
of right should be restored to her federal relations
with the Government of the United States, and

.that it is not in the contemplation of the people

of Virginia to violate or impair her obligations
to the fedgral Union, but to perform them in
good faith. '

3. This convention doth solemnly declare and
assert, that the people of Virginia are entitled to .
all the rights of freedom, and all the guarantees
therefor, provided by the Constitution” of thé
United States; and they insist cn the same as
unguestionable, and that the said Constitution,
which all are sworn to support, does not justify
the governing of Virginia by any power not
delegated by 1t, nor ought she, under it, to be
controlled by the federal Government, except
in strict accordance with its terms and limitations.

4. This conventioh doth declars, in the, lan-
guage of a resolution adopted by a public meeting
held at the Cooper Institute, in the city of New

 York, “That the policy which continues to sub-

ject the people of ten States of the Union to an.
irresponsible government, carried on by military
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.

Decelnber, 1867, and appointed an executive
committeo to organize the counties and cities of
the State-with a view to consolidate the strength
of the conservative party;

And whereas the State executive committee
aud city and county superintendents did in the
month of May, 1868, meet in this city and
nominate a State ticket for the suffrage of the
people;

.~ And whereas said executive committes and
superintendents have again assembled to con-
sider the present state of affairs, and, each can-
didate, with patriotic desire to promote the
Erosperity and welfare of the State, has resigned

is candidacy : Now, thersfore, be it

Resolved, Thab this meeting accepts the said
resignations of said candidates, and hereby .ex-
presses its high appreciation of their devotion
to the best interests of the State, and of their
zeal and ability in the discharge of those duties
which their candidacy imposed on them.

2. That notwithstanding the accepted resig-
nations of our nominees, the conservative voters
of the State are urged to organize for the pur-
pose of defeating such obnoxious provisions of

power, is inconsistent with the express provisions
of the Constitution of the United States, and is
subversive of the fundamental ideas of our Gov-
ernment-and of civil liberty; and the object for
which this great wrong has been. persisted in,
as now being disclosed to the people of this coun-
try and to the world, to-wit, to subject the
white people of these States to the absolute su-
premacy, in their local governments and in their
representation in the Senate and IIouse of Rep-
resentatives, of the black race, just emerged from
personal servitude, is abhorrent to the civiliza-
tion of mankind, and involves us and the people
of the northern -States, in consequence of sur-
rendering one-third of the Senate and one-quar-
ter of the Ilouse of Representatives, which are
to legislate over us, to the dominion of an or-
gonized class of emancipated slaves, who are
without any of the, training, habits, or tragditions
of self-government.

5. This convention, for thepeaple of Virginia,
doth declare that they disclaim all hostility to
the black population; that they sincerely desire
to see them advance in intelligence and national

rosperity, and are willing to extend to them a
Eberal and generous protection. But that while,
in the opinion of this convention, any constitu-
tion of Virginia ought to make all men equal
before the law, and should protect the liberty

~ and property of all, yet this convention doth
distinctly declare, that the governments of the
States and of the Union were formed by white
men, to be subject to their control; and that the
suffrage should still be so regulated by the
States as to continue the federal and State sys-
tems under the control and direction of the white
race. )
G. That, in .the opinion. of this convention,
the peo§le of Virginia will sincerely co-operate
‘with" all men throughout the Union, of what-
ever name or party, who will labor to restore
the constitutional union of the States, and to
continue its government and those of the States
under the control of the white race,
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the constitntion framed by the late convention
in Richmond as may be “separately submitted,
and to that end, as well as to secure the clection
of proper persons to the legislature, the organ-
izations already in existence are exhorted to in-
creased activity, and in those localities where
no organizations have been formed the people
are earnestly requested to meet togesher and
adopt measures for the purpose of preventing
the incorporation of such iniquities in the or-
ganic law of the State. :
3. That this convention, while expressing its
hostility to ithe leading and general features of
said constitution, apd while urging the necessit;
of organization for the purpose of defeating suci
provisions as may be subihitted separately, de-
clines to make any recommendation to the
conservative voters of the State as to their
suffrages upon the constitution expurgated of
said provisions, or ag to the candidates that may
be before the people, feeling well assuted that
their good sense and patriotism will lead them
to such results as will best subserve the true
and substantial interests of the Commonweslth.

.
JE—)

WASHINGTON TERERITORY.

Republican, .

Resolved, That the principles of the Republican
party, as declared by the last National Republi- .
can convention at Chicago, meet with our hearty
approval, and adherence thereto by the national,
State, and territorial legislatures, will secure the
peace and prosperity of our country.

2. That we recognize the great principles laid
down in the immortal Declaration of Independ-
ence as the true foundation of democratic gov-
ernment, and we hail with gladness gvery effort
toward making these principles a living reality
on every inch of American soil. )

3. That we regard with great pride and satis-
faction the accession of the wise, efficient, and
victorious leader of the American army, General
Grant, to the’ high and honorable position of
President of the United States, and confidently
rely upon the earnest co-operation of the differ- .
ent branches of the Government for the enact-
ment and enforcement of such measures as shall
secure the rights and liberty of every American
citizen, upon prineiples of justice.and equality,
and that respect for the laws by the people that
will insure the peace and progress of the entire
country. = - T )

4. Tiat the interests of Washington Territory
can best be promoted by the election of an able
Republican representative of our people as del-
egate to Congress, who will exert himself to ob-
tain the fostering care and material aid of the
general Government for our territory, and secure
the just rights of each and all of our citizens, and
who, a3 opportunity offers, will make known to
the peopleof the States, by public addresses, the
great advantages and inducements our territory
presents to capital and population. .

5. That a system of internal improvementsin
our territory should receive the encouragement
and enpport of the general Government, in order
that our important resources may be developed
and the prosperity of the country promoted.
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Among thesé internal improvements the con-

struction of the Northern Pacific, Columbia River

and Puget Sound, and Walla Walla and Colum-

bia River railroads are of great and paramount

importance, and their early completion highly

necessary for the interests of not only this Terri-
- tory, but also those of the entire country.

-6, That the nominee of this convention can,
and by the hearty and united efforts of the Union
Republican party will, be triumphantly elected,

. mng) to that end all personal preferences and pre-
judices should be waived for the general good,
and the present as well as future success of the
Republican party and its pyinciples bg thereby
effectually maintained.

Democratie.

Resolved, That the Democracy of Washington
Territory rely upon ihe justice and patriotism
of the American people for the ultimate triumph
of democratic principles, which alone can effect
the full and complete restoration of the Ameri-
can Union, and restore to the peopls and the
States respectively their rights under the con-

atitution. .
2. That this Government was founded by
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white men, and that we are opposed to the ex-
tension of the elective franchise or citizenship
to negroes, Indians, or Chinamen. *

3. That the recent attempt on the part of the
Radical party in Congress to disfranchise the
people of the Territory indicates a purpose in
that party to destroy the liberties of the people.

4. That we are opposed to the proposed XVth
amendment of the Constitution of the United
States. .

5. That the exclusion of any State from rep-

 resentatiqn in Congress in time of peaceis a dan-

gerous assault upon the liberties of the people,
in violation of the principles of our Union, and
subversive of the rights of the Constitution.

6. That we are opposed to.the present system
of .Government taxation, and are in favor of
raising the necessary revenue for Government
purposes by an ad valorem tax on the entire im-
ports and property.of the country.

7. That wefavor the construction of railroads,
the development of the vast resources of our
Territory, and believe that Government should
aid the construction of the same, and we ac-
knowledge the important services rendered to
our Territory in projecting the North Dacific
railroad by the late I. L. Stevens.

XL, VII. .

VOTES OF STATE LEGISLATURES _
ON THE PROPOSED XVrz AMENDMENT TO THE CONSTITUTION OF THE UNITED STATES.

Alabama.
[Not yet voted.] .

Arkansas.

" Sexats, March 13, 1869.

Y ras—Messrs. Barber, Beldin, V. Dell, Evans,
Hadley, Harbison, Hunt, Hemingway, Keeton,
Mallory, Martin, Mason, Portis, Rogers, Sarber,
Snyder, Vance, Wheeler, Young—19.

Navs—DMessrs. Sanders, Ray—2.

House oF REPRESENTATIVES, March 15, 1869,

YEeas—DMessrs. John G. Price, [Speaker,] Isaac
Ayres, Samuel Bard, Joseph Brooks, Wm. A.
Britton, James A. Butler, Abraham T. Carroll,
Jeremiah Clem, Robert 8, Curry, Charles C. Far-
relly, Edgar D. Fenno, George M. French, John
H. Fitzwater, Jerome W. Ferguson, Solomon
Exon, John J. Gibbons, James M. Gray, William
H. Grey, Arthur Guuther, John W. Harrison,
Asa Hodges, Jeffrey A. Houghton, Jacob Huf-
stedler, Daniel -Iunt, Daniel R. Lee, James M,
Livesay, 2. Henry Manees, Alfred M. Merrick,
Solomon Miller, Jesse Millsaps, Saml. F. Mitch-
ell, Wm. T. Morrow, Peter Moseley, Wm. 8. Mc-
Cullough, Nathan M. Newell, David Nicholls,
Marville M. Olive, John F. Owen, Newton L.
Pears, Nathan N. Rawlings, Moses Reed, Ander-

son L. Rush, Richard Samuels, Ephraim Sharp, .
Daniel J. Smith, Wm. W. Stansberry, John B. C.
Turman, Daniel P. Upham, Benj. Vaughan, Jas.
T. White, John K. Whitson, Wm. H. Wills, Wm.
H. Wright—53,
Nays—O0.

California. -
[Not yet voted.]
¢

Connecticut.

SENATE, May 7, 1869,

YEAas—DMessrs. Calvin O. King, Samnel W.
Dudley, Erasmus D. Avery, Henry W. Kings-
ley, Aaron E. Emmons, Heusted W. R. Hoyt,
David Gallup, Joseph D. Barrows, Charles B.
Andrews, Oscar Leaoh, Carnot O. Spencer, Chas.
Underwood, Edwin D. Alvord—13.

Navs—Messrs, George M. Landers, N. Web-
ster Holcomb, Lucian W. Sperry, Alfred B. Judd,
Owen B. King, E. Grove Lawrence—8.

Nor Voring—Edward N. Sheiton, James S
Taylor—2. - ) ‘o,

House or REPRESENTATIVES, May 13, 1869.

YEAs—DMessrs. Henry Woodford, Ilenry Sage,
Albert C. Raymond, James IF. Comstock, Daniel
Phelps, Caleb Leavitt, George S. Miller, Rufus
Stratton, Thomas Cowles, Samuel Q. Porter,
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Abira Merriam, Byron Goddard, Charles H.
Arnold, Horace Eddy, Samuel Rockwell, Robert
Sugden, Benjamin F. Hastings, Samuel N. Reid,
John M. G. Brace, Joseph J. Francigs, Joseph T.
Hotchkiss, Julius A, Dowd, Stephen R. Bartlett,
Jonathan Willard, Clinton Clark, T. Andrew
Smith, Daniel A. Datten, George A. Bryan, John
R. Platt, Israel Ilolmes, William A.Warner, Seth
Smith, Benjamin. B. Thurston, Edward Harland,
George Pratt, William W. Smith, Joseph N.
Adams, John D. Watrous, Paul Couch, William
H. Dotter, Robert Palmer, David Geer, Daniel
Bailey, Israel Allyn, Henry 8. Lord, John T.
- Laplace, Willet R. Wood, Alfred Clarke, Roger
G. Avery, Gurdon F. Allyn, David D. Mallory,
Benjamin B. Hewitt, Amos 8, Treat, Walker B.
Bartram, Ebenezer St Judd, Ira Scofield, Charles
Judson, Francis L. Aiken, Israel M. Bullock,
William IH. Hill, Aaron H. Davis, William O.
Seymour, Phineas 8. Jacobs, Alfred Hoyt, Lewis
W. DBurritt, Hiram St. John, William Wood-
bridge, Joseph L. Marcy, George R. Hammond,
Edwin 1f. Bugbee, Charles Burton, Isaac K. Cut-
. ler, Lucius Fits, John W. Clapp, Hezekiah Bab-
bitt, Hlenry H. Cary, James Pike, Eden Davis,
Franklin II. Converse, Albert Campbell, Lewis
Burlingham, Charles Larabee, Ezra Dean, Wil-
liam H. Church, Norman A. Wilson, Lyman
Gridley, Seth K. Priest, Frederic Merrill, Wil-
liam W. Welch, William E.Phelps, Edward Dai-
ley, Charles Ilotchkiss, Edward B. Birge, Augus-
_ tine T. Peck, Charles A. Warren, John T. Rock-
well, Charles J. York, Stephen A. Loper, Martin
L. Roberts, George Jones,James L. Davis, Henry
Tucker, Samuel M. Comstock, Phineas M. Augur,
Bamuel II. Lord, Daniel Strong, Oliver C. Carter,
Gilbert F. Buckingham, Edwin . Kirkland,
George II. Kingsbury, C. B. Pomero,, Henry W.
Mason, Isaac Mason, Guy.P. Collins, John M.
Way, George B. Armstrong, Meenelly H. Hanks.
Elijjah Cutter, R. W. Andrews, J. R. Washburn,
-George D. Colburn, Chauncey Paul, A. Park
H_airgfnond, Ilezekiah Eldridge, William Shaffer
—125.

Navs—DMessrs. Elisha Johnson, Norman Smith,
William J, Gabd, Edward B. Dunbar, George J.
Hinman, Henry A. Case, Benjamin Taylor, Wil-
liam M. Bates, Flavel C. Newton, Joseph Thomp-
son, Loland O, Buell, William C. Case, Horace
Belden, Roswell A. Neal, Noah H. Byington,
Francis Jones, Samuel W. Goodrich, Alva Fen-
ton, Alexander Clapp, Timothy C. Coogdn, Sam-
uel L. Bronson, Jl[icfael Williams, Asa C. Wood-
ward, William D. Hendrick, Burritt Bradley,
Mark Bishop, Gilbert S. Benham, Selah Strong,
James Sweet, John A. Peck, Egbert L. Warner,
Philo Ilolbrook, John C. Wooster, Hezekiah Hall,
John Roach, Amos S. Blake, Isaac Hough, Enoch
L. Beckwith, Thomas H. C. Kingsbury, Sunford
Bromley, Robert F. Chapman, Daniel S. Guile,
Prentice Avery, Geo. D. Loveland, Savilion Chap-
man, David H. Meekes, Edwin Wheeler, Cyrus
Sherwood, Bern L., Budd, Jonathan A. Close, Jno.
G. Wellstood, Eli D. Beardsley, Hinman Knapp,
Plilo H. Skidmore, Cyrus F. Fairchild, Asa Smitzl)b,
Harvey K. Smith, Jarvis H. Wanzer, Sherman

: Frenc?z/, 2d, Matthew Buckley, James Smibert, Jo-
seph Phillips, William R. James, Henry A. Kim-
ball, Lyman N, Appley, George C. Martin, Josiah
@. Beckwith, John B, Hopkins, Arbert E. Merrill,
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Calvin Aldrich, Marshall E. Beecher, Austin H.
Gillett, Lorenzo H. Hakes, William G. Kinney,
John 8. Wheeler, William H. Harrison, Mija A.
Wickerson, Fred. A. Lucas, Enos B. Pratt, Sidney
Peck, Isaae B. Bristol, Albert 8. Hill, James A.
Lloot, Liliott Beardsley, Pliney S. Barton, Eras-
tus D. Goodwin, Edgar J. Reed, David L. Smith,’
John B. Newton, Henry S. Wheaton, Robert Ba-
con, Edwin Scovill, Hezekiah Scovil, James C.
WALRLEY,* Charles Kirby, Huntington South-
mayd, Charles E. Brownell, Edwin A. Emmons,
Randolph P. Stevens, Charles D. Kelsey, John 8.
Topliff, Thos.J. White, Samuel A. Collins, Thomp-
son Strickland—105.

Nor Voring-—Addison O. Mills, Jeremiah H.
Bartholomew, James Baldwin, Fred. A, Mallory,
Edwin Roberts, James M. Kibbe—86.

Dolaware

[The Senate voted down the resolution to adopt
amendment by a strict party vote, the particu-
ars-of which were not received in time for publi-
cation.}

Florida.

SENATE, June 14, 1869.

Yeas—Messrs, Bradwell, Cruse, Hillyer, Kat-
zenberg, Krimminger, Meacham, Pearce, Purman,
Smith, Underwood, Vaughan, Walls, Wentworth
—13.

Navs—DMessrs. Atkins, Crawford, Ginn, Hen-
derson, Kendrick, Moragne, McCaskill, Weeks—8.
Housg, June 11, 1869.

YEAs—DMr. Speaker, Messrs. Butler, Bogues
Black, Cox, Cruce, DeLaney, Erwin, Fortune,
Graham, Harman, Harris, Hill, Hodges, Keene,
Lee, Mills, Moore of Columbia, Pons, Powell,
Pobinson, Scott, Simpson, Thompson, Walker,
Wells—26. o

+Navs—>Messrs. Bostick, Bradwell, Cheshire,
Forward, MeKinnon, Mooreof Hillsborough, Ol
ver, Pittman, Raney, Steward, Stone, Urquhart,
Watson—13. .

Géorgia.

1 SexaTE, March 18, 1869,
Yras—Messrs. Joseph Adkins, B. . Bruton,
J. J. Collier, William Grifin, McW. Hungerford,
W. F. Jordan, W. W. Merrill, B. B. McCutchen,
R. T. Nesbit, M. C. Smith, C. J. Wellborn, F. O.
Welch, W. T. Winn—13. .

* Independent Republican. ' 3

+June 12—Mr. Filer, of Monroe, sent the following
communication to the Speaker :

“Having unintentionally been absent from the As-
sembly when the vote was taken yesterday on the
joint resolution ratifying the XVth ameundment of the
Constitution of the United States, I respectfully ask that
this communication be placed upon the Journal, that
my disapprobation of the measure and desire to vote
against it may be publicly known and placed on re-
cord. This 1s asked in justice to myself and my
constifuency.” .

The request was granted. | A .

1 March 10, a motion to lay joint resolution to ratify
proposed XVth amendment to the Constitution on the
table was lost by yeas 13, nays 16; March 12, the joint
resolution was adopted by yeas 21, nays 16; March 13,
a motion to reconsider prevailed, by yeas 19, nays 14;
March 17, the resolution was indefinitely postponed,
by yeas 18, nays 17—the chair giving the casting vote.
March 18, this vote was reconsidered, by yeas 17, nays
14; but & direct vote upon adoption of the amendment
resulted in yeas 13, nays 16, as above.
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Navs—DMessrs. 7. J. Anderson, W. F. Bowers,
J. T Burns, M. A. Candler, J. M. Colman, J. C.
Fain, J. Griffin, John Harris, B. B. Hinton, B.
E: Lester, W, TV McArthur, C. B. Moore, A. D.
DNunally, Josiah Sherman, W. C. Smith, T. J.
Speera—10.

* JlovsE or REPRESENTATIVES, dfarch 16, 18G0.

Y ras—DMessrs. W. D. Anderson, Benjamin Ay-
er, Edwin Belcher, Marion Bethune, P. H. Bras-
sell, T. F. Brewster, G. 8. Carpenter, W.C. Carson,
P. IL. Chambers, W. H. Clarke, Clower, A. L.
Cloud, James Cunningham, 8. A. Darnell, Madi-
son Davis, I2. A. Donaldson, J. T. Lllis, W. S.
Frwin, J. R. Evans, F. 2L IFord, A. M. George,
N. N. Gober, W. B. Gray, W. . Gricger, J. L.
Gullatt, . B. Hall, . D. Hamilton, J. F. Ilar-
den, G. Io. Harper, J. N. Harris, Heard, W. IV,
Holden, G. 3. Hooks, Darling Johnson, II. C.
Kellogg, C. H. Kytle, W. A. Lane, Aug. IL. Lee,
John Long, J. J. McArthur, J. A. Madden, J. 4.
Maawell, J. C. Nesbit, J. . O'Neal, C. K. Os-
good, B. M. Parks, J. B. Parke, Joseph L. Per-
kins, W. P. Price, M. Rawles, James M. Louse,
G. W. Bumph, Picrce Scwell, M. Shackelford, J.
E, Shumate, J. A. Smith, J. B. Smith, Smith, 8.
L. Strickland, E. M. Taliaferro, W. W. Watkins,
Hiram Williams, W. 8. Zellers, B. 1. Zelner—64.

Navs—Messrs. M. R. Ballanger, Lichard
LDradford, W. G. Brown, Wm. M. Dult, J. 3.
Burtz, C. C Cleghorn, J. A. Cubd, J. AL Craw-
ford, John C. Drake, II. R. Felder, McK. Fin-
.cannon, James Fitzpatrick, 2. W. Flournoy, A.
8. Fowler, David Goff, Thomas W. Grimes, T.

AL Harkness, Jumes A. FHarrison, W. B. ILll, | 9

Virgil Hillyer, - W. L. Hitcheock, G. M. Hook,
Iuywood Huqghes, C. C. Humber, J. R. Kim-
brough, J. J. Kelley, Samuel 3cComb, W. T. Me-
Cullough, Platte Madison, J. V. Matthews, J. TV,
" Meadows, Ienry Morgan, Lewis Nash, J. 2.
Nunn, 8. E. Pearson, J. Il. Penland, F, L. Pep-
per, N. J. Perkins, B. W. Phillips, G. 8. Rosser,
J. B. Saussey, F. M. Scrogqgins, Dunlap Scott, V.
P. Sisson, J. B. Sorrell, W. M. Tumbin, R. A.
ZLurnipseed, L. I Walthal, L. C. A. Warren,
Ware, Frank Wilcher, Wilcoz, J. C. Wilson—>53.
Illinois.

SexatE, May, 1869.

Yras—DMessrs. John II. Addams, Thomas A.
Boyd, Andrew Crowford, John C. Dore, William
C. Tlagg, Greenbury L. Fort, Allen C. Fuller,
Isaac McManus, Jolin McNulta, Dan. W, Munn,
A. B. Nicholson, William DPatten,.Daniel J.
Pinckney, Henry Shapp, J. W. Strevell, John
L. Tincker, John P. Van Dorston, Jasper D.
Ward—18. ’ .

Navs—DMessrs. 8. K. Casey, S. . Chittenden,
James M. Epler, Edwin H. Harlan, William
;;'heppard, Joseph J. Turney, John M. Woodson—

*March 11, a joint resolution to ratify the amend-
ment was adopted by 67 yeas to 60 nays, three other
members protesting that if the proposed amendment
does not confer upon the colored man the right to hold
office, then they vote “aye,” otherwise “no.” March
«12, this vote was reconsidered by 60 yeas to 45 nays.
Subsequently, March 16, a substitute ratifying the
amtendment was offered and adopted hy the above
vote.
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ITousk or REPRESENTATIVES, March 5, 1369,

YEeas—Messre. Joseph M. Bailey, L. L. Bond,
Alexander W. Bothwell, Thomas II. Burgess,
James I, Callaway, Samuel II Challis, Ilenry
C. Child, Philip Colling, Ansel B. Cook, John
Cook, Franklin Corwin, Irus Coy, Peter W.
Deitz, James Dinsmoor, Silag IT. Elliott, David
M. Findley, Calvin II. IFrew, W. Selden Gale,
George Gaylord, George Gundlach, Philip K.
ITanna, Jocl W. Ilopkins, ITumphrey Horrabin,
Daniel Kerr, Alonzo Kinyon, J. C. Knicker-
bocker, Iver Lawson, Chartes W. Marsh, John M.
McCutcheon, James R. Miller, William B. Miller,
Francis Munson, Adam Nase, George V. Parker,*
James M. Perry, William E. Phelps, John Porter,
N.N. Ravlin, Chas. &. Reed, J. S. Reynolds, Alex-
ander Ross, John W. Scroggs, ITiram . Sickles,
William M. Smith, Wilson M. Stanley, William
Strawn, Ephraim Sumner, Jacob Swigart, H.
II. Talbott, E. 8. Taylor, Bradford F. Thomp-
son, L. D. Whiting, Samuel Wiley, Jonathan
C. Willis, Ogden B. Youngs—353.

Nays—>Messrs. Silas Beason, Andrew J. D.
Dradshaw, Lewis Brookhart, DBeatty F. Burke, -
Charles Durneit, Newton R. Casey, Joseph Cooper,
Edward L. Denison, James L. Downing, John
Ewing, Thomas B. Tuller, E. M. Gilmore, John
Halley, Thomas Jasper, John Landrigan, Edward
Lanmng, Thomas I, Merritt, Abraham Mittower,
D. II. Morgan, Timothy M. Morse, Smith M. Pal-
mer, C. C. M. V. B. Paine, James G. Phillips,
John W. Ross, Leonard Rush, 8. 2. Saltonstall,
Charles Voris, David M. Woodson—28.
Not Vorwse—Ienry Dresser, Ilenry Green—

Indinana.

SENATE.

YEAs—Messrs. Alanson Andrews, F. G. Arm-
strong, J. Rufus Beardsley, Fabius Josephus Bel-
lamy, A. 8. Case, John Carew, Firmin Church,
John R. Cravens, James Elliott, Sternes Fisher,
E. W. Fosdick, Isaac P. Gray, John Green; John
V. Hadley, Thomas M. Hamilton, L. W. Hess,
A. Y. Tooper, David T. Johnson, Isaac Kinley,
Thomas N. Rice, John Reynolds, Milton 8. Rob-
inson, William J. Robinson, Harvey D. Scott,
John A. Stein, Anson Wolcott, Samuel I'. Wood—
27.

PresexTBUTNOT VoTINg—James Bradley, Wil-
liam W. Carson, George W. Denbo, Thomus Gif-
Sord, E.:C. Henderson, Archibald Johnston,Charles
B. Laselle, Thomas G. Lee, David Morgan, Wil-
liam F. Sherrod, Wilson Smith—11.

ABsExT—Messrs. Oehmig Bird, Sims A. Cal-
ley, James M. Hanna, George V. Ilowk, Robert
Iluey, Elijah IIuffman, James Hughes, J. AL
Humphreys, William H. Montgomery, William
Taggart, William S. Turner—11.

*IHousE or REPRESENTATIVES, May 14, 1869.
YEas—DMessrs. George A. Buskirk, (Spe;aker,)

¥On this day a message from the governor an-
nounced the resignations of the following members
of the House:

James F, Mock, C. R. Cory, W. D. Hutchings, J. R. Bobo, .
D. Montgomery, S. A. Shoaif, B. S. Fullcr, J. G- Johnson,
Isaae Odell, T."H. Palmer,J. C. M¢Gregor, C. R. Mc Bride,
L. Carr, 8. Wile, J. D. Williams, W. E. Dittemore, D. W.
Cunningham, B. Logan, J. Addison, L. Calvert, D. H. Long,
W. K. Admire, J. C. Lawler, W. Tebbs, J, D. Cox, J. Hyatt,
S. J. Barritt, J. L. Bates, D. McDonald, A. Zollars, N, D.
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Reuben Baker, John P. Barnett, Samuel Beatty,
Fielding Becier, Wm, C. Bowen, Robert Breck-
enridge, George W. Chapman, George F. Chit-
tenden, Stephen Davidson, Menry G. Davis,
Moses F. Dunn, Reuben W. Fairchild, Timothy
Tield, E. C. Field, Allen Furnasg, Oliver P. Gil-
bam, A. E. Gordon, Samuel Greene, Colbarth
Iall, E. V. Tamilton, E. 8, igbee, John Ilig-
ins, Austin I utson, Amasa Johnson, James T.
%ohnson, Samuel V. Jump, Robert T. Kercheval,
Jonathan Lamborn, Thomas Mason, John Mille-
kan, Robert Miller, William Y. Mouroe, Milton
A. Osborn, John Overmyer, Gilbert A. Picrce,
Isaac N. Pierce, John Ratcliff, James Ruddell,
Stephen Sabin, William Skidmore, Allen W,
Smith, A. P. Stanton, Richard Stephenson; Ste-
phen IL: Stewart, David M. Stewart, Freeman
Tabor, John J. Underwood, J. T. Vardeman, T,
J. Vater, J. A. Wildman, Isaac Williams, Ben-
jamin I', Williams, William Wilson—54.
PresENT BUT Nor Voring—Messrs. John R.
Coffroth, J. S. Davis; and James V. Mitchell—3.

Iowa.
[Not yet voted.]

Kansas,

SENATE, February 27, 1869.

Yras—Abner Arrowsmith, J. C. Bailey, J. C-+

Broadhead, A. A. Carnahan, J. C. Carpenter, S.
A. Cobb, W. H. Fitzgerald, W. H. Grimes, O. J.
Grover, E. J. Jenkins, William Larimer, O. E.
Learnard, James R. Mead, M. M. Murdock, John
McKee, E.-S. Niccolls, J. H. Prescott, Martin
Schmitt, W. II. Smallwood, 8. J. . Snyder, A.
G. Speer, E. Tucker, M. V. Voss, II. II. Wil-
liams, Levi Woodward—23. '

Nays—o0. .

ABSENT AND Not VoriNg—0.

HousE oF REPRESENTATIVES, February 27, 1869.

YEAs—DMessrs. N. J. Allen, L. D. Bailey, P.
Y. Daker, James Blood, M. B. Bowers, F. C.
Bowles, Aaron Brundage, John DButerbaugh,
Alexander E. Case, H. W. Cook, E. B. Crocker,
William Crosby, I. N. Dalrym{Jle, Rufus Darby,
C. Drake, A. J. Iivans, F. Gilluly, Charles Gregg,
Joel Grover, John Guthrie, W. M, Hamm, H. C.
Hawkins, D. Helphrey, Joseph Howell, J. M.
Hunter, M. B. Hupp, Samuel %ymer, George E.
Irwin, Z. Jackson, J. L. Jones, J. B. Johnson,
D. B. Johnson, B. F. Johnson, Josiah Kellogg,
Cyrus Kilgore, W. W. Lambert, Samuel Lappin,
J. 8. Larimer, Joseph Logan, J. L. Madden, Joel
Maltby, J. B. Moore, John McClenahan, C. C.
McDowell, J. A. McGinnis, H. W. McNay, W.
F. Osborne, A. C. Pierce, J. Q. Porter, J. T.
Rankin, M. II. Ristine, D. D. Roberts, L. Rob-

Miles, T. W. Lemman, W. G. Neff, J. C. Shoemaker, M.
T. Carnahan, P. M. Zenor, J. M. Sleeth, J. S. Cotton, J. F.
Welborn, L. D. Britton, B. D, Miner—41, .
After the message, a vote was taken upon the adop-
tion of the proposed XVth amendment, with above
result, The Speaker ruled, that for ordinary legisia-
tion the State constitution prescribes that two-thirds
of the House {or 67 members present and answering
ta their names) constitutes a quorum, but it does not
‘define what number of members, more than a simple
majority of the legislature, shall be sufficient to act
upon a proposed amendment to the United States
Constitution, He therefore declared the resolution
adopted.

VOTES OF LEGISLATURES.

491

erts, A. G. Seaman, E. Secrest, William Simpson,
W. II. Smith, J. D. Snoddy, R. E.* Stevenson,
Jacob Stotler, J. S.-Taylor, Perry Tice, W. F.
Travis, Wm. J. Uhler, James Walnsley, Amos
Walton, Saml. R. Weed, R. P. West, David Whit-
aker, J. L. Williams, T. R. Wilson, George W.
Wood, M. S. Adams, (Speaker)—73. '

Navs—DMessrs. Thomas Feeny, R. V. Flora,
N. Humber, R. E. Palmer, P. II. Tiernan, Geo.
W.. Thompson, John F. Wright—7.

Not Vorixe—DMessrs. T. II. Batler, E. E. Cof-
fin, Oliver Davis, 8. K. Hangerford, G. B. Tuge,
J. 8. Martin, A, J. Mowry, McGrath, Melntosh,
R, Smith—10.

Kentucky.*

SExATE, March 12, 1869:

Yeas—R. T. Daker, Robert Boyd, John B.

Bruner, Q. P. Johnson, Henry C. Lilly, W. J.
Worthington—6. .
: NAYs—DMr. Speaker, (Wm. Johnson,) Joseph
M.. Alexander, F. M. Allison, A. K. Bradley, -
Jno. G. Carlisle, Jos. H. Chandler, Jno. B. Clarke,
Lyttleton Cooke, A. D. Crosby, Wm. A. Dudley,
A. IL Field, Joseph Gardner, Evan M. Garriott,
P. II. Leslie, W. Lindsay, Isaac T. Martin, W.
H. Payne, I: A Spaldyinq, E. D. Standeford,
Philip Swigert, Harrison Thompson, Oscar Tur-
ner, A. C. Vallandigham, . L. Vories, Benj. J.
Webd, I C. Winfrey, C. T. Worthington—27.

House or REPRESENTATIVES, March 11, 1869.

+ Yeas—Robert Bird, Alexander Bruce, Demp-
sey King, Zachariah Morgan, Hiram 8. Powell—
5

Navs—Mr. Speaker, (John T. Bunch,) Peter
Abell, John J. Allnuit, George W. Anderson,
Robert C. Beauchamp, Higgason G- Boone, Or-
lando C. Bowles, Jeremiah W. Bozarth, Jesse D.
Bright, Richard J. Browne, William W. Bush,
B. F. Camp, Patrick Campion, George 1L Coy-
wood, A. I Chenault, Thomas T. Cogar, John M.
Conkwright, Thomas II. Corbett, Robert T. Davis,
John Deaton, Francis U. Dodds, Michael A.
Doyning, O. L. Drake, George W. Drye, Thomas
J. Eades, George R. Fearons, Manliug T. Flip-
pin, Hert Gibson, Robert T. Glass, Wm. O, Hall,
George Hamilton, Mortimer D. Hay, JAMES R.
Hixpyaw,3 Smith M. Hobbs, Basl Ilolland,
Rickard C. Hudson, Thomas L. Jefferson, Alfred
M. "Jones, Francis Justice; Alfred Kendall, Gab-
riel A. Lackey, J. Fry Lawrence, John W. Lea-
thers, Charles H. Lee, Wm. Lusby, Wm. J. Lusk,
Beriah Magofiin, Samuel I. M. Major, Andrew J.
Markley, Alerander L. Martin, Mortimer D.
Martin, Jas. M. McFerran, W. Estill McIenry,
James A. MeKenzie, Guy S. Miles, John Wesley
Mosely, John Allen Murray, John W. Ogilvie,
William N. Owens, Thompson 8. Parls, Henry
L. Perry, George G. Perkins, Julian N. Phelps,
Elijah 8. Phister, Wm. Preston, Wm. B. Lcad,
John D. Russell, Culvin Sanders, Robert Sim-
mons, Fenton Sinis, Alexander B. Smith, Richard
M. Spalding, Barton, W, Stone, David P. Stout,
Hezekiah K. Thomas, James White, Robert K.

* The vote actnally taken was on a joint resolutien to
reject the amendment; but I have made the record to
correspond in form with the other States, in which
tho question was on ratifying.

1 Conservative.
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White, James A. Wilson, Samuel 3 Wrather, J.
Hall Yowell—80. ,

Louisiana.
SexatE, February 27, 1869,

Yras—DMessrs. C. C. Antoine, H. J. Campbell,
F. V. Coupland, L. B. Jenks, G. Y. Kelso, J.
Lyneh, J. J. Mouette, C. C. Packard, P. B. S.
Pinchback, . Poindexter, C. Pollard, J. Randall,
J. Ray, M. F. Smith, 8. M. Todd, C. Wilcox, J.
R. Williams, J. Wittgenstein—18,

Nays—DMessrs, G. H. ‘Braughn,J. C. Lgan,W.
L. Thompson—3. -

Touse oF REPRESENTATIVES, March 1, 18G9.

Yeas— Messrs. Charles W. Lowell, (Speaker,)
Isaac A. Abbott, IFrank Alexander, ¥. C. An-
toine, C. J. Adolphe, Octave Belot, O. H. Brew-
ster, Dennis Burrell, B. Collins, W. 8. Calhoun,
M. Carr, Sam E! Cuny, P. G. Deslonde, E. W.
Dewees, P. L. Dufresne, A. J. Demarest, N.
Douglas, T. B. W. Evans, A. W. Faulkner, P.
Quigonet,- John Gair, J. Garstkamp., Chas. Gray,
Paul Guidry. J. A, Hall, J. T. Hanlon, 1I. l{eid-
enbain, G. 1. i1, . Honore, J. W. ITutchinson,
R. H. Isabelle, R. Lange, V. M. Lange, E. Le-

Blanc, Chas. Le Roy, Milton Morris, J. II. Me-:

Vean, Wm. Murrel, W. C. Melvin, F. Morey, R.
J. Moran, James S. Mathews, John Page, M.
Raymond. D. H. Reese, Henry L. Rey, Moses
Sterrett, Robert J. Tayler, A. Tureaud, I. C.
Tounoir, 8. Umphreys, James J. Walsh; Geo.
Washington, E. 8. Wilson, - David Young—>53.

Navs —Messrs. L. P. Bryant, James B. Currell,
Wn. Haskell, James McCullen, 7. Pope Noble,
C. B. Prait, J. E. Rengstorff, P. H. Waters, Jacob

* Zoelly—9. *

Nor Vorixg—Messrs. Leslie Barbee, W. .
Bennett, J. B Bergerson, F. Borge, J. A. Craw-
ford, Jos. . Degrange, Ulger Dupart, Charles
A: Eager, J. B. Esnard, David C. Fouts, Peter
Harper, W. M. Tolland, J. M. Judice, Amos
Kent, J. B. Laaders, A. L. Lee, E. F. L'l aste,
Harry Lott, Jacob Magee, Theophile Mahier,
W. L. McMillen, Joseph Mansion, C. R. May, S.
C. Mollere, John Pearce, William H. Pierce, S.
Prejean, Willis Prescott, J. Simms, H. C. Slaton,
Henderson Williams, William €. Williams, L.
A. Wiliz, B. C. Wren, P. Jones Yorke, Nicholas

Young—36. —_— to

.

Maine.

) SexarE, March 11, 1869.

Yeas—DMessrs, William W. Balster, John A.
Buck, George Cary, T. H. Cushing, Reunel B.
Fuller, Lorenzo Garcelon, Charles E. Gibbs,
George Gondwin, Thomas R. Kingsbury, M. D.
L. Lane, Thomas 8. Lang, Stephen D. Lindsay,
Manderville T. Ludden, Frederick G. Messer,
Benjamin D. Metcalf, Jeremiah Mitchell, Jacob
P. Morse, Benjamin B. Murray, jr., Sumner A.
Patten, William B. Snell, Johh L. Stevens, F.
Loring Talbot, Samuel Tyler, Luther . Webb,
Joseph II. West—25. | .

Nav—Mr. Moses R. Mathews—1. «

Housg, March 11, 1869.

" AporrTED UnaNIMOUSLY—The members pres-
ent being: Charles B. Abbot, Nathaniel Averill,
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John V. Barker, E. K. Bennett, W. II. Dige-
low, Francis Blackman, Granville Blake, E. P,
Blaisdell, Hiram DBliss, jr., Uranus O. Brackett,
Alden Bradford, Edmund Bragdon, jr., Ilenry
Brawn, George E. Brickett, John Ii. Dridges,
Jolhn A. Briggs, Jethro Brown, James M. Buz-
zell, G. W. Caldwell, E. A. Calderwood, £ J.
Carleton, Hanson T. Carver, John 8. Case,J. H.
Chamberlain, Andrew C. Chandler, D. W. Chap-
man, F. A. Chase, George A. Clark, James M.
Coffin, Cyrus Cole, Marshall Cram; Joseph Cran-
don, jr., G. I, Danforth, William Dickey, Abner
Dinsmore, William 8. Dodge, William Dolbier,
J. H. Drummond, (Speaker,) Edwin A. Duncan,
Cyrus Dunn, James Dunning, Parker G. Eaton,
Robert Edes, E. C. Farrington, J. A. Farrington,
A. B. Farwell, W, B. Ferguson, Levi II. Folsom,
Francis II. Foss, Isaac Foster, Jacob F. Frede-
riec, Washington Gilbert, D. T. Giveen, Isaac B.
Goodwin, G. C. Goss, A. Greely, Seward B. Gun-
nison, James . Haley, John 8. P. llam, G. 4.
Iammond, G. W, Hammond, Austin Harris, A.
J. Mateh, Joseph 1. Holland, George S. Holnan,
Caleb Holyoke, William Hopkins, G. W. Ilowe,
Wales ITubbard, Aaron W. Iluntress, William
Irish, Charles Junkins, Eleazer Kelley, Fzra
Kempton, I. G Kimball, Thomas Knowlton,
Francis B. Lane, Andrew Leighton, Jonathan
Libby, William L. Longley, Tobias Lord, Leon-
ard Lord, William W. Lucas, George C. Lynam,
John G. Mayo, A. B. McCausland, Orrin Me-
Fadden, Mason J. Metcalf, Charles V. Minot,
Charles J. Morris, 8. M. Newhall, Stillman
Noyes, jr., Lyndon Oak, G. 8. Palmer, J. W.
Palmer, George Parcher, Jere G. Patten, Dand
Patierson, Andrew M. Peables, Henry O. Perry,
Oscar Pike, Stanley A. Plummer, Daniel F. Pot-
ter, C. M. Powers, A. C. Pray, Joseph C. Purin-
ton, Thomas B. Reed, Samuel A. Rendell,S. D.
Richardson, William M. Rust, Ediund Russell,
John Russell, D. W. Sawyer, Whitman Sawyer,
Stillman ,W. Shaw, Reuben Small, Joseph O.
Smith, Thaddeus S. Somes, Pliny B. Souls, Jas.
M. Stone, L. H. Storer, Ira D. Sturgis, Judah D.
Teague, N. Thompson, E. W. Thompson, J. P.
Thwing, Philander Tolman, Abner Toothaker,
Fastman H. Tripp, Charles Y. Tuell, Lllery
Turner, Thomas % Twitchell, Alfred Waits,
Cyrus Waugh, E. W. Wedgewood, Andrew J,
Weston, Charles R. Whidden, Daniel White,
Joshua Whitney, Elijah Wyman.

Maryland.
[Not yet voted.] :

Massachusetts.

SENATE, March 9, 1869. :
YEeAs—Messrs, Nathl. E. Atwood, Nathl, J.
Holden, Joshua N. Marshall, George M. Rice,
George O. Brastow, Estes HHowe, George H. Mon~
roe, 1. . Coolidge, Richmond Kingman, Dan-
iel Needham, George 8. Taylor, Samuel D. Crane,
Lucius J. Knowles, Julius A, Palmer, Whiting
Griswold, John H. Lockey, Richard Plumer,_
Gershom B. Weston, John B, Hathawav, Chas.
R. McLean, Joseph G: Pollard, O. H. P. Smith,
George M. Buttrick, George A. King, Edwin L.

Morton, George H. Sweetser, J. Scott Todd, Ed--.
mund Dowse, Charles R. Ladd, Robert C. Pitman,
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Harrison Tweed, Charles A, Whirlock, Francis
A.Ilobart, Charles Marsh, Joseph G. Ray, Jona-
than White—36.

Navs—DMessre. Benjamin Dean, Alonzo M.
Giles—2.

TIoUsE oF REPRESENTATIVES, March 12, 1869.

YEas—Messrs. William T. Adams, Alexander
H. Allen, Johan A. P. Allen, William W. Ama-
don, Irank M. Ames, Isaac A. Anthony, John
I. Baker; Life Daldwin, John Barlow, William
E. Barnes, William, Bartlett, Ezra Datcheller,
Jacob IBates, Loring DBates, Marcus A. Bates,

. Alfred Belden, IFrancis W. Bird, Saml. G. Bowd-
lear, Charles Bradley, Swmuel P. Breed, Ezra C.
Brett, Denjamin A. Dridges, Jethro C. Brock,
Wiliiam G. Brooks, Jolin Brown, Werden, R.
Brown, Ferdinand L. Burley, Alvah A. Burrage,
Alfred A. Burrill, Rodney French, Josiah O.
Friend, jr., Chauncey G. Fuller, Geo. I. Gibbs,
Edwin Gilbert, Kimball C. Gleason, Abijah W.
Goddurd, Stephen D. Goddard, John B. Good-
rich, Thomas H: Goodspeed, Levi 8, Gould, Sam.
H. Gould, Wesley A. Gove, Wm. T, Grammer,
Calvin 8. Gregnwood, Chailes H. Guild, Moses
H. Hale; Lyman 8. Hapgood, Rich. P. A. Har-
ris, Abraham G. Hart, Bdward 1I. Hartshorn,
Andrew L. Ilaskell, Wm. . Haskell, James A.
Hervey, James Ilewes, Chas. A. Hlewins, Elmer
Hewitt, Wm, Hichborn, Levi W. Hobart, Thorn-
dike D. ITodges, Ambrous Hodgkins, Alvah Hol-
way, James Horswell, Samuel Horton, Charles
iI. Hovey, Geo. I'. Howland, James Humphrey,
Theodure C. 1llurd, Harvey Jewell, (Speaker,)

" Henri L. Johnson, Robert Johnson, Herbert C.
Joyner, Shubael B. Kelley, William W. Kellogg,
Thos. G. Kent. Moses Kimball, Dexter 8. King,
Enoch King, Daniel W. Knight, Jos. 8. Knight,
Oliver S.-Buller, Solomon Carter, Albert Cham-
berlin, Linus M. Child, Wm. M. Child, Horace
Choate, Le Baron B. Church, Joseph N. Clark,
Asa, Cicment, Samuel Cloon, Aury J. Coes, Ben-
jamin F. Cook, George P. Cox, Freeborn W.
Cressy, James M. Cunliff, Robt. 8. Daniels, Elna-
than Davis, William W. Davis, Ebenezer Dawes,

- Johh Dean, Avery J. Denison, Benjamin Dupar,
J. Franklin Dyer, Wm, I."Edwards, Thos. Ellis,
Jacob Fisher, Charles A, Fiske, Wm. Fletcher,
James B. Francis, Franklin C. Knox, Albert
Langdon, Roger 1. Leavitt, Manning Leonard,
Nahum Leonard, jr., William Livermore, Caleb
Lombard, Josiah Lord, jr., Marcus M. Luther;

.Charles N. Marsh, Wm. Melcher, Wm. R. Mel-
den, Chas. I, Merriam, John M. Merrick, Moody
Merrill, Wm. H. Merritt, Lansing Millis, Eben
Mitchell, Elliott Montague, Lyman E. Moore,

_Asa P. Morse, Newton Morse, Edwin Mudge,
Nathaniel C. Nash, Henry J. Nazro, Thomas L.
Nelson, Daniel H. Newton, Jeremiah L. Newton,
Geo. K. Nichols, John P, Ober, Weaver Osborn,
Rufus.S. Owen, Sawmuel S. Paine, John C. Peak,
Joseph D. Peirce, Francis A. Perry, Avery Plu-
mer, A. A. Plimpton, M. C. Phipps, Augustus
Prati, Joseph A. Priest, Asahel D. Puffer, Ed-

ar 1. Reed, Ezra Rice, James Ritchie, James

. Roberts, Ensign B. Rogers, Joseph N. Rolfe,
Augustine K. Russell, George J. Sanger, Joseph
L, Sargent, Samuel D. Sawin, Clark Sears, John
N. Sherman, Rafus 8. Slade, Edward Smith,
Horace Smith, Iram Smith, John J. Smith, Mar-
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tin L. Smith, Willis Smith, Welcome W. Sprague,
Charles W. Soule, L. Miles Standish, Haynes K.
Starkweather, Eliphalet Stone, Ruel . Thayer,
Justus Taner, 8. K. Towle, Welcome II. Wales,
Royal S. Warren, Thos. 8. Waters, [Tenry White,
D. Dwight Whitmore, Emerson Wizht, Charles
Wilcox, Salem Wilder, Alfred M. Williams, War-
ren Williams, William D. Witherell, George M.
Woodward, D. T. Woodwell, Luther A. Wright,
P. Ambrose Young—192.

NAavs—DMessrs. Rich. D. Blinn, Dennis Caw-
ley, jr., Samuel Clark, Alanson Crittenden, Ben-
jaman Franklin, DennisgJ. Gorman, Hugh A.
Madden, Murdock BMatheson, Charles J. Mcln-
tyre, F. I. Morse, Thomas F. Plunkett, Thomas
K. Plunkett, Caled Rand, James Wilson, Orlow
Woleott—15.

* Not Vqring—33.

Michigan.

SExATE, 1869.

YEeas—Charles Andrews, John K. Boies,’Evan
J. Bonine, Henry C. Conkling, John C. Fitzger-
ald, Bela W. Jenks, John H. Jones, Ezra L.,
Koon, Charles Blunt Mills, Stephen DPearl, Peter
R. L. Peirce, Delos Thillips, Abraham C. Pruty-
man, Hampton Rich, Elliott T. Slocum, Amos
Smith, Thaddeus (. Smith,. John II. Standish,
George Thomas, Jeroms W. Turner, P. Dean
Walker, William B. Williams, (President, pro
tem.,) Richard Winsor, Alfred B. Wood, Iiel
Woodward—25.

Navs— William Adair, Lerenizo M. Mason,
Edward G. Morton, Lyman Decatur Norris,
William Willard, jr—b5. .

House oF REPRESENTATIVES, 1869,

Yeas—John Avery, Horace T. Barnaby, Ben-
jamin L. Baxter, Isaac D. Beall, John E. Blake,
Ezra Bostwick, Nathan S. Boynton, George, G.
Briggs, Ellery A. Bronnell, Alexander Cameron,
Benjamin Clark, Archer II. Crane, Daniel L.
Crossman, James L. Curry, William R.*Davis,
Philo Doty, William R. Eck, Adam Elliott,
George H. Fenner, Ceylon C. Iuller, Milo E.
Gifford, Levi N. Goodrich, William W. Hartson,
Ilenry II. Holt, Dexter Horton, Edmund W.
Hunt, William H. Hyrlbut, Benjamin W. IHus-
ton, jr., Loomis Hutchinson, John N. Ingersoll,
Charles A. Jewell, Peter Lane, Enos T. Lovell,
James W. Mandigo, Edward M. Mason, Henry
McCowen, Norton L. Miller, Charles R. Milling-
ton, William II. C. Mitchell, Lyman Murray,
Orlando Newman, Henry A. Norton, John M.
Osborn, Emory M. Plimpton, Uzziel Putnam, jr.,
Almond B. Riford, Harvey B. Rowlson, George
P. Sanford, Brackley Shaw, jr., Charles Shier,
Aaron Sickels, Thomas J. Slayton, Robert: B.
Smith, Jos. W. Snell, Abiel 8. Stannard, Frank
B. Stockbridge, George W. Swift, Almon A.

* Under an order of the House, permitting absentees
to record how they would have voted had they been
present, the following were recorded : | -

Yeas—Messrs. George H. Barrett, Wm. W. Nichols,
S. H. Walker, Henry Chase, O. S. Brown, E. Foster
Bailey, Lewis 8. Judd, Addisoh G. Fay, Hen Blake,
Jos. A. Stranger, Francis A, Nye, Samuel B. Simmons,
Stephen M. Crosby, 8. 8. Willson, Charles P. Lyon,
Shepard Thayer, Tilly Haynes, Frank M. Ames, W. A,
Russell, Edward Stowell—20,

Nav—Patrick A, Colligs.
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Thompson, George Vowles, John Wagner, John
Walker, Jacob \'{?alton, Edgar B. Ward, Luther
Westover, Hubert, G." Williams, James A. Wil-
liams, Jonathan J. Woodman, (Speaker,) Samuel
W. Yawkey—O0s. -t
Nays—ZLobert V. Briggs, Orman Clark, Dclo
Cogshall, Jerome B. Euaton, Thomas 0. Iarris,
John I Hubbard, Frederick G. Lendrick, James
Kingsley, Peter Klcin, James B. Lee, John Q.
MeIernan, Cyrus Miles, William Purcell, Clauds
N. Riopelle, James . Bomeyn, James Stewart,
Newton Shelton, DPeter  Ternes, Joseph Weier,
Jacob A. T\ Wendall, Darwin O. White, Elliott
R. Wilcox, William Williams, David A.
Woodard—24. )

o mm—

Ilinnesota.

[Not yet voted—thelegislature declining to act
upon a telegram, and adjourning priot to receipt
of an official copy of proposed amendment.]

. Mississippie

[Not yet voted.]

Hissouri.

SexATE, March 1, 1869.

Y.eas—Messrs. Wells II. Blodgett, George W.
Boardman, C. 8. Brown of Shelby, Theodore
Bruere, John S. Corender, John B. Clark, sr.,
David R. Conrad, Lewellyn Davis, Isam B. Dod-
son, Ellis G. Evans, John M. Filler, Louis Got}-
schalk, Minor T. Graham, Thos. Harbine, Sam-
vel W. Headlee, George 11. Rea, Stephen Ridg-
ley, Wm. B. Rogers, M. G. Roseberry, William
A. Shelton, James H. Todd, David A. Waters,
Eugene Williams—23, :

Navs—DMessrs, James H. Birch, jr., Joseph
Drown of St. Louis, Thomas M. Carroll, Thomas
FEssex, Thomas J. O. Morrison, John H. Morse,
James 8. Rollins, Thomas B. Leed, Henry J.
Spannhorst—9.

Not Vorixa—George W. Elwell, John C. Ilu-
man.

Houst 0F REPRESENTATIVES, March 1, 1869,

" Yeas—DMessrs. John C. Orrick, (Speaker,) J.
J. Akard, Ben Alsup, T. W. Allred, X Jackson
Baker, T. 8. Benefiel, Tarllon Brewster, W.P.
Browning, Henry Bruihl, C. C. Byrne, Daniel
Clark, M. S. Courtright, D."8. Crumb, W. H. IL.
Cundiff, E. 8. Davis, . B. Denny, R. T. Dibble,
J. H. Dolle; D. 8. Donegan, W. B. Elliot, A. M.,
Ellison, Frank Eno, J. W. Enoch, W. J. Ferga-
son, E. P, Forrell, J. B. Freeman, A. L. Gibbs,
J. H. Glenn, Richard Gladney, A. Hackman, J.°
B. Harper, Samuel Hayes, J. T. K. Hayward, A.
F. Heely, N. P. Howe, Anthony Iltner, Jesu
Jennings, R. F. Johnsen, T. II. Jones of Laclede,
W. A. Jones of Nodaway, R. D. Keeney, G. R.
King, Oscar Kirkham, N. B. Klaine, M. L.
Laughlin, Wm. Lawson, F. T. Ledergerber, F.
E. Lombar, J. M. Magner, M. J. Manville, J. C.
McGinnis, J. F. McKernan, W. . McLane, R
8. Moore, H. G. Mullings, A. Munch, W. N.
Nalle, T. D. Neal, W. H. Noiris, C. R. Peck,
Anthony Perry, J. L. Powell, J. M. Quigley,
Constance Riek, J. P. Robertson, L. A. Roun-
tree, F. T. Russell, ‘Louis Schulenberg, W. L.
Snidow, James Southard, T. J. Stauber, E. Stin-
-son, L. A. Thompson, J. S, T‘odd, J. L. Vickers,

MANUAL. [Part IV.

Q. IL Walser, 7Z. Winchicster, Jacob Yankee, J.
M. Young—"79. .

Nays—DMessrs. J. F. Adams, Joseph Bogy, W.
II. Bowles, A. F. Brown of Callaway, L. 4.
Drown of Iloward, A. Burge, J. G. Burton, .
Thomas Byrns, D. L. Coldwell, B. 4. Campbell,
Tyree Harris, Garland Ilut, Williom Key, F.
L. Marchond, Androw MeILlrain, J. 2. Mclfi-
chael, C. J. iiller, A. V. Mitchell of St. Louis,
J. P Murphy, A. B. Plillips; Lucius Salisbury,
J. Salyer, L. C. Scbastian, AL Sides, G. D. Sloan,
C. R. Smythe, J. II. Terry, Jobert Waide, T. F.
Warner, C. Weinrich—30.

Nebraska
[Wot yet voted.]

Nevada.,

SeENATE, March 1, 1869, *

Yras—DMessrs, David II. Brown, T. W. Abra-
ham, T. D, Edwards, C. IL. Eastman, O. H. Grey,
Wm, N. Hall, Jamhes W. Ilaynes, M. S. Hurd,
David L. ITastings, Benjamin 8. Mason, Thomas
B. Shamp, C. C. Stevenson, Frederick A. Tritle,
D. W. Welty—14. :

Navs—DMessrs. . S. Bonnificld, Eugene B.
Hazard, Jacob J. Linn, Robert Mullan, Wm. G.
Aonroe, Samuel 1V ilson—G.

IXousE or REPRESENTATIVES, March 1, 1869.

YEas-—Messrs. D. O. Adkison, (Speaker,) J.
K. Barney, Wilmer Brown, N, E. Bunker, J. S.
Burson, J. A. Burlinzame, William H. Corbett,
IL. F. Dangberg, 8. J. Davis, William Doolin, J. -
8. Tord, W. D. Gray, J. M. Handford, John
Hanson, C. J. Hillyer, C. D. King, George J.
Lammon, J. L. Richardson, C. P. Shakespere, E.
R. Schimmin, John Weleh, J. M. Woodworth, 8.
C. Wright—23. . .,

Nays—DMessrs. Anderson, John Bowman, I
Clark, A. C. Cleveland, G. D. Coburn, J. 8. May-
hugh, G. F. 2flls, R. J. Moody, S. A. Mozlton,
A. K. Potter, F. W. Randall, T. W. Rule, R. H.
Sgott, J. W. Swall, T. J. Tennant, A. B. Waller
16.

New Hampshire,

* SENATE, 1869,
ouse oF REPRESENTATIVES, 1869,

Yras—Messrs, William C. Noyes, Jacob Luf-
kin, John W. Dudley, Rufus W. Moors, Daniel
Clifford, Ilarvey T. Hood, George Moore, 24.,
Sebastian A. Brown, Andrew J. Hoyt, Ebenezer
Tolsom, George Becbe, John D. Ordway, Dewitt
C. Durgin, Emery Batchelder, Andrew W. Mack,
Matthew 1lolmes, Joshua M. Bickford, Charles
Wingate, William H. Y. Hackett, Edward D.
Coffin, Daniel J. Vaughn, Isaiah Wilson, Wm.
P. Jones, Charles Robinson, William H. Hen-
derson, Frank W. Miller, John W. Whaeler,
Joel C. Carey, George Marston, Patrick Quinn,
TLeonard Lang, Rei Hills, John . Buzzell, Jos.
Daniels, William T. Wentworth, Hiram I'. Snow,
Alvah Moulton, Samuel M. Wheeler, George
Wadleigh, Oliver Wyatt, Charles H. Sawyer,
Jonas H." Colony, John Hill, George Lyman,

* Adopted the amendment, but returns not received
in time for insertion.
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Samuel G. Chamberlain, Larkin Harrington,
John Crockett, Silas Hussey, jr., Jos. N. Hayes,
John Drew, Daniel Chadbourne, George Stevens,
Daniel J. Holmes, Charles . Montgomery, Chas.
Hayes, Walter G. C. Emerson, Rufus G, Morrill,
Enoch Franders, Stephen B. Cole, Rufus E. Gale,
Geo. W. Sanborn, Sam'l. Emerson, Aaron Clarke,
Wn. Blake, jr., Mark Nickerson, Wm. M. Weed,

- Tnoch Q. Fellows, Jas. M. Pease, Sam’l. W. Rob-

@ -

erts, Blake Folsom, Nehemiah Butler, Wm. IT.
Allen, Henry Farnum, John West, Benjamin L.
Badger, Augustine C. Dierce, Ephraim W. Wood-
wa,rg, Jos. W. Prescott, Calvin C. Webster, Geo.
I". Whittrege, John B, Ireland, Arthur S. Nes-
mith, George W. Rice, Moses Favor, Benjamin
J. Gile, Thomas B. Jones, Reuben E. French,
Nahum T, Greenwood, Nathaniel G. Foote, Chas.
E. Perking, Cyrus French, David A. Macurdy,
William A. Mack, William N, Tuttle, James 1.
Hall, Samuel D. Downes, John Greer, Lucien D,
Hunkins, Avery M. Clark, Chas. B. Richardson,
Daniel M. Greeley, Luther Cram, Joseph L.
Stephens, Nathan P, Kidder, Timothy W, Chal-
lis, Geo. S. Andrews, Jas, O. Adams, Albert II.
Daniels, William Flanders, Herman Foster, Ben-
jamin Currier, Samuel D. Lord, James P. Eaton,
Robert Iall, Robert M. Shirley, Elisha B. Bar-
rett, Benj. Ela, Samuel G. Dearborn, Bainbridge
Wadleigh, Archibald II. Dunlap, George A.
Ramsdell, Caleb Burbank, Amos Webster, Chas.
Holman, William A. Preston, Riley B. Hatch,
Chas. Wilder, Stephen II. Bacon, Isaiah Wheel-
er, Charles O. Ballou, Alonzo . Wood, Aaron
Smith, John N. Richardson, George S. Wilder,
Frederick W. Bailey, John Humphrey, Solon 8.
Wilkinson, Robert Wilson, Charles Bridgman,
Solon A. Carter, Wm. French, Jairus Collins,
Geo. A. Whitney, Alba C. Davis, Charles Mason,
William H. Porter, Augustus Hodgkins, Henry
Abbott, Edward Alexander, Chas. H, Whitney,
Chapin K. Brooks, Nathan W. Howard, Frank-
lin W. Putnam, William Eilis, Hiram Webb,
Edward L. Goddard, George N. Farwell, Joseph
B. Comings, Albina IIall,CWillia,m II, Eastman,
Martin Bascom, Benjamin F. Sawyer, John B.
Cooper, Levi F. Iill, Thos. N. Hughes, Abner
Fowler, Sam’L. K. Mason, Erastus Dole, Converse
G. Morgan, Herbert Bailey, Jacob 8. Perley, Jas.
8. Adams, Harlow 8. Nash, Joseph W. Cleveland,
Jesse C. Sturtevant, Hiram Noyes, Horace B.
Savage, Isaac D. Miner, Theodore M. Tranklin,
Frank Paddleford, Reuben Batchelder, Henry
H. Palmer, Willard Spencer, Henry O. Kent,
Ossian Ray, Charles E. Philbrook, George W.
Libbey—187.

Nayvs—Messrs. John W. Cate, Jesse W. Sar-
gent, Joseph RB. Garrish, George W. Sanborn, Jas.
L. Rundiett, Stephen . Sleeper, Chas. W. Pick-
ering, Josiah D. Presscott, Charles B. Clark, Wm.
A. ghaclgford, Nathan II. Leavitt, jr., Levi Wil-
son, Samuel S Warner, Pike H. Harvey, John R.
Reading, Samuel Langdon, David Grifin, Thos.
Gheen, Joseph Chase, Lafayette Iall, Harry 8.

- Parker, Hosea B. Snell, Franklin Colbath, Chas.

H. Boody, William Proctor, Jacod W. Evans,
.Ebenezer P. Osgood, John W. Busiel, Joln Neally,

" Nathan B. Wadleigh, Lyman B. Ames, William

© 8. Woodman, Benjomin B. Lamprey, Harrison

C. Smith, Thomas J. Allard, George W. M. Pit-
man, Daniel Chandler, 2d, Christopher W. Wil-
p:d
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der, Charles H, Osgood, Thomas Lovering, Jona-
than Gale, William H. H. Moson, Henry J.
Banks, Sanborn B. Carter, Elisha Geodwin, Jr.,
IHenry Dowst, Henry A. Weymouth, Samuel C.
Clement, William O. Heath, Joseph Ayers, John
8. Sherburne, Charles Smith, Samuel Martin, Are
chelaus Moore, Jumes M. Sawyer, Hiram Cilley,
Charles O. Eogers, Christo ﬁler G. McAlpine,
Lemuel W. Collins, Jason Walker, Jno. C. Dodge,
Augustus Wilson, Alfred W. Savage, Brooks K.
Webber, Ephraim Dutton, John W. Griffin, An-
drew W. Raymond, George Edgecomb, Dennis D.
Sullivan, Eldridge P, Brown, Andrew J. Bennett,
William @. Butler, Francis Green, Joel Hessel-
ton, Silas Chapman, Asa H. Burge, James H.
Goodrich, Aaron D. Hammond, Ezra G. Hunt-
ley, Asa . Bullock, Edward E. Upton, Philip D.
Angier, David Parsons, Leonard B. Holland,
George Rust, Charles Knight, John Chase, Abram
Bean, Daniel A. George, Ora M. Huntoon, Weld
D. Proctor, Lule Gale, John Bedel, Chase Whit-
cher, Thomas.J. Spooner, James C. Felch, Joscph
D. Wecks, John A. Butrick,” Elias M. Blodyett,
James M. Dristen, Nathaniel W. Cheney, Alvah
Stevens, Joseph Wheat, George F. Putnam, Charles
M. Weeks, Thomas Muzzey, George F. Cummings,
Daniel Whitcher, Samuel A. Edson, Charles C.
Smith, Richard Smith, Joseph A. Dodge, Horace
B. Perkins, George W. Garland, Samuel B. Page,
Joseph Savage, Joseph W. Campbell, Daniel Green,
Charles S. gcavitt, Benjamin Young, William S.
Lolfe, Lucius Bond, Chorles L. Heywood, Rufus
F. Ingalls, Charles L. Plaisted, Moses Hodgdon,
jr., Wayne Cobleigh, Thomas C. Hart, Cyrus E.
Bickford, Sylvanus M. Jordan, Sam. C. Brown—
131.

New Jersey.

[Late in the session, the Senate, by a party
vote, passed a resolution postponing all action
on the amendment till the third Tuesday of Jan-
uary, 1870—the Republicans voting no. The
House did not act on the resolution.%

New York,

SEATE, April 14, 1869,

Yeas—Messrs. Samuel Campbell, Orlow W.
Chapman, Richard Crowley, Charles J. Volger,
Matthew Hale, Wolcott J. Humphrey, George
N. Kennedy, Abner C. Mattoon, Lewis H. Mor-
gan, John L. Nicks, John O’Donnell, Abiah W.
Palmer, Abraham X. Parker, Charles Stanford,
Francis 8. Thayer, John B. Van Petten, Stephen
K. Williams—17.

Nays—Messrs. A. Bleecker Banks, Geo. Beu.ch,
Jokn J. Bradley, William Couldwell, Thomas J.
Creamer, Lewis A. Edwards, Henry W. Genet,
William M. Graham, John F. Hubbard, jr., Lewis
Morris, Henry C. Murp];/, Asher P. Nichols,
Michael Norion, James F. Pierce, William M.
Tweed—15.

Housg, March 17, 1869.

YEas—James R. Allaban, A. H. Andrews, Clif-
ford 8. Arms, Eli Avery, Isaac V. Baker, jr., W.
F.IBarker, C. V. B. Barse, Benjamin J. Bassett,
P. H. Bender, D. V. Berry, Monroe Brundage,
W. W. Butterfield, Albert C. Calkins, Winfield
8. Cameron, W. W, Campbell, Wesley M. Car-

penter, James A. Chase, @. Clark, W. A. Coannt,
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Hugh Conger, George Cook, II. M. Crane, J. C.
Bancroft Davis, Erasmus W. Day, J. Dimick, B.
Doolittle, E. Ely, W. M. Ely, Benjamin Farley,
J. Ferris, Sanford Gifford, George M. Gleason,
Elijah M. K. Glenn, David R. Gould, Miles B.
Hackett, Marvin Harris, W. W. ITegeman, I, A.
Ilixson, A. B. Iodges, C. Dewitt I1éyt, Marcus
A, Hull, James A. ITusted, James V. Kendall,
E. C. Kilham, Nicholas B. La Dau, James D.
Laszher, S. Mitchell, J. M. Palmer, C. Pearsall,
William I. Terry, Andrew J. Randall, C. Ray,
Charles B. Rich, Silas Richardson, James A. Rich-
mond, Samuel Root, E. F. Sargent, J. O. Schoon-
maker, John H. Selkreg, L. . Smith, N. B.Smith,
D. Stewart, W, I, Stuart, Moses Summerx, Mer-
ritt Thornton, Lyman Truman, Addison B. Tut-
tle, Edward C. Walker, C. II. Weed, Hiram Whit-
marsh, C. 8. Wright, Truman G. Younglove—72.

Navs—@. J. Bramler, W. G. Bergen, N. C.
DBradstreet, Denis Burns, T. J. Campbell, Owen
Cavanagh, I, AL, Clark, Henry J. Cullen, jr., P.
L. Dyckman, C. Ferris, A. J. I'lynn, John Gal-
vin, Baldwin Grifin, Willlom Ialpin, Anthony
Ilartman, A. E. Hasbrouck, William Iitchman,
Morgan Ilorvton, 1L D. Howard, James Irving,
John C. Jacobs, Law. D. Kiecrnan, John M. Kim-
ball, J. L. La Moree, E. D. Lawrence, Thomas
Y. Lyon, Josiah T. Ailler, P. Mitchell, Tilliam
. Moseley, M. C. Murphy, Martin Nachtmann,
D. O Keeffe, Ldward L. Patrick, J. B. Pearsall,
George W, Plunkiit, Josiah Porter, . AL Skeels,
A. W. Smith, James Stevens, Ldward Sturges,
James Suffern, John Tighe, Moses Y. Tilden, D.
W. C. Tower, Peter Trainer, Charles II. Whalen,
Henry Woltman—47.

Nor Vorixg—Edward Akin, Matthew P. Be-
mus, John Decker, John L. Flagg, George L. Foz,
Alexander Frear, John Ilceqan, John B. Mad-
den, H. Ray—9.

North Carolina.

SENATE, March 4, 1869.

YEas—Messrs. William Barrow, J. W. Beas-
ley, P. T. Beeman, N. B. Bellamy, C. H. Brog-
den, Silas Burns, Jas. Blythe, D. D. Colgrove,
J. B. Cook, J. H. Davis, J. B. Baves, llenry
Eppes, Samuel Forkner, A. II. Galloway, O. 8.
Hayes, J. 8. Harrington, J. A. Hyman, A. J.
Jones, W. D. Jones, R. W. Lassiter, Edwin Legg,
J. M. Lindsay, P. A. Long, W. L. Love, L. A.
MMason, F. G. Martindale, W. A, Moore, W. M.
Moore, J. W. Osborne, W. B. Richardson, J. B.
Respass, T. M. Shoffner, 8. P. Smith, J. W. Ste-

hens, W. H. S. Sweet, G. W. Welker, E. A.

Vhite, R. J. Wynne, C. S. Winstead, Peter Wil-
son—40,

Navs—DMessrs. Joshua Barnes, R. L. Beall,
J. W. Graham, C. Mclchor, W. M. Robbins, J. G.
Scott-—6.

Housk, March 4, 1869,

Yras—Messrs. Joseph W. Holden, (Speaker,)
Wallace Ames, Thomas M. Argo, J. Ashworth,
Louis Banner, S. C. Barnett, E. T. Blair, J. W.
Bowman, W, G. Candler, M, Carson, W. Carey,
‘Wm. Cawthorn, H. C. Cherry, J. H. Crawford,
Joseph Dixon, Hugh Downing, D. 8. Ellington,
L. G. Estes, R. Falkenor, F. \V. Foster, 5. D.
Franklin, George Z. French, Geo. W. Gahagan,
W.W. Gilbert, George A. Graham, W. W. Grier,
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W. T. Gunter, J. T, Harrig, J. II. Harris, W. T.
J. Ilayes, A. L. Hendrix, R. H. Hilliard, B, R.
Hinnaut, David Ilodgin, P. Hodnett, J. 1loff-
man, 8. G. Ilorney, 7. C. Humphries, Ivey Hudg-
ings, Dizon Ingram, 7. J. Jarvis, W. D. Justus,
J. M. Justice, J. A. Kclly, Geo. Kinney, Byron
Laflin, J. 8. Leary, J. B. Long, C. Mayo, W. W,
McCanless, J. R. Mendenhall, F. G. Moring,
J. A. Moore, W. A. Moore, B. D. Morrill, B. W.
Monrris, R. C. Parker, J. T. Pearson, E. W. Doy,
Geo. W. Drice, jr., Il. K. Proctor, J. W. Ragland,
J. J. Red, John W. Renfrow, P. D. Robbins, J.
L. Robinson, J. T. Reynolds, A, T. Seymour, W.
B. Siegrist, James Sinclair, J. R. Simonds, J. J.
Smith, E. T. Snipes, George 1V, Sianton, 1liram
L. Stilley, J. 8. Sweat, T. A. Sykes, T, M. Vestal,
J. P. Vest, J. . Waldvop, W. . Welch, J.
White, . D. Whitley, L. D. Wilkie, J. 1. Wil-
liamson, &. C. Wilson, A. C. Wiswall—S87.

Navs—>Messrs, J. J, Allison, N. I. Armsirong,
W. W. Boddie, J. W. Clayton, Ilato Durham,
T. Iurrow, W. B. Iercbee, J. P. Gibson, J. A.
Howking, D. P. High, . I Malone, J. C. Me-
Alillan, T A. Nieholson, L. D[, DPainter, David
Drofit, Tsaae M. Shaver, J. L. Smith, D. I. Smith,
F. Thompson, B. C. Tillians—20.

Ghio,*

SexatE, April 30, 1869.
YEeas—Messrs. Thomas R. Biggs, J. Twin
Brooks, J. B. Burrows, Abel M. Corey, Da.vi(gi
A. Dangler, Homer Everett, L. D. Griswold, J.
Francis Keifer, Ilenry I{essler, King, Solomon
Kraner, Abraham Simrons, William Stedman,

Samuel N. Yeoman—14.

Navs—DMessrs. Curtis Berry, jr., W. H. H.
Campbell, Wm Carter, S. . Dowdney, J. Emmil,
Lows Evans, T. J. Godfrey, W. Reed Golden,
Harmount, Robert Hutcheson, James B. Jamison,
Jonathan Kenney, William Lawrence, Daniel B,
Linn, Manuel May, Henry W. Onderdonk, Geo.
Rex, Charles M. Scribner, John L. Winner—19,

House, April 1, 1869.

Yeas—DMessrs. Ross W. Anderson, Madison
Betes, lliram Bronson, Delos Canfield, Reuben
P. Cannon, 8. C. Carpenter, George Crist, Rob-
ert B. Dennis, Joseph II. Dickson, Jeremiah M.
Dunn, William M. Eames, Morris E. Gallup,
Benjamin L. Hill, Amos Hill, William P. John-
son, Samuel F. Kerr, Samuel C. Kerr, M. C. Law-
rence, Alfred E. Lee, Samuel T. McMorran, Fred.
W. Moore, Welcome O. Parker, William Ritezel,
Jonathan K. Rukenbrod, James Sayler, William
H. Scott, John Lincoln, William Sinclair, Geo. W.
Skaats, Perry Stewart, Josiah Thompson, Joseph
C. Ullery, Henry Warnking, Marwin Warren,
Thomas Welsh, Jacob Wolf—3¢.

Navs—AMessrs. Walliam T. Acker, Jacod Ba-
ker, Edward Ball, Wilmer 3. Delville, John W.
Branch, Peres B. Buell, Bushnail, Daniel J, Cal-
lem, Joseph R. Cockerill, Elisha Q. Denman, Jo-
seph Dilworth, Levi Dungan, William Ficlding,
Tsaac J. Finley, Elias W. Gaston, Robert B. Gor-
don, Eliel Headley, George Henricks, William
D. Hill, Peyton Hord, John L. Hughes, Hugh.

*The vote actually taken was on a joint resolution
to reject, but I have made the record correspond with
other States, and stated it as if the motion had beento

ratify.
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J. Jewett, Richard E. Jones, John D. Kemp, Jno.
M. Kennon, Wm. Larwill, John Lawson, Ralph
Leete, C. T. Mann, Lowrence McMarrell, More,
Lawrence T. Neol, James W. Newman, Thomas
M. Nichol, Morgan N. Odeil, James Parlks, Jno.
B. Read, James Lobinson, William L. Ross, NN,
C. Rutter, William Shaw, Andrew J. Swain, Je-
rich Swetland, Ansel T. Walling, William I.
Wilson, Samuel M. Worth, and Speaker—41.

_ Oregon.
[Not yet voted. ]

Pennsylvania.

SENATE, March 11, 1869.

Yeas—DMessrs. Iisaias Billingfelt, James C.
Brown, G. Dawson Coleman, George Connell,
Russell Erreth, James W. Fisher, James L. Gra-
bam, A. Wilson Heuszey, James Kerr, Morrow
B. Lowry, A. G. Olmsted, P, M. Osterhout, Jno.
K. Robinson, C. IL. Stinson, Alex. Stutzman, A.
W. Taytor, L. White, Wilmer Worthington—18,

Navs—Messrs. John B. Peck, R. S. Drown,
Charlton Burnett, J. D. Daris, C. AL Dunean,
George D. Jackson, R. J. Lindcrman, William
McCundless, Clarles J. T. MeTative, A. G, Mil-
ler, D. A. Nagle, William AL Randall, Thomas
B. Searight, Samucl . Turncr, William A. Wal-
lace—15.
Housk or REPRESENTATIVES, March 25, 1869,

YEas—DMessrs. Alex. Adaire, Fred. W. Ames,
William Beatty, Samuel T. Brown, Andrew J.
Buffington, Wra. M. Bumd, Loren Burritt, John
F. Chamberlain, Thos. Church, Junius R. Clark,
John Cloud, Elisha W. Davis, Allender P. Dun-
can, John Edwards, David Foy, Jacob C. Gat-
chell, Alex. C. IIamilton, Jacob G. Heilman,
A. Jackson Herr, Wm, G. Herrold, Robert Her-
vey, Henry B. Iloffman, Jas. Holgate, Marshall
C. Hong, Washington W. Hopkins, Miles 8.
Humphreys, Jas. A. Hunter, Samuel M. Jack-
son, Samuel Kerr, Chas. Kleckner, Augustus B.
Leedoud, Alex. Leslie, Jacob II. Longenecker,
David M. Marshall, Amos H. Martin, Stephen
M. Meredith, Vincent Miller, George F. Morgan,
George W. Myers, Thomas Nicholson, Jerome B.
Niles, Wm. P. I. Painter, Jacob G. Peters, Jas.
M. Phillips, Geo. P. Rea, Archimides Robb, Jos.
Robison, David Robison, Almon P. Stephens,
James V. Stokes, John D. Stranahan, Butler B.
Strang, Jas. Subers, Aaron H. Summy, James
Taylor, arvey J. Vankirk, John H. Walker,
James I, Webb, Jno. Weller, Geo. 8. Westlake,
Geo. Wilson, John Clark, (Speaker,)—62.

Navs—DMessrs, Joshua Beans, Michael Beard,
Samuel F. Bossard, Phillip Breen, Henry Brobst,
Robert B. Brown, Theodore Cornman, Daniel
H. Creitz, Samuel D. Dailey, William J. Davis,
Armstrong B. Dill, James LEschbach, John II.
Fogel, Qeorge I. Goundie, Henry S. Hottenstein,
George RB. Hursk, Richmond L. Jones, Samucl
Josephs, Williom H. Kase, Thos. J. McCullough,
John M. Ginnis, Edward C. McKinstry, Henry
Mefiller, P. Gray Meek, Michael Mullin, Wm.
M. Nelson, Decatur E. Nice, Danl. L. O’ Neill, Jas.

- Place, Wm. H. Playford, John Porter, Benja-
min F. Porter, John I. Rogers, George Scott, Jos.
Sedgwick, John Shirely, Lewis H. Stout, Nathan
G. Westler—38.
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Rhode Island.

SENATE, May 27, 1869,

YEAs—Mlessrs. Wheaton Allen, Nicholas Ball,
Creorge L. Clark. George H. Corliss, Benoni Car-
penter, Samuel W, Church, James 8. Cook, Geo.
B. Coggeshall, John' M. Douglass, James T. Ed-
wards, Benjamin Fessenden, Lysander Flagg,
Charles II. Fisher, Albert G. Hopkins, David
Hopkins, Asahel Matteson, Jos. Osborne, Daniel
B. Tond, William C. Potter, Jethro Peckham,
Isaac B. Richmond, Lewis B. Smith, Charles C.
Van Zandt—23,

Nays—>Messrs. Pardon W. Stevens, Alfred
Anthony, William Butler, Stephen C. Browning,
Silas C. Crandall, Samuel H. Cross, Alerander
Lddy, Timothy A. Leonard, Nathaniel O, Peck-
ham, John B. Pearce, Joseph W. Sweet, George W.
Taylor—12.

House or REPRESENTATIVES, May 29, 1869.
Vate on postponing the question till the January
session.

TFor PosrrosrmENT—Messrs, William D. Ald-
rich, Ferdinand 1I. Allen, Emor J. Angell, Ju-
lius Baker, George N. Bliss, Theodore P. Bogert, ~
Jaylies Bourne, John C. Brown, Ezra J. Cady,
J. Hamilton Clarke, Nathaniel B. Durfee, Henry
T. Graunt, Richard W. Greene, Mason W. Ilale,
Stephen Harris, William 8. Kent, Robert R.
Knowles, Edward Lillibridge, John Loveland,
Francis W Miner, Arlon Mowry, George H.
Olney, Samuel B, Parker, John C. Pegram, Sam-
wel odman, jr., William P. Shaffield, Nathaniel
C. Smith, George T. Spicer, Joseph I. Speink,
Horatio A. Stone, Nuthan T. Verry, Albert AL
Waite, John E. Weeden, Joseph D. Wilcoz, Jas.
M. Wright—35.

Acarxst PostroNEMEST—DMessrs. Benjamin T,
Eames, (Speaker,) William T. Adams, Edwin
Aldrich, Lucius C. Ashley, John H. Barden, Wil-
liam W. Blodgett, Francis Brinley, Joseph F.
Brown, Henry Bull, jr., John T. Bush, Thomas
G. Carr, John G. Childs, Thomas Coggeshall, jr.,
James C. Collins, Davis Cook, jr., Saladin Cook,
Ed. Dowling, Daniel E. Day, Henry F. Brown,
Edwin L. Freeman, George W. Green, David 8.
Harris, Wm. Knowles, Nathan B. Lewis, Jesse
Metcalf, Jabez W. Mowry, Charles H. Perkins,
William H. Seagrave, O%en W. Simmons—29.

South Carolina.

Sexate, March 6, 1869.
YEas—Messrs, JI. Luck, R. H. Cain, E. E.
Dickson, R. J. Donaldson, II. W. Duncan, J. A,
Greene, W. R. Hoyt, J. K. Jillson, C. P. Leslie,
John Lununey, C. W. Montgomery, H. J. Max-
well, W. B. Nash, Y. J. P. Owens, J. H. Rainey,
W. E. Rose, S. A. Swails, J. J. Wright—18.
Nay—Mr. Joel Foster—1.

Housk oF REPRESENTATIVES, March 11,1869,

Yeas—Messrs. F. J. Moses, jr., (Speaker,) B.
A. Boseman, B. F.Berry, W. J. Brodie, 8. Brown,
John Boston, Joseph Boston, John A. Bogsvyell.
Jason Bryant, W. A. Bishop, Lawrence Caid, E.
J. Cain, Wilson Cooke, W. 8. Collins, Joseph
Crews, R. C. DeLarge, John B. Dennis, William
Driffle, R. B. Elliott, J. II. Feriter, 8. Farr, W.
H. W. Gray, John Gardner, Esop Goodson, E.
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Hayes, C. D. Hayne, James N. Ilayne, B. Hum-
hries, G. Hollinan, James Hutson, D. Harris,
ohn B. Hyde, D. J. J. Johnson, W. E, John-

ston, S. Johnson, B. F. Jackson, II. Jacobs, B.

James, 1I. James, W. R. Jervay,J. II. Jones, W.IL.

Jones, C. 8. Kuh, II. J. Lomax, George Lee, 8. J.

Les, J. Long, J. Mayer, W. C. Morrison, W. J. Mec-

Kinley, E. Mickey, G. F. McIntyre, 1I. McDan-

iels, J. 8. Mobley, J. P. Mays, J. W. Mead, W.

Nelson, J. W. Nash, J. L. Nagle, P. J. O’Con-

nell, H. W. Parvis, W. Perrin, J. Prendegrass,

A.J. Ransier, Thomas Richardson, T. Root, A.

Rush, P. R. Rivers, E. M. Stoeber, C. J. Stol-

branch, Robert Smalls, A. Smith, S. Saunders,

H. L. Shrewsbury, P. Smythe, T. K. Serporlas,

R. F. Scott, B. A. Thompson, 8. B. Thompson,

. Reuben Tomlinson, W. M. Thomas, 8. Tinsley,

C. M. Wilder, John Wooley, W. J. Whipper, J.

H. White, J. B. Wright, George M. Wells—88.
Navs—NMessrs. O. 2. Doyle, . 2. Smith,

John Wilson—3.

Not Vorixe—DMNessrs. B. Barton, 7! F. Cly-
burn, John A. Chestnut, George Dusenberry, L.
W. Duvall, F. De Mars, P. E. Ezckiel, John G.
Grant, J. Henderson, J, H. Jenks, . Jobnson, G.
Johnson, W. C. Keith, F. A. Lewie, S. Lilllcjohn,
Wm. McXKinley, John B. Moore, Y. B. Milford,
F. ¥. Miller, W. J. Mixsson, S. Nuckles, C. II.
Pettengill, B. F. Sloan, . G. Stewart, William
Simons, J. Smiley, C. C. Turner, W. W. Waller,
H. W. Webb—29. -

Tennessee.
[Not yet voted ]

Texas.
[Not yet voted.]

Vermont.
[Not yet voted.]

Virginia.
[Not yet voted.]
West Virginia.

SENATE, March 3, 1869.

Yeas—Messrs, Joseph T. Hoke, (President,)
James Burley, H. K. Dix, Willis J. Drummond,
Epbraim Dooliitle, George XK. Leonard, Z. D.
Ramsdell, Alstorpheus Werninger, Wm. Work-
man, Samuel Young—10.

Nays—DMessrs. Lewis Applegate, Wm. J. Bore-
man, Jesse H. Cather, Henry @. Davis, John M.
Phelps, Andrew Wilson—B6.

Housg, March 2, 1869.

YEAs—DMessrs. Solomon G. Fleming, (Speaker,)
Joseph W. Allison, George W. Carpenter, James
Carpenter, Benjamin F. Charlton, Elias Cun-
ningham, George Edwards, Joseph H. Gibson,
Sidney Haymond, Fenelon Howes, John S,
Keever, Edward S. Mahon, Andrew W. Mann,
William M. Powell, Thomas G. Putnam, John
Reynolds, Barney J. Rollins, Owen @. Scofield,

t
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John Rufus Smith, Jesse F. Snodgrass, Richard
Thomas, William O. Wright—23.

Nays—Messrs. Bhodes B. Bollard, John Bow-
yer, Reuben Davisson, Ilenry II. Dits, William
M. French, Alpheus Garrison, Benjamin F. Har-
rison, James Hervey, John A. Hutton, Alexander
M. Jacod, John J. Jacob, John Kincaid, Daniel
Lamb, Thomas W. Manion, Jas. T. McClaskey,
David S. Pinnell, Charles W. Smith, Louis C.
Stifel, John T. Vance—19.

Wisconsin,

SexaATE, March 9, 1869,

YEAs—Messrs. Henry Adams, S. 8. Barlow,
W. J. Copp, J. W. Fisher, William M. Griswold,
Geo. C. Hazelton, Lemuel W. Joiner, W. J. Ker-
shaw, A. W. Newman, David Taylor, Anthony
Van Wyck, Geo. D. Waring, Chas. M. Webb,
C. G. Williams, Nelson Williams—15,

Navs—Messrs. IV. J. Abrams, Satterlee Clarke,
H. H. Gray, Carl Habich, Chas. II. Larkin,
Wm. Pitt Lynde, Lyman Morgan, Geo. Reed,
Adam Schantz, W. W. Woodman, Wn. Young
—11.

ABSENT AND Nor VorINg—UE. S. Bragyg, C. L.
Buth, William Ketcham, N. M. Littlejohn, 2L .
Louder, Curtis Mann, lenry Stevens—17.

House or ReprEsENTATIVES, March, 3, 1860.

Yeas—DMessrs. Fayette Allen, Douglas AY-
nold, H. D. Barron, J. B. G. Baxter, J. Bennett,
Van S. Bennett, Benjamin H. Bettis, J. M.
Bingham, J. N. P. Bird, Thomas Blackstock, H.
C. Bottum, G. H. Brock, Luther Buxton, Syl-
vester Calwell, Ben. M. Coutes, Joseph 8. Curtis,
W. P. Dewey, Seth IFisher, Jas. 8. Foster, Hiram
L. Gilmore, Geo. T. Graves, J. K. Hamilton,
Joseph Harris, Andrew Ienry, Robert Ifenry,
Edwin L. Hoyt, Frederick Huntley, Edwin
Harlbui, Thos.” A. Jackson, D. H. Johuson, J.
E. Johnson, C. C.Kuntz, O. B. Lapham, A. R. Mec-
Cartney, J. R. McDonald, John McLees, D, E.
Mazxson, Knute Nelson, C. C. Palmer, C. D.
Parker, C. H. Parker, Cyrus Perry, A. L. Phil-

‘| lips, Thad. C. Pound, Abner Powell, N, B,

Richardson, Freeman M. Ross, Wm. E. Rowe, 1.
H. Sessions, Adelman Sherman, John A. Smith,
8. E. Tarbell, Joseph M. Thomas, Thornton
Thompson, Vernon Lichoner, G. W. Trask, A. J.
Turner, N. P. Waller W. 8. Warner, Jefferson F.
Wescott, Samuel C. West, and Mr. Speaker A. M.
Thomson—62.

Navs—Messrs. John Adams, John H. Bohne,
A. K. Delancy. Andrew Dieringer, Richard Don-
ovan, Patrick Drew, Rees Evans, B. F. Fay, John
Fellenz, Charles Geisse, Job Haskell, James Woye,
E. H. Ives, John Kastler, J. McDonald, C. E.
McIntosh, D. W. Maxon, William Murphy, Fu-
gene O Connor, C. H. M. Peterson, J. Phillips,
C. Pole, Jerome B. Potter, Henry Reed, Henry C.
Rankel, John Ruttledge, John Scheffel, Geo. B.
Smith, Joseph Winslow—29. i

Not Vorixg-— Messrs. George Abert, P. J.
Conklin, J. L. Fobes, John Gillespie, Daniel
Hooper, A. G. Kellam, Henry Roethe, Parlan
Semple, Randall Wilcoz—9. ’
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*Electoral and Popular Votes for Prosident of the United Statest for the Term Commencing

March 4, 1853,

tFor PRESIDENT OF THE
UNITED STATES.

PortLArR Vorr.
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5 | New Hampshire...... 28101 306
12 | Massachusetts 130’,477 gsl):zgé 7;34:(-){
4 | Rhode Island.eceisisressesnmsocessarsossunssssasses roorar 12,993 6.548 6,445
6 | Connecticut 50,641 47,600 31041
5| Vermont 44,167 12,045 32,122
33 | New York ........ 419,833 429,883 $10,000
7 | New Jersey wreses . 80,121 83,001 42,880
26 | Pennsylvania .. 542,280 313,382 28,808
3 | Delaware.. 7,623 10,980 23,357
7 | Maryland 30,438 62,357 431,919
< | Virginiaf] cevcervercsnens vervenes .
9 | North Carolina, 96,226 84,000 12,1368
6 | South Carolina 62,301 45,237 17,054
11 | Kentucky e 39,566 115,889 216,323
10 | Tennessee 56,767 26,311 30,446
21 Ohl(} creves 280,128 238,700 41,428
7 | Louisiana. 33,263 80,225 246,062
13 | Indiana ... 176,652 166,980 9,572
DISSISSIPPI flssssensesanssresserssresntsrrecssaassssssvens otans|sonsancaseninssnesonrnsssnenssnssasforncnssonsresesns loasavaenssennnens
16 i MHlinois 250,293 199,143 51,150
8 | Alabama.ceecresscesersses srssicssssssssrses 76,366 72,086 4.280
7 | Maine.. 70,426 42,306 28,030
11 | DLISSOUT ecsiverrererseerensrnarens 85,671 59,788 25,883
5 | Arkansas 22,152 19,078 3,074
8 | Michigan. 128,550 97,069 31,481
3 | Florida{
Texag| ...
8 | Wisconsin .. 84,710 24,147
8 | Iowa 74,040 46,359
5 | California...eesiseessssseasssesussens 54,078 514
4 | Minnesota 28,072 15,470
3 | Oregon 11,125 2164
8 | Kansas 14,019 17,030
5 | West Virginia...eemeessnenes 20,306 8,719
~ 3| Nevada 5,218 1,262
3 | Nebraska cvennees 5,439 4,290
Excluding Georgia...... 214 71| 2,955,609 | 2,600,427 353,272
9 | Georgia . 9 134 102,822 %15,688
Including Georgith.cieame serersssnenrassmnsssens 214 80 3,012,833 2,703,249 309,584

* The whole number of electors to vote for President and Vice President, including electors of Georgia, is 204,
of which a majority is 148; and the whole number, excluding those of Georgia, iy 285, of which a majority is 143,
1 For presidential election returns of 1860 and 1864 see p. 111 Political Manual for 1868, or p. 372 Hand-Book of

Politics,

i For Vice President, Schuyler Colfax, of Indiana, received 214 electoral votes; and F, P. Blair, Jr., of Missouri,
71 votes, excluding the vote of Georgia, or 80 including it

Democratic majorities.

No vote.
{ By legislature.
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XLIX.

MISCELLANEOUS MATTERS.

Letter from General Sherman.
THE SURRENDER OF GENERAL JOS. E. JOHNSTON.
To the editor of the Tribune.
Sir: In your issue of yesterday is a notice of
Mr. Healy's picture, representing the interview
between Mr. Lincoln, General Grant, Admiral

Porter, and myself, which repeats substantially

the account published some time ago in Wilkes' . A C )
P ¥ "had long thought of his course of action when

Spirit of the Times explanatory of that inter-
view, and attributing to Mr. Lincoln himself the
paternity of the terms to General Johunston’s
army at Durham, in April, 1865.*

I am glad you have called public attention to
the picture itself, because I feel a personal inter-
est that Mr. Healy should be appreciated as one
of our very best American artists. DBut some
friends here think by silence I may be construed
as willing to throw off on Mr. Lincoln the odium
of those terms, If there be any odium, which
I doubt, I surely would not be willing that the
least show of it should go to Mr. Lincoln’s mem-
ory, which I hold in too much veneration to be
stained by anything done or said by me. Iun-
derstand that thesubstance of Mr, Wilkes's orig-
inal article was compiled by him after a railroad
conversation with Admiral Porter, who was pres-
ent at that interview, as represented in the pic-
ture, and who made a note of the conversation
immediately after we separated. He would be
more likely to have preserved the exact words
used on the occasion than I, who made no notes,
then or since. Icannot now even pretend to re-
call more than the subjects touched upon by the
several parties, and the impression left on my
mind after we parted. The interview was in
March, nearly a month before the final catastro-
phe, and it was my part of the plan of opera-
tions to move my army, reinforced by Schofield,
then at Goldsboro’, North Carolina, to Burkes-
ville, Virginia, when Lee would have been forced
to surrender in Richmond. The true move left
to him was a hasty abandonment of Richmond,
join his force to Johnston’s, and strike me in the
open country. The only question was, could I
sustain this joint attack till General Grant came
up in pursuit? Iwas confident I could; but at
the very moment of our conversation General
Grant was moving General Sheridan’s heavy
force of cavalry to his extreme left to prevent
this very contingency. Mr. Lincoln, in hearing
us speak of a final bloody battle, which I then
thought would fall on me near Raleigh, did ex-
claim, more than once, that blood enough had
already been shed, and he hoped that the war
would end withoul any more. We spoke of
what was, to be done with Davis, other party

* For these terms, see Political Manual for 1866, and
the Hand-Book of Politics for 1868, p. 121,

leaders, and the rebel army; and he left me un-
der the impression that all he asked of us was
to dissipate these armies, and get the soldiers
back to their homes anyhow, the quicker the
better, leaving him free to apply the remedy and
the restoration of civil- law. He (Mr. Lincoln)
surely left upon my mind the impression, war-
ranted by Admiral's Porter’s account, that he

the rebel armies were out of his way, and that
he wanted to get civil governments reorganized
at the South, the quicker the better, and strictly

-conforming with our general system.

I had been absent so long that I presumed,
of course, that Congress had enacted all the laws
necessary to meet the event of peace so long ex-
pected, and the near approach of which must
then have been seen by the most ‘obtuse, and
all I aimed to do was to remit the rebel army
surrendering to me to the conditions of the laws
of the country as they then existed. At the
time of Johnston’s surrender at Durham, I drew
up the terms with my own hand. Breckinridge
had nothing at all to do with them more than
to discuss their effect, and he knew they only
applied to the military, and he forthwith pro-
ceeded to make his escape from the country; a
course that I believe Mr. Lincoln wished that
Mr. Davis should have succeeded in effecting, as
well as all the other leading southern politicians
against whom public indignation always turned
with a feeling far more intense than against
Generals Lee, Johnston, and other purely mili-
tary men.

T repeat, that, according to my memory, Mr.
Lincoln did not express%y name any specific
terms of surrender, but he was in that kindly
and gentle frame of mind that would have in-
duced him to approve fully what I did, except-
ing, probably, he would have interlined some
modifications, such as recognizing his several
proclamations antecedent, as well as the laws of
Congress, which would have been perfectly right
and acceptable to me and to all parties.

I dislike to open this or any other old ques-
tion, and do it for the reason stated, viz, lest I
be construed as throwing off on Mr. Lincoln
what his friends think should be properly borne
by me alone.

If in the original terms I had, as I certainly
meant, included the proclamations of the Presi-
dent, they would have covered the slavery ques-
tion and all the real State questions which
caused the war: and had not Mr. Lincoln been
assassinated at that very moment, I believe those
“terms” would have taken the usual course of
approval, modification, or absolute disapproval,
and been returned to me, like hundreds of other
official acts, without the newspaper clamor and

504



Page 123]

unpleasant controversies so unkindly and un-
pleasantly thrust npon me at the time.
I am, truly, yours,
W. T. SHERMAN, General.
Wasninerox, D, C., April 11, 1869.
«Prosident Grant’s Proclamation for the Election
in Mississippi, issued July 13, 1869.

In pursuance of the provisions of the act of
Congress approved April 10, 1869, I hereby
designate Tuesday, the 30th day of November,
as the time for submitting the constitution
adopted on the 15th day of May, 1868, by the
convention which met in Jackson, Mississi Vpi,
to the voters of said State registered at the date
of such submission, viz, November 30, 1869.

And I submit to a separate vote that part of
section 3 of article VII of said constitution,
which is in the following words: .

“That I am not disfranchised in any of the
provisions of the act known as the reconstruc-
tion acts of the 30th and 40th Congresses, and
that T admit the political and civil equality of
all men; so help me God: Provided, That if
Congress shall at any time remove the disabili-
ties of any person disfranchised in the said re-
construction acts of the said 39th and 40th
Congresses, (and the legislature of this State
shall concur therein,) then so much of this oath,
and 5o much only, as refers to the said recon-
struction acts, shall not be required of such per-
son so pardoned to entitle him to be registered.”

And I farther submit to a separate vote sec-
tion 5 of the same article of said constitution,
which is in the following words: ¢ No person
shall be eligible to any olfice of profit or trust,
civil or military, in this State, who, as a member
of the legislature, voted for the call of the con-
vention that passed the ordinance of secession,
or who, as a delegate to any convention, voted
for or signed any ordinance of secession, or who
gave voluntary aid, countenance, counsel, or
encouragement to persons engaged in armed
hostility to the United States, or who accepted
or attempted to exercise the functions of any
office, civil or military, under any authority or
pretended government, authority, power, or
constitution, within the United States, hostile or
inimical thereto, except all persons who aided
reconstruction by voting for this convention, or
who have continuously advocated the assem-
bling of this convention, and shall continuously
and 1n good faith advocate the acts of the same;
but the legislature may remove such disability:
Provided, That nothing in this section, except
voting for or signing the ordinance of secession,
shall be so construed as to exclude from office
the private soldier of the late so-called Confed-
erate States army.” .

And I farther submit to a separate vote sec-
tion 5 of article XII of the said constitution,
which is in the following words: ' The credit of
the State-shall not be pledged or loaned in aid
of any person, association, or corporation; nor
shall the State hereafter become a stockholder
in any corporation or association.”

And I further submit to a separate vote part
of the oath of office prescribed in section 26 of

* Received ton late for insertion in proper place with
other proclamaltions.

MISCELLANEOUS MATTERS,
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article XIT of the said constitution, which is in
the following words: **That I have never, as a
member of any convention, voted for or signed
any ordinance of secession; that I have never,
as a member of any State legislature, voted for
the call of any convention that passed any such
ordinance.” The above oath shall also be taken
by all the city and county officers before enter-
ing upon their duties, and by all other State
officers not included in the above provision.”

I direct the vote to be taken upon each of the
above cited provisions alone, and upon the other
portions of the said constitution in the following
manner, viz:

Lach voter favoring the ratification of the
constitution, (excluding the provisions above
quoted,) as adopted by the convention of May
15, 1868, shall express his judgment by voting

FOR THE CONSTITUTION.

Lach voter favoring the rejection of the consti-
tution, (excluding the provisions above quoted,)
shall express his judgment by voting

AGAINST THE CONSTITUTION.

Bach voter will be allowed to cast a separate
ballot for or against either or both of the provis-
ions above quoted.

It is understood that sections 4,5, 6,7, 8, 9,
10, 11, 12, 13, 14, and 15, of article XIII, under
the head of *Ordinance,” are considered as
forming no part of the said constitution.

In testimony whereof I have hereunto set my
hand and caused the seal of the United States to
be affixed.

Done at the city of Washington this thirteenth
day of July, in the year of our Lord
one thousand eight hundred and sixty-

[sEAL.] nine, and of the independence of the
United States of America the ninety-
fourth. U. 8. GRANT.

By the President: -

Haxirtoy Fisx,
Secretary of State.

#*President Grant’s Proclamation for the Election
in Texas, issued July 15, 1869,

In pursuance of the provisions of the act of
Congress approved April 10, 1869, I hereby
designate Tuesday, the 30th day of November,
1869, as the time for submitting the constitution
adopted by the convention which met in Austin,
Texas, on the 15th day of June, to the voters of
said State, registered at the date of such submis-
sion, viz:

I direct the vote to be taken upon the said
constitution in the following manner, viz:

Each voter favoring the ratification of the
constitution, as adopted by the convention of
the 15th of June, 1868, shall express his judg-
ment by voting

FOR THE CONSTITUTION.

Each voter favoring the rejection of the con-

stitution shall express his judgment by voting
AGAINST THE CONSTITUTION.
In testimony whereof I have hereunto set my

'hand and caused the seal of the United States to

be affixed. )
Done at the city of Washington, this fifteenth
day of July, in the year of our Lord
one thousand eight hundred and sizty-
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[sEAL.] nine, and of the independence of the
United States of America the ninety-
fourth. U. 8. GraxT.

By the President:
Hamivton Fisg,
Secretary of State.

Female Suffrage.

The special committee of the Senate of Massa-
chusetts has reported the following amendment
to the constitution of that State:

Article of amendment.—*The word ‘male’ is
hereby stricken from the 3d article of the amend-
ment of the conmstitution. Ilereafter women
of this Cornmonwealth shall have the right of
voting at elections and be eligible to office on
the same terms, restrictions, and gualifications,
and subject to the same restrictions and disabili-
ties, as male citizens of this Commonwealth now
are, and no other.” -

[This amendment must be approved by two
successive legislatures, and then submitted to
the men of the State.]

June 2.—It was voted down by the Senate—
yeas 9, nays 22, as follows:

YEAs.—Messrs. Whiting Griswold, Francis A.
Hobart, Nathaniel J. Holden, Richmond King-
man, Charles R. Ladd, Charles Marsh, Robert C.
Pitman, (President,) Richard Tlumer, Chas. U.
Wheelock—9.

Navs.—Messrs. Geo. O. Brastow, Geo. M. Bat-
trick, I IL. Coolidge, Sam’l D. Crane, Edmund
Dowse, John B. Hathaway, Estes ITowe, George
A. King, C. J. Kittredge, J. N. Marshall, Geo.
II. Monroe, E. W. Morton, J. R. Palmer, Jos.
G. Pollard, O. H. P. Smith, George II. Sweetser,
George S. Taylor, Edward Thomas, J. S. Todd,
Harrison Tweed, G. B. Weston, Jonathan White
—22,

Nor Vorixa.—Messrs. Nathaniel E. Atwood,
Benjamin Dean, A. M. Giles, L. J. Knowles,
John H. Lockey, Charles R. McLean, Daniel
Needham, Jos. G. Ray, Geo. M. Rice—9.

Proposed XVIth Amendment.

Houss or REprESENTATIVES U. 8., 1869, Marchk
16.—Mr. JuLiAN introduced a joint resolution
proposing the following as the XVIth amend-
ment to the Constitution of the United States:

ArticLe XVI. The right of suffrage in the
United States shall be based on citizenship, and
shall be regulated by Congress, and all citizens
of the United States, whether native or natural-
ized, shall enjoy this right equally, without any
distinction or discrimination whatever founded
on sex. :

Is SENATE.
Iy ServaTE.
Ix SEXATE.

POLITICAL MANUAL.

[Part IV,

Proposed Amendment to Constitution of the
United States.

At various public meetings the following
amendment to the preamble of the Constitution
of the United States has been proposed:

We, the people of the United States, acknowl-
edging Almighty God as the source of all author-
ity and power in civil government, the Lord
Jesus Christ as the ruler among the nations, and
His will, revealed in the IIoly Scriptures, as of
supreme authority, in order to constitute a
christian government, form a more perfect union,
establish justice, insure domestic tranquillity,
provide for the common defence, promote the’

eneral welfare, do ordain and establish this
onstitution for the United States of America.

Elections of 1869.

In New HampsHIRE the vote was: for Gov-
ernor, Onslow Stearns, (Rep.,) 35,733 ; John Be-
del, (Dem.,) 32,001.

In ReoDE IstAND the vote was: for Governor,
Seth Paddleford, (Rep.,) 7,359; Symon Pierce,
(Dem.,) 3,390. ’

In ConnEcTICUT the vote was; for Governor,
Marshall Jewell, (Rep.,) 45,493 ; James E. Eng-
lish, (Dem.,) 45,082.  Jewell’s majority, 411.

In MICHIGAN, at the judicial election, Thomas
M. Cooley was elected justice of the supreme
court by 90,705 to 59,886 for O. Darwin Hughes.

In Vircinia the vote was: for Governor, Gil-
bert C. Walker, (Cons.,) 119,492; IIL. IL Wells,
(Rep.,) 101,291—Walker's majority,18,264. The
vote on clauses was: for clause 4, sec. 1, art. III
of constitution, (disfranchising,) 84,410, against
124,360—malority, 39,950; for sec. 7, art. III,
(test oath,) 83,4538, against 124,715—majority,
41,227. For the constitution, 210,585, against
9,136.

In WasmiNgTON Territory the vote was: for
Delegate to Congress, Garfield, (Rep.,) 2,742;
Moore, (Dem.,) 2,595—Garfield’s majority, 147.

R. T. Daniel’s Dispatch to President Grant.

Ricamoxp, July 7, 1869.

Mr. PresipENT: On behalf of the State ex-
ecutive committee of the Walker party, I con-
gratulate you updn the triumph of your policy
in Virginia. The gratitude of the people for
your liberality is greatly enlivened by the over-
whelming majority by which that policy pre-
vails, . R. T. Daxigr,

Chairman .
His Excellency U, 8, GraxT,
President of the United States.

Ix SENATE.
INn SENATE.
IN SENATE.
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Bararp, James A., motions on XVth amendment, 402,
404; as to public eredit bill, 396,
BINGHAM, JOUN A.,motions as to XVith amendment, 400,
4006

RLAINE, JAd. G, Speaker Honse of Representatives, 407.

Boxps irsued to the Union Pacific R. K. Co., 503,

BourwrLL, Gieo. S., motions on XVth amendment, 403;
Seeretary of the Treasury, 406,

Borig, ApoLru Ii., Seeretary of the Navy, 407.

BrooMaLL, Joux M., resolution declaring repudiation
odious, 392,

Broxsox vs. Ropes, United States Supreme Court opin-
jon, with dissenting opinion, 443-4.8,

Brown, Chief Justice, opinion in White vs. Georgia, 470,
471; opinion of Georgia supreme court as to inter-
marriage of whites and blacks, 474, 475.

BucaaNaN, General, temporary command Louisiana,
422

Buerarew, Caaries R., motion on XVth amendment,
2.

BurLer, Bevsamiy F,, ohjects to Georgia electoral vote,
394; reports Mississippi bill, 410, 411; tenure-of-
office act, 414,

CapiNer of President Johnson, 383; of President Grant,
406, 407, :

Czsar GRIFFIN CASE, opiniong in the, 457-466.

CaLtrorxis, Republican and Democratic platforms, 478,
479; attitude towards XVth amendment, 458.

Caxry, E. R. 8, General, assigned to department of
Washington, 422; to first military distriet, 424; to
fifth and department of Texas, 424; in command
first district, orders all civil officers to take test
oath, as to registration and voting, extending stay
law and guarding against fraud, 426; justifies his
test-oath order, 426, 427; in second military dis-
trict annuls railroad appointiments and withdraws
military rule from North and South Carolina, 427,
428 in command of fifth district, re-assembles
Texas. constitutional convention, military posts,
apprenticeship and education of children, real
estato sales, indigent educational fund, relin-
quishes command, 429, 430.

CHasg, Chief Justice, dissenting opinion in Crandall

- vs. Nevada, 436, 437; opinion of United States Su-
reme Court on State taxation of United States cer-
ificates, 437439 ; on State taxation of United States

notes, 439, 440; on the legality of tender of United
States notes for State taxes, 430-143; on express
contracts to pay coined dollars only satisfied with
coined dollars, 443-447; on the status of the State
of Texas, 448-454; in the McCardle case, 456, 457;
the Ceesar Griffin case, 457-462. .

Currorp, Justice, dissenting opinion, in Crandall vs.
Nevada, 436, 437.

CoLrax, SCHUYLER, Speaker, 385; declared elected Vice
President, 3953; Vice President and President of
Senate. 407. -

Conaress, Members of the 40th, 2d session, 383, 384; of
the 41st, 407, 408.

CoNNECTICUT, vote on XVth amendment, 488, 489; elec-
tion of 1869, 506. :

CoxxEss, Jony, motion as to X Vth constitutional amend-
ment, 401.

CoNsTITUTIONAL AMENDMENT, XVTH, congressional pro-
ceedings upon, 399-406.

CoNSTITUTION, proposed XVim amendment to, 506; pro-
posed religious amendment to, 506.
QONTRACTS, express, to pay coin, 443448,
(,oox::}g,_ General P. 8t. G., to department of Cumberland,
e

CorpeTt, ITENRY W., motion on XVth constitutional
amendment, 402,
Cox, Jacos D., Seeretary of the Interior, 407.
CRANDALL vs. State of Nevada, 434437,
CREI;IlT), ‘E)ll‘]’l to strengthen publie, 295, 307; act, &ec.,
2, 413,
CRESWELL, Jonx A. J., Postmaster General, 407.
CRo(i!gE, g{)c)nexvle GEORUE, Lo department of the Colum-
a, 422,
Dayzﬁg, R. T, Virginia election dispateh to Grant,
oo,
Dav1s, Garzerr, motion as to general disability bill, 393;
motions on XVth amendment, 405.
Desr, statement of the publie, 500-502,
DecistoNs, judicial, 434, 475.
DeLawarg, attitude towards X Vth amendment, 489,
Disaniuimies, vote on removal of, 393.
Dlsrg.'t)x.cr or CoLumpia, further security of equal rights,
DHOA
Dixoy, Jayes, motions on XVth amendment, 402, 405.
DooLirrLe, Jaxes K., motion on XVth amendment, 405.
DRAZFI, (iginws D., motions as to XVth amendment,
01, 404,
Drries upon merchandize in French ships, 421.
EpxuxDs, Groree I, resolution as to Georgia electoral
vote, 393,
Ewnr-Horr Waees, Grant’s proclamation, 421.
Evrecrioxs of 1869, 506.
ELectoy, presidential, returns, 499; Virginia, Grant’s
proclamation for, 420, 421,
EMO;’YJ: General W. H,, to department of Washington,

,Eqvgz_ilmms in Distriet of Columbia, further security,

03,

Evanrs, Wittram M., Attorney General, 383; as to mili-
tary aid to-United States marshals, 422, 423.

Evinexce of colored persons before military courts, 425.

Exeress CoxtrACTS t0 pay coin, 443-448.

FEMALE, SUFFRAGE, 506.

FIFTEENTH AMENQMENT, congressional proceedings, 309
3“6; resolution as to etfect, 415; votes of States,

83.

Fisu, Hamirrow, Secretary of State, 406.

Frorina, cessation of military rule, 422, 428; ratifies
XIVth amendment, 423; vote on XVthamendment,
480,

Fortierit CoNGRrESS, 3d session, members of, 383, 384,

For7Y-FirgT CONGRESS, members of, 407, 408.

Fovgrm:xm AMENDMENT, Seward's final certificate, 417-

19.

FowLer, Jos. 8., motions, XVth amendment, 401, 405

GENERAL AMNESTY, President Johnson’s, 419.

GEORG14, counting electoral vote, vote on representa-
tion, 393; military government ends, 422, 428; mil-
itary orders as to resignation of sherifls, intimi-
dating voters, carrying arms, armed assemblages,
the test oath, ratification of eonstitution, provis-
ional governor, stay law, ratification of XIVth
amendment, 428; judicial decisions as to negroes
holding office and intermarriage of whites and
blacks, 466-475; vote on X Vth amendment, 489, 490.

GILLEM, General A. C., assigned to fourth military dis-
trict, 492; relieved, 424.

GorHAM, GEORGE C., Secretary United States Senate, 407.

GrANT, GENERAL U. 8., orders re-districting southern

States, 422; military aid to civil authorities, 423,
424; sentences of military commissions, &c., 424;
assigns Canby to, and relieves Reynolds from, fifth
military district, 424; declared President of the
United States, 395; cabinet of, 408, 407; inaugnral
address, 416, 417; reconstruction message, 417;
proclamation for Virginia ¢lection, 420, 421; as to
duties on merchandize, 471; eight-hour wages,
421; for Mississippi election, 505; for Texag elec-
tion, 603, 506; majority for President United Sgg;es,
499, .
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GRIER, Justice, dissenting opinion as to status of Texas,
43445

SAR, judicial opinions. 457-466.

HarLecg, General . W., to military divislon of the
South, 424,

Haxcock, General W, 8., to department of Dacotah,
424,

Hex

oy, JouN B.. motions as to public credit hill,

B, 3975 as to XVih amendment, 401, :

Hexpricks, Troasas A., substitute for resolution con-
demning Prexident Johnson’s repudiation proposi-
tion, 391 ; motion on XVth amendment, 405.

Hoax, 1. Rockwoon, Attorney General, 407; opinion on
jurisdietion of military commissions, 475—478.

Howann, Jacor M., resolution as to Georgia electoral
vote,394; motionas to and upon X Vth amendment,
401, 404, 403,; on public eredit bill, 413,

Ho“"i.\nn, General 0. 0., to department of Louisiana,

.).')>

Iruxors, vote on XVth amendment, 490,

INAUGURAL ADDRESS OF PRESIDENT GRANT, 4106, 417,

voie on XVth amendment 490, 451,

Arr1AGE of whites and blacks in Georgia, 474,
475.

Iowa. Repullican and Democratic platforms, 479, 480;
XVth amendment, 401,

Jomxsox, President Axprew, eabinet of, 383; last annual
message, 384-301; general amnesty proclamation,

19,

419.

Jonxsuy, JaMES A, motion as to effect of XVth amend-
ment, 414,

Jouxsrox, I, N, the surrender of, 504, 505.

JUnICtan 1sCcIs1oNs, 434475,

JunispierioN oF Minitany CoaMissrons, &c., 475-478.

K 3, vote on XVih amendment, 401,

KEextucky, vote on XVth amendment, 491, 492,

JioGAN, Joux A.. motion on X Vth amendinent, 405.

Lovizraxa, ratities XIVth amendment, 4:9; military
ll'nle ceases, 422, 429; vote on XVth amendment,
442,

Maive, vote on XVth amendment, 492,

DMaRRIAGE, INTER-, Georgia, whites and blacks, 474, 475.

Maryraxp, XVth amendinent, 492,

MassacnusETTS, vote on XVth amendment, 492.

McCARrDLE Cask, THE, 458, 457.

McCov, Justice, decision and opinion in White ws.
Georgia. 466-470. .

MeCvLroen, Huen, Secretary of the Treasury, 383.

Mcl;u;:nso.\', Epwarp, Clerk House of Representatives,
7.

MEeapr, General G. G, to department of South, 422; to
division of the Atlantic, 424; order as to Georgia
sherits’ resignations, intimidation of voters, carry-
ing of arms, &e., test oath, ratification Georgia and
Florida constitutions, appointing Governors of
Georgia and Alabama, stay law, rafification X1Vth
amendment and withdrawal of military rule from
(reorgia, Alabama, and Florida, 428.

MeMpeErs of President Johnson's cabinet, 383; 40th
Congress, 3d session, 383, 384; President Grant’s
cabinet, 406, 407; 41st Congress, 407, 408.

Merenaxpize in French ships, duties on, 421,

Messace, President Johnson's last annual, 384-391;
President Grant’s, on reconstruction, 417.

Mircuigay, vote on XVth amendment, 403, 404; election
of 1869, 506.

MiuiTary, aid to United States marshals and sheriffy,
423, 424; readjustment of districts, 422; orders on
reconstruction, 422, 432; jurisdiction of commis-
sions, 475-478. )

MiLLER, Justice, opinion of the United States Supreme
Court on right of States to tax through passengers,
434, 437; dissenting opinion in Bronson vs. Rodes,
247, 448; dissenting opinion as to status of Texas,

a6, .

Mixwyesors, XVih amendment, 404,

MiNoRITY REPRESENTATION, VOte on, 392, 393.

MISCELLANEOUS MATTERS, 504-506.

Mississiert bill, 410-412; Virginia and Texas bill, 408-
410; constitution lost, test oath promulgated, poll
tax annulled, colored persons competent jurors,
423, 429; Republican and Democratic platforms,
480-482; Grant’s electio.: proclamation, 505; XVth
amendment, 494.

Missotrl, vote on XVth amendment, 494.

Morron, OLiver P., motion as to tenure-of-office hill,
393; on XViih.amendment, 402, 403, 404; as to Vir-
ginia, Mississippj, and Texas bill, 410; on public
eredit bill, 413,

Mowzr, General J. A, to department of Louisiana,425.

MUL;IZS, JaMEs, objects to electoral vote of Louisiana,

- 304,
NATIONAL DERT STATEMENT, 500-502. .
NupRASEA, XVth amendment, 494,

INDEX.

Nrero office-holding in Georgia, 466-474.

NEvaDA, vote on X Vth amendment, 404,

NEw HaMPSHIRE, vote on XVth amendment, 404, 495;
election of 1869, 506,

New Jersey, X Vth amendment, 405.

Ew Yorg, vote on XVith amendment, 405, 498,

Ninrack, WiLLiay E.:motion as to publie eredit bill, 306,

Norro CAroLINS, order as to railroad direciors, ratifica-
tion of XIVth amendment, 4:7; militury rule
ceases, 422, 427; vote on XVth amendment, 496,

Notrs, United States, for State taxes, Supreme Court
opinion, 440-4.43.

OFFIcE-1loLDING, hy Georgia negroces, 466, 471,

Orrrc1at proclamations of the year, 41 2

Osro, Republican and Democratie pl:
vote on X Vth amendment, 496, 4u7.

ORDERS on reconstruction, 422-432,

OreaoN, XVih amendment, 497,

Pacrric Railroad bonds, 503,

Parve, Haasere E, resolution as to Georgia congress-
men, 303,

ER Tax, can States levy a through, 4531-427,

PeNNsTLvania, Republican and Democratie plaiforms,
433, 484; vote on XVth amendment, 407,

PaeLps, CHaRLES E., minority representation motion,
392,

Prarroryms of States, 1869, 478-488,

Porrricat VoTes, 3id session, 40th Congress, 311-308; 1st
session 41st Congress, 408-415,

Procramarions of the year, officinl, 417-421, 505, 506.

Punric Creprr bill, 205-397; act, 412, 413,

Punric Desr, statement, H00-h02,

ANDALL, ALEXANDER W, Postmaster General, 383,

Rarrrrcarion XVth amendment, final certiticate, 417-

1'1.113, 482, 483;

419.

Rawrins, Joux A., Secretary of War, 406; Attorneyv Gen-
eral Iloar’s letter to, on jurisdiction of military
commissions, 475—478.

REecovnsTrUeTION, Johnson’s last message on, 384-201;
additional legislation, 408—415; Grant’s message on,
417; military orders, 422432,

Removar of Diszabilitics, vote on, 393,

REPRESENTATION, minority, 392, 393; of Georgia, 393.

REPRESENTATIVES, Members of House of, 407,

REesorutions condemning President Johnson’s repudia-
tion plan, 391, 392,

RevvoLps, General J. J., assigned to fifth distiiet, 422,
424; relieved, 424; orders cessation military rule
in Louisiana, convention tax to be paid, Texas not
to send Presidential electors, is removed, rein.
stated, test oath, 429, 430.

REope IsLaxp, XVth amendment, 497; election of 1869,
506,

RoBesoN, GEORGE M., Secretaxg of the Navy, 406,

Rousseau, General L. H,, to department of Louisiana,
422, -

SAwYER, FREDERICK A., motion as to XVth amendment,
401.

Sciencg, RoserT C., reintroduces publie eredit bill, 413.

ScHorIELD, General J. M., Secretary of War, 383; assigned
to department of the Missouri, 425.

SEWarD, WiLLIaM If, Secretary of State, 383; final cer-
tificate XIVth amendment, 417-419.

SEYMOUR, 1ToraTIO, Presidential vote, 409,

SHELLABARGER, SsMUEL, motions XVth amendment, 400,

SHERIDAN, General Priuie H,, to department of Louis-
iana, to division of the Missouri, 424.

SHERMAN, General, letter as to surrender of J, E, John-
ston, 504, 505,

SixreentH Amendment to United States Constitution
proposed, 506. )

Sourn CaroLiNa ratifies XIVth amendment, 428; mili-
tary rule ceases, 422, 428; vote on XVth amend-
ment, 497, 498.

StaTE PLATFORMS of 1869, 478-488.

Srate Tax on through passengers, 434-437.

SratisticAL TABLES, 500-502. .

Starus of Texas, 448-456.

STEWART, WiLLIaM M., motions, XVth amendment, 400,
401, 404,

STEWART, ALEXANDER T., Secretary of the Treasury, 406.

STONEMAN, General, removes Governor Wells, and is
himself removed, 425.

SurrraGE, Female, 506. .

SumnER, CHARLES, amendment to tenure-of-office bill,
398; motion on XVth amendment, 402, 403; on
public credit bill, 413. . :

SurRRENDER of General Johnston, 504, 505.

SwaAyNE, Justice, dissenting opinion as to status of Tex-
a8, 456, .

TasLes, statistical, 500-502. A

TaxarioN, State, upon United States certificates, 437-
439; of United States notes, 439-443.
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Tax, ean a State levy, upon through passengers, 434-
37. .
TAxES, State, are they payable in United States notes,
440443, .

TexNESSEE, vote on X Vth amendment, 458,

TENURE-OF-OFFICE ACT, votes on, 507, 898; amendment,
413415,

Terry, General A, I, to department of the Sonth, 424;
orders e¢olored evidenee reccived in all eases be-
fore military eourts, 425

Test OaTH, in Virginia, 425, 426; Georgia, 428; Missis-
sippi, 429; Texas, 430,

Texas (Virginiaand Mississippi? bill, 408-410; orders as
to taxation, Presidential elcction, constitational
convention, apprenticeship and tuition of children,
real estate sales, education fund, test oath, 429, 430;
new constitution, 430-432; status of the State, 448-
456; Grant’s proclamation for election, 5u3, 5U6;
XVih amendment, 408,

TaoMas, GEORGE H,, General, to division of the Pacific,

.

THURMAN, A. G., motion on public credit bill, 413.

TRUMBULL, LYMa¥, bill to amend tenure-of-ottice act, 414.

Unperwoop, Justice, dissenting opinion in the Cesar
Griffin case, 462-466.

UNITED STATES CERTIFICATES OF INDEBTEDNESS, State taxa-
tion upon, 437; notes, State taxation on, 439-443.

Ux10N Paciric RAILROAD 13oNDS, 503,

Vervoxt, Republican and Democratic platforms, 484;
XVth arrendment, 498.

VICKERS, GEORGE, motion on XVth amendment, 401,

Vircinia (Missiseippi and Texas) bill, 408-410; Grant's
election proclamation, 420, 421; military orders as
to test oath, colored policemen, removing Gover-
nor Wells, reinstating him, reappointment military
officers to civil offices, registration and election offi-
cers, stay law extended, to prevont election frauds,
Canby’s letters justifying his test-oath order, 425-
427; judicial opinions in Ceesar Griffin case, 457-406;
Republican and Democratic platforms, 484-487;

XVth amendment, 498; election of 1869, 506; Dan-
icl’s dispatch to Grant, 506.

Vow:l on minorily representation, Georgin clectoral,

Georgia representation, removal of dizabilitics, 392,
. 893; popular, for President, 409,

Vores, political, 4nth_ Congress, 3d session, 391-358;
condemning President Johnson’s repudiation plan,
391, 392; on eounting Georgia electoral vote, 303;
equal rights in Disriet of Columbia, 3953; public
(’l‘(‘,.dlt bill, 395-397; tenure-of-oflice act, 397, 308;
XVih amendment in Congress, $99-406; political,
41st Congress, 1st sesgion, 408-415; Virginia (Mis-
sissippl and Texas) hill, 4u5-410; Miss ssippi bill,
410~4125 public credit act, 412, 413; amendinent to
tenure-of-otfice act, 413-415; ettect of XVth amend-
ment, 415; State legislatures on XVth amendment,
488-498.

Wapg, Bexsayix F., acting Vice President, &e., 383,

WaRrNFR, Justice, dissenting opinicn in White ws.
Georgia, 471-474.

WARNER, WILLARD, motions, X Vth amendiment, 401, 403,

\VAS';H;URN, Hexry D., bill to repeal tenure-of-oftice act,
308,

\VAS;IBUI;;V;I, Eunu B., Sceretary of State, 406; resigns,

06, 408,

WasHiNgToN TERRITORY, Republican and Democratie
platforms, 487, 488; election of 1869, 506,

‘Webn, General A. S, to first military district, reinstates
Governor Wells, appoints military men to civil
oftice, is relieved, 425, 426.

WELLES, GIDEON, Secretary of the Navy, 282,

WEesT VIRGINIA, Vote 0.0 XVih amendmient, 498,

‘WniTE v3. GEORGIA, opinion of GGeorgia supreme court,
with dissenting opinion, 470474,

WiLLey, WAITMAN T, resolution enndemning President
Johmson’s repudiation plan, 391.

WiLLiams, George H., motion, XVth amendment, 401,

WiLson, 4fox¥, motions, XVth amendment, 401, 402,
403, 404,

Wiscoxnsiy, vote on XVth amendment, 498.



http:est[l.tc

McPherson’s Political Publications.

POLITICAL HIISTORY OF THE UNITED STATES DURING TIE
GREAT REBELLION,

From November 6, 1860, to April 15, 1865, the Date of the Death of Abraham Lincoln,
With a Copious Chapter on the Church and the Rebellion. '

By Hon. EDWARD McPHERSON, LL.D.,
Clerk of the U. 8. House of Representatives.

This work is a magazine of facts of the highest historical interest and value, and the most
thorough, accurate, and impartial compendiuin of the action of the Government of the United
States, and the Rebel Administration, which has been published. It includes the various State
Papers of the Teriod on ALL the topics of the War—Votes in Congress; Dresidential Messages,
Proclamations, and Orders; Judicial Decisions; Military Orders; Diplomatic Correspondence ;
Compromise and Peace Propositions; Lists of Members of Union and Rebel Congresses and
Administration; the whole action on Slavery in its multiform phases; action of the various
Church Bodies, &c., &c.

North American Review: “Of great value for reference and eonsultation.”

Tarper's Magazine : *“ No one who has not-occusion to use such a work for constant reference can
appreciate the admirable manner in which this has been executed.”

The Nation: *The completest and most valuable eollection of the kind ever made in this country.”

New York Post: * Every way deserving of tlie warmest commendation.”

Philadelphia North American: *One of the most valnable political digests.”.

Nationgl Intelligencer : *In no other work can they find the materials of history so faithfully com-
piled, so copiously selected, and so judiciously arranged.”

London Athencum: “An accurate and thoroughly honest repertory of historical data,”

" One vol,, 8vo., 653 pp., cloth.—Price $5, post paid.

- THE POLITICAL MANUAL FOR 1866, (from April i3, 1865, to July, 1866;)
THE POLITICAL MANUAL FOR 1867, (from July, 1866, to April, 1867;) and
THE POLITICAL MANUAL FOR 1868, (from April, 1867, to July, 15, I868.)

Cloth, §$1 each, post paid.

These volumes are a complete digest of the Political Facts of the eventful period they cover,
and are a recognized authority for their fullness and accuracy. They are compiled from official
sources, and are universally accepted as ImParTIAL, To all students of history, to journalists, to
publicists, and to intelligent readers of every class, they are an invaluable repository of facts and
memoranda relating to the times in which we live.

o PHILP & SOLOMONS, Publishers,
U “) Metropolitan Book-Store, Washington City, D. C.
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