0 The Secretary

ubject: Organization, lethods and Procedure of Naval Courts

Reference: Letter from the Secretary of the Navy to
Arthur A. Ballantine, Esc., dated 25 June 1943,

-

This report is respectfully submitted in response to the
letter of reference, a copy of which is appended, requesting us
"to prepare and submit as promptly as practicable a report on the
organization, methods, and procedure of naval courts with recom-
mendations, if found warranted, of possible improvement in pro-
cedure and practices that will facilitate the satisfactory hand-
ling of the largely increased volume of case:z handled by such
courts.”

The need for consid:ration of the subject arises from the
greatly increased number of disciniine cases resulting from the
war expansion in the personnel of tze Navy from some 150,000 or
less to upwards of 2,000,000, This rapid growth represents the
entry into the service of a large number of young men unaccustomed
to rigorous discipline whose complete indoctrination can only be
achieved gradually, and who, of necessity, do not look forward to
permanent careers in the Navy., Yet the system for handling disci-
pline cases remains substantially as developed under conditions
very differenct from those now prevailing. Tne possibility of
improvement in the system is suggested by the fact that nearly
80% of all general court martisl and summary court martial cases
involve solely offenses of unauthorized absence not amounting to
desertion, tried on one or more charges ol absernce over leave,
absence without leave, or breach of arrest,

The object of the recommendations is to expedite dealing
with offenses within the framework of the present system. We
believe that the suggested steps will minimize delay and loss of
man nours to the service, while affording adequate safeguards
for the rights of accused men and avoiding any possible impair-
ment of naval discipline.

In considering the subject, we have had the full cooperation
the Office of the Judge Advocate General, of the 3urecau of
val Personnel, and of the Personnel Departmcnt of Marine Corps
adquarters. e have also had the beneflt of consultation with
strict legel officers and judge advocates.
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The report is divided into three parts: (1) a summary state-
went of recommendations; (Z2) recommendations in detail, with dise
cussion of relevant facts gnd underlying reasops, Qreceded by a
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PART I

SUMMARY STAT={ENT OF RECOMMENDATIONS

All of our recomm ndations are set oufb below, including
those previously n d D3 us 1n our interim reports of 23 July
1943 and 24 July 1 of which dre &pr”dbm and on which
action has &bebOlOfb DC ke The recommendations are of
varying degrees of importance and urgency. Some could be put in-
to practice immediately; hers would require changes in Navy
Regulations or in Naveal C nd Boards; a few would necessi-
tate amendments to the Ar for the Government of the Navy.
The nature and scope of Tl essary changes and amendments will
be indicated in the course ne discussion under Part II.. Our
recommendations, in summary form, are as follows:
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dered tried beforc a general court martial by any convening auth-
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4, The maximum number of members of a general court martial
should be.reduced from thirtecen to nine and tac convening author-
ity should be empowered to determine the number within the statu-
tory limits.
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25, Summary courts martial should be cmpowered to adjudg
sentences of jgreater sceverity than presently permitted, and, in
particular, to adjudge confinement and loss of pay for.not more
than six months.
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26, As a matter of policy, summary courts martial should not
adjudge bad conduct discharges cxoept wherc the offcnse involves
moral turpitude or the accuscd 15 neithier presently nor prospcc--
tively of any valuc to thc scrvicc.
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No sentence of a summary court martial shall be carried
into exzcution until the oproceedinrs and sentence have been
apnroved by the convening authprity and also, unless the con-
vening authority is the senior officer nresent, by his immediate
superior in command.

Navy Regulations provide that all summary court mrtial
cases shall be reviewed in the Office of the Judge Advocate
General, In addition, as a matter of vractice, certain classes
of cases constituting apvroximately 7% of the total number and
¢onsisting princinally of cases in which the sentences provide
for confinement of 2 petty officer, reduction in rating, or a
bad conduct dischargs are also referred to the Bureau of Naval
Personnel for review as te disciplinary featires. If the reviews
so made disclose that corrective action is indicated, such action
is ordered, in an en bloc letter, by the Secretary of the Navy
'n response to the reco.:uendatiocn the Judge Advocate General
or the Bureau of Naval

A1l officers authorized to convene either general courts
martial or summary courts martial may order deck courts uvon
enlisted men under their command for minor offenses. A deck
court consists of one commissionsd officer. Crdinarily, an
officer shall not be ordered as deck court officer who is Dbelow
the rank of lieutenant, or who has ned less than six years'
service as a commissioned officer. The punishments which may
be imposed by deck courts are the same ag those which may be

rts martial subiect to two important
limitations:

(1) 4 deck court may not adjudge discharge
from the service
(11) A decly cours may not adjudge confine-
ment or forfeiturse of nay for a longer
period than twenty days.

A sentence of a deck court may be carried into effect upon
approval by the conveninz authority.

The records of the onroceedin - 30k Cf : re—

quired to b orwarded to and filed in the COFff] £ b Judge
Advocate Zeneral, where they shall be review and when neces—
sary, submitted to the Secrstary of the Na for further action.
As a matter of practic~, the records of deck courts are further
reviewed in the Bureau of Naval Personnel in the sams manner

as the records of summary courts —artial, and when required,
action is taken by the Secretary of the Navy as in the case of
sumnary courts martial,
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the Office of the Judge Advoc:te General an ! Bureau of
Yaval Personnel, and th -~eafteriacte? upon b; ¢ secretary of
.ne Navy. Thus, each case mad: two round tri and several
detours in, the Department be“ore he genten d be carried
into execution.

As a result, the :-mr eLtween an accusation and the pro-
mulgation of sentence nge ) an average period in ex—
cess of 100 days, of whi apr imately 60 days elapsed before
the case was tried,

To meet this situation and to minimize delay we recommended
in ocur interim renort of 23 July 1943 the decentralization of
power to convene zeneral courts martial within the continental
United States. Such dﬂCfrtrqllzﬂtibn provided by the order of
the Secretary of the Navy of 24 July 19ﬁ5 should shorten the
time between accusation 213 promulzation o- sentence by at least
60%., Aoproximately 500 recommendations for trial by general
court martial ars now made each month and, with further growth
of the Navy, increase in this num™~p of cases may be anticipated.
Countinz only the of the accus=sd men, the estimated saving
would azzregate more than 400,000 man-days a year. Taki i
account the time of witnesses, often held from other duties for
considerable verlods pending trial, ths saving in man-days is
substantially zreater. In addition to gsaving in time and
manpower, dece ntvﬂlwz“*wzn should produce many‘other beneficial
results, such as savinz in brig svace. promot trials will
tend to avoid unnec-ssary imoairment ale
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Recommendation: An amendment to Article 38 of the Articles for

the Government of the Navy should be sought
authorizing the Secretary of the Navy to empower the commandant
of any naval dlstrict, navy yard, or naval station fo convene
gen=ral courts martial.
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Recommendation: A docl gt d b= maintain in each naval dis-

st ' ¢ 3 the continental
United States, the imm ate charge of the district lezal
offlcwr of %17 cases ordered i fore a general court mar—
tial by any convening autnIV1ty wwthln such n9v1l digtrict: 4
orinted form of docket has been heretofore prepared and distri-
buted to all district legal officers as indicated in the letter
of the Secretary of the Navy dated 24 July 1943.
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K Monthly revorts and del=2y letters. Under the present

oractice the judge advocate must make rezular monthly reports on

pending cases and report upon delays in bringing cases to trial.
Under the decentralized system of convening general courts martial,
such reports should no longer be necessary, since the dockets to

be maintained in the district legal offices should afford at all
times an adequate source for determining the zeneral state of af-
fairs or the status of a particular case. The making of the month-
ly reports and the writing of delar Ietters is a considerable task
for the Judge advocates of the permanent courts,

Recommendation: Under the recommended system of maintenance and

review of dockets, ludge advocates of courts sub-
ject to the system should be “elieved of the Auty of making regu-
lar monthly reports and reporting, as a recular practice, delays
tn. trials.

4, Size of court. The Articles for the Government of the
Navy vorovide that a general ccurt martial shall consist of not
more than thirteen nor l1-ss than five commissioned officers and
t..at as many officers, not exceeding thirteen, as can be convened
without injury to the service, sha’l be summcned on every such
court. The convening authority is, in effoct, compelled to make
a finding as %o the number of uf“'lce‘“% who caﬂ be make available
"without injury to the service." We see no convincing reasons for
A

a court of thirteen members. Cn the contrary, a tribunal of such
size is likely to be urwieldy and slow.
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Recommendation: An anm=ndr
(=]
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ducing the maximum number of =zen=ral courts martial to nine. and
authorizing the convening authority to detérmine the number of
members within the statutery 1limits.

5. lLaw member, Nowhere do we fii
statement of policy that any member of
shall be skilled in the law. HNaval Co
that the iudge advocate should be "ar ficer who is skilled in
the law"; and 1t is his duty to "aivise the court in all matters
of form and of law." However, it is his principal duty to act as
prosecutor, In the British navy the j{udze advocate is also the
adviser of the court; but he does not prosecute the case and he
is especially charged under the law to "maintailn an entirely im-
partial position," In the United States Army, the Articles of War
orovide for a law member of sach general court martial,

d a requirement of law or
general court martial
and Boards specifies

.']

3
¥

c

s e (R
ct
Y Hm

jfl‘)O

3

Recommendation: As a matter of policy, wherever practicable at
least one member of each general court martial
should be skilled in the law.
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Recomm=hdstion: Naval 8 and ﬁc“rds hould be revised to oro-
losing of the court is required for
deliberation unon findings not oroved bv nlea and upon sentences,
and that in a2ll other ii ances the court shall be closed only
when  the UP”SiiPnt ) : either uoon his own initiative or

y and Boards provides

. of e day or of the salient
fP%tuPPS Cf reding 11 th: cning of the court on each
gucecessive 4@ DI S ice Teaulis =gegsary dela)

Soards should be revised to
I a trial consumes more than
one day, the rsadin n each successive day, of the record of
the nroceedinzs of the nrevious day or its salient f=atures
should not be

11. Recording the findines and sentence.  Under present
practice, the findings and csentence of the court are required to
be recor dPﬂ in the handwriting of the judge advocate. Proceedings
in each separate case must bs signed by all the members present
when judgment is nroncunced and also by the judge advocate. The
signing of such proceedings in this manner ghould be a sufficient
guarantee of accuracy of the record, including the findings and
the sentence, Secrecy could be saf;"u%racd by swearing the re-
porter not to divulge or disclose the flndings cr sentence.

Recommendationt . Nax Courts and E ls shoul > revised to

} i ‘indinge 1 entence may be
transcribed in thes same manner as 1s adopte the transcrip-
tion of the other pal T Th scord and that Tthe reporter may

be sworn

gnlaul"ﬂfnq. Many of the a va in trial are
due he 2il- ity of witnesses or of testimony by




deposition., In many lnstancecs
promptly with the trial if, in
or obtaining deposit 1frq,

and the judze advocate 2igh
that certain events oceurrec
witneeses if ovressent would
opinion of the Juige Advocat dated October 12,

the General Court lartial cas D Hilary M. (MM=37

states that stipulations are spogltio and that

and Boards does not authorize h« use of stipulations,

in time of war the court in its 107 mnv recelive tkﬂﬂ
material withessesg are unavailabld and

tained. Since Naval Courts and Boards i 1Wﬂnb on Thls SdbﬁCCu
no distinctiocn on the basis cof peculilar Gir‘”"%uﬂnC*S can be found
in it, and it is difficult to understand how stioulations may be
permitted in one case and forl :d% n in another. The use of stipu-
1ntions in civil courts *s genarally =ncouraged, the experlence

o1 Judges, at*orn‘va and litierats over many years having estab-
lished the des qbi‘ltv of such use.
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Recommendation: The use of ipul=ations

st
the judge advocate and ﬁuf“n
=

with the consent.cf the accu
P ;t“ instructions should be oresently 1s
ate Generral and subsmquently incorporated
Boards.

ed, should be nmrmittﬁd,
su=d by the
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13, Motilon
practice the accuse
for the prosecution, not guilty cn the
ground that the evidence br ore © leznlly insufficient
to support the charges ﬁnﬂ specifications. The practice in civil
courts ordinarily ﬂ11o‘ a d=fendant, at the close of the prose-
cution's case, to obtain a rulinz by the court as to whether or
not a prima facie cnﬂﬁ has been estanlished. The practice 1is
also authorized in Army courts martial. The obvious advantage
of this pTOC?ﬂUTD is the saving of the time of all the parties
in cases in which the evidence i"*roﬂ" by the prosecution 1s
insufficient, In such circumstances, 1t uld not be necessary
for the accused to proceed with hils dsTens yet under the exis-
ting procedure, an aceused has no alterna =, ginece he is without
means of tacpvta"niﬂw whether or not the consid=rs the evi-
dence introduced by the prosecution sufficient to establish
prima facie case.
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Recommendationt Naval Court: 1d B

provide that = he > of the
pTOS“CUTiOﬂ the court on motion of the accused
whether the evidence 1s legally su'Cicient to support
and specifications, and shall forthwith anter a finding
cuilty of each specification, and, whe anpropriate,
charge, as to which the motion 1s sustained.
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14, Sentences. A
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Courts and Boards should be revised to
ceneral courts martial larger powers and
fixing sentences.

15. Reyiew in the Devpartmer pears that the in-
ternal vnrocesdures h: _ ment f he review of cases 1
suscentible of simplificati 'he subject Fully discusse
in the "Survey of Division I, Judge Advoeate neral's Cffice
prepared in the n"”*‘1ue of the Management rnu'-ber in June, 19

and merits careful consideration,
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Recommendation! The procedures for review in the Department
should be re-examined in the interest of uni-
fying and expediting the operations of the Qffice of ol

Advocate General and the Bureau of llaval Personnel,
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Recommendation: ITffective provisicn should be made for the re-
regentation of the accused by defense counsel

in 211 cases, and, as a matter of policy, in the event the accused

does not select counsel of his own choics, counsel should be as-

signed to reoresent him,

17. Reading the. prscept he disc ion and recommendation
ne above under Numbe vith re ( t'is ?hSSP of the
re of general cc g mi i o8 ol able to

courts mﬁrt1nl.

apoeari
procedu
summary

18. Swearing in
dation appearing above
of the procedure of general
to summary courts Eﬁrtial.

19. Subpoenas for ciwvilian witness=se, The Article:

the Government of tne Navy a2uthorize any "naval court mar

16 =




esges to apnear and testify but
ent of recusant witnesses only
uuly cibpcflﬂﬁﬂ by a general court martial.
, 2 subpoena to a civilian witness to apnear and
re a summary court martial is, in legal effect, a
In those cases in which te mony of civilian wit-
sential, iniustice may result frcm the lack of oower
ttendance, ‘

F-commendationt An amen?aent of oarsgraph (c) of Article 42 of

the Articles for the Government of the Navy
should be sought makinz the provis’-ns now applicable in respect
of witnesses cubvnoecnaed by general courts martial applicable to
witnesses subpoenaed by summary courts martial.

20 Closine the court. The discussion and recommendation
apvearing above under Number 9 with respect to this phase of the
procedurs of general courts martial are equally applicable to
summary courte martial.,

Sdie ISE °**ﬁdﬂr4 forms. The use of standard printed
forms would elim clerical work, would reduce the number
of errors w?' I ur 1n trials by summary courts martial and
would 1“011 'he work of reviewing the records of such tria
Certain un 1 service pﬁ“\- 151y emplc ohadiil; gparsd
within suc: U he feasibllit f the us rms is thus
established bu reater benefits would follow m the preparation
and distribution © he Office of tk= Judge Ad ] General of
standard forms fo o, within their discretion y all summary
courts martial,

Recommendation: rinted forms, prepared and approved by the Of -
> Judze Advocnte General, should be

made available fo 5 capable of stﬁnﬂnrﬂizntlon, such as

orders for trlal, sove tions for the offenses of most frequent

occurrence, and the re of proceedings in >g where the
accused pleads zuilty.

i

292 . Recording of findinzgg and sentences. I0Oe discussion
1d recommendatlion appe: Z,_ .T;f under Number 11 with respect
to this phase of the e of zenera vojrts martial are
equally aoplicable to aJTﬂﬂr

25, J% g Wlaticnsg.. ) discussion 2nd recommendation

aopearing ab der Numb: : ith respect this phase of the
oroceiur; f'.r 2l (Ge ma al = 1128 applicable to

Summany

24. Moction for findinzs of not guilty. The discussion.and
recommendation anpearinz under Jumoer 13 with resoect to this
ohage of the procedure of general courts martial are equally ap-
plicable to summary courts martial,
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Recommendation: An amendment of Article 30 of the Artlcles for
the Government of the Navy should be sought, per-

mitting a summary court Tﬂ“*iﬂl to adiudge confinement and loss

of pay not exceeding six months.

26, Bad conduct dischargeés. A reviesw of the records of a

ly 20% of the total number of

(o)

representative number of cases discloses that bad conduct dis-

charges are awarded in 1

cascs. Although the d4i
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manpower involved i
thils punishment 1s
Selective Service :
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Jifficulty in ob-
»osi ion. The Dossi
- would welcom
such ~unishment should nct be ove ked. n "““v instances, uhe
of fenders might mors uru¢0f‘1“*91v be sent to rehabilitation
centers, or, if th= particular circumstances warrant, to active
combat arcas. The Army "special ccurt martial," referred to
above, has no vower to adiudge discharge.
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Recommendation: As a m ) 13 bad conduct discharges
should- e adiudzed except in cases where the

of fense involves moral t‘ ude where the accused is neither

pregently nor prospe CulVLlj T ar alue to the servicde.
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Recommendationt A hould orepar=d, covering the more
com: f fensge aa an advisory but not obli-
gatory gulde, Thig re mendatio made in our interim report
of 24 July 1943, has h tofore teeh mad: subiect of action.

The Arti-

genoence

sentence
command
authorit
review
1mand . I
true in cases where 1 ank and expsriencs ol Lhe 0un"~ning
anthority are such fi 1dequate review him is assured.
Administrative authorit ypprooriate reculation or order
could begt d=termine e methnd of review in particular
clasges of cases. The st ory provisions should permit

h,

flexibility

Recommendation: An amendmen ;i) e the Government
of e N uld be g ilsntnc ng
the requirement tha ENce g martial
anproved by the immedia

Fipnality of reviow by ; nvening authority. All
summnary co ur"‘ martis ases are reviewed in tae
of the Judge Advocate General. Such review 1s rarely
ple ted until after the sentence has been carried into
:ect The review now serv#s the purnose of clearing the
ord of a man imoroperly convicte i, o, ragtoring loss of
improperly adiudged, and, in a limited number of cases,

=
L ]

?
permittine other corrective ac 1ig review also
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has the effect of educating those
since the natur: of tlie el.cr ¥
tention, thus discouraging repetition. “would seem 2d
visable to dispense with the requirement view in all
cases in which the nossibility of error is at 2 minimum,
Errors are not apt to occur in a case in -11 ! .lu accused,
acting under the advice of counsel, ples guilty. In such
cases the record and proceedings sh0ﬂlﬁ r‘r€1y be forwarded
to the Office of the Judge Advocate Gen=ral for filing. In
all other cases, a review by the Judge Advocate General or
other competent authority shonld be made. Such review
should cover all questions of 1= and procedure and also
observance of policies of ths Bureau of Naval Personnel.
Cne class of cases should be exceoted from the foregoing
statements. This class includes cases in which a bad con-
duct discharge is adjudged by thes court and.is not remitted
by the convening authority. Owing to the permanent effect
of this punishment upon the offender, we believe that all
cases involving esxecution of a ¢ ence of discharge should
receive a review of the scone considered aporopriate for
contested cases before that oart e sentence involving
is carried into exescution.

may

Recommendation: Ths review by the convening a

shou
accused, acting unde
makes r\o objection _ [ ing ! ¥
the composition of . ) L~ prooriet) the sen-
tence, and does not withili ~¢ days after the action of
the convening authori s made knowt , him request further
review.




Deck Courts
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The Honorable James Forrestal
Secretary of the Navy

Dear Mr. Forrestal:

There is transmitted herewith the report
and recommendations of the Board convened by your
precept of November 15, 1945, to consider and
report upon the handling of legal problems in the
Navy., The study the Board has made includes
examination of the Articles for the Government
of the Navy and their implementation,. the pro-
curement and training of officers to perform law
duties, the organization in the Navy Department
to deal with matters of commercial law, and other
subjects which the Board considered to be related
thereto.

Because of illness, Mr. Dowling and Cap-
tain dorine were unable to be present during
final deliberations of the Board., They are,
nevertheless, sufficiently familiar with the sub-
Ject matter of the report to subscribte without
qualification to the matter contained therein.

Sincerely yours,

srthur A, Ballantine




24 April 1946

BOARD CONVENZD BY PRECEPT OF THE SECRETARY OF THE WNAVY
DATED NOVE.BER 15, 1945

REPORT

Pursuant to the precept of the Secretary of the Navy
dated November 15, 1945, this Board has considered the sub jeect

of the administration of justice in the Navy during the war with

a view to recommending any action decmed appropriate to improve

the Navy's disciplinary system, This subject has already
received attention from time to time at the direction of the
Secretary of the Navy and nelpful intermediate reports, including
& survey and study made by a committee headed by the Honorable
uatinew F. McGuire, have been submitted to the Board. These
reports and other meterial have been carefully studied by the
Board, and witnesses having information or responsibility in

the premises have been heard at length,

In addition to the study of the administration of Justice,
the Board has addressed itself to a study of the procurement and
employment of officers and civilians doing legal work in the
Navy. This subject has also been studied by other agencies within
the Navy Department, and as in the case of the disciplinary
system, informed witnesses have appeared before the Board to
€Xpress their views and furnish pertinent information.

The Board is of the opinion that the disciplinary system
of the Navy has in general functioned well, but that recent
wartime experience shows the need of changes in the court-martial
system. These changes recommended by the Board are hereinafter

set forth. The Board is also of the opinion that the plans znd




procedures developed throughout the war for providing legal
services in matters of commercial law nnd material procurement

were effective, and that the necessary »rovisions should be

mede at this time for adequate handling of these matters during

peacetime, either by continuing or appropriately adapting the
system so developed.

The basis for the Navy's disciplinary system is to be
found in the articles for the Government of the Navy. These are
the established statutory »nrovisions expanded but not substantial-
ly changed since their adoption many ycars ago. The Articles
prescribe standards for the conduct of naval personnel, both in
war and in peace; deal with offenses and how they shall be
punished, ond prescribe the procedure by which the punitive
rrticles are to be enforced, including the system of naval
courts-martial,

Legal services and organization

During the period immediately preceding the war, all legal
affairs of the Navy Department were under the cognizance of the
Judge Advocate General of the Navy. That officer, who holds
a four-year appointment, was not (and is not) required by law
to possess legal qualifications, nor were the personnel in his
office. &s a matter of practice, the officers engaged in the
performance of law duties in the Navy Department had received
profegsional legal training, usually at a law school in
Washington, and following the established rotation of duty pro-
cedure, were assigned to the Office of the Judge Advocate

Genceral for duty. In time of peace, the number of officers so
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mployed wes comparatively 111, because the work load did not
demand more,

With the approach of war, and incident to the expansion
that tock plice, it became evident that the Office of the
Judge Advocate General was not equipped with personnel in
sufficient quantity or of adequate qualifications to discharge
¢fficiently all the duties assigned that office. The situation
was particularly acute in the field of commercial law and material
procurement. 4as a result, there was established a so-called
rrocurement Legal Division, which subsequently became the
General Counsel's Office, to handle matters of commercial law,
This unit, headed by a lawyer of wide legal experience, was
staffed by upwards of 140 extremely able civilian lawyers
recruited largely from lcading law firme in the country. The
office functioned on a decentralized basis under which cach
bureau is the Department was furnished legal counsel who were
subject to policy control by the General Counsel.

One of the specific questions this Board has considered

relotes to the advisability of retaining the Office of the

General Counsel as now set up and organized.

The Disciplinary . System

The general belief among officers of the \avy is that
Fitting conduct of naval personnel depends on example and
éncouragement rather than upon the infliction of penalties. The
Board is of the opinion that this attitude is in large measure
responsible for the maintenance of naval discipline at o high

level,




In any branch of the military service comprising large

numbers even in time of peace, although the general morale nay

be kept nigh, there are bound to ve offenses which must be dealt

penalties, As has been recognized since the establish-

with by 1
ment of the Navy, complete administration of discipline requires
& system for the imposition of punishments.

Offenses requiring punishment may be divided into two
general closscs, those which are strictly military--far the
larger class--and those which while affecting discipline are non-
military. Included in the foramer category are unauthorized
apsence, violations of rules naving to do with obedience, and
viclations of that portion of the srticles for the Government of
the Navy dealing with conduct in battle. The latter category
ineludes such offenses as thefs, burglary, rape, and murder,

Whatever the character of the offense, it must be handled
from the gtandpoint of maintaining naval discipline at the
standards prescribed by the Articles for the Government of the
Navy, and with every reasonable assurance that the rights of
the accused are also protected, The objective is the fullest
possible reconciliation of the responsibilities of command with
the fundamental safeguards of the rights of the individual.

The Articles for the Government of the Navy nrovide for
the imposition of punishments for minor offenscs by commanding
officers, commonly known as mast punishments, subject to no
revicw; Deck Courts, whose findings and sentences ore subject to
revicw by the convening authority, and which are empowered to

lmpose more severe sentences than is a Commanding Officer; Summary




courts-viartial, which are composed of three officers vested with
greater powers of punishment, and whose findings and sentence are

subject to review by the convening authority and his immediate

than five nor more than thirteen commissioned officers,
which alone can try commissioned officers and which are empowered
to impose heavy sentences, even the death sentence.

Deck Courts, Summary Courts-iMartial and General Courts—
Martial are subject to review in the Navy Department., As a
motter of practice, the records of proceedings are reviewed as to
legal features in the Office of the Judge Advocate General, as
to disciplinary features in the Bureau of Naval Personnel or in
the Headquarters of the Marine Corps, as the case may be. These
reviews are conducted for the Sccretdry of the Navy and represent

recomaendations to him. The authority to act finally in any case

rests with the Secretary of the Navy, and the Board considers

that final action should be taken by him on every General Court-

martial case,

A8 a measure of the success in maintaining naval discipline
during the war (in addition to the fact that the system enabled
us to prosecute the war successfully), it is to be noted that the
percentage of men tried by court-martial rose only from ,173 to
-185, in spite of the facét that such a large portion of naval
personnel were new to the service and subjected immediately to
the rigors of wartime service.

During the war the Department established on the West

Coast a school for the purpose of furnishing naval and Marine
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officers an intensified course in naval justice. The Board has
been favorably impressed with the thoroughness of the instruction
there, with its general efficient administration, and with the
useful text book "Naval Justice" which was there produced. 1In
the opinion of the Board, the establishment of this school was a
constructive step and its continuance and further development
will serve a useful purpose.

The changes in the naval court-martial system herein
recommended reflect the desire to assure the fullest protection

of the indivicdual in the administration of naval justice,

RECOMMENDATIONS

There are set forth below recommendations for specific
changes in the Articles for the Government of the Navy. The
Board believes that if these changes are adopted and are
implemented as suggested, the verious criticisms leveled against
the court-martial system will be met and that a sweeping revision
of the articles for the Government of the Navy will not be
necessary, If changed as recommended, the Articles will still
contain & certain amount of repetition and redundance, but the
Board feels that a2s the srticles constitute such an important

basis of noval usage and tradition, it would be unwise to revise

1
1

them completely, merely for the sake of condensation and reduction
in number, card recommends the following changes:

A, Jurisdiction

Provigions which relate to what persons are subject

to the jurisdiction of naval courts, and to the time

Ol




gnd place of offenses triable by them, are found

not only in the Articles for the Government of the
Navy but also in other federal statutes. On some
points there is uncertainty and confusion. The
Board is of the opinion that the law relating to the
Jurisdiction of naval courts should be restatesd and
recast in the interest of clarity and definitencss.
This will require legislation.

Duties of a Judge Advocate

The Board recommends that the duties of a judge
advocate be as follows:
1. An officer, speclially trained under the super-
vision of the Judge Advocate General, and
certified by the Judge advocate General as

qualiTied tc perform the dutics of such office,

shall be appointed to act as Judge advocate

before General Courts-Martial, and when the
circumstances permit, before Summary Courts—
Martial.
The Judge advocate shall, under such rules of
practice, pleading nnd procedure as the Secretary
Navy mey prescribe, summon oll witnesses;
the court on all questions of admissibil-
ity of cvidence; give impartial advice on matters
of law &nd procedure to the prosecutor, to the
accuscd and his counsel, and to the court;

question such witnesses as may, in his discretion,
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be necegsary to a full exposition of the fects;

advise the court, prior to its deliberations on

findings, upon the law of the case; and keep,
with the assistance of a duly designated clerk,
the record of proceedings.
In any case where the court does not follow the
advice of the judge advocate with respect to
matters of 'law and procedure, the rejection of
such advice and reason therefor shall be noted
in the record of procecedings.
The Judge Advocate General shall be the officer .to
report upon the fitness of each judge advocate in
" so far as his performeance of duty ~s such is con-
cerned,
It is the opinion of the Board that adoption of these
recommendations will operate to insure fuller protec-
Tion of the rights of the accused, and that a greater
degree of legal efficiency in court-martial
will result, The recomuended change in the
the Jjudge advocate presupposes the apvointment of
anotner qualified individual to act as prosecutor.
also assumed that provision for the counsel for

efense will be continued,

Review of all sentences of naval courts, particularly

General and Summary Courts, in the Department is now
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provided for and practiced. As a further means for
assuring the attainment of justice to all individual
defencants the Board recommends that there be establish-
ed in the Nevy Department, Boards of Review, each of

hich would be composed of at least one civilian with

legal background, one naval lawyer and one or more

general service officers of mature judgment. The func-
tion of the boards would be to review such cases as the
Secretary of the Navy might decm appropriate. Such
cases might be those in which heavy sentences are im-
posed, those which are highly complicated, those

which are the subject of appeal by brief or otherwise.
Should & board disagree with the review of the case
lready made by the Judge Advocate General or by the
discinlinary activity involved, the record would be
returncd to the appropriate office for reconsideration
and further recommendation before being prescnted to
the Scerctary of the Navy for final approval.

Composition of General Courts-Martial

he Board believes that the meximum number of 13
members is unduly high and that the number should, be

reduced to 9.

Retention of Deck Courts

The Board believes that although there is some differ-
gnce of opinion on the subject, and that although some
oificers do not make full use of Deck Courts, they are

necvertheless essential in ships, particularly in time
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of war. Furthermore, the authority now vested in a
Deck Court must, in order to preserve the scale of
punishments, be vested somewhere, It appcars to the
Board that the only place for this authority to go

would be to the Commanding Officer. The Board does

not believe that his powers should be increased to

that extent.

Increase in Powers of Summary Courts-iartial

Under the present Articles for the Government of the
Nevy, a Summary Court-Martial is authorized to award
sentences of confinement not cxceeding two months and
loss of pay not exceedingy three months. For the
reasons stated below, the Board believes that the powers
of punishment by Summary Courts-Martial should be in-
creased. A Summary Court-Martiasl may try any enlisted
person subject to naval law. The sentence which it

may impose 1s limited to "any one of several punish-
ments, including discharge from the service with a bad
conduct discharge," to which may be added extra police
duties and loss of pay not to excced three months,
Where a bad conduct discharge is awarded by such a
court, and is later mitigated, the result under present
provisions is that there is ordinarily no punishment.
A8 a matter of practice, General Courts-dartial 'are
prone to regard their minimum punishment of confinement
A8 s8ix months, thus there is a gap in the punishment

cale which the Board feels should be closed. The
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Board therefore recommends an increase in the powers
of Summary Courts-Martial as follows:
1. Discharge with a bad conduct discharge,

2. Confinement for a period not exceeding six
months, to run consecutively.

Solitary confinement for a period not exceced-
ing thirty days, to run consecutively, or
solitary confinement on bread and wrter with
full ration every third day for a period not
exceeding ten days, to run consecutively,

Reduction to the next inferior rating.
Deprivation of liberty on shore for a peri
not exceeding sixty days, to run consecu

Confinement for a period not exceeding three
months, to run consecutively, and loss of pay
not exceeding three months may be cdjudged in
addition to 2 bad conduct discharge. No bad
conduct discharge shall be execcuted in a foreign
country,

Adoption of the above scalc of punishments will, in the
opinion of the Board, reduce the number of Genera

Courts-uartial., Additional safeguards provided for the

rights of the accused (detail of a judge advocate is

one) are believed to be comtensurate with the increase
of the limitations of Summary Court-Martial punishments
as recommnended, It is to be noted that the foregoing
periits a combination of confinement, loss of pay, and
bad ccnduct discharge. In the opinion of the Board,
this flexibility is desirable, in that it makes it
possible for a wan to be sentenced to a bad conduct dis-
charge to be placed on probation without his escaping

punishment entirely.
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Relation of Disciplinary Activities to Courts-Martial.

The Board believes that participation of the Bureau
of Naval Personnel and the Commandant of the Marine

orps in review serves a useful purpose.

Courts and Boards and Court-Martial Orders

The Board rccommends in the interest of more ready
aveilability, rewriting Naval Courts and Boards and
thorough re-editing of Court-Martial Ordecrs.

Adaptation of Rulecs for Naval Courts-Martial

The Board believes that further simplification of pro-
cedure can be obtained through cleer delcgation to

the Secretary of full rule-making power and the
eliminction of any provisions or orders standing in
the way ¢ full exercise of such power. Provision
should be mcde for the proper use of depositio
stipulations and for the attendance of civilian wit-
nesses. The Board therefore recommends that the

rules for practice, pleading, and procedure for naval
courts-martial be revised and simplified, and that in
addition, there be adopted uniform rules of cvidence.

Mast Punishments

Tne Board favors leaving the schedule of Mast
ments as it is,

Announcements of Sentences

Under the pfasent practice, sentences are not announced

to the accused until approved by the reviewing authority,

There is some difference of opinion, but the Board sees
L]
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no rcal objection to the sentences imposed being

annouynced immediately upon completion of a trisl. If
this procedure is adopted, however, the Board believes
it should be accompanied by the establishment of legal
limitations of punishment in time of war as well as in

tine of peace. Announcement of the sentence immediate-

ly upon completion of the trial should not operate to
Yy ur I I

change the time the sentence begins to run.

Officers for Lepal Duties

A, Status
Whatever the needs of the Navy before the war for
officers to perform legal duties, the war has demon-
gtratcd beyond all question tha ovision nmust be
nmade to train and employ a dlarger numi of naval
officers to perform legal duties. he Board views
this problem, the officers so procured and trained
should be organized and employed in such a way that
legali duties will be their primary duty. There are
at least two ways to accomplish the desired results,
One method is to c¢stablish a law corps which
would be set up and occupy the same status as the
arious other corps in the Navy. This corps would
consist of officers performing legal duties only,
promotion therein would be governed by their compara-
tive fitness as is the case in other corps (in so

far as is consistent with the running-mate system)
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and the members would be recruited from all available
sources, both within and without the Navy. This

methoa hasg the disadvantage that such a Corps

g
lead itself to such undesirable features as compart-
mentation and rigidity, and the distinct poseibility
that the line of the Navy would not find such an
organization as useful as some other form.

Another method would be to designate naval officers

performing law duties as legal special
a plan, legal specialists would occupy very much tche
sane atus as officers
only., The officers so
for prouotion in competition with esach cther on the
basis of their comparative fitness. Their duties would
be primarily law duties, but they would be available and
qualified to perform certain other dutics now

>-cailed "unrestricted" line officers. These
inc_:de duties as legal advisers on staff duty with
comnanls afloat, with naval governors, and various
other details such as military government which arise
from time to time and for which their law background
would render them particularly suited. Furthermore,

of such duti 0 a limited ex-

tent, would result in the acquisition of naval

experience sc necessary to maximuh effectiveness.

Both methods suggested have the advantage of

A




improving legal services to the Navy by providing
adequate numbers of personnel permanently assigned to
legal duties. In either case, the Board considers a
component of officers in the Naval Reserve designed

to constitute sufficient personnel, of the calibre
egsired incident to time of war or national
essential,

In the opinion of the Board, > system which would

create legal specialists in the line of the Navy, as

distinguished from a law corps, has all the advantages

of such a corps and a minimum of the disadvantages
thereof., Accerdingly, the Board recomnends the "legal
spedinlist" plan,

Proc.reusut and Employment

Thiere ~re at the present time three potential
sources of legal specialists, the Regular Navy, the
Reserve component thereof (a large portion of which
are still on active duty) and civilians. The Board
recomuends that legal specialists be drawn from all
three sources, Obviously, the establishment of legal
speelalists will require special measures applicable

the formation of such a group, in order that
proper distribution throughout the various
the group 1s established, it is expected
that there will be a stabildized flow of officers into

and a normal attrition in
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Initially, legal specialists would be taken from the
Reguler Navy and from these members of the Naval Reserve
who request transfer thereto. There is much available
material for this purpose, as there are upwards of
12,000 lewyers in the Naval Reserve from which, com-
bined with officers already in the Regular Navy, there
would be recruited a legal specialist group now esti-
naeted at about 400, to serve in the Navy Department
and in the field.

connection it should be noted that Reserve

ntial legal specialists now
is, with demobiliza-
cse officers have returned

are on terminal lenve, some

soon to be sersrated, and some
continue on active duty until 1

A1ll of these officers have been given an

ortunity to apply for transfer to the Regular Navy

the designation of legal specialist, but in view

the fact that legal specialists have not yet been
authorized it has been necessary to make their transfer
contingency, and revocable in case of
sted. The situation is further
ree of uncertainty as to what

are to be,
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and after the initial group is established, the Board
recommends that the procurement of legal specialists
be by two methods, first, by giving legal training

in law schools to naval officers in limited numbers
applying therefor, and second, by bringing into the
Navy from civilian life individuals who already have a
legal tra‘ning.

Those officers who are selected for the law course
would, upon completion of their course or within a
reasonable time thereafter, be permitted to apply for
designation as legal specialists. This should be per-
missive rather than mandatory. Considering the demon-
strated value of naval officers with a legal background,
the Boarcd »nelieves that not only should the election

be perni . C Lat that subsequent detail to the perfor-
mance -~ 1.2+l duties should be detsrmined according

to the cepal.iiities of the individual. No officer
should be ruled out of duty in the legal field simply

because he has sufficient versatility to do well in

other fields. In this connection, however, the Board

believes that as a matter of policy, the maximum age
for an offlicer entering law school should be thirty
or less.

The ccuwnissioning of individuals with legal training
directly from civilian life represents a radical de-

parture fro:c past practice, but the Board feels very

ey |-




strongly that it is highly desirable, and that most
excellent m:terial will be obtained in that manner,
Considering the small number that can be taken each
year, it is predicted that outstanding young men will
the result. Should this recommendation be approved,
Board feels equally strongly that individuals
redited with constructive service equiva-

nime spent in law school (three years),

ag 1is duvrns in the case of medical officers.

Board also strongly recommends that considera-
tion be given to readjusting the position of legal
gspecialists on the Navy list in such a way as to place
them in a position thereon approximoting their contem-
pories in the line of the Navy. In this conncction an
analogy 15 drawn to the situation which would exist
if a mefio L. coips were to be created, namely, the
necese.uy ° ° proper distribution throughout all
ranks., Losasi. on age, experience, and demonstrated
ability to pcrform the duties required.

Legal Organization in the Navy Department

licated in this report, the Board is of
the opinion thet affirnative action should be taken at this
time To insure f! s1zquate handling of matters involving commer-
via2. The question of how this should be
accomplished hes becen z:cudied at length, and the Board has had

the benefit of the views of all concerned.
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The Boayrd is of the opinion that under the conditions pre-
ailing during the recent war the Navy Department received very
grect benefit from the services of the Office of the General
Counsel, manned by a personnel of broad experience and high
chaeracter, especially equipped to deal with the many legal
problems of expanded procurement.

The Board telieves that in principle all legal matters
within the Navy Dc¢partment should be placed under a single head
and that the logi.al officer to be in charge of the legal organi-
zation is the Judge sadvocate General, Under present circumstan-
ces, however, it appears that the development »f a single legal
organization can not be accomplished immediately in an orderly
manner. There is still an unusual burden of work in the procure-
ment and comuercial law field resulting from the war, and the
personnel situction makes such & move inadvisable at this time,

The Board therefore recommends that the Office of the
General Counsel be continued in the Office of the Secretary and
that the necessary stecps be taken to retain such office for
sucn time as the need therefor ies indicated. This recommendation
contemplates that &t least the principal lawyers serving in the
Office of the General Counsel can be exempted from Civil Service
rules and classification and accorded a salary basis on the

highest level for civilian employces. While much of the grester

portion of the attorneys who served in the Office of the General

Counsel have returned to civilian practice, it has been stated

that an adequate number are possible candidates for continued




employment, It may be possible to recruit the remainder needed
from rcturning .servicemen of adequate legal training who have no
permanent conncctions,

Carrying out this general recommendation, the Board recom-
mends that as in the development of his force the Judge Advocate
General secures trained legal specialists of suitable qualifica-
tions, they be assigned to the General Counsel's Office as re-
placemcnts of civil personnel., The Board believes that in this
manner there will be made possible & smooth transition to the
ultimate devclopment of a single legal organization. Determina-
tion of when that complcte integration can be made advantageously
will depend upon developments, and is a matter for the decision
of the Sccretary, but the Board recommends that in so Tar as
available information will permit, a plan be drawn up now look-
in, to the accomplishment of the changc. When such integration
hes been effected it should also be determined whether cor not
the individual having immediate charge of commercial law maetters
under the Judge Advocate General should retain the title of
Gencral Counsel. The Board believes that after the integration,
provision for civilian attorneys exempt from Civil Service
should be retained.

There will be subaitted shortly a table of statistics

showing the result of the court-martial system during the war,




Board stands rcady to perform any additional services

deem aporopriate in connection with the general

srthur A, Ballantine, Esqg.

Nocl T. Dowling

Rcar sdm. George L. Russell,
USN

Lt. Comdr. RicHard L. Tedrow,
USNR

Justice Matthew F: McGuire

Major Gen., Thomas

ar Adm. John E. Gingrich,
USN

UsCG

Lieutenant John J. Finn, USNR
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25 June 1946

From: The Secretary of the Navy.
To: The Judge Advocate General.

Subj: Ballantine Report.
Ref: (a) Report of Ballantine Board dated 24 April 1948.

1. The Board of which Mr. Arthur A. Ballantine was Senior
Member, appointed by me to study the handling of legal problems in the
Navy and to make recommendations looking to their solution, submitted
its report on 24 April 1946. After full consideration of the Board's
report, including the separate report of two members of the Board, I
desire that the following action be taken with respect to the various
recommendations set forth in the two reports.

2e Please take steps to accomplish the following:

(a) Prepare the necessary legislation to modernize the
Articles for the Government of the Navy, including
but not necessarily limited to the following
particulars:

(1) Amend the present articles to clarify aad con-
solidate those provisions which relate to
jurisdiction (Recommendation A).

(2) Reduce the maximum number of members of a
general court-martial from thirteen to
nine (Recommendation D).

(3) Increase the powers of summary courts-martial
in accordance with the Board!s recommendation
(Recommendation F).

(4) Authorize the Secretary of the Navy to pre-
scribe rules for court-martial procedure
(Recommendation I).

(5) Delineate more clearly major criminal offenses
and punishment therefor.

(b) Submit for my approval a comprehensive revisiom of
Naval Courts end Boards to include the rules for
court-martial procedure referred to in the preeeding
subparagraph. Incorporated in those rules should
be rules and regulations covering the duties of a
Judge advocate, conforming to the gemeral recommgnda~
tions of the Board.




JAGiAJ ideg

Ballantine Report.

(¢) Undertake, in cooperation with the Chief of Naval
Personnel, the immediate procurement and detail
of an adequate number of officers qualified to
perform law duties in your office, in the naval
districts, and with the forces afloat.

&, F.ecommendations B, G and J of reference (a) relating to the
maintenance in status quo of deck courts, review of court-martial pro-
ceedings by the Chief of Naval Personnel and the Commandant of the
Marine Corps, and mast punishments, respectively, have my approval.

4. Action on the Board's recommendation (Recommendation C),
calling for additional boards of review of naval courts-martial, should
be deferred pending the completion of the study of this subject which
is now being made by the General Court-Martial Sentence Review Board
convened in April, with Professor Arthur J. Keeffe as its President.

5. In addition to the foregoing, I wish the necessary steps
taken te make a court-martial sentence start to run as of the date it
is imposed by a court instead of, as at present, the date it is approved
by a convening or reviewing authority.

6. No decision is made with respect to the recommendation as to
the cognizance of commercial law matters. The Office of General Counsel
shall continue to perform its present functions.

/s/ Forrestal

Copy for:
Chief of Naval Personnel




28 June 1946

The Honorable James Forrestal
Secretary of the Navy
WaEfl"'Lﬂg,’GOfl, D. Ca

=

My dcar Mr. Secretary:

Submitted herewith is the table of statistics

referred to in the report of tae board of which I was

senior member, dated 24 April 194b.

Sincerely yours,

ARTAUR A. BALLANTINE
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PURPOSE OF SURVEY

The purvose of the survcy herein contained was to de-
termine the percentages and distribution of trials, offenses,
convictions, acaquittals and sentences by naval courts during

World War II and study tne conclusions to be drawn tnerefrom.

HOW hESULTS WERE OBTAINED

The 45-month period of hostilities, December 1941 through
August 1945, was cnosen for thne survey. Data on file in
the offices of tne kilitary Law Division of the Office of
the Judge Advocate Gencral of the Navy, and Enlisted Disci-
pline Section, Officer Discipline Section, Corrective
Services Division and Field hesearch Division of the Bureau
of Naval Personnel were.utilized.

Where percentages of total prsonnel or classes of per-
sonnel are shown, the figures arc based upon the aggregate

numbers of such personnel wno were subject to the jurisdiction

of naval courts during the 45-month period. They include

those who were present at the beginning of the period plus
those who entered the naval service during the period.

Inasmuch as it was desired to have data on officer
personnel, who are subject to trial by general court martial
only, in order that a cneck and proper comparison with en-
listed personnel could be made and studied, the data nereiln
contained is limited to general courts martial.

Offenses have been grouped under headings indicating

tneir nature. Attempts and related offenses have been combined




with the consummated offenses of the same type. Offenses com-
mitted during the period are more numerous than trials conducted,
since a single trial often covered several offenses.

To separate the categories of personnel convicted and not
convicted, thc designation "accuittals" includes cases set aside,

disapproved or nolle orossed.

WHAT THE SUKVEY SA0WS

I

Number of Trials

Of the aggregate naval population of 4,758,215, twelve
and taree-fourths (12-3/4) per cent were brought to trial before
naval courts. Most of the trials were before the lesser courts
for minor offenses (253,406 summary courts)., Only 1-1/10 per

cent were tried by gencral court martial.

1I
Offenses
A total of 64,121 offenses resulted in conviction by general
courts martial., Of these, 2-1/2 per cent were committed by

officers and ¢7-1/2 per cent by enlisted rersonnel.

Civil crimes accounted for 14 per cent of all offenses

committed, the remaining &6 per cent being military offenses.
This ratio was the same for officers as for enlisted personnel.
Of the military offenses committed it is interesting to

note that unauthorized absence accounted for 77 per cent and




desertion for about 10 per cent. In military law, these two

offenses, comprising 87 per cent of the total general court mar-

tial charges, are relatively simple to prove. These charges are

based on factual records which are seldom susceptible to rebuttal.
Therefore, unless tne accused has a plea in justification, which
is a rarity, he must and usualily does rely solely on evidence

in extenuation and pleas for clemency based on youth, lnexperience
and previous good service or, in the case of desertion alone, on
efforts to rebut the evidence as to intent to remain permanently
out of military jurisdiction. Consequently, in the case of
enlisted personnel, it has been found thnat 90 per cent of the
accused entered pleas of guilty, waich left the court with no

alternative but to convict.

i i

Convictions and Acquittals

Of the 52,120 trials by general court martial, 97 per cent
resulted in convictions and 3 per cent in acquittals. hkoughly,
22 of each 10,000 officers were tried by general court martial;
18 were convicted and 4 acquitted. nroughly, 130 of each 10,000
enlisted persons were similarly tried; 110 were convicted and 20
acquitted. hecapitulating, for approximately every six enlisted
men tried by general court martial, one officer was so tried;

for every six enlisted men convicted, one officer was convicted.




v
Sentences
The typical sentence for absence offenses imposed by a general
court martial upon enlisted personnel was:
reduction in rank to Apprentice Seaman;
confinement for 15 months; bad conduct
discnarge and accessories,

The typical sentence for offenses other than absence wag:

confinement for 36 montns and a bad conduct

discharge or dishonorable disch:irge.

\'s

Review by Convening Authority and Sccretary of the Navy

Sentence passed by a general court martial were reviewed
by the convening autnority. This review resulted in drastic
reduction of sentences imposed by the court. Tne length of
confinement for absence offenses was reduced, typically, from
15 montns to 5 months; the length of confinement for offenses
other than absence was reduced, typically, from 36 months to
18 montns.,

Subsequent review of sentences by tne Secretary of the Navy
seldom resulted in cnanges. Of every 100 trials by general
court martiszl, 79 were left undisturbed by the Secretary of the
Navy, no action by him being legaiiy necessary or desirable. In
20 of the 21 remaining cases, convictions were approved by the

Secretary of the Navy.




NOTE: In addition, the Naval Prison Inspection and Clemency
Board reviews requests for clemency and restoration to duty and
makes appropriate recommendations to the Secretary of the Navy,
slso, on 9 April 1946, the Secretary of the Navy established
General Court tartial Sentence Review Board, headed by a civilian,
for the purpose of making recommendations to the Secretary of the
Navy concerning such further reductions in tne approved sentences

of prisoners as may be considered warranted.

Vi

Hesoration to Duty
(to 1 Deceuwber 1945)

Of all general court martial prisoners received at places

of confinement during tae war

74% had been released as of 1 December 1945

264 were still ccnfined,

The Bureau of Naval Personnel cstablisned the policy, and
implemented it in its Corrective Services Division, of administer-
ing integrated confineizent activities which: provided for intelli-
gent and humane treatment of Gencral Court Martial prisoners and
operated a program of segregation, discipline, and instruction
designed to correct attitudes, readjust the individual, and return
the greatest possible number of men to active duty as early as
possible.

Of the total numter of umen released

83% had been restored to duty in tne naval

service

-5 -




1o% had received a bad cocnduct or dishonorable
discharge from tne naval service
1 had received some other kind of discharge

from the naval service.

A follow-up study of men restored to duty during the war

nas snown tnet two-tanirds of such men m=de & successful read-

justment to naval duty.







PERCENTAGE OF OFFICER sND ENLISTED PERSONNEL DIS-
TRIBUTED BY TRIALS, CONVICTIONS, AND ACQUITTALS
BY GCM

OFFICERS ENLISTED PERSCNNEL
416,251 L 341,964
7 7
TRIED 0.22 0143

CONVICTED 0.18 Qi

ACQUITTED 0.04 0.2

For a cumparison in actusl numbers, it will appecr from the above percentages th:t of
tae total number of 4lb,251 officers in the service, 938 were tricd by Gen-ral Court Martial.

Of tne latter nuinber, 761 or 8l.1lp were convicted. ;

Of tae total number of 4,341,904 enlisted men in tne service, 51, 182 were so tried resul t-
ing in convicticns for 49,953 or 97.br thereof. '

any question regarding the reascn for tne difference between tne percentage of convictions
fer enlist=d men -nd taat for officers is resadily explained by the fact that 88,74 of, all
offenses .n which convicticns were returned against enlisted men (see table on Ege 13)
were for reletively simple-to-prove cherges of unautacrized absence and desertion, whicn
accounted for tne very nigh percentage of pleas of guilty (see page 3 supra), whereas,
only &,%% of all offenses resulting in convict:ions of officers were based upon saild
cnarges,




hcquittals
or ccnvic-
tions as
spp'd or
disapp'd
by Ca nct
dicsturbed

ACTION OF THh SECHETAKRY OF THE N&VY ON GCM CaSES
DISTnIBUTED BY OFFICERS s»ND ENLISTED PLASONNEL

Convic- convict-
tions ions set
disapp'd aside
or set & new
aside trial
in part ordered

Acquittals

after Ccnvictions
trials wnoclly dis-
by SecNav Convictions app'd or
order approved set aside

Plea in

bar of
trial
sustained

Ngclle
pros.
ent'd

41.35_2

Of ficers

Enlisted
Fersonnel

149 10.355 133 52 i

&2 i

. 7 ) .2 7 4 7

11.41 12,78 ©

88.59 8f.22 100



OFFICEs aND ENLISTED PEnSONNEL TRIED BY GCM
DISTRIBUTED BY sCTION OF THE SECRETsKY OF
THE NaVY

ENLISTED
OFFICELS PERSONNEL TOTaL

928 51.192  51.120
% 7 s

acquittals or convictiuns as approved or
disap sroved by cunvening authcrities,
n:t disturbed.

acquittals after trial by SecNav Order

Convictions spproved

Convicti ns wholly disapvroved cor set aside

Convicti-ns diszpproved or set aside in part

Convictions set =side and new trisl ardered

Nolle prosequi entered

Flea in bar c¢f trisl sustained




OFFENSES FOh WHICH CONVICTED BY
GENERAL COUKT MARTIAL
DISTRIBUTED BY OFFICERS AND ENLISTED PERSONNEL

MILITAKY TOTAL
CIVIL CKRIMES OFFENSEES QFFENSES

55,095 64,121

e 7

OFF LCEnS 02.35

ENLISTED PEnSONNEL 97.65




OFFICER AND ENLISTED PERSONNEL'S OFFENSES
FOn WHICH CONVICTED BY GENERAL COURT-MARTIAL
DISTRIBUTED BY CIVIL CRIMES AND MILITARY OFFENSES

ENLISTED
OFFICERS' PERSONNEL'S TCTAL
OFFENSES OFFENSEDS OFFENSES

-

1,50 62,618 o, 121

7o 7 7
CIVIL CrluabS

MILITahY OFFoiNSES




MILITARY OFFENSES
(Enlisted Personnel and Officers) % OF
7# OF TCTAL
7 OF TOTAL OF ENLI-TED
TCTAL ENLISTED ENLISTED MEN AND
QFFICERS OFFICERS MEN MEN TOTAL OFFICELRS

Absence, Unauthorized 104 8.1k 42383 78.7%  4augy 77.1%

Assaulting or threatening superior officer 5 H 45g .9 .8

Carelessly endangering lives 19 %5 79 98 2 -

Conduct to the prejudice of good order
and discipline 29.7

Conduct unbecoming an officer and a .
gentleman 449

Desertion o1l =
Disobedience of orders

Disrespect to superior officer

Drunkenness

Failing to apprehend offenders

Falsehood

Fraud (other than on Government)

Fraudulent enlistment

Injuring property on shore

Maltreatment of persons subject to
orders




MILITARY OFFENSES
(Enlisted Fersonnel and Officers)
(continued)

% OF
% OF TOThL
jo OF TOT AL OF ENLISTED
TCTAL ENLISTEL ENLISTED MEN AND
OFFLCERS OFFICERS _MEW MEN TUTaL  OFFICERS

misconduct before the enemy IeiE J1e - L RS
Mutiny 31 = 31 ENE
Neglect of duty 59 Ly N
Scandalous conduct [ 761 1.4
Sleeping on watch 301

Stranding or hazarding vessel ] 15

Violation of orders and regulations A ; 63




Arson

Assault

Breaking arrest
Burglary
Disorderly conduct

Extortion

Forgery

Fraud against thne government
Larceny

Majl, offenses concerning
Manslaugnter

Murder

Ferjury

Kobbery

Sex Uffenses

CIVIL CKIMES
(Enlisted Personnel and Officers)

jo OF

% OF
TOTsL

TOTAL ENLISTED ENLISTED

OFFICERS OFFICERS MEN

MEN TOTAL

o 2
25.2% 962
10, U4 3936
146
509
11

191
7289
8804

10.9%
Ll 7

l.

2.6 2

100.0 9026

% OF
TOTAL
OF ENLISTEDL
MEN &ND

11,3/
43,9
1.6
5«9
ok
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