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In accordance with the request made of me by your Chairman
" and Viee~Chairman, I enclose herewith suggested amendsents to H.R.
2498, You will undoubtedly remember that the chief reform advocated
by the Amsrican Bar Association among other groups is the checking
of command control of courts-martial so as to preveant dominstion of
and dictation %o the court by the cosmmander. The enclosed proposed
amendoents will, I believe, effect the result desired.

The enclosed amendments divorce command from control of
the ocourt only with respect to general courts-martial. While it
would be desirable %o effeot the same reform with reapect to special
courts-martial the practical difficulties of so doing at this late
date seem %0 make it advisable to postpone such action, leaving it

to the Judigial Council to effect the mmendments should they seem
neceasary or desirable.

You will undoubtedly note that there are quite a sub-
stantial number of amendments but I do not bellieve that any can
be omitted with safety.

It is also necessary for me to point out that the
amendments are based upon the "Uniform Code of Military Justioce"
rather than on the bill introduced into the House. References
are thersfore to the articles rather than to the sections.

Whatever defects appear in the enclosed I feel sure
you will attribute to the shortuess of time permitted.

Yours very truly,

/s/ Gecrge A. Splegelberg
Subocoumittee No. 1

. Joseph R. M
Messrs. Overton drooks, Chairman ”.
L. Mendel Rivers Paul Shafer
W, Sterling Cole
Philip J. Philbin Jack 3 And
: Leon H, Gavin
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Avendments to Uniform Code of Military
Justice (Introduced as H.R. 2498) sug- .

Article 1, Definitions, Add twd new definitions
%o be numbered and road as fdlm:

SL16) ‘Appointing Authority’ shall
be construed % refer to & commending
officer authorised to appeint » sun~
mary oourt or & pancl of military
personnel from whom shall be desiganted
the members of general or specisl
courts-martial.

(i) ‘'Convening Authority® shall
be construed to refer to those por-
sons and officers suthorised te
designate the military persomnel
%o serve as members of general or
special courts-martial. Wherever
in these articles reference is nmade
to an officer exercvising general or
special court-martial jurisdictionm,
such reference shall be construed
%o mean the convening suthority
with power to designate the members
of such courtemartial,”

Artiole 6, subdivision (b), first word "sonvening"
%o read "appointing.”

Article 15, Commnding Officers' Non Judictal
Punishment, subdivision (a) (1) (¢), strike present para-
graph and revise to read:

"({o) 4f imposed by an officer

suthorised to exeroise appointing
suthority with respect to general
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courts=martial, forfeliture of
sne-half of his pay per month
for a period not exeeeding three
months,"

Article 15 (a) (2) (G), strike paragraph and sub-
stitute the following:

"{(6) if imposed by an officer
authorized to exercise wn.pointing
authority with respect to special
courts-martial, forfelture of one=
half of his pay for a peried not

exceeding one month,"
Artiole 22, Who Nay Convens Gemeral Courts-
Martial, Oubdiviaion (a) (3) (4) (8) (8) (7), strike
paragraphs and substitute the following:

"(3) the senior member of the
Judge Advooate General's Corps
attached or assigned to a territorial

Judge Advocate General's Corps, 1
Mﬂuhdptﬁ:nton-::n
be designated by the appropriate
secretary of a department; or

(7) any other member -of the Judge

Advocate Gensral's Corps, 1
Mhtwﬁt.hlnm:nw
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of the armed forces when empowered by the
Preosident."

Subdivision (b) to read:

"(b) when any such comvening
authority is an accuser, the
court shall be comvened by super-
Lor competent authority and may
in any ocase be convened by such
authority when deemed desirabdle
by him.,"

Article 23 (a) (&) (4) to reads
"(3) the commanding officer of

an army corps, s division, &

brigade, a rogiment, detached
battalion or correspouding unit
of the army;

Article 25, title which now reads:
"iho may Serve on Courteilartial®

Article 28, subdivision (¢), last sentence which

changed %o read:

now reads:

shall be amended to read as follows:
"Shere such persons camot be
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obteined the court may be con-

vensd and the trial held without
them, bul ths appropriate commend-
ing officer, whether the appointing
suthority or the comvening authority,
shall make a detailed written state-
ment, to be appended teo the record,
stating why they could not be obtaine-

Anttale B9 (4) (8) chould be smsnded 90 Fend a5
followst

"(2) The President of the United
lhtﬂ- mm of a Department,
oo—nu_.n.; officers, shall appoint
as members of courts-martial, snd of

are best qualified for the duty by
reason of age, education, traiming,

Mlhcu‘lhhhdtuaMR !
a gensral or special court-martisl when
he 13 the accuser or a witness for the
prosecution or has n:led as lnvestiga=-
coungel in the seme

f
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Add at end of Article 25 a new subdivigion (e)
t0 read as followst

"({e) the commmmding officers enum=
erated in subdivisions (2 3) (a)
(5) and (8) of Article 2 shall
h appoint qualified :uhuy p.rnnnd

thelr commands available for
service as menbers of general and
and ghall
forward & 1is% of such persomnel

having \
”ulm%




woo

time

time to time designate the members
S el ot spesial seester
. commanding officers

may withdraw names from such lists

and may substitute others therefor,
subject to the prwi.stm of article
”(l)-

Article 27(a) to be omitted and in place thereof

the following to be subatituted:

"(a)(1) for each courte
martial the ty convening the

with such assistauts us he deems neo-
essary or appropriate, who shall
Mthohnunlﬂnﬁuh
m.o—-u

(2) for or_esch specisl court-
martial the authority convemiug the
sourt shall sppoint & trial counsel
and a defense counsel, together With
such assigtants ss he deoms necessary
or appropriate;)

(8) no person who has acted
investigeting officer, law officer,
oourt member in any case shall
subsegquently as trial counsel,
stant trial counsel or, unless
1y requested by the acoused,
defense counscl or assistant
defenge counsel in the mun.

Ho person who has soted for the prose-
mmxmmunm
mmrwmm. shall
W

gaes

'5
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Article 53 shall be amended to read as follows:

"When a person is held for trial
by genersl court-martial, the
command '‘ng of ficer shall, within
eight days after the accused is
ordered into arrest or confinement,
if practiocable, forward the charges,
together with the investigation and
allied papers, to the appeinting
suthority for the comand. I the
pame is not practicable, he shall
report to such eofficer the reasons
for mo.

Article 34(a) to be amended to read as follows:

"(a) before directing the trial
of any charge by Gemeral Court-Martial
the appointing authority for the command
shall refer it to hia Stalf Judge Ad-
voocate or legal officer for consideration

offense under code and is warranted
by evidenge indicated in the report of
investigation,”

Article 37, lasgt semtence, shall be smended to
read as follows:
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Article 60 after title should be smended %o resd
&s follows:

"(a) after every trisl by a genmersl

court-martial, and after every trisl by
8 special court-martial comvened by a
member of the Judge Advocate General's
Corps, a legal speciulist, or a Judge
Advocate, the record shall be forwarded
to the couvening authority, and setion
therein shall bYe taken by him or by his
sugoessor. The convening suthority
shall, unless he shall disapprove the
sentence or order a rehearing, forward
the record, and if the record be of a trial
by general court-martial, then with his
written oplalon and review thereof, to
ﬂoqpﬂaﬁumﬁt:wm
the charge to him, or to such officers
successor in command, und the latter

yn,  say Altigate, remit or suspend the whole -
or sny part of the sentence;

(b) after every trial by a court-
martial except as specified in subdivision
(a) the record shall be iorwarded to the
mumnﬁnlvm“uumw
be taken by the offlcer who convened the
o6urt, an officer commanding for the ¢
bo -mmm{ii—q‘.'“"" “"d‘:‘-‘i;w
d;?‘oumﬂdu
muu-uu.

MELE——

Mﬂ-ﬁ.tm&ﬂntumm&

now reads:
"the convening suthority shall refer

the record of every gemeral courte

martial to his Stafl Judge Advocate

or lagal officer, who shall submit

his written opinion thereon to the

y convening authority.”

| dalance of Article 61 ss it uow is,
Article 65, subdivisions (a) and (b) to be amended

to read as follows:
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"(a) when the convening suthority
the ’;:ruﬂ.u authority have
action in a gensrul
court-martial case, the appointing
suthority shall forward the entire
record, ineluding the action snd
the opinion and reoview of the Conven~
ing avthority, and any order which the
eppolinting suthority mey have made
pursusnt %o Article 60(a) to the
appropriste Judge advooate General)

(b) where the sentence of a special
court-martial as approved by the
gonvening authority includes = bad
conduct discharge, whether or not
suspended, snd such discharge shall
not have beeu remitted by the appointe
ing suthority, the record shall be
forwarded to the offloer exercising
genersl courte-martial jurisdiction
over the command to be reviewed in the
same wsnner as & record of trial by
general court-mertisl or directly
to the eppropriate Judge Advogute Gemeral
to be reviewed by « Board of Review.

If the sentence as approved by an
officer exercising general courte-martial
Jurisdiction includes a bud conduct dis-
charge, whether or not suspended, the
record shall be forwarded to the approp-
riate Judge Asdvocate Genersl to be
reviewed by a Doard of Review.

Article 72, the word “officer" appearin. in
line 4 of subdivision (a) should be amended to read
"somnmanding officer."

The first cemtence of Artiele 72 subdivision
(b) should be smerced to read:

’ "the record of the hearing and the
Sictoer Siiog nstias somgbeurinel
Jurisdiotion ghall be forwarded for
action to the commnding officer

exsrei goneral court-martial
wmuu':mmmm'
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The remaining two sentences of Article 72 sub-

divigion (b) to remain as now.

March 14, 1549
GASpiegelberg
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