OFFICE OF THE SECRETARY OF DEFENSE
WASHINGTON

23 December 1948

MEMORAEDUM FOR:

Professor Edmund M. Morgan
Chairman

Honorable Gordon Gray
Department of the Army Member

Honorable W, John Kenney
Department of the Navy Member

Honorable Bugene M. Zuckert
Department of the Air Force Member

SUBJECT; Agenda for the meeting of the Committee on a Uniform Code of Military
Justice on TUESDAY, DECEMBER 28, 1948, a p.m., and WEDRESDAY,
DECHMBER 29, 1948, at ) 8.k :

A A A

There will be consideration of the proposed text of the following
Articles;

Subject Beference

Reports and Receiving of Prisoners. CSAW 71
Places of Confinement. (See attached Navy Memo, dated CSAW 42 & 45
16 December 1948)

Illegal Punighment. CSAW 13 & AW 16
Delivery of Offenders to Civil Authorities. CSAW 74

98"~ Jurisdiction of Courts-Martial. Summary Courts-Martial., CSAW 14

_____Former Jeopardy. CSAW 40

Restoration, CSAW B3
Authorigzed Punishments. csav 12 (App)
Hard Labor Included in Confinement. AW 37
Dismigsal of Officers. Right to Tdal by Courte-Martial. AW 118
Hedress of Injuries to Property AV 108
Courts of Inguiry g
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There will also be a discussion of the attached punitive

Articles,

Tolis shaitic:
FELIX E, LARKIN

Hxecutive Secretary
Committee on a Uniform Code of

Military Justice

Attachments
JIW:cce
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General Provisions

1. Capital Punishment
Wherever in this Code it is p;gyiiSd that a person shall be

’/

@ct, the court martial shall not direct

~punished as a court martial may
punishment by death, excegt/ﬁgire that \punishment is specifically
prescribed or authorized. .

’ ® Prinei &,
Any poréon subject to this Code who:

’ (a) Commits an offense punishable by this Code, or aids,
+ abets, counsels, commands, or procures its commission; or

(b) causes an act to be done, which if directly performed

by him would be punishable by this Code, shall be punished with

the punishment provided for the commission of the offense.

2 —— \
- | ~\

30 Att.ﬂetl »

(a) An act, done with specific intent to commit an offense under

7,77 0T STPoN yoe ’\,U N Yana AL '7,/\)’2/ N PN\
& this Code, and p“l- \m:— ® but faiﬁig to offI:t. its commission,

5 Vv is an attempt to commit that offense.
. : 1
(b) Any person subject to this Code who attempts to commit any

\ offense punishable by this Code shall be punishdd asa court-martial may

direct.
% ‘ 4. Conspiracy
> \ If two or more persons subject to this Code congpiré to commit
v H an offense under this Codc, and one or more of such persons do any act

S

’\(/tO'effect the object of the conspiracy, each shall be punished as a court-

\martial may direct.
’V}. Accessor, After the Fact

\,
\

> \/

Any person subject to this Code who knowing that an offense
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punishable by this Code has been committed, receives, comforts, or assists
the offender in order to prevent his apprehension, trial or punishment
shall be punished as a court-martial may direct.
Militagy Offenses

6. Fraudulent Enlistment, Appointment or

Any person whof”\é/

(l) procures his own snli-tment or appointment in the Armed
Forces fhreuwsn (by means of)’i;owingly false representations, or
ncealment as to his qualifications for such enli:tmont or appoint-
and receives pay or allowanceaT' or
qu who procures his own separation from the Armed Forces by
means of gnpwingly false representations or concealment as to his
- for such uoparation)
shall be punished as a court-martial may direect. -
e 7« Unlawf Enlist Appointi or Separati

Any person subject to this Code who acecepts an enlistment or makes

Q
V/:n appointment in,/s; separation from the Armed Forces, of any person

whose enlistment, appointment or separation is known to him to be prohibitod
by law, regulation or order shall be punished as a court-nartial may direct.

8 False Semimeet-sovmmmms 7/t ol S

Any person subject to thia Godc who signs or allows the s X
v

Ay L ¢€4C{zvzw *
of any efficial-dovument,. reeord, regulation, pf the same
0/\/ WW1W f«/‘“ 7)\ By

to be false,

A?hall be punished as a co rtial rcct.
9. Desertion
Any ncmb;r of the Armed Forces of the United States who:
(a) goes or remains absent from his unit, or organization or

place of dut& with intent not to return there to; or
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(b) quits his unit or organization or place of duty with _
intent to avoid hazardous duty or to shirk important servicez&‘or
(e) without being regularly separated therefrom enlists of
accepts appointment in the Armed Forees without fully disclosing
the fact that he has not boen‘qugiregularly‘separated, or enters
the Armed Services of any foreignjpower except when authorized

foa

is guilty of desortioﬁi\g-nd\ﬁf the desertion occurs in time of warA shall be

by the United States,

punished by death or such other punishment as a court-martial may direct;
if the desertion occurs g# any other timq)by such punishmént (6tﬂer than

death ./ as a court-martial may direct.

O\ 10. Advising or Soliciting Another to Desert
Any person subject to this Code who advises or solicits another to

desert the Armed Forces of the United States shall bo~pua¥shed—as a court
\A ”(g é -7/““ ] s S LN WK A o .
martial may direct. : “Z s E ok f‘f . ’Jﬂ wias , ZAnt!

At e ) ' A v s - /
S de Bl s #5)

lh Ab“nce "Jithout L'm\ x%“ { “‘_m A A l( 3 f/ &’( 0{4(‘,/\ 11« //[ L ','
Any person subject to this Code who, without propef authority:

(a) fails to gzo to his appointed place of duty at the time
prescribed, or
Z// (b) goes from that place, or
(e) absents himself, or remains absent from his unit ory
organigation or othér place of duty at which he is required to be

shall be punished as a court-martial may direct.

1[ 1. (Intentionally) Missing Movement

Any person subject to this Code who, intentionally misses the

movement of a ship, aireraft, or unit with which he is required in the

course of duty to move, shall be punished as a court-martial may direct.
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] 13, Disobedience of Law, Order or Regulation

Any person subject to this Code who:

(a) by noglégt or design disobeys any law, regulation or
“standing order, or

(b) fails to obey any other order which it is his duty to obey

shall be punished as a court-martial may direct.

14, Disrespect Towards Superior

Any person subject to this Code who treats his superior in
authority with contempt, or is disrespectful to him in language or
deportment shall be punished as a court-martial may direct.

15, Assaulting or Willfully Disobeying Officer
Any person subject to this Code;

(a) who strikes his superior officer or draws or lifts up
any weapon or offers any violence against him while he is in the
execution of his office, or

(b) who, willfuily disobeys or refuses to obey a lawful

command of his éuperior officer

shall be punished, if the offense is committed in time of war by

death or such other punishment as a court-martial may direct, and if the

of fense is committed at any other time by such punishmenzé(bther than

deathjiis a court-martial may direct.
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16, Gruolt,y and Maltreatment.

Any person subject to this Code who is guilty of cruelty,
or oppression or maltreatment of any person subject to his orders
shall be punished as & court-martial may direct.

17, Mutiny or Sedition.

Any person subject to this Code
(2) who, with intent to usurp or override lawful
superior military authority refuses to obey orders or
otherwise do his duty, Mﬁm or in oon~)
{ eert with ot{lf;m. is guilty of mtiny. or
(b) who, incitn others to ecreate rmlt. violence,
dumb‘noo or other breach of: W’m ngnimt ).mfnl
Fm"'l'f"f civil duthority is guilty of udition.
and shall be pnnlohnd. if tho offonu is committed in time of m.

by death or such othor‘ punishment as a courtemartial ny direct;

-

if the offense is comnitted at any other time, by such punisiment

 other than death, as a cwurt-_rthll may direct.
= Any member of the Armed Forces in whose presence the offense
of mutiny or sedition is being co-ittod in violation of the
foregoing provisions ,who does not do his utmost to prevent and
surpress i%, or who kmows or has reason to believe that a mutiny
or sedition is taking place, or is planned or intended, and fails
to take all reasonable means so to inform his superior or commanding
offieer shall, if the offense be committed in time of war, be
punished by death or such othér punishment as a courtemartial .
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may direct; if the offense is committed at any other ‘tiu. by such
punishment, (other than death,) as a courte-martial may direct.

18, Arrvest and Confinement

Any person subject to this Code who resists apprehension
Codd ot -
or breaks arrest or who escapeg,from Aconfignunt shall be punished

as & courtemartial may direct.

18, ‘ Report of Prisoners Recelved

e Every commander of a guard te whose charge a prisoner is
commnitted shall, within twenty-four hours after such confinement,
or as soon as ho is relieved from his guard, report im writing to
the commanding officer the name of such prisomer, the offense
charged against him, and the name of the of:ieer committing himj
and if he fails to mske such report, he shall be punished ll- a
court-martial may direct. |

20. Releasing Prisomers Without Proper Authority

Any person subject to this Code who, withou$ proper authority
releases any prisoner committed to his charge, oé;::;'ough neglect
or design suffer any such prisémr to escape; shall be punished
as = courte-martial may direct.

2l. Unlawful Detention of Aunother

Any person subject to K:fi' Code ’zd/nfully;‘m or g =
t/&‘ “‘"‘H'Y%I 4‘/#/ ,' fZ_ foea e A S T
us‘;.avruny causes tho > 401‘ any person shall be punished
as a courtemartial may direct.

22. NoneCompliance with Procedural Rules

Any person -uﬁjcet» to this Code

(a) who intentionally or negligently causes unnecessary
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delay in the disposition of any case of a person accused
of an offense under this Code; or

(b) who, iutentionally or mgn;ently fuh to enforce

or comply: with anYy provluion roguhting the procoodmgn

before, during or a.t‘bor trial of the scm'dém

WWWMIMI be punished as
a court-martial my direct.

WAR OFFINSES

23. Misconduct Before The Enemy

Any member of the Armed Forces who in the presence of the

(a) shamefully abandons or surrenders amy place which
it ie his duty to defend, or

(b) through neglect or intentional misconduct endangers
the safety of such a place, or

(c) casts away his arms or ammnition, or

(d) is guilty of any cowardly conduet, or

(e) quits his place of duty to plunder or pillage, or

(f) causes false alarms in any place where members of

the Armed Forces are stationed or qwdikerod

shall be punished by death or such other punishment as & courte
martial may direct.
24. Subordinate Compelling Surrender

Any person subject %o this Code who compels a commander of

any place, vessel, or aireraft, or of any -gmempeer body of members
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of the Armed Forces o give it up to an enemy or to abandon it%,
or who strikes the colors or flag to an enemy without proper

suthority shall be punighed by death or such other punishment as

a court-martial may direct.

Improper Use of Countersign
Any person subject to this Code who in time of war discloses
the countersign to any person not entitled to receive it, or who

/

gives to another who is entitled to receive and use the countersign,

a countersign different from that which, to his knowledge, he was

authorized and required to give, shall be punished by death or
such other punishment ad & _coﬁrt-nrthl may direct.

26, Foreing & Safeguard

Any person subject to this Code whe, in time of war, attacks,
breaks through or otherwise, by force or threat of force,
interferes with & guard posted of os'ablulud for the protection
of any {persons) or pr-.isu shall be punishod by death or such
other punishment as a court-martiel may direct,

27, Captured or Abandoned Property

Any property public or private, taken from or abandoned by
the enemy -MI bo§;;>m\ property .of t.ho United States; and further,
any person aubject to‘ tl';iu Code who

(a) by uglu’b or design fails to deal w:lth/:;.lpou
of said property, including any vessel or aireraft seiged
as & prige and all the money and chattels found therein

. and all equipment thereof, in the manner required by lew

or by fegulation or general or speciul order, or
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{(b) engages in loo ling or pillaging
ghall be punished as a court-martiel may direct.

28, Relieving, Corresponding With, or Aiding the Enemy.

Any person who zids (or attempts to aid) the ememy with

arms, ammnition, supplies, momey or other thing, or knowingly

= 07
harbors or protects or gives mzligmeﬁg)&onmnia% or

eorresponds with, or holchwW intercourse with the
enemy, either directly or indiroctl'y, without ‘ proper authority
shall suffer death or such other punishment as a court-martial
or military commission may direct.

29, Misconduct as Frisoner

Any person subject to this Cede who, while in the hands at
the enemy in time of war
(a) for the purpose of securing favorable treatment
by his captors acts in a manner m authorized by law,
custom, regulation or gother proper authority to the
detriment of others of whatever mationality held by the
enemy as civilian or n:lntgry prisoners, ory
(b) while in a position of authority over said
persons maltreats them without juf.ti;i.ble cause.
shall be punished as & courtemartial may direct. |
30. Spies !

Any person who in time of war has remained or gome within
any territory under the protoction or Jurisdiction of the Armed
Forces of the United States, secretly or in disguise or under false
pretenses, for the purpese of obhiﬂng information of military
value for the use of an enemy and is found acting for that purpose

/
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in or about any plage, vessel or sircraft within the contrsl or
Jurisdiction of amy of the Armed Forces of the United States, or
in or sbiut any shipyard, any manufacturing or industrial plant
or any other place or inatitution engaged in work in aid of the
prosecution of the war by the United States, (or elsewhere), shall
be tried by courtemartial or military commission and shall on

conviction be punished by death.
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GENERAL PROVISIONS

65. Principals— ;
g '%I"‘”t /,4 P >
iny person subjeetito- this Codo who ¢
(l) commits an offense punishable by this Code, or
aids, abets, counsels, commands, or procures its commission;
or
(2) odauses an act to be done, which if directly
performed by him would be punishable by this Code;
/tshall oe punished with the punishment provided for the commission of
the offense.
66. ACCESSOry A after the Fuct +
Any person subject to this Code who, knowing that an offense
punishable by this Code has been committed, reseives, comforts, or
Mo dr— o
assists the offender in order teﬂorevcnt his aspreleasion, btrial or
punishment shall be punished as & court-martial may directs.
BiT Attemptg

‘m

-inge o more than mere prepqra**ﬂn and

"tendlng but fai.ing tuv efiect its commission, is/an a' timpt to/ Qi'

/\ 9 1/, 1/ =
\.commit that offense. Siza a el W4 X

; e e D
£ ¥Lt[k0, : (b) Any person subject to this Code who attempts to commit

Q‘ } l\.::‘[“h.«.—-‘ .
1

£ \
?_;)1.2 £ [{ ({

any offense punishable by this Cods shall be punished as a courte

\'1\)‘*” «tb(.o l/’ g ’V\-Ll»&'(&\gr ; ;
! _martial may direct,

Conspiracy ‘
e | W 7/k~&:r"//w_ P //{
&f twc;gglﬂags-personq subject to this Code conspirgnto

cormit an offense under this Code, and one or more of such persons

© o ©RESTRICTED
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do any act to effect the object of the conspiracy, each shall be
= punished as a court-martial may direct.

- 69., Solicitation

Any person subject to this Code who, solicits or advises

another or others to:

(1) desert the Armed Forces of the United States in
violation of Article 72; or

; (2) cemmit an‘act of misconduét hefore the enemy in

~ violation of Article 85w or

P e
b (2) commit an act of mutlny or éedltlon in violation

of Article 80; t
. shall if the offense takes place and occurs in time of war, be ? ?
<jo ;ﬁ)u punished by death or such other punishment as & court-martial may Tk o
q7

4\;VZ direct, otherwise by such punishment other than death as a court-

T
R ——martial may direct.
g MILIT.RY OFFLNSES
¥ 70, Fraudulent Enlistment, Appointment or Separation
3 Any person who:
(1) vrocures is own enlistment or appointment in the A
% ?#Jﬁ‘éiﬁf Armed Forces by means of kmowingly false reprcsentatlons, g \
‘ : R oy ’ /
” / OﬁAFoncealment s to his quelifications for such enljstment ] J

or appointment and receives pay or allowances thereunder;

or ¥

‘ (2) procures his own separation from the‘/Zrm/e/i For?es 3

by means of know1ngly false representations or/conce“lment
L \

as to his el:.g;,bilty for such separation;

. shall be punished as RE\STLR}GTEcBeQ‘p.



http:MILITJ.RY

Draft of

Punitive Articles
B s 12/13/48 RESTRICTED
‘ et

71. Unlawfully Inlisting, Appointing, or Seogp&tlng
/f;ﬂ,&
L#n/

- Any person subject to this Code vhp {stment or
r Redcos appointment 1n or aration from the, / rmed Forces, of

Qiigzﬁifaueqmu «%@ (2. A/Vu»tcsf e >:-4fzﬁﬁz;y
d person whess enllstmcﬁt, appolntrent or separation i ~to- him
- IETY X A Ao

Wtoxhé)prohlblted by la

aw, regulation or order shall be punished as a

court-martial may direct.,

: Vi Desertiog

J Any member of the .irmed Forces of the United States who

(1) without proper authority goes or Te

0;?‘(»1\4,!?!/,(».--,_) ML »C%(L_,/ / ’V{g
~ from h Apl et of serv1c%«v th intent not [to return-—theretey™

: A ; ¥ P R 2
- f(;l;e,awLﬂL,,myw - QAN % WL’Y 70.J/L./H . \/[é,(

| (2) quits his unit or orgunization or place of duty

mains absent

. with intent to avoid hazardous duty or to shirk important

service; or

(3) without being regularly separated therefrom enlists
or accepts appointment in the Armed Forces without fully
disclosing the f ct thqt he has

» a‘
or enters [ 4 med Sc vice!

not been regularly separated,

when authorized by the United States;

% is guilty of desertion. If the desertion occurs in time of war he

shall be punished by death or such other punishment as a court-martial

mey direct; if the desertion occurs ot any other time, by such

punishment other than death as a court-martial may direct.

73. Aibsence Without Leave

. Any person subject to this Code who, without proper authority:
(1) fails to go to his appointed place of duty at the
3 time prescribed; or

* RESTRICTED
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(2) goes from that place; or

(3) absents himself, or remains absent from his unit,

organization or other place of duty at which he is required

to be d /L/‘ A Z,,;,.W\MLM-J@L/W c‘\f ".({:*"‘"W"J\\ '

)

shall be punished as a court-martial may direct.

74, Missing Movement

Any person subject to this Code who,

the movement of a ship, aircraft, or unit with which he is required
in the course of duty to move, shall be punished as a court-martial

may direct.

76. Disrespect Towards Superior

I} ¢ o St t
&MW o — sosTE= e ﬂ' ‘ gjf‘ﬁ * {1
©' Any.person subject to this Code who treats his supe rior 4

W
f'ﬁii&:::&y with contempt, or is disrespectful to him in language or

| deportment, shall be punished as a court-martial may direct. /

\'—""“\-‘4-&-—‘-—'-*«_,._‘...4»_“_\—‘ S —————— ST e ——

76. Assaulting or Willfully Disobeying Officer

Any person subject to this Code who:

(1) strikes his superior officer or draﬁs or lifts up
any weapon or offers any violance against him while he is in
the execution of his office; or

(2) willfully disobeys cemkefuses—be—obey o lowful
command of his superior officer;'

shall be punished, if the offense is committed in time of war, by
death or such other punishment as a court-martial may direct, and

————

if the offense is committed at any other time by such punishment

other than death as a court-maurtial may direct,

RESTRICTED
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tc Conduct Towards Non—Comm1851oned Officer
,:j Nt T
Any‘perscgwsu jeet to this que who

77. Insubordina
(

(1) strikes or assaults a warrant officer or non-
>

W
commissioned officer while in the execution of his

office; or

(2) willfully disobeys the lawful order of a warrant

officer or mon-commissioned officer;,

e

shall be ﬁun?éhed as a court-martial may direct,
\ l3)
{

S 7

78. Disobedience of Law, Order or Regulation

Any person subJect to thls CodF who.fﬁ

cﬁlg'fills to obcy any law, regulation or order which

it is his duty under this Code to obq&

Yeshall be punished as a court-martial mey direct,

79. Cruelty and Maltreotment

“ g ‘\JJMWP\II

Any person subject to this Code who is guilty of crueltyh or
oppression or maltreatment of ony person subject to his orders shall

be punished as a courte~martial may direct.,

80. Mutiny or Sedition

ANy person subject to this Code whos:
f

(l) with intent to usurp or override lawful superior military

fanty ) N A DI evSo
authorlty refuses, in congert with ﬁﬁothg?ffz.others, to
m W&(,L/ UN’J&*J/P eL I (I( A éﬂ/}l OC

/obey orders or otherwise do his d tyA is 5u11ty of mutiny;

RESTRICTED
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(2) with intent to cause the overthrow or destruction

ey : . : v P
of lawful civil suthority,. creates, in concert with adother%iw:f

Bia 2o
1% Pal . . s
or g sy revolt, violence, or other disturbance against

o, s 08
15 guilty of(§edition; or

(3) being a member of the Armed Forces in whose presence
the offense of mutiny or sedition is being committed in
violation of the foregoing provisions, who does not do his
utmost to prevent and surpress it, or who knows or has

reason to believe that a mutiny or sedition is taking place,

or 1s planned or intended, and fails to take all reasonable
means so to inform his superior or commending officerj

shall if the offense be committed in time of war, be punished by

death or such other punishment as a court-martial may direct; if
the of fense be committed at any other time, by such punishment

other than death, as a court-martial may direct.

RESTRICTED
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81l. Arrest and Confinement

Any person subject to this Code who resists apprehension or breaks
arrest or vho escapes from custody or confinement shall be punished as a

court-martial may direct.

82. Releasing Prisoners Without Proper Authority

Any person subject to this Code who, without proper authority,
releases any prisonerAco itted to his charge, or who through neglect or
design suffers any such prisnner to escape, shall be punished as a court-—

martial may direct.

83, Unlawful Detention of Another

Any person subject to this Code who, unlawfu}ly apprehends, arrests
cr confines

# any person shall be punished as a court-martial may direst.

84. Non-Compliance with Frocedural Rules

Any person subject to this Code whor7~

(1) i ¥ N CETSE: unnecessary delay in
the disposition of any case of a person accused of an offense
under this Coue(jor

D ) T o

with any pfovi g@n regulating the proceedings‘before, during,or

.. after trial of an'accusedfv \

shall be punished as a cour?—martial.may>diréé£;h'H

WAR OFFINSES

85. Misconduct Before the Enemy

Any member of the Armed Forces who in the presence of the enemy:

RESTRICTED
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(1) shamefully abandons or surrenders any place which it is
his duty to defend; or

(2) through neglect or intentional misconduct endangers the
safety of such a place; or

(3) casts away his arms or ammunition; or

(4) 1is guilty of any cowardly conduct; or

(5) quits’his place of duty to plunder or pillage; or

(&) causes false alarms in any place where members of the Armed
Forces are stationed or quartered;

shall be punished by death, or such other punishment as a court-martial

may direct.

86. Subordinate Compelling Surrender

Any person subiect to tlls Coae who compe¢s a commander of any place,

(40 ma LA W
vessel, or aircraft%\or of any body of rs of the armed Forces to

give it up to an enémy or to abandon it, or who strikes the colors or
y \ v
flag to an enemy without proper authority shall be punished by death or

such other punishment as a court-martial may direct,

87. Improper Use of Countersign

Any person subject to this Code who in time of war discloses the ﬁ2{b%ﬁ</
countersign to any person not entitled to receive it, or who gives to
another who is entitled to receivg and use theAF?untérsign a countersign
different from that which, te his knowledge, he was authorized and required

to give, shall be punished by death or such other punishment as a court-

martial may directg

88. Forcine 3 Safeguard

Any person subiect téglis Coi:le whoEiﬁ-béwcm attacks, breaks




12/13/Z+8 RESTRICTED Punitive Article

through or othervise, by force or threat of force, interferes with a

r guard posted or established for the protection of any persons or premises
- ~shall be punished by death or such other punishment as a court-martial

A may direct.

’ 89. Captured or Abandoned Property and Person therein

} Any person subject to this Code who:

,;%va C; 6 (1) by neglect or design fails tg_g?g;"wéph or disposegof any

Mﬁmﬁt
M&\fﬂgfm

property #qad—ew-pera@®al taken from or abandoned by an enemy, \in-

cluding any vessel or aircraft seized as a prize and the money and

"\

1Y A fﬂ»n&/ chattels found thereln and all equlpment thpreof, in the manner

) ‘; ‘f\,f.,,
> ” Kﬁ__x v Ny

reguired b* law or by regulatlon or general éaniﬂanﬁla order, or

g A i e s —

v

(2) engages in lootlnv or pillaging)sewss

'7;bﬁatampr otherlgsg m;sgpeats eiv&ltans ﬁfthl?

mﬁmmmwr Bh" "éﬁy"tféésél td“rzéﬁ‘“a TPrize: |

shall“be punished-as a gourt-martial ‘may direct. ‘ =5

90, Relieving, Correspondinc with, or Aidine the Enemz.

Any person who:

oL W”“ft WAg 1z plet

(1) Aidikthe enemy with arms, ammunition, supplies, money or

other th//’; or
&)
S (2) knowingly harbors or protects or glves intelligencs to,

T

or communicates or corresponds with, or holds any intercourse with

~

the_eqemy;weither directly or indirectly, without proper authorityr??’—’
shall suffer' death or such other punishment, as a court-martial or military

|

commission may direct,

_91. Misconduct as Prisoner

Any person subject to this Code who, while in the hands of the enemy

RESTRICTED
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in time of war;

(l) for th urpo?e of securlng favorable treatment by his

£¢A¢~ E
captor ac‘Eiln g man er’Jg;“auL by law, custom, regulation

Qr.other proper authbrity to the detriment of others of whatever

—

nationality held by the enemy as civilian or military prisoners{;or
(2) while in a position of authority over said persons maltreatg
them without justifiable causev

shall be punished as a court-martial may direct,

92. Spies

Any person vho in time of war is found lurking or acting as a spy
in or about any place, vessel or aircraft within the control or jurisdictic
of any of the armed Forces of the United States, or in or about any
shipyard, any manufacturing or industrial plant or any other place or
institution engaged in work in aid of the proceCLtion)of the war by the

114" d?H&
United States, or elsewker@, sh!ééybe trie ba couwt—u tial or military

commission and shall on conviction be punlshed by death,

RESTRICTED
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MISCELLANEOUS CRIM ES AND OFFENSES

93. False Official Statements

Any person subject to this Code who signes or allows the
signing of any record, return, regulation, order, or other official

document knowing the same to be false, or makes any other false

official statement knowing the same to be false, shall be punished

i

as a court-martial may direct.

24. Property of Armed Forces -- Losgs, Dlnqu. or Wrongful Disposition

Auny person subject to this Code who intentionally, or
through neglect suffers to be lost, spoiled, damaged, destroyed,
wasted or wrongfully disposed of, any property of the Armed Forces
of the United States, (shall make good the loss or damage,) and

ghall be punished as a court-martial may direct.

96. Property; Other Than Armed Forces -- Waste, Spoil, or Destruction

Any person subjsct te this Code who:

(1) commits any weste or spoil; or

(2) wrongfully dectroyes: or

(3) commits any kind of depredation
of any property other than éroperty of the Armed Forces of the
United States shall be punished as a court-martial may direct.

(Any commanding officer who, upon complaint made to him

refuses or fails to take all practicable steps to see reperation
made to the party injured, insofar as the offendere pay shall go
towards such reperations,as provided for in Art, 105, (proposed
127) shall be dismissed from the service, or otherwise puniahod

as a courtemartial may direct.)
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96. Improper Hagarding of Vessel or Alrcraft

Any person subject to this Code whos

(1) willfully suffers any vessel, or aircraft of the
Armed Forces to be improperly hasarded; or

(2) maliciously or willfully sets on fire any such
vessel or aircraft; or any part of its armament or equipment,
whereby its safety is hasarded, or the lives of tiose on
board are exposed to danger;

shall suffer death or such other punishment as a court-martial may

direct.

97. Drunk on Duﬂ

Any person subject to this Code, other than a sentinel, who
is found drunk on duty, shall be punished as & court-martial may

direct.

98, lisbehavior of a Sentinel

Any séntinel or lookout whe is found drunk or sleeping upon
his post, or leaves it before he is regulsrly relieved shall be
punished, if the offense is comﬁttod in time of war, by death or
such other punighment as a court-martial may direct; if the offense
is committed at any other time, by such punishment other than

death as a court-martial mey direct.

99. Dueling
Any perS°D subject to this Code who fights or promotes, or

is concerned in or connives at fighting a duel, or who, having

knowledge of a chsllerge sent or about to be sent, fails %o report




Tentative Braft Continued Punitive Articles
12/17/48 S

the fact promptly to the proper authority, shall be punished as a

court-martial may direct.

100, Murder -- Rape (Army)

Any person subject to this Code who:
(1) ie found guilty of murder shall suffer death
or imprisonment for life, as a courtemartial may direct;
but if found guilty of murder not preme.itated, he shall
be punished as a court-martial may direct: or
(2) is found guilty of repe shall suffer death or
such other punishment as a court-martial may direct

Provided, That no person shall be tried by court-martial for murder

oy rape committed within the geographical iimits of the States of

the Union and the District of Columbia in tims of peace.

100A. Murder, Rape, or Treason (Navy)

any person subject to these articles who commits treason,
murder, or rape shall suffer death, Qr such other punishment as
a court-martial may direct: Provided, That such punishment shall
not exceed the maximum sentence which may laifully be adjudged‘
under the provisions of Title 18, United States Code, for that

offense.

101. Malingering
Any person subject to this Code whos

(1) feigns illness, physical disablement, mental

lapse or derangement; or




Tentative Draft Continued Punitive Articles
12/17/48

- 14 =

(2) intentionally inflicts self=injury;

for the purpose of avoiding work or duty, shall be punished as &

court-martial may direct.

102, Larceny
Any person subject to this Code whoy /7

W

(1) unpitlfully appropriates any personal property of‘
another, with intent permanently deprive the ower of his
property therein; or

(2) obtaing any property under false pretenses, expressed
or implied, with intent to defer and ﬁermanently deprive
the owner or bailee thereof of said property; or

(3) obtains any property lawfully, and subsequently
wrongfully withholds or appropriates such property to the

exclusion of the owner thereof;

A<D 224, :
shall-be-guilty of larceny lniAfunished as & court-martial may direct.

103, Various Crimes

Any person subject to this Code who commits manslaughter,
nnzhim. arson, burglary, housebreaking, robbery, perjury, forgery,
uttering a forged instrumsnt; eodomy. blackmail, extortion, assault
with intent to commit a felony, or ;asault to do bodily harm with
a dangerous weapon, instrument, or other thing, or assault with
intent to do bodily harm, joy riding. (negligent homicide), shall

be punished as a court-martial may direct.
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104. Prauds Agginst the Government

(a) Any person subject to this Code who makes or causes to
be made any claim against the United States or any officer thereof, |

knowing such claim to be false or fraudulent; or

(b) '"Who presents or causes to be presented to any person
in the civil service or armed forces of the United States, for
approval or payment, any claim against the United States, or any
officer thereof, knowing such elaim to be false or fraudulent; or

(¢) 'Who enters into any agreement ¢r conspiracy ‘te defraud
the United States by obtnining,\g? aiding others to obtain,, the A
allowance or psyment of any false or fraudulent claim; or

(d) Who, for the purpcse of obtaining, or aiding others
to obtain, the epproval, allowance, or payment of any olaiﬁ against
the United States or against any officer thereof, makes or uses,

N

or procures, or advises the making or use of, any writing or other

paper knowing the same to contain any false or fraudulent statements;

or

(e) Who, for the purpose of obtaining, or aiding others
to obtain, the approval, allowance, or payment of any claim ;g;inst
the United States or any officer thereof, mekes or procures, or
advises the making of, any oath to any fact or %o ln& writing or
other paper knowing such oath to be false; or

(f) Who, for the purpose of obtaining, or aiding others
to obtain, the npprov;l. allowance, or payment of any claim against

the United States or any officer thorkof. forges or counterfeits,
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or procures, or advises the forging or counterfeiting of any signature
upon any writing or other paper, or uses, or procures, or advises
the use of any such signature, knowing the seme to be forged or
counterfeited; or

(g) Who, having charge, possession, custody, or control of
any money or other property of the United States, furnished or
jntended for ihe Armed Forces thereof, knowingly delivers, or
causes to be delivered, to any person having aqthority to receive
the same, any amount thereof less than that for which he receives
a certificate or receipt; or

(h) Who, being authorized to make or deliver any paper
certifying the receipt of any money or other property of the
United States furnished or intended for the Armed Forces thereof,
makes or delivers to any person such writing, without having full
knowledge of the truth of the statements therein contained and
with intent to defraud the United States; or
: (i) Who steals, embezzles, knowingly and willfully
mi#appropriutos. applies to his own use or benefit, or wrongfully

or knowingly sells or disposes of any ordnance, arms, equipment,

ammunition, clothing, subsistence stores, money, or other proporty/

of the United States furnished or intended for the Armed Forces
thereof; or :
(j) Who knowingly purchases or receives in pledge for
any obligation or indebtedness from any other person who is a
part of or employed in the Armed Forces, any ordnance, arms,

equipment, ammunition, clothing, subsistence stores, or other
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property of the United States such other person not having lawful

right to sell the same; or

5

(k) Who enters into any agreement or conspires to cuxru'nig‘,\ :
eny of the offenses aforesaid; P \\
shall on conviction thereof, be punished by fine or imprisonment, or

by such other punishment as a court-martial may adjudge, or by any or

all of seid penalities.

(If any person, belng guilty of any of the offenses

aforesaid or who steals or fails properly to account for any money or
other property held in trust by him for enlisted persons orlas its
official custodian while in the military service of the United States,
receives his discharge or is dismisséd or otherwise aoparnfqd from
the service, he shall continue to be liable to be arrested and held
for trial and sentence by a court-martial in the same manner and to

the same extent ag if he had not been so separated therefrom.)

106. Conduct Unbecoming an Officer and Gentleman

Any officer, cadet, or midshipman who 1s convicted of conduct
unbecoming an officer and a gentleman shall be dismissed froﬁ the
Armed Forces.

106. Gensral Article

Though not mentioned in this Code the following shall also
be offenses against this Code;

(1) All disorders and neglects to the prejudice of good

order and discipline in the Armed Forces; and
(2) All conduct of a nature to bring discredit upon

the Armed Forces;
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(3) Violation of the-criminal laws of the United States,
whenever enacted, during the time such laws are in force.
Violations of subsection (1) and (2) of this Article shall be punished .

as a court-martial may direct, violations of subsection (3) of this

Article shall not be punished with a greater punishment than that

provided for in the Statute violated.
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7. Desertion
(a) Ay member of the Armad Porees of the United States whot

(1) Rithout proper authority goes or romains absent
frow ids plase of sarvics, organisation; or place of duty with
intent o remain sway permandntly
o

(2) quits his unit or organisatian or place of duty with
intent to avoid hasardous duty or bo shinkl Luportant service;
o A

(3) without being regularly separsted from hda Lrud F‘omS

vebhn Bl pe AoThli OV ¢ 7
enlists or aoccepts lppolnbmt /\h m Arzed Forces without fully
Ao
disclazing the fact that ho.hu not bean Amgalnﬂ; separated,

regularly separsted, or enters any foreign srmed service except
) p:nmd b tad . mm3 ‘ i
;{/\\ CV A ‘v‘ ,4,A v/\,@\) J"‘/ f 7‘\ 3 "

(b) ax:r aﬁ‘icar of the rmed Forces who, heving tendered his resipns=

tdon and prior Lo e uvt.lca af' the .asseeptance of the samg quits lds post
or prué@r duties without lesve ard with intent t.ér)/rtmin away poreenently
is guilty of desertoms’ .

(c) If the desertion occurs In time of war it shall be punished by
death or such other punishment a8 a cowrtemartial pay directs if the
dwcrﬁeum;natwotm time, by such punishment other than death as |
a court=partial may direct. 5




Any person subject to this Code other than an officer whot
(1) strikes or sssaulis & warrant affiger or non-comsissioned

officer whils ko iz in the execution of his officey or

(2) willfully disobeys the lawful order of & warrant officer

or non=commissioned offlcerp
(3) el WEND oontingh or 15 Afsrespeetiul in language

or deportnent toward a warrant officer or nopmcommissioned oilicer

while he 1 In the axsoutlon of his office;’
ahell be punished as & cowrd-martial may \dilmeh

Arny porson subject to thia Code who faila to obey axy lawful
regulation or order which is issuved by an authority competent 4o lssue
it to persons subject to this Code, shall be punished ss & court=
martial say direct. ‘
Sruelly and iedleestoont

Any person subject to this Code who is guilty of cruelty toward, or
Wm«mwmawpmmjmwwmmu
bo punished as a courtemartial may direct.
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MISCELLANEOUS CRIMES AND OFFENSES

93, False Official Statements

Lny person subject to this Code who with intent to descive
signs or adopts any false record, return, regulution, order, or
other official document knowing the sume to be false, or makes
any other false official statement knowing the same to be false,

shull be punished as z@ court-mertial may direct,

94, Military Property of United States ~-- Loss, Damage, or Lrongful

Disposition
Any person subject to this Code, who, without proper suthoritys:
(1) sells or otherwise disposes of; or
(2) willfully or through neglect demages or loses; or
(2) willfully or through neglect suffers to be lost,
damaged, sold or wrongfully disposed of
any military property of the United Stutes, shzll be punished as

a court-martisl mey direct.

95, Property: Other Than United States -- Waste, Spoil, or Destruction

ANy person subject to this Code who willfully or recklessly
wastes, spoils, or otherwise willfully and wrongfully destroys or
dumages any property other than military property of the United

Statcs shall be punished as a court-martial mey direct,

96, Improper Hazarding of Vessel or iLircraft

Any person subject to this Code who willfully and wrongfully
hazards or suffers to be hazarded any vessel or aircraft or willfully

and wrongfully exposes the lives of those on board to danger shall

RESTRICTED
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suffer death or such other punishment as a court-martial may direct.

97. Drunk on Duty

Any person subject to this Code, other than o sentinel, who

is found drunk on duty, shall be punished as a court-martial may
/ , : : \ / ‘
dir‘&,ct . ! ¢ PR e 4 pA AAL Al A AA AN
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98. Misbehavior of a Sentinel

any sentinel or lookout who is found drunk or sleeping upon
his post, or leaves it before he is regularly relieved shall be
punished, if the offense is committed in time of war, by death
or such other punishment as a court-martial mey direct; if the
offense is committed at any other time, by such punishment other

than death as a court-martial may direct.

99, Duel%ﬁg

Any person subject to this Code who fights or promotes, or
£ J [

is concerned in.,or eonnives at fighting>u duel, or who, having

knowledge of a challenge sent or about to be sent, fails to report
the fact promptly to the proper authority, shall be punished as e

court-nartial may direct,

101, Malingering
Any person subject to this Code who for the purpose of avoiding
work or duty:
(1) feigns illness, physical disablement, mental lapse
or derangement; or

(2) intentionally inflicts self-injury;

shall be punished as ARESEFRPGTEBDt
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105. Conduct Unbecoming an Officer and Gentleman

Any ofiicer, cadet, or midshipman who is convicted of conduct
unbecoming an officer and a gentlemun shall be pumished=by dismissed

from the Armed Forces.

106,: General Article

Though not specifically mentioned in this Code, all disorders
asnd neglects to the prejudice of good order and discipline in the
Armed Forces, all conduct of & nature to bring discredit upon the
Lirmed Forces, and crimes und offenses not capital, of which persons
subject to this Code may be guilty, shzll be taken cognizance of
by a general or special or summary court-martial, according to the
nature and degree of the offense, and punished at the discretion

of such court.

RESTRICTED
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Uniform Code of Military Justice

GENERAL PROVISIONS

65. Principals
Any person punishable under this Code who?
7 (1) commits an offense punishable by this Code, or aids,
abets, counsels, commands, or procures its commission; or
(2) causes an act to be done, which if directly performed
by him would be punishable by this Code;

shall be punished with the punishment provided for the commission

of the offense.

66. Accessory After the Fact

Any person subject to this Code who, knowing that an offense
punishable by this Code has been committed receives, comforts, or
assists the offender in order to hinder or prevent his apprehension,

trial or punishment shall be punished as a court-martial may direct.

67. Attempts

(a) An act, done with specific intent to commit an offense
under this Code amounting to more than mere preparation and tending
but failing to effect its commission, is an attempt to commit that
offense.

(b) Any person subject to this Code who attempts to commit

‘ any offense punishable by this Code shall be punished as a court-

martial may direct.

(c) Any person subject to this Code may be convicted of an
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attempt to commit a crime although it appears on the trial that

the crime was consummated.

68. Conspiracy

Any person subject to this Code who conspires with any other
person or persons to commit an offense under this Code shall, if
one or more of the conspirators does an act to effect the object

; of the conspiracy, pe punished as a court-martial may direct.

69, Solicitation

(a) Any person subject to this Code who solicits or advises

f" another or others to:

(1) desert in violation of Article 72; or

(2) mutiny in violation of Article 80;
shall if the offense solicited is attempted or committed be punished
with the punishment provided for the commission of the offense,
. (b) Any person subject to this Code who solicits or advises
another or others to commit an act of

(1) misbehavior before the enemy in violation of

Article 855 or

(2) sedition in violation of Article 80;

i shall if the offense solicited is committed be punished with the

* punishment provided for the commission of the offense.

MILITARY OFFLNSES

. 70. Fraudulent Enlistment, Appointment or Separation

t Any person whos

(1) procures his own enlistment or appointment in the
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Armed Forces by means of knowingly false representetions,
or deliberate concealment as to his qualifications for
such enlistment or appointment and receives pay or allowances
thereunder; or

(2) procures his own separation from the Armed Forces
by means of knowingly false representations or deliberate
concealment as to his eligibility for such separation;

shall be puwnished as & court-martial may direct.

71. Unlawful Enlistment, &ppointmeant or Separation

Any person subject to this Code who effects an enlistment
or appointment in or a separation from the Armed Forces of any
person who 1s known to him to be ineligible for such enlistment,
appointment,or separation because it is prohibited by law, regulation

or order shall be punished as a court-martial msy direct,

72. Desertion

(a) Any member of the Armed Forces of the United States

(1) without proper authority goes or rcmains absent
from his place of service, organization, or place of duty

with intent to remuin away permanently; or

(2) quits his unit or organization or place of duty
with intent to avoid hazardous duty or to shirk important
service; or

(3) without being regularly scparated from one of the

Armed Forces enlists or accepts appointment in the same or
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another one of the armed Forces without fully disclosing

the fact he has not been so regularly separated, or enters

any foreign armed service except when authorized by the

United States;
is guilty of/desertion.

(b) Ahny officer cf the irmed Forces who, having tendered
his resignation and prior to due notice of the acceptance of the
same, quits his post or proper duties without leave and with intent
to remain away permenently is guilty of desertion,

(¢c) Any person found guilty of desertion or attempted
desertion in time of war, shall be punished by death or such
other punishment as a court-martial may direct; if the desertion
or attempted desertion occurs at any other time, by such punishment,

other than death, as & court-martial mey direct.

73. Absence Without Leavg

Any person subject to this Code who, without proper authority:
(1) fails to go to his appointed place of duty at the
time prescribed; or
(2) goes from that place; or
(3) absents himself, or remains absent from his unit,
or organization or other place of duty at which he is
required to be at the time prescribed;

shall be punished as a court-mertial may direct.

74, Missing Movement

Any person subject to this Code who, through neglect or

design misses the movement of & ship, aircraft, orvurit with which
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he is required in the course of duty to move, shall be punished as

a court-martial may direct.

% 75. Disrespect Towards Superior

Any person subject to this Code who treats his superior
officer with contempt, or is disrespectful to him in language or

deportment, shall be punished as a court-martial may directg

76. Assaulting or Willrully Disobeying Officer

Any person subject to this Code who:
(1) strikes his superior officer or draws or lifts
up any weapon or ofrers any violence against him while
he is in the ‘execution of his offiice; or
(2) willfully disobeys a lawful commend of his superior
officer;
shall be punished, if the offense is committed in time of war, by
dezth or such other punishment as a court-mertial mey direct, and

if the offense is committed at any other time, by such punishment,

other than death, as a court-martial may direct.

# 77. Insubordinatc C)nducf_?owards Non—Commisgioned Officer

Any enlisted person who:

(l) strikes ‘or assaults a warrant officer or non-
commissioned officer while such officer is in the execution
of his office; or

. (2) willfully disobeys the lawful order of a warrant
officer or non-commissioned officer; or

- (3) treats with contempt or is disrespectful in language
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or deportment towards a warramnt officer or non~-commissioned
officer while such officer is in the execution of his office;

be punished as a court-martial may direct.

Failure to Obey Order or Regulation

Any person subject to this Code whos

(1) violates or refuses obedience to any lawful general
order or regulation; or

(2) having knowledge of any other lawful order issued
by a member of the Armed Forces, fails to obey thes same; or

(3) is derelict in the performance of his duties;

shall be punished as a courtemartial mey directs

19

Cruelty end Maltreatment

Any person subject to this Code who is guilty of cruelty

toward, or oppression or maltreatment of, any person subject to

his orders shall bs punished as a court-martial may direct,

80.

Mutiny or Sedition

(a) Any person subject to this Code whos

(1) with intent to usurp or override lawful military
authority and in concert with another or others, refuses
to obey orders or otherwise do his duty or creates any
violence or disturbance is guilty of mutiny; or

(2) with intent to cause the overthrow or destruction
of lawful civil authority, creates, in concert with another
or others, revult, violence, or other disturbance ageinst

the Stute is guilty of sedition; or
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(3) fails to do his utmost to prevent and surpress an
offense of mutiny or sedition being committed im his presence,
or fails to take all reasonable means to inform his superior
or commanding officer of an offense of mutiny or sedition

which he knows or has reason to believe is taking place, is

guilty of a failure to surpress or report a mutiny or sedition.

(b) 4 person who is found guilty of attempted mutiny, mutiny,
sedition or failure to surprsss or report a mutiny or sedition shall
be punished by death or such other punishment as a court-martial

may direct.
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8l. 4Arrest and Confinement

Any person sub‘ect to this Code who resists apprehension or
breaks arrest or who escapes from custody or confinement shall be punished
as a court-martial may direct.

82. Releasing Prisoner Without Proper Authority

Any person subject to this Code who, without proper authority,
releases any prisoner duly committed to his charge, or who through neglect
or desiegn suffers any such prisoner to escape, shall be punished as a
court-martial may direct.

83. Unlawful Detention of Another

Any person subject to this Code who, excent as provided in Articles
o [y 3 & &

6 and 8 of this Code, apprehends, arrests or confines any person shall

be runished as a court-martial may direct.

8L4. Nrn-Compliance with Procedural Rules

Any person subject to this Code who:
(1) is responsible for unnecessary delay in the disposition
of any case of a person accused of an offense under this Code; or
(2) knovingly and intentionally fails to enforce or comply
with any provision of this Code regulating the proceedings before,
during or after “trial of an accused;

shall be punished as a court-martial may direct.

85. Misbehavior Before the Enemy

Any member of the Armed Forces who before the ememy misbehaves,

runs away or shamefully abandons or delivers up, or by any misconduct,

disobedience, or neglect endangers the safety of any fort, post, camp,

guard, vessel, aircraft, station or other command or military property
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which it is his duty to defend, or casts away his arms or ammunition, or
guits his vost, station, or colors to plunder or pillage, or by any means
whatsoever occasions false alarms in camp, garrison, quarters, station,
vessel or aircraft, or fails to do his utmost to overtake and capture

or destroy any vessel or aircraft which it is his duty to encounter, or

“does not.afford all practicable relief and assistance to vessels belong-

ing to the United States or their allies, whzn engaged in battle, shall
be purished by death or such other punishment as a court-martial may

direct,

86. Subcrdinate Compelling Surrender
Any person subject to this Code who compels or attempts to compel
a commander of any nlace, vessel, aircraft or other military-property,

or of any body of members of the Armed Forces to give it up to an enemy

or to.abandon it, or who strikes to colors or flag to an enemy without

proper authority shall be punished by death or such other punishment

as.a court-martial may direct.

87. Improper Use of Countersign

Any person subject to this Code who in time of war discloses the
parole or countersign to any verson not entitled to receive it, or who
gives to another who is entitled to receive and use the parcle or
countersicn a different pafole or countersign from that which, to his
knovledge, he was authorized-and required to give, shall be punished
by death or such other punishment as a court-martizl may direct.

88, Forcine a Safeguard

..ny person subject to this Code who forces a safeguard shall suffer

death or such other punishment as a court-martial may direct,
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89, Captured or Abandoned Property

(a) All persons subject to this Code shall secure all public
property taken from the enemy for the service of the United States,
and shail give notice and turn over to the proper authority without delay
all captured or abandoned property in their possession, custody or control.
(b) A4ny person subject to this Code who:
(1) fails to carry out the duties prescribed in subsection
(a) above; or
(2) Dbuys, sells, trades, or in any way deals in or disposes
of captured or abanconed property, whereby he shall receive or
expect any profit, benefit, or advantage to himself, or another
directly or indirectly connected with himself; or
(3) engages in looting or pillaging;
snall be punished as 3 court-martial miy direct.

90, . Aiding the Enemy

Any person vho:
(1) Aids, or attempts to aid the enemy with arms, ammunition,
or other things or
knowingly harbors or protects or gives intelligence to,

or communicates or corresponds with, or holds any intercourse

with the enemy, either directly or indirectly, without proper
authority;

Shall suffer death or such other punishment as a court-martial or

military commission may direct.

91, Misconduet as Prisoner

Any person subject to this Code who, while in the hands of the
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enemy in time of war:

(1) for the purpose of securing fovorable treatment by
his captors acts without proper authority in a manner contrary
to law, custom, or regulation to the detriment of others of
whatever nationility held by the enemy as civilian or military
prisoners; or

(2, while in a position of authority over such persons
maltrests them without justifiable cause;

s hall be punished as a court-murtial may direct.

92. Spies,

any person who in time of war is found lurking or acting as a
spy in or about any place, vessel or aircrift within the control or
jurisdiction of any of the Armed Forces of the United States, or in or
about any shipyard, any manufacturing or irdustrial plant or any other
place or institution engaged in work in aid of the prosecution of the
war by the United States, or elsewhere, may be tried by general court—

martisl or military commission and on conviction be punished by death. -
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Uniform Code of Military Justice

Art. 16A, Absent and Additional Members.,

(a) Ne member of a special or general court—martial shall be
absent or excused after the accused has been arraigned except for physical
disability or as a result of a challenge.

(b} ™henever a general court—martial is reduced below five
members, the reduced court may, with the consent of the accused proceed
to a. final determination of the case being tried, Otherwise the convening
authority may appoint new members sufficient in number to provide not
less than five members, such new members to be subject to challenge.

"hen such new members have been sworn, the trial may proceed after the
recorded testimony of each witness previously examined has been read

to the witness in open session and verified by nim and after such further
examination of the witness thereon as any new member may require.

NOTES :

A. Sources and Comvarable Provisions

1) AGL Art. 46, L7.
2) §5.1338 (Proposed Navy Bill), 80th Cong., lst Sess. (1947), Art. 27.
B. Comment
(a; Subsection (a, prevents the removal of a member after the
trial has begun.,
(b) Subsection (b) provides for the case where a general
court-martial is reduced below five members. If the accused consents the
trial may proceed. Otherwise the convening authority must appoint new

members. If the accused had requested enlisted persons, the addition

of such nev members must not reduce the ratio of enlisted persons on the

RESTRICTED
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D
court below one-~third of the total membership, Similarly where due to
the illness of an enlisted member, the accused consents to proceed with
less than five members, he shall be deemed to have waived his right to

have one-third of the court be enlisted persons.

JDS

RESTRICTED
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Uniform Code of Militery Justice

Arts 56A. Branch Offices

Whenever the President deems such action necessary, he may
direct The Judge Advocate General to establish a branch office,
under an Assistant Judge Advocate General who shall be a general
officer of The Judge Advocate General's Department, with any distant
command, and to establish in such branch office one or more Boards
of Review composed as provided in Article 56. Such Assistant Judge

Advocate General and such Board of Review shall be empowered to

perform for that command under the general supervision of The

Judge Advocate General, the duties which The Judge Advocate General
and the Board of Review and Judicial Council in his office would
otherwise be required to perform in respeczt of all cases involving
sentences not requiring approval by the President.

NOTES:

A. Sources and Comparable Provisions

1) P. L. 759, 80th Cong., 2d Sess. (1948) Art, 50c.
B. Gomment

The proposed text incorporates applicable provisions of A, W, 50c

(as amended).

RESTRICTED
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Uniform Code of Military Justice

Art. 60E, Finality of Court-martial Judgments

The appellate review of records of trial provided by this Code,
the proceedings, findings, and sentences of courts-martial as heretofore
or hereafter approved, reviewed, or affirmed as required by this Code,
and all dismissals and discharges heretofore or hereafter carried into
execution pursuant to sentences by courts-martial following approval,
review, or affirmation as required by this Code, shall be final and
conclusive, and orders publishing the proceedings of courts-martial
and all action taken pursuant to such proceedings shall be binding upon
all departinents, courts, agencies, and officers of the United States,
subject only to action upon a petition for a new trial as provided in
Article 60 A,

NOTES:

A. Sources and Comparable trovisions

1) P.L. 759, 80th Cong., 2d Sess. {1948} art. 50k,
B.. Comment

The text incorporates the provisions of A.W. 50h (as amended).

RESTRICTED
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2 Art. 93L, Assault and Battery

(a) Any person subject to this Code who intentionally places

g

another in reasonable apprehemnsion of immediate bodily harm Z;eceiving
a batterX? by means of:

(1) a dangerous weaponj; or

(2) without a dangerous weapon;
s - is guilty of assault and shall be punished as a court-martial may
direct.

(b) Any person subject to this Code who uses  intentional force

or violence upon the person of another, by means of':
’ (1) a dangerous weapon; or
(2) poison or other mnoxious liquid or substance; or
(8) without a dengerous weapon;

is guilty of battery, and shall be punished as a court-martial may

direct.
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: Uniform Code of Military Justice

Art. 101A. Frauds Against the Government

(a) Any person subject to this Code who knowing it to be
false or fraudulents:
(1) mekes eny claim against the United States or any
officer thereof; or
(2) presents to any person in the civil of military
service thereof, for approval or payment)any claim against
the United States, or any officer thereof; or
(b) Who for the purpose of obtaining the approval, allowance,
. or payment of any claim against the United States or any officer
thereof'; :
(1) makes or uses any writing or other paper knowing
the same to contein any false or fraudulent statements; or
& (2) makes any oath to amy fact or to any writing or
other paper knowing such oath to be false; or ‘

‘(5) forge§ or counterfeits any signature upon any
writing or other paper, or uses any such signature knowing
v thersame to be forged or counterfeited; or

(¢) Who, having charge, possession, custody, or control of
any money or other property of the United States, furnished or
intended for the military s ervice thereof, knowingly delivers to
. eny person having authority to receive thé same, any amount thereof

’ less than that for which he receives a certificate or receipt; or



Draft of 1/5/49 Punitive Articles

(d) Who, being authorized to make or deliver any paper certifying
the receipt of any property of the United States furnished or intended
for the military service thersof, makes or delivers to any person such

writing without having full knowledge of the truth of the statements

therein contaiped and with intent to defraud the United States; or

ZKE) Who steals, embezzles, knowingly and willfully mis-

appropriates, applies to his own use or benefit, or wrongfully or
knowingly sells or disposes of any ordnance, arms, equipment, ammunition,
clothing, subsistence stores, money or othe£ property of the United States
furnished or intended for the military service thereoﬂ§7

shall upon conviction, be punished as 2 court-martial mey direct.
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930. Burglary

iny person subject to this Code who with intent to commit a criminal
offense (felony) therein, breaks and enters, in the night time, the dwelling-

house of ancther, is guilty of burglary and shall be punished as a court-

martial may direct.

931, Heo r
Any porson subject to this Codc who unlawfully -ntars the building

> AT
," f}//,u t// ‘L".‘"
» of s with i“te“t to commit a("*ltﬂal offenaa thorein is guilty of

housebreaking and shall be punished as a court-martial may direct.

-

93L. wv 5 : : 'Aé“ 'o;f 7’)“(/&( (a!’ﬂ;.".,‘/ %

(a) Any person subject to thi:;§;;:&i£:;¥§@;¥§5ﬁif s’lhrcaga Lo ‘,
LA s (&L Q/Lm |
another With—the intention thereby -»-t3>hob anything of value or sny aequit-

tance, advantage, or immunity of #ny doscriptibnvia gullty of extortion and

shall be punished as a court-martial may direct,

[IE) The tollowinéﬁ;indl of threats shall be ;ufficiont to constitute |
extortion: ; |
(1) To do any unlawful injury to the persch or property of the
indivigual thrvntenod‘or to any relative or to any member of his
family. _
(2) To accuse him, or any relative of his or any member of
his family, of any crime; or
(3) To expose, or impute to him or any of them any deformity
or disgrace; or ‘
(4) To .xpo-e any secret affecting him or any of them; or

(5) To kidmap him, or any of them./,
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93J. Perjury Mav‘\ plley

Any person subject to this Code w rully g{ve-, tpon a lawful

oath or in any form allowed by law to bo subatitutad for an oath, in a

/"" N\ Rl #AL (el i

Judieial proceeding or cidse af justicd, any‘talae testinony material to the

issue or matter of inguiry is guilty of perjury and shall be punished as a

court-martial may direct.

o

4 P

MW af/‘ 91,‘}-.'..41

SRV Votad
R X : 0. ¢ LawtlV” ,j/ '
puE s .

)
(a) Any person subjeci to this Code who cormites—e-homiside which

Mpuld be murder under subsections (1), (2) or (3) of article=22, but in
a sudden passion or heat of blood, brought about by provocution sufficient to
depriva<:i;2£:::§:FI ifzh of his aelf-control and cool rofloction is guilty
‘of manslaughter and shall be punishod as a court-martial may direct. Leetrnan &Zw,
{b) Any person sutject to this Code whol » Without '(f
any intent to cause death or great bedily haru :
(1) by culpable negligence in performing a lawful act, or an
aét required by law; or
(2) while perpetrating or attempting to perpetrate an offena‘,
other: than those specified in article /00, directly affecting the

person

is guilty of manslaughter and shall be punished as a court-martial may direct.

100. Murder
Any person subjeet to this Code who kills another humgn being, unless

it is excusable or Justifiable, when the offender,




Punitive irticles

-

(3) 4is engaged in an ac&; BT T oW 8 terforma~duty, which

is inherently dangerous uwthern'am SVAnCes 3 sermmeeasELEd-E
wanton disregard of human life; or

(&) i. engaged in the perpetration or attempted pcrmt.rat.mn

Mr‘v» -
otﬁanon, burglary, KM rape; or robbery, our y /A{
.

~ 8 | Lﬂ > U
lup-m intent to kill, M

is guilty of murder, and shall sulfer such-punishment-as a-wmm

1y subsect i B {lj-of this. a.rt.icle,

y T\
shall suffer death : ~ as a court-martial may direct.

JLS
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Art, 93L., Assault ’'and Battery

(a) Any person subject to this Code who intentionally places
snother in reasonable apprehension of iimmediate bedily harm /receiving
& battery/ by means oft

(1) a dangerous weaponj or
(2) without a dangerous weapon;
is guilty of essault and shall be punished as a courtemartial may

direct,

(b) Any person subject to this Code who uses intentional force

or violence upon the person of another, by means of:
(1) & dangerous weapon; or
(2) poison or cther noxious liquid or substance; or
(8) without a dangerous weapon;

is guilty of battery, and shall be punished as a courtemartial may

direct.
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Art. 93E. Sodomy

(a) Any person subject to this Code who engages in unnatural

carnal copulation with another of the same or opposite sex or with

an animal is guilty of sodomy.
~1Penetration, howeverg slight, is sufficient to complete the crime.
(b) Any person found guilfy of sodomy shall be punished as

& court-martial may direct.

Source:s Art. 89 La. Code.

Art. 938 —Bedemy—— e

(a) ~Any person subject to this Code who takes/}ﬁ?g his or

her mouth

{
anus tﬂe sexual orgsn of fny onhﬂr person or animal
J

or pleces his Wr her sexual orgean in %he mputh or anpis of any otber

P

person or animal T gullty of sodomyi Emission is not necessary

and penetration, h&wev sligh%, is sufficient to /complete the

crime.

(b) Any pers5ﬁ found guilby of.sodomy shall be punished

as a court-martial may direct.

Sdurce: Section 180J MCM s
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934. PEreach of Security

AL N"j o W (e il ll!t oA

Any person subjeet to this oﬁa h%o divulges Anhsrﬂx*t’n\g” a

I<"'¥zyu_,,- > ,)"VLV‘" M {\" (}1
( secret or conflidential nature %o any ;arsaxﬁna* gntitled to receive the

\

pame shall be punished as a court-martial may direct.

954, [iot or Breach of reace

\ny person subject to this Code whe causes or participates in
any riot, disorder or breach of the peace shall be punished us a court-martial

may direct.

mﬁt f ,
Fr/b\t VM @}i A % s
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subject to these articles who intentionally suffers any combat vehicle,
vessel, or aireraft of the ared services tc be improperly hazarded or

destroyed, or wilfully injures any such combat vehicle, vessel or aireraft,

or any part of its armament or equipment, whereby its safety is hazarded
or the lives of these on board are exposed to danger, shall suffer death

or such other punishment as a court-sartial may direect.
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Drunk on Duty.--Any officer who is found drunk on duty while a member of
an interior guard or a security guard or detachment or the crew of an
aireraft in flight or while on wateh on board a vessel shall, if the
offense be committed in time of war, suffer death or such other punishment
as a court-martial may direet; and if the offense be committed in time
of peace, he shall suffer any punishment, except death, that a court-
martial may direct.

Any person subjeet to these articles, other than an officer or a
gsentinel, who is found drunk on duty shall be punished as a court-martial

may direct.




AN, 85 AGN 8 First 9 Fifty-fifth
NEW ARTICLE

Self=- sed In citation to Perform Duties.-—Any person subject to
these articles who is incapacitated for the proper performance of duty
by unauthorized indulgence in aleoholic liquors or a narcotic, or by

self-injury inflicted with intent to incapacitate, or by refusal to

subfit to medical or surgical treatment with intent to remain unfit for

duty shall be punished a s a court-martial may direect.




Fogidities,~~iny of ficer commanding in any inctallstion, place, craft, or
organization wherein personnel of the arued services may be serving whe,
for bis private advantage, lays any duty or imposition upon or is
interested in the sale of any victuals or other necessities of life

brought into sueh installation, place, craft, or to such orn;iutm

for the use of personnel of the armed services shall be punished as a
court-martial may direct.

Ad¥, 87 AGH 8 Thirteenth 9 Iwenty-third
NEW ARTICLE

Any person subject to these artiecles who for his private
advantage takes, receives, or permits to be received on board the vessel
or aireraft to which he is attached or assigned, or inte his cuarters,
garrison, post, fort, camp, station, custody, or control, any goods or
merchandise, for freight, sale, or traffie, other than precious metals
or jewels, except as directed by or under proper authority, or who
demands or receives any compensation for so doing, shall be punished as
a court-martial may direet..




i=3 inel.

d.--All persons subject
to these articles are to behave themselves orderly in quarters, garrison,
camp, and on the march; and any person subject to military law who commits
any waste or spoil, or wrongfully destroys any property whatsoever or
commits any kind of depredation or riot, shall be punished as a court-
martial may direct. Any commanding officer who, upon complaint made to
him refuses or omits to see reparation made to the party injured,
insofar as the offender's pay shall go toward such reparation, as
provided for in article 105, shall be dismissed from the service, or

otherwise punished, as a court-martial may direct.




Provoking Speeches or Gestures.--No person subject to military law shall

use any reproachful or provoking speeches or gestures to another; and any

\\‘porson subjeet to military law who offends against the provisions of this

article shall be punished as a court-martial may direct.




AN, 91 AGN 8 Fifth - 9 Fifteenth

Dueling,--Any person subject to these articles who sends, carries, or
accepts a challenge to fight a duel or acts as a second in a duel

shall be punished as a court-martial may direct.
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Murder-—Rape.—~Any person subject to these articles found guilty of murder
shall suffer death or imprisonment for life, as a court-martial may
direct; but if found guilty of murder not premeditated, he shall be
punished as a court-martial may direct. Any person subject to military
law who is found guilty of rape shall suffer death or such other punishment
as a court-martial may direet: Provided,That no person shall be tried
by court-martial for murder or rape committeed within the geographical

"L/,
limite of the Stites of the Union and the District of Columbia in time

of peace.




As¥, 93 AGH 8 Sixtéenth 9 Iwenty-fourth
NE¥ ARTICLE

Any person subject to these articles who plunders, abuses, or maltreats

any person on shore shall be punished as a court-martial may direct.




‘3:': 923 AGN 22 h} Forty-aixth

False Oaths.~~Any person subjeet to these articles who wilfully or corruptly

takes any false ocath to a material matter or procures another to do so

shall be punished as a court-martial may direct.




AN, 93 HNone AGN § Foety—-cighth

NER ARTICLE
Any person subject to these articles who divulges information of a
gecret or donfidential nature to any person not entitled to receive

the same shall be punished as a court-martial may direct.




AW, 93 Hone AGN 9 Fifty-sixth
NEW ARTICLE

Ainy person subjeet to these artiecles who feigne illness or any physieal

disablement or mental lapse or derangenent, for the purpose of escaping

work or duty, shall be punished as a court-sartial may direct.




Aelle 93 AGH Hone 2 Eifty-segond
HEW ARTICLE

Any person subjeet to these articles who uses a vehiele not his own

without authority of the owner or lawful eustodian thereof, or, while

under the influence of alecoholic liquol_f or a narcotic, operates any

vehicle shall be punished as 2 eourt-martisl may direct.




AgWy 23 irst

Various Crimes.-—Any person subject to these articles who commits
manslaughter, mayhem, arson, burglary, housebresking, robbery, lareeny,
perjury, forgery, uttering a forged instrument, sodomy or any other umnatural
sexual act, seduction, blacimail, extortion, assault with intent teo

comuit a felony or assault to do bodily harm with a dangerous weapon,

instrument, or other thing, or assault with intent to do bedily harm,

shall be punished as a court-martial may direets Provided, That any
person subject to these articles who commits larceny or embegzlement shall
be guilty of larceny within the meaning of this article.




Aa¥is 93 Bone ACH 9 Torticth
NEW AHTICLE

Any person subject to these articles who knowingly comuiis any

laseivious or indecent act, or procures another te do so shall be

punished as & court-martial may direct.




Lo 9 Forty-fourth

NEY ARTICLE
Any persoa subject to these articles who maliclously publishes any

writing, pleture, sign, or other representation which tends to defame

any person in the armed services of tho Unlted States, or slanders or

threatens to slander any person in the armed services of the United
States shall be punished as a court-martisl may direct.




4.0, 93 Hone AGR 9 Forty-third
NEW ARTICLE

iny person subjeet te these artieles who sbtaine sny property not his
o¥n by any fslee pretense, expressed or implied, reascnsbly ealeulated

to decelve the person to whom the pretense is wade as to sny existing or

past fact, knowingly made with intent to defraud, and with intent permanently

to deprive the owner or bailee thereof of sald property shall be
punished as a court-martisl may direct,




G, 4.5, 93 Q=45
NEW ARTICLE
Any person subject te these articles whe, through negligence contributes

to or causes the death or injury of another eigher by the opsration,

handling, use, or disposition of any vehiele, naval eraft, aireraft,

engine, machinery, or dangerocus wospon, or by the handling, use, disposition
or stowage of any fuel, or sxplosive or poischous material shall be punished
as a court-martial may direet,




9 Fift -ninth

+~=iny officer, cadet, or

midshipman who 1s convicted of conduct unbecoming an officer and a

gentleman shall be dismissed from the service.




General Artigle,—Though not specifically mentioned in these articles,

all disorders and neglects to the prejudice of good erder and discipline
in the armed services, sll conduct of a nsture to bring diseredit upon
the armed services, and all crimes or offenses not capital, of which
persons subject to these articles may be guilty, shell be taken
eognizance of by & general or special or summary court-martial, aceording
to the nature and degree of the offense, and punished at the discretion

of such court,




SUN 8 Twelfhh 3§ Amenty-segond
RE® ARTIOLE
Lleg, ~~iny persen subjest to these

articles who, when attached to any veesel appointed as essort to any
serehant or other vessel, faile diligently to perfors his duty or demands

or axsete any cospebsation for his seprvides, or plunders, shuses or
saltrests the officors, erew or paseangers of sueh vessel shall be punished
as a sourt-martisl say direet,
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AN 14 (1-10) o KT
Against the Gove t.--Any person subject to these articles

who makes or causes to be made any claim against the United States or any

officer thereof, knowing such claim to be false or fraudulent; or who

presents or causes to be presented to any person in the civil or military

service thereof, for approval or payment, any c¢laim against the United

States, or any officer thereof, knowing such claim to be false or

fraudulent; or who enters into any agreement or conspiracy to defraud

the United States by obtaining, or aiding others teo obtain, the allowance

or payment of any false or fraudulent elaim; or who; for the purpose of

obtaining,; or aiding others toobtain; the approval , allowance , or payment

of any claim against the United States or against any officer theroof,l
makes or uses, or procures, or adviscs the making or use of; any writing
or other paper knowing the same to contain any false or fraudulent
statements; or who, for the purpose of obtaining,' or aiding others to
obtain, the approval, allowance, or payment of any claim against the United
States or any officer thereof, makes or procures, or advises the making
of, any oath to any fact or to any writing or other paper knowing such
oath to be false; or who, for the purpose of obtaining, or aiding others
to obtain, the approval allowance, or payment of any claim against the
United States or any officer theroof; térgu or counterfeits, or procures,
or advises the forging or counterfeiting of any signature upon any writing
or other paper, or uses, or procures, or advises the use of any such
signature, knowing the same to be forged or counterfeited; or who,

property
having charge, possession, custedy, or control of any money or other
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of the United States, furnished or intended for the military service
thereof, knowingly delivers, or causes to be delivered, to any person
having authority to receiye the same, any amount thereof less than that
for which he receives a certificate or receipt; or who, being authorized
to make or deliver any paper certifying the receipt of any property of
the United States furnished or intended for the military service thereof,
makes or delivers to any person such writing, without having full knowledge
of the truth of the statements therein contained and with intent to
defraud the United States; or who steals, embezzles, knowingly and willfully
misappropriates, applies to his own use or benefit, or wrongfully or
knowingly sells or disposes of any ordnance, arms, equipment, ammunition,
clothing, subsistence. stores, money, or other property of the United
States furnished or intended for the military service thereoft Provided,
That any person, subject to these articles, who commits larceny or embezzle-
ment with respect to property of the United States, furnished or intended
for the military service thereof, or ¥ith respect to other property within
the purview of this article, steals said property within the meaning of
this article; or who knowingly purchases or receives in pledge for any
obligaitan or indebtedness from any soldier, officer, or other person who
is a part of or employed in said forces or service, any ordnance, arms,
equipment, ammunition, clothing, subsistence stores, or other property
of the United States, such soldiar; officer, or other person not having
kawful right to sell or pledge the samej or who enters into any agreement
or conspires to commit any of the offenses aforessid; shall, on conviction



thereof, be punished by fine or imprisonment, or by such other punishment
as a court martiszl may adjudge, or by any or all of sald penalties. If
ny person, being guilty of any of the offenses aforesald or who steals
or faills properly tc account for any money or other property held in
trust by him for énlisted persons or as ites official custodian while in
the military service of the United States, receives his discharge or is
dismissed or otherwise separated from the service, he shaell continue to

be lisble to be arrested and held for trial and sentence by a court

mertisl in the same manner znd to the same extent as if he had not been

so separated therefrom,
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ENLISTIENT : APPOINTMENT: MUSTER: RETURN

¢

— i

/
9 Tbir{gﬁfbupth

Fraudulent Enlistment or Appointment.--iny person who\procures himself to

-

\“ ‘) 3 ™ . i\ 3 -
bel enlisted or who procures for himself and accepts}an appointment in any

component of the Armed services by means of willful misrepresentation or

concealment as to his qualifications for enlistment or appointment and shall

receive”pay or allowances under such enlistment or appointment shall be punished
L

as a court-martial may directs

AT, 55 AGN 19 / 9 Thirty-cighth

!
Sanyieayawaiseigg Uniawful Enlistrent or sppointment.--Any person subject to

ﬂ’é AL ({’lv /

or knowingly procures the eniistment. mster of ngpointnant v
n

these articles who Anowingly enlists, musters, or appoi s/into any component

of the Armed services any person whose enlistment, muster, or appointment is
prohibited by law, regulations or orders shall be punished as a court-martial

may directe.
] ropd’
A, 56 T akacN dl - 14 9_Twenty-fourth
| ] \\,li J MH\

§reL0 " ‘

False luster.--Any ﬁerson subject to these articles who knowingly makes a false

muster of man or animal, or who signs or directs, or allows the signing of any
/ muster roll knowing the same to contain a false muster or a false statement as

o

to the absence or pay of any member of any component of the Armed services, or

who wrongfully takes money or other consideration on nustering ini&j&&iﬁ:ﬁl’iﬂiﬁi




2

&
I organization of any component of the Armed services, or on signing muster rolls,

or who knowingly musters as a member of any component of the Armed services a

person who is not such member, shall be punished as a court-martial may direct.

AW, 57 s ( None{ None
~* (it A (1 '/M\fwf -

person

( False Returns” - Omissions to Render Returns.~--Any gffkess whose duty it is to

|

\ render to a department or departments of the Armed services or other superior

J

|

' authority a return of the state of personnel under his command, or of the arms,

ammunition, clothing, funds, or other property there-unto belonging, who
knowingly makes a false return thereof, or who, through neglect or design omits
to render such return shall be punished as a court-martial may direct,

None None AGN Thirty-fourth

NEV ARTICLE NOT NUMBERED

: il : subjeet to these articles
Procurine Fraudulent Scparation,--Any person,/who, g€Eer TRy - RARRS

/. or any other person's v
,//éggggzggggggihggxhﬁzigi fraudulently procures his/separation from any component
{ :

| prior to due notice of acceptance thereof, quits his post or proper duties a e

of the Armed services shall be punished as a court-martial may direct.

,,_“A./
' DESERTION AND ABSENCE WITHOUT LEAVE <
Aol 28 AGN 10 10(b)

Article 58 Desertion.-- Any officer who, having tendered his resignation and ;

%, ,

<y

\
v

without leave and with intent to abscnt himself permanently therefrom shall be



http:p'ara~i-..21

- ] d ished
deemew as a deserter

AW, 58 (5 parts)
AJi. 28 None ‘ None

—

Any member of a component of the Armed services of the United States

who, without first being regularly separated therefron kel il RIBRIRRRGEIRERIE

f

AN Legulations fhgrevndansand by fraudulent concealment of willful mis-

representation of such factg procures his reentry by enlistment or by appointment
. ano ther
which he accepts, in the same orlw componentg of the Armed services of the

United States shall be deemed to be and punished as a deserter ghneioreirEaas:

Wand in addition shall be decmed to have fraudulently enlisted

shall punished
or obtained and accepted an appointment therein and&,o Was a

court-partial may direct,

A, 28 None

| S

Any member of nent of the Arrrea servm who without first being

' }‘ﬁ%%ﬁlx’ated therefrom ik

!

enters ar - foreign armed service, except when lawfully authorized by the United

States shall be deemed to be and punished as & deserter, W
geided riatese

A.U. 28 None
%y

/ f/ { Any member of a component of the Armed services who quits his organ-
f Y i

L { A\
g ()
P \_

shirk
/ jizetion or place of duty with the intent to avoid hazardous duty or to shevE




punished
important service shall bz decried to be and PERISEESEEX: s

Bnlged EEG EBSQ

AN, 58 AGN 4 Sixth (%ar) AGN 8 Third (ar)
g Twenty-first 9 Thirty first

subject to these articles

Any person "who desertq'the service of the United States in time of war
or attempts to desert

siknll suffer death or ‘such otker punishment as a court-martial may direct, and,

if the offense be committed at any other time, such punishment; other than death,

AGN 4~Sixth (Var)
8~Twenty~first

i “ 3 / y s \ 5 P ‘ = 3 /& ol
5 ~ 24 (1 4G oilla {1 id »
: z’/ /‘)’/L” vttt (b~ A vl Comm/ u/ 5
Advising or Aiding Another Desert’J&nny peTson subject to these articles who
mt!,& Ll 'W:@’
CJ7)/t1/éééf/;q¢;k

=~ o ,'{“" g ” e
’jf;,f’(/»/ (L] /v perein o 2, rtice A
advises, counsels,’al solicits, or knowingly asolsts another to desert the S”TVTVF

N ‘ 5
oot rao S e fuch ihets
of the United Stafes shall, if thg’of”e e be committed in time of war, suf;eﬂuﬁ
a-v

"death or such other punishment as a court-martizl may direct, and, if the offenszs 0 |
such

e commitied at any other time, au;fel punishment other than death as a court-
nmartial may direct.

L. Vi 60 AGN 8-22 9 Thirty-first
"":( | “ > Al §

\ \ (L :
Entertaining a Dessrter,--Any person subject to these affid&es who knowingly

receives or retains in his command or charge any deserter from the service of the

United States and does not without deley, transmit notice therecof to superior

authority or to the Commander of the organization to which the deserter belongs,




a court-martial may direct.

shall be punished as a
9 Twenty=ninth

helis 61 AGN 8 Ninctecnth
\

ngébncc: Without Leave.-~hiny person subject to these articles who, without proper
|

f.i]:h to repair at the fixed time to the appointed place of duty,

or . sbungl o
a11.5.r'nself or remalns/from is command, guard, quarters, station,/’

%oe from the
~ \ /)/.rv Y ,,or.it-y s ,absent.s
e ‘ ‘:‘

§

vessel, or aircraft, shall be punished as a court-martial mey direct.

None AGN 5-Fifty-seventh '
\ “(’J“‘ 00 \i
bject to these articles AW lndton g ited
Any p'e‘t' or; whoo, wh:'_t%ougc proper authority, widfully anddal;bex@ﬁcly

the movement of = ship, aircraft, or a.msbfte unit shall be punished as
— S e— 4

£ conrt-martial may direct.
DISRESPECT, INSUBORDINATION, IMUTINY

AGN_9 Forty-sevanta

None

Disrespect Towards The President, Vice-President, Secretaries of Defense, Army,

subject to these articles ;
anguage or depert

ny _ersoxy who, 1n

\
}:/vr, Air Force, Governors, and Legislators.=—-A

’ | /

/ " é/oonﬁuptnon! : : / :
Y or disrespectful to or concerning the President, Vice~Preside

' the Secretary

WAP=
Y, g
Secretary of the of the

. g, |
J

J )
or the Congress of the United States, g@¢ the Secretary of Defense, th7 Army,, Navy,

r

the Secretary of the { ¢
/oY Air Force, or the ggovernor or legislature of any State, Territory, or cther

possession of the United States in which he is on duty, residing, or present shall

be punished as a court-martial may directs kxui é:




1

L. W, 63 LGN 8 Sixth

onavean

Disregvect Towards quperzﬁqzj;xfgggi——hny person subject to these articles who
”~
l{_/ ’1\‘
‘f.’[/ (02774 4\,0’1 ('( f >4
ats his superioriiiiiiik “*h contempt, or is @isrespectful to hinm in language

soortnent shell be punished as a court-maertial may direct.

AGN 4 Third 9 Thirteenth (2)

Officer
M lting op-HITUI TV Dipeveying Superi OrgiReRRRK . -~iny person subject

officer
pretense whatsoever, strikes a supbrlo“xggxgznk or

:Eb up any weapon or offers any violence against him, while he

j

_ytion of his office, shall suffer death or such other punishment as a ccvrt—

7 “ {e O J{, .t1~'.‘l_f‘ { o : { /} ﬂ,/{’/éz/r“ A

rartial may directe * oy /] wS RN — \<,l.‘~

Y Secondi
8 Twentieth

i
(N9

iny person subject to these articles who wilfully disobeys, refuses

DR OF ~41fully or negligently fails to comply with a lewful erder or regulaviol
\ ! \ “‘,

! . % L}
ofa superior officer, or other proper authority of the Armed services shall be

as a ecourt-martial may dirccte

gee AY 90 LGN 4 Third, 8 Third G_Thirtsenth

and Threats Between Personnel,-=-any person subject to these articles who

158 coqﬁeﬁp%uaus, provoklng or reproachful words or gestures toward any other

threaténs fo-strike or assaults any

other person shall be punished as a court-martial may direct.




&GN 8 Sccond 9 Twelfth

¥l 8§ First

) 3/1} Butiny or Seditign.=e iny persom subject to these articles who attespta—te
/

_craate—or who begins, excitesytauses, oF Joing in any sutiny, sutinous

agsembly, or sedition L sy © O m,)ehall suffer ae.ﬂbu or such other punighe

\/1 4 * i A M( vt
A" 74 y L
ment a3 2 court-martial may direct, 3 F 2L M’-&C( é-

RSB R O & 0 o e i1, © 9 b Y TS

N

AGN 8 Eighth

LGN 8 Seventh \ 9 _Seventeenth
L

Any person subject to these aztlcles vho joins in, aids or abets any

\

\‘7/ )/ ination to weaken the lawful authority o\f‘,; or lessen the respect due to,

his commanding officer shall be punlghed as a courtrr“artlal nay directs

a’\




= 68 4. W #GN_None None /

Quarrels, Frays, and Disorderse=- .11 noncommissioned officers, petty officers,

and other members of the Armed services senior in rank thereto, shall hayve power
- __ to part <-d quell all quarrels, frays, and discrders among persons subject to thes
articles and to order officers who take part in the same into arrést, and other
\ persons subject to thesc articles into arrest or confinement, as circumstances
mey require, until their proper superior is acquainted ‘therewith. And whoever,
being so ordered, refuses to obey or disobeys such order or draws a weapon upon
or otherwise threatens or dces violence to any other perscn giving such order
shall be punished as a court-martial may direct.

None AGN 8 Third, Fourth 9 _Fourteenth

NEi ARTICLE

Quarrels and Agitciions.=--Any person subject to these articles who quarrels wita

o

;/aaofher person in the armed services or who foments or endeavers to foment a

a quarrcl between other persons in the Armed services shall be punished as a

martial may dirset. Rt




&
&7

an offense against the rules and discipline of war shall be placed in confinement

or in arrest, as circumstances ney require; but when charged with a mcnor offense

only, a person subject to these articles shall not ordinarily be placed /Ain con-

finer Any person subject to these articles placed in arrest under the provis~

3

CNT e

jons of this article shall thereby be restricted to his vessel, quarters, barracks

or tent unless euch limits shall be enlorged by proper authority. Any officer,
Midshipmen, or Cadet who resists or breaks his arrest or who resists or escapes
from confinement whether before or after trial or sentence and before he is set

p
at 1liberiy by proper authority, shall be dismissed from the service or suffer such
/

A
other punishment as & court-martial ma¥ direct; and any other person subject to
/ /
these articles who resists cr esgépes from confinement or who resists or breaks
A
v

his arrest whether before Qy/after trial or sentence and before he is set at
i

/ )
liberty by proper autthgty shall be punished as a court-martial may direct. Any
/

other person chargéd with an offense against the rules and discipline of war who
3

/

L] /" 3 > .
rosists or esgapes from confinement or who resists or breaks his arrest whether

/
/

/
y
before 9y'after trial or sentcnce and before he is set at, liberty by proper
4
“

authority shall suffer such punishment as a court-martial or military commission

/

7

v/'
/ moy directe




- = Any person\ subject i these articles who is

reapomgible for umecessary delay in the disposition of any case of a person

I - I'
}’;25 7 ) W o 2 A
offenge under these -sriigles/shall be sunighed as a court-martial

£ 2 ~ L
VA P oA ( (,,1?‘

Whe 'wvlég Kt«v - WA

secused of an

may direct,

// ;
Q@ Q—WFQW W ¥ g A‘-ﬂi.-{(}’ AL [7 BV F/L( VAL

\A' FLL”C-""( ;*'{)‘ 7{ '\—‘-‘f /u‘-~-'{?
i

None AGN 9 Pifty-first /

NEW ARTICLE

nlayful Detention of Another.=-iAny person subject tc these articles who unlawfullj

s e kaibe unlawfully causes the detention of,kskrson 3

7 -
wry ‘{/\ S
LL“//éhall be punished as g court=-martial nay direct.

s

A. We 71 AGN 8 Eighteenth 9 Twenty-eighth.

Refusal To Receive and Keep Prisonerse.=-lo provost mershal, commender of a guard,

or master at arms shall refuse to receive or keep any prisoner committed to his

armed
/ch rge by an officer belonging to thef forces of the United Stuteb, previded: swekx

\

v, W

\
\thill*Ith shall, at the time, sign and furnish a written statement of the offensc

§
4

arged against the prisonere.

§

Any such person so refusing shall be punished as

4
4

,vourt-martial nay direct,




Ik

; ha W T2 AGN None None

—

= ’
Report of Prisoners Received . =-Every conmander of a guard to whose charge a

priscner is committed shall, within twenty=-four hours after such confinement,

Z or as soon as he is relieved from his guerd, report in writing to the commanding

0 4 /N / V4 A N S S
ma Tw{ B Oppuhusiten ok I
- *scer the name of such prisoner, the offense charged against him, and the name

d

; e
/ ‘\

;fg) ‘/Ai 'the officer committing him; and if

: 7 de Jeo 3 LGN 8 Eigchteenth

he fails to make such report, he shall be

)

@unlsncd as a court-martial may directo

9 Twenty-Eighth

] % \
Rdleasing Prisoners \Without Proper Authority.=-sny person subject to these

f237 drticles who, without prorer authority, releases any prisoner committed to his

7 .
/ /t(yy(l/w(/t/) by o Y (L/@ V&i/ LLr
W o charge, or who through neglect or dgsign suf y such prlsoncr to €scape,

N o B
\

shall be punished as a court-martial may directo

/

‘ he Wiy T4




wt 78 -

iR OFFENSES

Lo Jis 76 AGN 4 Twelfth LGN 8 Seventh

M(/s-:?
Suhordinates Com 511ing Commander to Surrendere=-Any person subject to these~

CoAe
swticles who compels cp—attempts—to-compet a commander of any gé;é%ﬁ%;;;fort

3
| / s srbrly ) andis o Uy
ewplg—campy—guerd, vessel, aircraft, or it to give it up to an 491

7% Iw ' 4= &

¢nemy, or to abandon it, o€ﬁstrikes or attempts to strike the%olors to an ?é

encmy without proper authority shall suffer dcath or such other punishment as a

court-martial mey direct.

A, Wi, 77 None

Improper Use of Countorsign.--iny person subject to these articles who in time

of war m&kes known the parole or countersign to any person not entitled to

=R
L?fi>receiwé it according to the rules and discipline of war7{5r gives a parole \7

/

/ —

/ :
/)d% countersign Gifferent from that which he recoiveé}shall suffer death or such

.

other punishment as a court-martial may directs

he M. 78 None None

P

{Forcing a Safeguard.==sny person subject to these articles who forces a safe-

|

p———

,( f é;ard shall suffer death or sugh other punishment as a court-martial may directa

e

Z



http:Safeguarc1o--i.ny
mailto:Countorsj:@.--l"ny

k_'_a»c‘(:;\ ~ 4
{ 13

bs He 19 None Nong

£

Captured Property to be Secured for Public Service.--All public property taken

e o

- ‘A 8 &

‘4

from an encmy is property of the United States and shall be secured, for the
g service of the United States, and any person subject to these articles who fails
: p. noglegts. .
O 186 t¥§x§9§§5x¥iﬁ5§§x§i§x29§§§!to secure such property or who wrongfully
M Ltgp:cpr#étos such property shall be punished as a court-martial may dircct.
“‘_.r'/ / b ‘ < \l v //’
bjeet tp these articles ‘
/gny.gegggn ygo %aﬁes ou og a prize, or vessel or aircraft seized as a prize;
\\\ /
2.4y money, plate, gocds, or any part of the equipment thereof, unless it be for
’ th: préservation thereof, or unless such articles are needed for the use of any
& o . R ] .
of the vessels, aircraft, or armed services of the United States or its alliss,
o
- before the same is condemned as a lawful prize, shall be punished as a cocurt-
martial may direct.
4

Xone None

=

in Captured or Abandoned Property.=-Any person subject to these articles

|
V who btys, sells, trades, barters, or in any way deals in or wrongfully disposes

_of coptured or abandoned property, whercby he shall receive or expect any profit,
. benefit, or advantege to himself or to any other person directly or indirectly

connected with himself, or who fails whenever such property comes into his

~ possession or custocdy or within his control to give notice therecof to the proper




14

# authority or fails to turn over such property to the proper authority without
- delay shall be punished as a court-martial, military ccmmission, or other military
4
> tribunal may direct.
Bl
r Noe AW, AGN 17 9 _Thirty-sixth

" stYeatment of Prize Crews.-- Any person subject to these articles whe sérips—off

l )
grothesofy=er-piltegesy—or in any monner maltreats any person taken on board
» o prize shall be punished es a court-martial may direct.
\ ¥ ‘

o e
< L s 81 AGN 4 Fourth, Fifth AGN Eighteenth

\J
Lelieving, Corresponding With, or aiding the Enem .==iny person who ;0&&eves~[1&4¢gé

radd@ve’ the enemy with arms, ammunition, supplies, money, or other

= ; communicates or corresponds with,
.AXng, or knewingly harbors or protects or gives intelligence toj or holds or

'

or military ccmmission may direct.

« ‘ .
Noas 4AGN 4 Seventh (Var) AGN 8 Fourth (ilar)
. NB{ ARTICIE ,
> vetrayal of Truste.=--Any person subﬁegt tc these articles, who in time of war or
~ - ‘ ' solicits

: L L death or other
, | /person subject to these arpicles to betray his trust, shall suffdr sudh punishment
\-/// L : e X0

as a court-mertigl may directe \\\\

j?%ional anergency betrays his trustjprthrrupts or XSWSPM:s to corrupt any



http:court-mal~ti.al

15
: Thirty=-Second
A, Wa 81 AGN 4 Fourth, Fifth sGN_9 Thirty-Third

NEW ARTICLE

4id and Confort to Enemy Short of Treasons.=-any person subject to these articles,

vh by ccnduct not authorized by law, customs, regulation, or other proper

my, whether military or civilian, shall suffer such punishment as a court-

we7tial may direct.

e e e

.GN Proposal NEW ARTICLE

Trohibited Conduct While a Prisoner of liar.--hiny person subject to these articles

5
¥

s i thords
who, i? time of war, while in the hands of the cnemy, by conduct nog:é;g&&iigy

y

| / amelipra

Iny lafr, custom, regulation or other proper authority, acts toiﬂﬂéﬁi%ﬁ;ﬁ% his

cohdition with his captors to the detriment of fellow prisoners whether military
P 4 . g i hands of the en

or civilian and regardiess of their nationality, or Wh117:%iﬁiiiiﬁ&iiiiiiﬁﬁiiif.'

;gg'and holding any positicn of authority over other prisoners of war, maltreats,

without fgftifiable cause, any suchiggég'prisoneaiy;iyii whether military or

civiégjb and regardless of their nationality, shall suffer such punishment as

a court-martisl may direct.
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