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COMR 5:4:91; 5:4:94 
Robbins Rehearing: ' A Warning 1:4:4 

Courts-Martial 
Appeal and Review of the Special and Summary Court-Martial 

Conviction 1:4:5 

COMA - October, 1970 Term: Court Personnel 3:8:186 

Resignation in Lieu of Court-Martial: Effect on Court­


Martial 2:9:26 · · 



Crimes and Offenses 
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with Racial Overtone 3:1:24 
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Entrapment 6:2:36 
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Agents 3:7:166; 5 : 2:36 
Integrity of the Law 2:5:20 
Rebuttal of Defense 2: 5: 21 

General Regulation 4:5:116; 5:2:35; 5:4:83; 6:1:1; 6:2:28 
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COMA - October, 1970 Term: Evidence 3:8:181 
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Corroboration by Independent Evidence 2:1:9 
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Extenuation and Mitiqation 1:6:11; 2:2:16 
Extenuation and Mitigation in Nonjudicial 

Punishment 2:1:6 
Extenuation and Mitagation: Marihuana 1:3:6 
Extenuation and Hitiqation: Rebuttal by the 

Prosecution 2:8:23 
Failure to Object at Trial 2:2:13 
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Counsel 2:5:8 
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Hearsay 5:3:62 
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Effect of Pretrial Confrontation 2:5:10 

Identification: One Man "Showup" in Hospital 2:9:23 
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Matters in Extenuation and Mitigation 2:2:16 
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Nonjudicial Punishment: Extenuation and Mitigation 2:1:6 
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Pretrial and Trial Discovery 1:7:1 . I 

Previous Convictions 2:10:19 
Putting Demeanor in the Record , 1:1:3 
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Scientific Evidence of Intoxication 2:9:6 
Sentinel Offense: Sufficiency of the Evidence 2:9:29 
SIDPERS 7:1:1 
Spontaneous Exclamations 3:6:143 
Sufficiency 2:10:19; 4:5:1 
Sufficiency 4:5:120 
Testimony in Extenuation and Mitigation 3:7:154 
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Unsworn Statement: Rebuttable by Prosecution 2:6:18 
Use of Article 32 Testimony at Trial 1:4:10 
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Variance of Proof: Larceny 1:5:8 
Voiceprints 6:2:3 
Written Witness Statements 1:9:8 
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Fina l ity 6:1:6 
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Genera l Regulation 4:5:116; 5:2:35; 5:4:83; 6:1:1; 6:2:28; 7:3:20 
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Immunity 6:2:33 

Insanity 
Counsel at Psychiatric Examination 2:2:25 
Mental Responsibility: Defense Requested Psychiatrist 2:7:22 
Mental Responsibility: Hearsay Disclosure of Psychiatri c 

Opinion 3:1:25 
Narcotics Addiction 1:9:12 
Preparing the Insanity Plea: The Defense Counsel's 

Dilemma 3:2:29 

Instructions 5:4:39; 6:2:10 (Outline) 
Accident 5:2:33 
All en Charge Disapproved 1:6:10 
Assault with Intent to Commit Murder 3:1:22 
COMA - October, 1970 Term: Findings Instructions 3:8':195 
Credi bility of Witnesses: Conscientious Objector Beliefs: 

Vi s - a-Vis Order to Participate in Riot Traitiing 3:2:42 
Findi n g s and Instructions 2:10:26; 4:5:124 
I n f ormer's Credibility 3:5:120 
Uncharged Mi sconduct (Instructions) 1:8:7; 5:2:27 
Wri tten Instructions on Sentence Voting Procedures 1:7:10 

In s ubord inate Conduct 

Disrespec t: Failure to State an Offense 2:2:23; 2:6:16; 


3:3:72 
Los s o f Enti tlement to Respect 1:9:11 

Intoxican t s and Intoxication 
Con~unicatinq a Threat: Effect of Intoxication 2:8:19 
The Al cohol & Drug Abuse Prevention: Control Plan 

o f 2 September 1971 3:7:144 
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Judge Advoca tes General 
J ud ge Advocate Review 1:1:5 



Jurisdicti on 6:2:1 (Outline) 
Bad Checks 5:2:28 
COMA - October, 1970 Term 3:3:168 
COMA - October, 1972 Term 5:4:66 
Comments on O'Callahan v.parker 1:4:8; 1:5:1; 1:6:7 
Drug Offenses Off-Post 5:2:24; 7:3:18 
Failure to Re-refer Amended AWOL Charge 3:3:72 
Judge's Power to Rule on Constitutionality of 

Article 93 (Miscellaneous Docket) 3:1:16 
Jurisdiction over Civilians 1:6:10 
Military Jurisdiction over Marihuana Offenses: 

A Rejoinder 1:9:5 
Military Property 1:10:10 
O'Callahan 4:5:95 
O'Callahan in the Lower Military courts 1:5:1 
Prejudicial Joinder of Offenses 1:10:1 
Retroactivity ofO'Cal1aha:n V.Parker 1:7:11; 2:10:2 
Some Comments on O'Cal;lahaIl 'v'. ' P'arker 1:4:8 
Void Enlistment/Induction 7:3:16 
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Larceny and Wrongful Appropriati'on 
Cross-e~amining Larceny Victim 2:2:22 
Variance of Proof 1:5:8 
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Marihuana 
Confronting Lay Opinion on Marihuana Identification 

1:3:3 
Cross-examination of the Marihuana Expert 1:3:1 
Extenuation and Mitigation: Marihuana 1:3:6 
Military Jurisdiction and Marihuana Offenses: 

A Rejoinder 1:9:5 
Multiplicity in Marihuana Prosecution 1:4:3 
Marihuana Traces Problem: Military Developments 2:6:10 
Possession of Marihuana: Sufficiency of the Evidence 2:9;25 
Prejudice to Good Order and Discipline 2:6:16 
Military Due Process 
CMR: All-Writs Power 1:8:7; 2:3:5 
Extrajudicial Identification Under Wade 1:5:2 
Extraordinary Relief (The Miscellaneous Docket) 2:7:16 
Habeas Corpus: Conscientious Objectors 3:1:19 



Insanity: Counsel at Psychiatric Examination 2:2:11 
Judge Ferguson: Guardian of Individual Rights 4:1:1 
Lineups: Right to Counsel 1:1:6; 1:9:10: 2:9:24 
Photographic ID: Right to Counse'l 2: 5: 22; 4: 2: 40 
Post-Trial Inte rvi ew: Counsel ' 1:6:11 
Preliminary Gr.atuitous Advice 1:5:7 
Right to Counsel 1:2:8; 2:10:8 
Right to Counsel: Confessions 1:2:8 
Speedy Trial 1 : 1: 6,; 1 : 1: 7 
Speedy Trial Prejudice in Absence of Restriction 1:8:8 
Spe edy Trial: Specific Prejudice 2:6:17 
Speedy Trial: Unavailability of Military Judge 2:2:28 
Warning Accused of his Rights Under Article 38(b} 1:2:3 
Warning ~equired Before Request for ID Card 1:6:11 
Whatever Happened to Speedy Trial: ,2:9:1 
Wri t of Mandamus, Habeas Corpus Relief (The Miscellaneous 

Docket) 2:9:20 . 

Miscellaneous 
Survey of Cases of Court of Appeals of District of 

Columbia 1:2:9 

Morning Reports and Service Records 
Don't Give Up on tne B'oWm:an Error 3:6:125 
Dropped from Rolls 1:10:11 
Form 20B 6:1:6 
Lack of Authentication 2:8:25 
Should They' Be Accotded a Presumption of Regularity 3:6:129 
SIDPERS 7:1:1 
Tainted Mornihg Reports 3:7:162; 4:4:83 

MU1ti~licity -
Assau t and Threat 1:9:12 
Communicating a Threat and Assault 1:3:9 
Drug Offenses - 3:7:164 
Mi1t ip1 icity 2:6:9 
Multi p l icity in Marihuana Prosecution 1:4:3 

Mut iny 
Concern ed Intent to Override Authority 2:5:21 
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Narcotics and Poisons 
Alcohol and Drug Abuse Prevention: Control Plan of 

2 Se p tember 1971 3:7:144 
Amnesty Pr ogram Can't Hide the Facts 3:7:161 



Cross-examination of the Dangerous Drug Expert 2:5:1 
"Dropsy" Testimony: Narcotics Seizure 2:9:18 
Effect of Leary v. United States on Military 1:4:1 
Insanity: Narcotics Addictions 1:9:12 
LSD: Maximum Punishment 1:10:10 
More on AR 600-32: A Possible Loophole in Barbiturate 

Cases 3:6:133; 7:3:19 
Narcotics Addiction: Insanity 1:9:12 
New Drug Regulation 1:3:8 
Presenting the Watson Defense to Narcotics Offenses 3:4:74 
Presumptions 1:2:8 
punishment for Being Addict 2:7:23 
Some Suggested Approaches in Defending the Drug Addict 4:2:35 

Ne<J1ect and Dereliction of Duty 
Fa11ure to State an Oflense: Dereliction of Duty 2:2:23 

and Revision Proceedin s 
ence: New Tr1a1 
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Orders 
Disobedience 1:2:9; 4:5:116 
Disobedience: Legality of Order 1:9:10 
Financial Inability to Comply with Orders: 

Necessity for Instruction 2:9:23 
Willful Disobedience: Restriction 1:10:12 
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Parole 6:1:10 
Pleas and Motions 
Amnesia and the Guilty Plea 3:1:12 
COMA Looks at Defense Counsel and the Guilty Plea 3:7:157 
Defense Counsel and the Guilty Plea 3:6:135; 5:4:71 
Former Jeopardy 5:4:68 
Guilty Pleas as Waivers 3:2:26; 6:2 
Guilty Pleas: Inconsistent Matters 4:1:25; 5:4:71; 6:2:33 
Guilty Plea Procedure: Does COMA Stand Alone? 2:9:16 
Military Guilty Plea Procedure: A Problem 1:7:7 
Not Guilty Pleas 2:2:16 
Plea Bargaining 2:1:1 
The Pseudo-Not Guilty Plea 2:7:9 
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Pleas and Motions (cont) 

S t i p u l a tion: Failure to State an Offerise--Bad: Ghe~ks 


3:3:69 
Stipulation and '·Speedy: Trial Mot i ons ' . 3: 7: 148 

Pretrial Ag;r~2Y;~~ 4: 5: 97 
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Rape and Carnal Knowledge 
Death Penalty for 'Rape: Is. ,it Still Authori:z.ed? 3: 1 : 15 
Honest and Reasonable Mistake of F'act abou t con sent is 

Now a Defense to Rape 3:4: 86 

Record of Trial 
Appeal 2:10:32'; 4 :5:128; 5: ~: 9 . 
Authentication of Record 2:1:7 
COMA - October, 1970 Term: Rec ord of Tri a l and Appeal 

3 :8: 202; 4:5:128 
Make a Record for Appeal 2: 2:18; 4: 5 : 131 
Non-Verbatim Record 3:2:45 
Recording Machine Malfunction 3 :3:68 
Trial by Judge Alone: . Danger? 3: 3 :61 

~view by SJA under Article 69 4:4 :75 

Riot Breac h of Pe ace, Dis o rder1 Conduct 
Fa1 ure to St a te an 0 ense: Bre ach of Peace 2 : 2:22 
Ri ot: Terrorization of Gene ral Pub l ic 2:2:27 
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Search an d Seizure 5 : 4: 7 ·4 
AbdHdoned Property, , 3: 5:122 . . , 
Aut horization by Commanding Off i c er 1:9 :13 ; 2:1:11 ; 2: '7:23 
Body Cavities 1:3:9 
College Dorin v. GI Bar racks 3 : 6:142; 6:2:35 
Consent of Ac6used 2:1:12; .2 :2 ;2 7; 2:9:27; 41 4:78; 5:4:81 
Customs Search 5: 14,: 80 , " " ' 
Day Searches 6:2:29 
Detention and Frisk 3:5:120 
Di squalification of Commande r 3 :5 :12 2 
Incident to Pretrial Confinement 2: 7 :' 24 
Inventori e s 3:5:118 
I n formers 6:2:35 
Limitations on Consent and Searches 3 :6:141 
Marihuana 3:2:46 
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Search and Seizure (cont) 
Military Magis trate: Commanding Officer or Military 

Judge: 1: 6 : 8 
Motor Vehic les 3:2:45 
Plain View 4:4:89 
Post-Trial Delay 5:4:59; 6:1:14 
Probable Cause 1:9:13; 2:1:12; 2:6:16; 2:8:26; 3:3:70; 

4:1:26; 4: 4:8 7: 4:4:88; 4:5:110; 4:5:111 
Probable Cause , Arrest and Automobiles 4:2:41; 5:1:8 
Probable Cause: Handwriting Exemplar 3:5:121: 5:4:75 
Scope of Search 1:9:13; 2:2:28: 4:5:111 
Search and Seizure 1:2:8 
Search Incident to Apprehension 4:1:26 
Search Warrants 4:2:30: 5:2:34 
Seizure - Evidence 2:10:15 
Specificity 1:7:10 
Standing 5:4:79 
stop and Fris~ 3:1:16 
Unlawful Search: Public Restrooms 3:7:167 
Waiver 4: 4: 89 
Warrants 6:1:16 
Warrantless In-Custody Seizure of Accused's Shoes 

as Evidence 3:7:165 
Wiretapping in the Army 2:7:6 

Self-Defense 6:2:32 

Self-Incri.mination 
Self-Incrimination 1:3:9; 6:1:16 

Sentence and Punishment 4:5:125; 5:4:85 
Appealing Denial of Deferment of Confinement 2:2:6 
Argument on Sentence Before Judge Alone 1:10 
Article 39(a) Session After Announcement of Sentence 3:5:11 
COMA -October, 1970 Term 3:8:196 
Court Members: Predisposition as to Sentence 2:8:21 
Credi t for Good Behavior - Sentencing (The Miscellaneous 

Docket) 2: 8: 18 
Deportation Following Court-Martial Conviction 2:2:14 
Excess Leave Without Pay 2:6:9 
Forfeitures: Comparison with a Fine 2:8:24 
General Provisions for all Prisoners 1:6:5 
LSD: Maximum Punishment 1:10:10 ' 
Multiplicious Charges for Sentencing Purposes 3:3:69 
Partial Forfeitures Myth and the DOD Pay Manual 3:5:100 
Post-trial Consideration of Juvenile Offenses 3:3:67 
Post-trial Actions 4:5:128 
Prior Convictions - 1969 Manua l 1:10:11 
Prisoners With a Punitive Discharge 1:6:6 
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ISentence and Punishment (cont) "~, 

Procedures 5:2:32 
Punishment for Being an Addict 2 :7 :23 
Recommendation fo r Retention: Lost Opportunity 2:9:13 
Records on Nonjudici~l Punishmen t 2:5:2 3 
Section B, T~~blf'! of Maximum Punishments and Tainted 

Prior Convictions ' 2:6:137 ' ". 
Sentence and Punishment 2:10:27 
Sentence Reduction After Action by Convening Authority 4:1:17 
Statistical Comparison of Military Judge - Military Jury 

Conviction Rates and Sentence Differentials 3:5:114 
Tai loring the Sentencing Worksheet 1:8: 6 
Transfers of Con victed Servicemen 2: 7 : '10 
Uncharged Misconduct 1:3:9, 4:5:125 
Uncharged Misconduct Improper Consideration by Military 

Judge 2:6:18 
Unsworn Statement by Accused 2:9 :2 8, 3:2 :40 
Written Instructions on Sen'tence Voting Procedure 1: 7 :10 

Sertinels and Lookouts 
Sentinel Offenses: Sufficiency of the Evidence ' 2:9:2 9 

Staff Judge Advocate 
Court Personnel 2:10:21 
Disqualification of the Post-trial Reviewer 2:8:6 
Post-Trial Review Errors Checklist 7:3:12 

Stat ute s andR~U:la:tions 

General Regu lat10n - Punitive Effect 1 :8 :7, 1:9 :11 ~ 6:1:1, 


6:2 :28 ­
Lm-lful General Regulation 1: 7: 11 
More on AR ,600-32 :- A. Possible Loopho1e ' in Barbiturate 

Cases 3:6:133 ' 
Senator Proposes Swe~ping Amendments to Uniform Code 2:6:12 
Views on Drug Abuse ,Regulation (AR 600-3 2) 3:1:6 
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Trial and Procedure 
Affirmative Defenses : Quas i-Entrapment by Government 

Agents Bars Conviction 4:2:40 
Argument on Sentence Before Judge Alone 2:1:3 
Article 38{~} ~ Brief: , A ,Forgotten Defense Tool 2:8:13 
COMA - October,1970 Term: Affirmative Defenses 3:8:193 
COMA - October, 1970 Term: Trial Practice 3:8:174 
Commenting on 'Accused's Fa,ilure to Testify 1 : 6: 10 



Trial and Procedure (cont) 
Comparison 

Civilian 
of Acquittal Rule!! 
courts 2:8:11 

iro the Mi1it~. ry and 

Cross-Examin a tion 1:1:6 7 1:2~97 5:4:81 
Cross-Examination of the Forensic Chemist 3:3:48 
Cross-Exami':' l tion: Marihuana Expert 1~3:l 
Cross-Exarrd r.~ng an Accomplice 2:2:19 
Cross-ExaminJ ng Larceny Victim 2:2: 22 
Confronting Lay Opinion on Marihuana Identification 1 : 3:3 
Dealing wi th Pretrial Plmishment 1:9:6 
Defense Problems in Death Case~ 2 : 5:11 
Depositions: Unava.ilability ~.,f rt?i tnes~es 2:8:22 
Deposi tions : Waiver of Es t ablishing U:1c\.Vcj 13bil5.::y 

o f Deponent7 Sufficiency; Resisti r..g Apprehension 3 : 3:68 
Di rect Examination o f Witnesses 3 :1 :10 
Discovery: Investigative Agenci es 3:2~41 
Discove ry: Police Investigation Report 2:7:20 
.Effect of Acqui ttal of Co-Cons:9irators on Pr osecuti on 

on Conspiracy 3:3:58 
Evidentiary Objections 2:1:6 
Fa ilure to Object at Trial : Effect at COMA 2: 2: ~.3 
Fair Trial: Prosecution .~rgument 1 : 10 : 9; 2: 1: 9 : 2: 2 : 2 3 ; 

6:1:15 
Fair Trial: Questioning of Tria: Judge 2 :2:24 
Forensic Pathology Services Available to Military 

Counsel 2:5:8 
Genaral Insanity Voir Dire Examina'l:.ion 1: 8: 4 
How to Impeach a Witness with Prior Inconsis tent 

Statement 1:6: 9 
If Client Denies Making Pretrial Statement 1:2:6 
Impeaching Your (Mn Witness: How to Show Surprise 1: 7 :9 
Impeachment: Promi~e of Immunity 2 :1: 10. 
In~Court Identi fication: Effect of Pretria l Confrontation 

2:1:10 
Inte rloc utor y Appea l of Denia l of Pn!trial Discovery 

Request 2 : 8: 16 
Judge-Alone Challenges 5:2:32; 5:3:57 
Judge-Jury -Differe-ntials.. Inex;eas.e-_Ln ...c.o.nt~,.§:t.ed Cases 

in Favor cf Acc used 3: 7: 159 ~ .- - _ ..-.-- .,­
More on the Choice Between Military Judge and Military 

Jury 4 :3:52 
New Guide for Article 32 Inves tiqators 2:7:14 
New Trial: Suppress ion of Evidence 1:9:13 
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