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SUBJECT: Project: The Administrative Consequences of Courts-Martial 

DISTRIBUTION 

1. With this special issue, The Advocate hopes to fill a vacuum in the present 
literature by providing a practical ''desk book" addressing administrative reme­
dies and other administrative consequences of courts-martial. Hopefully, the 
Project will serve as a ready reference in every SJA office. 

2. The Project should benefit all JAGC officers who counsel convicted soldiers 
or their dependents. It will assist defense attorneys in advising their clients 
on what will happen after the "dust settles." The Project will aid legal assist ­
ance attorneys in providing timely advice in responding to inquiries by the con­
victed soldier or his family concerning such topics as the shipment of household 
goods. Responsibility for advising the convicted soldier on clemency and discharge 
upgrading varies by installation. Attorneys charged with this task will find the 
Project an essential tool. 

3. The Project deals in part with topics which go beyond the scope of client 
representation presently authorized by law and regulation. Army Regulations 
limit the appearance of active duty judge advocates before certain administrative 
boards. Similarly, judge advocates are not authorized to appear as counsel in 
assisting the convicted soldier in collaterally attacking his court-martial con­
viction. Only under the most exceptional circumstances may a judge advocate 
represent or provide advice to someone not on active duty. A familiarity with 
these topics, however, is essential. For example, legal assistance officers may 
do almost everything connected with a discharge upgrading application short of 
actual appearance and defense counsel should be aware of the impact their trial 
tactics have on subsequent collateral attack. The point is this: all active 
duty judge advocates should review pertinent regulations and local policies 
which affect the scope of representation they may provide. 

4. The Advocate wishes to thank the Army Board for the Correction of Military 
Records, the Army Clemency Board, the Army Discharge Review Board, and the Office 
of the Pardon Attorney for their information and assistance. We also acknowledge 
the hard work of Mr. Steven E. Berkowitz, the DAD summer intern, who was the 
principal author of this Project. 

WILLIAM G. ECKHARDT 
Colonel, JAGC 
Chief, Defense Appellate Division 
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PROJECT: THE ADMINISTRATIVE CoNSEQUENCES OF CoURTS-MARTIAL 

Members of the Armed Services who are convicted by courts-martial 
frequently have questions concerning the effect of their punishment on 
pay and allONances, the shipnent of household goods and personal belong­
ings at goveniment expense, and, rrost important, what actions can be 
taken to reduce the severity of their sentence. These are important 
concerns of the court-rnartialed soldier; yet defense counsel are often 
not equipped with the necessary expertise or reference rnaterials to 
answer these inquiries. Project: The Administrative Consequences of 
Courts-Martial is intended to provide a source of answers for client's 
questions when the trial is carpleted and the sentence is about to be 
executed. 

The Project will serve as a desk book for military attorneys. We recorrmend 
that readers place it in a separate loos8-leaf binder since material will 
be added and existing material updated fran time to time by t."'1e staff of 
The Advocate. 

The Project is not intended to be used as cited authority. It is 
merely a guide to the avenues of relief available to a court-martialed 
soldier. It is only the first step in providing legal assistance for 
the post court-martial administrative process, and other sources should 
be consulted. Anyone assisting an applicant before an Army Administrative 
Board should familiarize himself* with the regulations covering those 
Boards. Anny Reg. 15-180, Boards, Catmi.ssions and Carmittees ­
Discharge Review Board (C2 1 Jan. 82 : Army Reg. 15-185, Boards, Carmis­
sions and Camtittees - Board for Correction of Milita Records {Cl 
1 June 82 and Army Reg. 15-130, Boards, Carmissions and Carmittees ­
Anny Clemency. Board {15 May 79), as well as Army Reg. 190-47, Military 
Police - The United States Anny Correctional System {Cl 1 Dec. 80) are 
all essential sources. 'Ihe Standard Operating Procedures of the Army 
Discharge Review Board and those of the Army Clemency Board {to be pub­
lished in the Federal Register in early 1983) also should be consulted 
for an official vie.N of the Board's standards. Finally, an applicant 
bringing a case either before the .J\nny Discharge Review Board or the 
Army Board for the Correction of Military Records may wish to familiarize 
himself with cases similar to his o.vn by using the Anned Forces Discharge 
Review Board/Correcticn Boards Reading RCXIU located at the Pentagon 
concourse. 

*Throughout this Project the ma.sculine pronoun will be used exclusively 
and is intended to apply to both male and female soldiers. 
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An excellent treatise for applicants and those assisting applicants 
in seeking an upµ-ade of a discharge is the excellent work by David F. 
Addleston and others of the Veterans &iucation Project, National Veterans 
Law Center entitled, Military Discharge Upgrading (1982). This superb 
work is a necessary tool in the preparation of any case before the Arrrry 
Discharge Revie<N Peard or the Poani. for Correction of MiLi.tary Records. 

'Ihe section of the Project dealing with the standards of the various 
Poards or authorities should not be viewed as official guidelines and 
should not be cited to the Boards. H:::Mrever, the standards do provide 
guidance in detennining Whether to grant relief and to gauge the chances 
for success in a particular application. l'bst imp:::>rtantly, this section 
explains v.hat areas are not considered by the clemency and discharge 
authorities. For example, court-martialed manbers frequently write to 
the various authorities and argue the facts of their cases in order to 
prove their innocence. 'Ihis is not \>hat the Boards and other authorities 
consider in reading an application, arrl letters should generally follow 
the standards listed herein. 

'Ihe Project is designed to aid the court-martialed soldier in pre­
senting the best p::>ssible case to the appropriate authorities. Ho.vever, 
even under these circunstances, the chance of significant relief will be 
slight in rrost instances. Defense counsel should therefore give their 
clients a realistic assessment of their chances for success. Counsel 
should be familiar with changing views on the stigmatism of a puni­
tive discharge. See Lance, A Criminal Punitive Discharge - An Effective 
Punishment?, 79 Mil.L.Rev. 1, 72-104, and Rhooes, Banishment fran the 

An Anal sis of the 's Res nse to the Criminal Offender 
through Punitive Discharges, 20 May 1976 unpublished thesis available 
at the editorial offices of 'Ihe Advocate). Yet, if the Project is suc­
cessful in helping the court-martialed soldier argue the relevant cri­
teria to the proper authorities, hopefully his chances for success, in 
an appropriate case, will be increased. 

On the back ca.:er we have prepared a time chart indicating \'hen ap­
plications to the ooards and officers involved in discharge upgrading may 
be filed. 'Ihe chart is also printed on plain paper on the last page of 
the Project so that it may be reproouced locally. 

'Ihis issue would not have been p::>ssible without the help and coopera­
tion of several organizations. The author expresses his appreciation to 
the Army Discharge Review Peard, ..l\rmy Clemency Poarti, Anny Peard for 
Correction of Military Records, and the Office of the Pardon Attorney of 
the Department of Justice for their help in editing the sections covering 
their respective areas of responsibility. Appreciation also is expressed 
to the Jtrrrr.f Finance and Accounting Center, the attorneys at the U.S. Army 
Disciplinary Baracks and the U.S. Anny Retraining Brigade, the staff of 
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the transportation office of Fort Myer, Virginia, and the attorneys at 
the Criminal Law Division, Office of the Judge Advocate General, for 
their assistance. 'lhe help of the Veterans Administration and the Vete­
rans Education Project in assisting in the preparation of What is perhaps 
the Project's rrost important section is greatly appreciated. 

Finally the author wishes to give special thanks to the attorneys of 
The Advocate and the Defense Appellate Division. 'IhroUJh our collective 
efforts a void has been fillerl in the field of reference publications 
pertaining to client assistance in the military. It is also our collec­
tive hope that attorneys in the field and, rrost importantly, the service 
menber clients we serve, will find these materials useful. 

STEVEN E. BERKOdITZ 
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CHAPTER ONE: DISCHARGE UPGRADING 

To upgrade an administrative discharge, or a bad-conduct discharge 

issued by a special court-martial, application should be made to the Anny 
Discharge Review Board [ADRB]. Application for upgrading any discharge 
issued by a general court-martial [G01], including any dismissal, should 
be made to the Arnrj Board for the Correction of Military Records [ABCMR]. 
The ADRB and the ABCMR are also empowered to change the reasons for which 
the discharge was issued, to change the date on which a tenn of service 
expired, and to alter various other records. The Judge Advocate General, 
the Secretary of the Anny, and the Anny Clemmey Board are also ercpoNered 
to upgrade a discharge. See Chapter 2, infra. 

PA.RI' I: 'IHE ARMY DISO!ARGE REVIEW OOARD. 

The ADRB can upgrade an administrative discharge, or a bad-conduct 
discharge issued by a special court-martial. The Board has no jurisdic­
tion over discharges or dismissals issued by a G01. 

The ADRB cannot revoke a discharge or dismissal, reinstate a person 
in the Anny, or recall a person to active duty.l It also may not change 
reenlistment codes. This can only be done by the U.S. Anny Enlistment 
Eligibility Activity or the ABCMR. The ADRB may rot doNngrade a dis­
charge, nor change the reason for a discharge to "physical disability. 112 

Section A: When to Apply: 

Application should be made within fifteen (15) years after the date 
of discharge. 

Section B: HON to Apply: 

First, request that the relevant3 military records of the fonner 
service member be sent to the applicant fran the National Personnel 
Records Center [NPRC] An applicant will be better able to pre_pare a 
strong application if he has the records in his possessicn prior to 
filing with the Board. Standard Fonn [SF] 180 ("Request Pertaining to 

1. Anny Reg. 15-180, Boards, Ccmnissions and Carmi.tees, The Anny Dis­
charge Review Board, _para. 3£ (3 April 1978) [hereinafter cited as AR 
15-180]. The AOCMR has sane pa.Her in these areas, though it is rarely 
used. 

2. This.pa.Her is possessed by the ABCMR. 

3. To detennine what records will be "relevant," see text at notes 16 
to 23 infra. 

1-1218 



Military Records"), available at any Veteran's Administration regional 
office, can be used for this purpose and should be sent to: 

National Personnel Records Center 
9700 Page Boulevard 
St. Louis, MJ 63132 

[Note: Copies of foii!B referred to in this chapter are attached at 
Appendix 1-A..] 

Once a request for revie,.1 ~as been filed with the ADRB, all records are 
sent fran NPRC to the ADRB, and future requests for records ITU.lst be made 
directly to the ADRB. HONever, this will cause a delay in the processing 
of the review. 

If the ar:plicant has a claim pending at the Veterans Administration 
[VA] , rruch of his or her Official Personnel Folder will be at that agency. 
VA Fonn 07-3288 ("Request for Records") and, if necessary, VA Fonn 2-22(a) 
("Po.ver of Attorney"), available at regional offices of the VA, should be 
sent to the nearest VA regional office. Copies of records will be provided 
without charge at the discretion of the VA. The NPRC does not charge 
for copies. 

Medical records can be obtained fran the NPRC "unless it appears 
that such release might prove detrimental to [the applicant's] physical 
or mental health. "4 If this is of concern to the applicant, the signa­
ture of a doctor or psychiatrist in box 6 ( B) of SF 180, with the author­
ization of the applicant (Box 5) , will make the release of such records 
rrore likely. 

Records of investigation can be obtained fran the agency or section 
that conducted the investigation, either by a letter and SF 180 (unlikely 
to \o.Urk), or by a request under the Freedan of infonna.tion Act. If the 
ADRB are using the records, request can be made to the ADRB. 

Pay Records can be obtained by filing SF 180 with: 

Finance Center 
United States Arrrry Finance Support Agency (FINCS-A) 

Indianapolis, IN 46249 

Second, suhnit DD Fonn 293 ("Application for Revie,.1 of Discharge or 
Dismissal fran the Anned Forces of the United States"), available at 
military installations of any branch of the service, or at any Veterans 
Administration regional office to: 

4. National Personnel Records Center Regulation 164.110, chapter 3, para­
graph 3, cited in D•. Addlestone, et al. Military Discharge Upgrading 
[hereinafter Addlestone], § 6.6.2 
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Carnander 
U.S. ."A.rmf Reserve C01p0nents Personnel and 

Administrative Center [USARCPAC] 

9700 Page Boulevard 

St. Louis, M:> 63132 


USARCPAC will forward the application to the Army Discharge Review 
Board. Do not send the application directly to the ADRB.5 DD Fonn 293 
must include the grade and organization of the applicant, his or her 
assignment at the date of discharge, the date and place of discharge, 
the type and nature of the discharge, the basis of the applicant's con­
tentions, the type of correctim requested, 6 the type of hearing re­
quested, (see Section E infra at 1-5), the name of counsel, if any, and 
the addressto ~ch oorrespondence fran the ADRB can be directed. 

The applicant must sign the fonn. If he or she is deceased, the 
fonn can be signed by the surviving spouse, next of kin, or legal repre­
sentative. If the applicant is roontally incanpetent, the fonn may be 
signed by a spouse, next of kin, legal guardian or legal representative. 
Proof of death or inccnpetency must be subnitterl with the application. 

Documentary support for the applicant's request should be subnitterl 
either with the application or as one carmentator recarmends sµhnitted 
along with a brief after the application is filed, hlt at least 30 days 
before the hearing date. 7 The ADRB should be notifierl that a brief is 
forthcaning. The brief should include: any mitigating factors which 
the applicant wishes to bring before the ADRB, the applicant's military 

5. When case review is in progress, correspondence should be sent directly 
to the ADRB. Send to: Arn¥ Discharge Review Board, Washington, D.C. 
20310 

6. As with the ABCMR it may be advisable to ask for the greatest possible 
relief - having the discharge upgraderl to an Honorable Discharge. The 
ADRB may grant mly partial relief and will not grant relief greater 
than that requested. Additiorially, under the settlement in Urban Law 
Institute of Antioch Coll e, Inc. v. Secreta of Defense, (No. 76-0530 
D. D.C. January 31, 1977 , the ADRB must disclose the reasons why partial 
and not. total relief was granted. Therefore, a request for an Honorable 
Discharge may not be denierl without at least sane explanation by the ADRB 
of its reasons. 

7. 	 Addelstone, supra note 4 at§ 2.10.0. 
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and post-service record, and an explanation as to Why these factors 
warrant upgrading the discharge. The brief should contain the appli­
cant's arguments Why, under the facts of his case, relief should be 
granted and legal authority {to include past ADRB decisions, see section 
D infra at 1-5) to support the requested relief. -­

With the application, evidence of post-service conduct, including 
proof of education {certificates, diplanas, transcripts), proof of family 
responsibility {birth or marriage certificate), proof of good citizenship 
{lack of a police record), proof of rehabilitation {enrollment in, or 
corrpletion of, drug or alcohol rehabilitation programs) and/or affidavits, 
especially those of clergy and camrunity leaders attesting to applicant's 
good standing in the camrunity should re subnitted. A C:over letter also 
may be subnitted requesting that the ADRB send to the applicant any: (1) 
case brief or sumnary prepared by the staff of the ADRB; or {2) FBI or 
other investigative reports that the ADRB has in its possession. The 
letter should explain that these documents are needed to adequately 
prepare the applicant's case. This request can be made again when the 
brief is filed.8 

Section C: Preparing the Case 

Upgrades of bad-conduct discharges occur, though rarely. 9 Upgrades 
of less severe discharges are much more comnon. An applicant is more 
likely to be successful if he is represented by counsei.10 A personal 
appearance will also enhance the probability of success and should be 
requested. See note 13, infra. If no personal appearance is made and 
no documentation, other than evidence which was available at the court­
-martial, is subnitted, the ADRB will assure that the record at the 
court-martial was correct. The ADRB' s decision will then be made 
based on that record alone. In such a case the discharge will not be 
upgraded unless it is obviously improper or inequitable. 

The ADRB is not round by stare decisis; i.e. they are not required to 
follow older ADRB cases. fb..Jever, they do have a duty to be consistent. 
Therefore, they must at a minirrnlm distinguish other cases mentioned by 

8. Addlestone, supra, note 4 at § 9.2.4.5. 

9. The percentage of Bad-COnduct Discl.1arges upgraded since 1950 has 
hovered around one percent, according to the ADRB. 

10. See Addlestone, supra note 4 at § 9.2.9. note 64. 
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the applicant. A discharge mist be equitable, so there ·is a duty to 
treat like cases alike. According to the ADRB's Standard Operating 
Procedures, "The Board mist strive for unifonnity in its adjudicative 
deliberations." While circumstances can vary, there are certain para­
meters which apply to all cases and by which these various cases can be 
evaluated. Thus, there does exist what might be called a "worldwide 
standard for the considerations of discharge review' a~ls. 1111 

Section D: Research 

The ADRB keeps its decisions on file at the Anned Forces Discharge 
Review/Correcticn Board Reading Roan, Pentagon Concourse, Washington, 
D.C. 20310. There have been thousands of ADRB cases over the years. 
M::>st of these are not on point, ho.vever, because they involve efforts to 
challenge administrative rather than Runitive discharges. 'Ihe cases are 
indexed quarterly according to issue.12 Research by using the indices 
can be time consuming. A rrore efficient alternative is to consult D. 
Addlestone, et al. MiliBf:Y Discha.rge Upgrading [hereinafter Addlestone] 
published by the Veteran s F.ducation Project, on the particular issue 
for relevant case citations. See note 4 supra. 'Ihat m:mual can also 
provide a useful method of gauging the chances ~f success with a particular 
issue or fact pattern. The indices rray be similarly utilize<l. - Copies 
of cases are free at the reading roan. If the applicant or his cnunsel 
are outside the Washington, D.C. area, c'J}?ies of cases can be ordered by 
case number. There is a limit of 25 free copies per rronth per person. 

Section E: Hearings 

An applicant should request a personal hearing, as the chance for 
success is much higher with a personal appearance.13 It is also advisable 
to have counsel. 

There are three types of hearings conducted by the b:>ard: 1) by a 
panel of the ADRB in Washington, D. C. : 2) by a traveling panel: or 3) by 

11. 44 Fed. Reg. 25,067, 25,068 (1979). 

12. There are copies of the indices in each state. To find the location 
in a particular state, ccntact the American ~ed Cross or other Veteran's 
service organization. 

13. See Addlestone, supra note 4 at§ 9.2.7.5.1. 
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examination of the applicant by a hearing examiner, which is videotaped 
and played before t::ne ADRB in Washington, D.c.14 

An applicant is pennitted to withdraw his application at any time 
prior to the hearing date without prejudice. Failure to appear at a 
personal hearin:J will constitute a waiver of the right to a personal 
hearing. In such a case, the ADRB will decide the case on the record, 
unless the applicant has a good cause for not appearing and for not 
notifying the ADRB of his absence in advance. Good cause is any reason 
which is beyond the control of the applicant. Therefore, if the appli ­
cant kno.vs he will be unable to appear, he nust notify the ADRB and re­
quest rescheduling. If durin:J the hearing the applicant discovers he 
needs rrore time to gather evidence, a cnntinuance will usually be 
granted.15 

Section F: Standards 

[Note: This section is written to provide an insight into issues 
considered by the ADRB in general. It is mt intended as a ccmplete 
list of relevant factors, nor as a prediction of what action the ADRB 
will take in a particular case.] 

The Anny Discharge Review Board exam.tnes two rrajor factors in decid­
ing whether to UPJrade a discharge - propriety and equity. 

(A) Propriety. The ADRB looks at whether the discharge was ori ­
ginally given in a proper manner. An error does not necessarily require 
that the discharge be upgraded. 'Ihe error nust be prejudicial. The 
ADRB will not secorrl guess the findings of a court-martial in this 
area. Prejudicial error is an error of law, procedure, fact, or discre­
tion, where "there is substantial doubt that the discharge would have 
remained the same if the error had not been rrade. 1116 

The Standard Operating Procedures of the ADRB list areas where pre­
judicial error might exist. 'Ihe ADRB has sane discretion here. For 
exarrple, an error might exist where there are unrebutted, substantial 

14. For a list of locations where traveling panels or hearing examiners 
have sat in the past, see appendix 1-:B· 

15. 'Ihe applicant should keep in mind that if his hearing is rescheduled 
by a traveling panel, he rray not have a chance to present his case until 
the next time the ADRB sits in that city. 

16. 	 ADRB Standard Operating Procedures, 4 Fed. Reg. at 25,069. 
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allegations of camand influence in the case, where the ADRB detennines 
that a regulaticn requiring transfer or sare fonn of observaticn or 
counseling prior to discharge was intentionally violated, or if the 
discharge was based upcn a service record which contained either an 
adverse action that should have been rennved, or a record of pre-service 
misconduct (unless that conduct is the ba.sis of the discharge). 

Addlestone lists several camon errors at court-martial that may be 
prejudicial. These include (1) the failure to prepare a verbatim record: 
(2) denial of a request for enlisted members, or denial of a request for 
trial by judge alone: (3) trial of a nonservice-connected offense: (4) 
speedy trial violations: (5) trial by a special court-martial with fewer 
than three members: and (6) use of defective evidence, confessions, or 
pleas.17 

(B) Equity. '!he ADRB also determines whether the discharge was 
given in a manner consistent with current standards applicable service­
wide. The ADRB will occasionally look beyond judicial detenninations and 
will consider factors the courts ignore. Thus, because the legal errors 
which are likely to render the award of a punitive discharge improper 
are also likely to be addressed during appellate review, any relief 
granted is m:>re likely to be based on equity. 

A discharge is considered equitable unless: 

(1) the policies under which it was adjudged differ fran those 
used service-wide if the current service-wide policies enhance the rights 
of the member, andif substantial doubt exists whether the same discharge 
would result if the new procedures were used: or 

(2) it is inconsistent with the standards of discipline in 
the military. 

Even if the discharge is otherwise equitable (and proper) at the 
time of issuance, the ADRB may decide that relief is warrar.ted. Such a 
decision would be based on ronsideration of the awlicant' s service 
record, and other evidence offered the ADRB in conjunction with several 
quality of service and capability factors. 

Quality of Service Factors:l8 

17. Addlestone, supra note 4 at § 20.6. 

18. AR 15-180, supra note 1 at Appendix C-3(c) (1). 
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(a) Service history - date of enlistment, pericxl of enlistment, 
rank achieved, conduct and efficiency ratings. 

(b) Awards or decorations. 

(c) Letters of carrnendation or reprimand. 

(d) Canbat service. 

(e) W::>unds received in action. 

( f) Level of responsibility at Which the ar:plicant served. 

(g) Other acts of merit that may not have resulted in fonnal recog­
nition through an award or carrnendation. 

(h) Length of service during service pericxl that is the subject of 
discharge review. 

(i) Prior military service, type of discharge received, outstanding 
post-service conduct. 

(j) Convictions by court-martial. 

(k) Non-judicial punishment. 

(1) Convictions by civil authorities While serving in the Anny (if 
in the service records). 

(m) Records of unauthorized absence. 

(n) Records of discharge in lieu of court-martial. 

capability Factors:l9 

(a) The "total rran" - Factors include: age: educational level: 
aptitude test scores: Whether the applicant met military standards ot' 
acceptability for service: and any indications of the individual 1 s ability 
to serve satisfactorily and adjust to the Anny. 

19. AR 15-180, supra note 1 at Appendix C-3(c)(2). 
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(b) Family and Personal Problems - Factors include any matters in 
extenuation or mitigation of the reason for discharge that may have af­
fected applicant's ability to serve satisfactorily. 

(c) Arbitrary or Capricious Acts - Actions by individuals in author­
ity which constitute a clear abuse of authority, and which contributed to 
a decision to discharge. This category is used primarily in administra­
tive discharge cases. 

(d) Discrimination - Any evidence of racial, ethnic, or sexual dis­
crimination that can be found in the applicant's service record. As this 
factor is not detenninative, rut rather rrerely a consideration for the 
ADRB, the level of discrimination need not be sufficient for a claim of 
violation of civil rights. 

The Standard Operating Procedures also mention other areas for consi­
deration by the ADRB:20 

(A) Post-Service Conduct - The ADRB examines the individual's be­
havior in its entirety. I.f the applicant can shc:M that the act in ques­
tion was the exception to an otherwise la'W'-abiding lifestyle, his case 
will be stronger. The ADRB can assign this factor any weight it wants 
though it usually will not outweigh the applicant's, in-service conduct.2i 

(B) Institutional Discrimination - The ADRB considers different 
"tolerance" levels of ccmnanders, at different times, that rray cause 
punishment to be applied in an une<JUal fashion. · 

(C) Stacking of Offenses - In sane instances, a number of offenses 
will be charge:l, base:l on a single incident. The Standard Operating 
Procedures of the ADM present as an example an individual charged with 
PJNOL for more than three but less than thirty days, breaking restriction, 
and failure to repair sirrultaneously. A special court-martial may be 
held on the rnost serious charged !MOL, but the others are liste:l to 
"make the circumstances appear to be of greater magnitude than they truly 
are. 11 The Standard Operating Proce:lures give the ADRB extensive leeway 
in this area. Ho.vever, "Board trembers nust insure that they are mt 
unduly and incorrectly influenced when it is apparent that stacking has 
occurred. 11 The ADRB is directed to give consideration to the nature, 

20. (ADRB Standard Operating Proce:lures). 44 Fed. Reg. 25,070 - 25,073 
(1979) 

21. 	 See text at note 8 supra. 
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seriousness, and circumstances l.ll'lder which the offenses occurred before 
concluding that "stacking" exists, and must also detennine whether the 
"stacking" had any effect on the discharge process.22 

Section G: Aggravating Factors23 

The applicant should bear in mind that saoo outside factors will 
make his case appear worse, and lessen his chances for success. Such 
factors include the service member's desire to tenninate his tenn of 
service prerraturely, other offenses on his record, the service manber's 
failure to utilize the chain of carmand to solve his problems, the service 
merriber's failure to attempt to rehabilitate himself, and an above average 
capacity (maturity, higher education level, high aptitude test scores, 
and derrnnstrated ability to perfonn). 

Section H: Reconsideration 

The Anny Discharge Review Board will reconsider a case only if: 

(A) the only previous consideration of the case was on the ADRB's 
motion; 

(B) there was no personal hearing initially, and one is row re­
quested (unless this was due to a failure by the applicant to appear) ; 

(C) there have been changes in Arrrr{ disciplinary policy that have 
been made expressly retroactive; 

(D) the discharge was under policies that are different than those 
used service-wide if the servicewide policies enhance the rights of the 
individual; 

(E) the applicant nON has counsel, but was not represented earlier; 

(F) the previous consideration was not under unifonn standards; or 

(G) substantial, new, and relevant evidence is available which 
was not previously available to the .applicant. 

22.- ADRB Standard Operating Procedures, 44 Fed. Reg. at 25,072. 

23. See Addlestone, supra note 4 at § 20.3 for a more detailed examina­
tion of mitigating and aggravating factors. 
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Section I: Review by the Secretary of the Anny 

Action by the ADRB is final, except: (1) when a minority of the 
ADRB requests their opinion be forwarded for consideration to the Secre­
tary of the Army [ SECARM] r (2) when special cases are selected to be 
forwarded to S:OCARM to provide him infonnation on the discharge func­
tiom (3) in specific cases in which SECAR1'1 has an interest: or (4) in 
any case which the President of the Arnr.f Discharge Review Board feels is 
of significant interest. · 

Review authority has been delegated by SECARM to the Deputy Assistant 
Secretary of the Army (Review Boards and Personnel Security) • The Secre­
tary has no fonnal standards by which he must review ADRB cases. Secre­
tarial review of ADRB cases is rare. No right is provided by regulation 
to review the ADRB's decision prior to Secretarial review, nor is there 
a right to suhnit additional evidence to the Secretary or appear in 
person.24 

Section J: Effeet of Denial 

The applicant is still free to apply to the Arrrr:f Board for the 
Correction of Military Records, or to seek clemency.25 

24. This procedure may be illegal. See Addlestone, supra oote 4 at § 
9.2.15.2. 

25 . See Chapter 2, infra. 
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Part II: THE AR1Y IDARD FDR CD~ION OF MILITARY RECDRDS 

The ABCMR is the prirrary forum for upgrading punitive discharges. 
The ABCMR has broad power to "consider all applications prcperly before 
it for the purpose or determining the existence of an error or an injus­
tice. 1126 The ABCMR has the "jurisdiction to review and detennine all 
matters prcperly brcught before it consistent with existing law. 11 27 
This includes the power to chan:Je any aspect of a court-martial sentence, 
such as the upgrading of a punitive discharge. Ho.Never, the Army Board, 
to date, has never disturbed the finality of a court-martial conviction. 

sect.ion "A:· ·When to Apply 

A clairrant must file within three years after discovery of the error 
or injustice, 28 but this requirement can be waived by the ABCMR in the 
interest of justice. A claimant mlst exhaust all other administrative 
rerredies before filing with the ABCMR.29 Consequently, a service member 
who received a rad-corrluct discharge fran a special court-martial rrust 
first apply with the Discharge Review Boa.rd. Ho.vever, a service member 
who received a punitive discharge fran a general court-martial may 
apply directly to the ABCMR. 

section ·p,: · ·Ho.v to Apply 

First, request that copies of the applicant's relevant30 military 
records be sent to him frcm the National Personnel Records Center [NPRC] • 
An applicant will be better able to prepare a strong- application if he 
has the records in his possession prior to filing with the Boa.rd. Stan­
dard Fonn [SF] 180 ("Request Pertaining to Military Records"), available 
at any Veterans Administration regional· office, can be used for this 
this purpose arrl be sent to: 

National Personnel Records Center 
9700 Page Boulevard 
St. Louis, M) 63132 

26. Para. 4, Anny Reg. 15-185 Boards, ·ccmnissions; ·ana·CCmnittees, ~ 
Board for conviction·of Military·Records, (18 May 1977) [hereinafter 
cite:i as AR 15-185]. 

27. Id. at para. 5. 

28. Id. at ~ra. 7. 

29. Id. at para 8. 

30. ·To detennine what records will be "relevant," see text at notes 51 
to 59 infra. 
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Once a request for review has been filed with the ABCMR, all records 
are sent fran NPRC to the Board, and future requests for records must be 
rmde directly to the Board, Who will return the records to the custodian 
for reproduction, thus delaying the processing of the application. 

If the applicant has a claim perrling at the Veterans Administration, 
much of his or her Official Personnel Folder will be at that agency. VA 
Fonn 07-3288 ("Request for Records") arrl, if necessary, VA Fonn 2-22(a) 
("PCMer of Attorney"), available at regional offices of the VA, should be 
sent to the nearest VA rSJional office. Copies of records will be pro­
vided without charge at the discretion of the Veterans Administration. 
The National Personnel Records Center does not charge for a ccpy of the 
records. 

Medical records can be obtained fran the NPRC "unless it appears 
that such release might prove detri.rrental to [the applicant's] physical 
or mental health...31 Under these circumstances, the signature of a 
doctor or psychiatrist in Box 6(B) of SF 180, with the authorization of 
the applicant (Box 5) , will make the release of such records nore likely. 

Records of investigation can be obtained fran the agency or section 
that conducted the investigation, either by a letter and SF 180 (unlikely 
to wor'k), or by a request under the Freed.an of Infonnation Act. If the 
ABCMR is using the records, request can be made to the Board. 

Pay Records can be obtained by filing SF 180 with: 

Finance Center 
Unitoo States Anny Finance Support Agency (FINCS-A) 

Indianapolis, IN 46249 

The application for correction should be suhnitted on DD Fonn 149 
( "Application for Correction of Military or Naval Records") •32 These 
fonns nay be obtained fran The Adjutant General, Washington, D.C. 20301, 
fran VA reJional offices, arrl through publication supply channels (for 
those applicants on active duty). Forner service menbers should address 
their application to: 

Ccrmanding General 
U. S • Arrrr:f Reserve Canponents Personnel 

& Administration Center 

Attn: A 602-PSP 

9700 Page Blvd 

St Louis, M:>. 63132 


31. Addlestone, supra note 4 at § 6.6.2. 

32. Anny Reg. 15-185, supra note 26 at para. 6. 
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Active duty claimants should sul:mit their application to: 

Anny BOard for Correction of Military Records 
Departrrent of the Anny 
Washington, D.c. 20301 

Active duty officers should consider sending their applications through 
their branch to the ABCMR if they feel it is likely to receive a 
favorable indorsement. This can facilitate the correction process. 

An honorable discharge should be the relief sought in Box 11 of DD 
Fonn 149. While the Board may award other discharges, it is unlikely to 
give a discharge higher than re::iuested. Thus, if an applicant deserves 
a mnorable discharge hlt only applies for a general discharge, he will 
likely receive only a general discharge. 

The applicant must sign the fonn. If this is not possible, ho.vever, 
the application may be signed by such person as the Board "shall detennine 
to be caripetent and suitable and to have a prcper interest therein...33 
If the applicant is mentally incanpetent, the fonn may be signed by a 
spouse, next of kin, legal guardian or legal representative. Proof of 
death or incanpetency must be sul:rnitted with the application. 

Documentary support for the applicant's request should be sul:mitted 
along with the application. A brief, if one is to be sul:mitted, should 
also accCxnpany the application. Although a brief may be sut:mitted after 
the application is filed, this may cause further delay, should the Board 
seek additional advisory opinions in regard to issues or facts raised 
for the first tirre in the brief. In no event should a brief be suhnitted 
later than 30 days prior to the hearing date.34 The brief should include 
any mitigating factors Which the applicant wishes to bring before the 
Board, the applicant's military and post-service reC'Ord, and an explan­
ation as to Why these factors warrant upgrading the discharge. The 
brief smuld contain the applicant's arguments Why, under the facts of 
his case, relief should be granted and legal authority (to include past 
AB0'1R decisions, see section D infra at 1-16) to support the re::iuested 
relief. ~-

With the application, evidence of post-service C'Onduct, including 
proof of education (certificates, diplanas, transcripts), proof of family 
responsibility (birth or marriage certificate), proof of good citizenship 
(lack of a police record), proof of . rehabilitation (enrollment in, or 

33. Id. at para 6c. 

34. see Addlestone, supra note 4 at § 9.4.6. 
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canpletion of, drug or alcchol rehabilitation pr03rams) an:l/or affidavits, 
especially those of clergy arrl carmunity leaders attesting to applicant's 
goo::1 starrling in the ca:mrnmity srould 'be suhnitted. A cover letter also 
should 'be suhnitted requesting that the AB01R send to the applicant any: 
(1) case brief or surtm3.ry preparoo by the staff of the Board; (2) legal 
or medical advisory opinions; and (3) FBI or other investigative reports 
that the Board has in its possession. The letter srould explain that 
these documents are neooed to adequately prepare the applicant's case. 
This request can 'be ma.de again when the brief is filed.35 

An applicant is rrost likely to 'be successful in an attempt to have 
a discharge upgraded if he is represented by counsel. 36 A personal 
appearance will also enhance the probability of success and should be 
requestoo. If no personal appearance is made and no docurrentation, other 
than evidence Which was available at the court-martial, is suhnitted, 
the Board will, in all probability, assume that the record at the court­
martial was correct. The Board' s decision will then be made based on 
that record alone. In such a case the discharge will not be upgraded 
unless it is obvioosly irrproper or inequitable. 

The ABG1R is not lx:>und by stare decisis; i.e. they are not requiroo 
to follow older Board cases. However, they do have a duty to 'be consis­
tent. Therefore, they, at a minimum, must distinguish other cases men­
tioned by the applicant. A discharge must 'be equitable, so there is a 
duty to treat like cases alike. While circumstances can vary, there are 
certain parameters Which apply to all cases and by Which these varioos 
cases can 'be evaluatoo. 

Additionally, under the settlement in Urban T.avrinstitute ·of ·Antioch 
college; ·rnc; v; ·secretary·of ·nefense (No. 76-0530 D.D.c. January 31, 
1977), the Board rrust explain why certain past lx>ard cases are not 'being 
followed. For this reason it is essential to mention previous Board 
cases similar in fact to the applicant' s case in the applicant' s argurrents. 

35. Addlestone, supra, note 4 at § 9.2.4.5. 

36. Cf. Addlestone, supra note 4 at ~ 9.2.9. note 64. 
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sect.ion·n:-·Research 

The Board keeps its decisions on file at the Anned Forces Discharge 
Revie..v/Correction Board Reading Roan, Pentagon Concourse, Washington, 
D.C. 20310. There have been thousands of ABOffi cases over the years. 
Most of these are not on point, hONever, because they involve efforts to 
challenge administrative rather than punitive discharges. The cases are 
irrlexed quarterly according to issue.37 Research by using the indices 
can be time consuming. A nnre efficient alternative is to consult Addle­
stone, et al. Military·nischarge·upgrading [hereinafter Addlestone] pub­
lished by the Veteran's Education Project, on the particular issue for 
relevant case citations. See note 4supra. That nanual can also provide 
a useful metlnd of gauging the chances of success with a particular 
issue or fact pattern. The indices can also be utilized for the sarre 
purposes. Copies of cases are free at the reading roan. If the appli ­
cant or his counsel are outside the Washington, D.C. area, copies of 
cases can be ordered by case number. There is a limit of 25 free cq;ies 
per nnnth per person. 

section -E: · -corrposition ·of-the ·Board 

The Board consists of senior civilian officers or enployees of the 
Dept. of the Anny, as may be aprx:>inted by the Secretaiy of the Anny. 
ApproxinE.tely 30 eligible individuals are periodically designated to 
serve as Board rrenrers, and fran this group, a panel of irembers are 
approved by the Secretary for an individual case. Since membership on 
the board is considered an "extra duty," each panel nonna.lly convenes 
for only one entire day per week. Three members present constitute a 
quorum of the Board, of Whan one is designated as chainna.n by the Secre­
tary.38 

Sect.ion ·F: - ·Hearings 

Although a hearing is rarely authorized, it should nonnally be 
ra::iuested since a hearing greatly enhances an applicant's chances for 
success. When a hearing is autmrized, the applicant may appear "before 
the Board either in person or by counsel of his c:wn selection or in per­

37. There are ccpies of the irrlicies in each state. To find the location 
in a particular state, contact the Arrerican Red Cross or other Veterans 
service organization. 

38. Anny Reg. 15-185, supra n.25 at para. 3. 
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son with co.msel. ..39 The applicant may present witnesses in his behalf 
at the hearinJ.40 The proceedings of the Board and all the testirrony 
is recorded verl:atim. 41 

An applicant is pennitted to withdraw his application at any time 
prior to the hearing date without prejudice. Failure to appear at a 
personal hearinJ will constitute a waiver of the right to a personal 
hearing. In such a case, the Board will decide the case on the record, 
unless the applicant had good cause for not appearing and for not 
notifying the Board of his absence in advance. Gocxi cause is any reason 
v.ihich is beyorrl the control of the applicant. Therefore, if the appli ­
cant kno.vs he will be unable to appear, he rrust notify the Board and 
request reschedulinJ. If durin:]' the hearinJ the applicant discovers he 
needs nore time to gather evidence, a continuance may be granted. 

section G: · Action on Application 

Only merrt>ers of the Board and its staff are present during delibe­
rations. 212 After the hearinJ, the board will make written findin:Js and 
recarnrerrlations with a majority vote of the members present constitutin:]' 
the action of the Board. 43 If there is a disagreerent arrong the nanbers, 
a minority report may be suhnitted.44 Upon canpletion of the proceedin:Js, 
a canplete record is prepared, containin:]' all the docurrents, briefs, 
evidence and arguments filed in the case, along with the findin:Js and 
recamrerrlations.45 The record is then sent to the Secretary of the Army 
or his designee for his detennination.46 After action by the Secretary 

39. Id. at prra. 11. 

40. Id. at r:ara. 14. 

41. Id. at para. 17. 

42. Id. at µ:i.ra. 19. 

43. Id. at para. 19 (3). 

44. Id. at r:ara. 19b. 

45. Id. at para. 19c. 

46. Id. at r:ara. 20. 

234 1-17 


http:detennination.46
http:suhnitted.44
http:hearinJ.40


of the Anny, or his designee the applicant or his counsel is entitled, 
upon request, to inspect the record and r~ceive a ccpy of the boards 
firrlings, conclusions and recanrrerrlations.41 After final adjudication, 
further consideration will be granted upon presentation by the applicant 
of newly discovered relevant the evidence not previously considered by 
the Board and then only up:m recanrrerrlation of the Board and approval by 
the Secretary of the Anny. 1148 

section H: ·Standards 

[Note: This section is written to provide an insight into issues consi­
dered by the board in general. It is not intended as a canplete list of 
relevant factors, nor as a prediction of What action the board will take 
in a JE.rticular case]. 

The ABCMR revier.vs applications on the basis of two basic grounds: 
questions of law and of equity. Ho,.;ever, nnst applications suhnitted are 
based upon considerations of equity. 

The AB01R UP:Jrade rate for punitive discharges is unavailable. 
The AJ3CMR considers each application on a case by case basis, so it is 
difficult to evaluate the decision-making process. Ho.vever, it is 
possible to offer sortE general observations: 

(A) The board is sensitive to sentences Which were predicated upon 
disciplinary standards or social rrores Which have been altered over tin'e. 
(For exanple, a soldier Who received a punitive discharge for the sirrple 
possession of narijua.na during the Vietnam era). 

(B) An applicant would be ill advised to sirrply sul::mit the DD Fonn 
149, if his application is predicated upon considerations of equity. 
Letters of recamrerrlation and evidence of good citizenship can be as 
inportant as "good E&M" is at a court-martial. "ABCMR looks to the 
applicant's civilian background, innate abilities, prior service, in­
service accarplishroonts, and post service experience, weighing any posi­
tive factors gleaned fran these tin'e periods against the nature of the 

47. Id. at p:ira. 2lf. 

48•. Id. at para. 22. 
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offenses which led to the l:Jad-conduct discharge or dish::morable discharge. 
Vague considerations of equity pervade ABCMR opinions, and the board's 
sensitivity to the stigrra of a bad-corrluct discharge finds recurrent 
expression in phrases such as the 'length of tirre suffered.' No single 
factor will likely be detenninative: behavior patterns which pennit a 
conclusion that the applicant is a "good guy" are pararrount. 11 49 

{C) The nature of the offense itself may be detenninative. "A 
board frequently upgrades in part because of a finding that the offense 
was purely military in nature. Military offenses, hCJNever, are not 
always viewed by the boards as less serious than civilian-type crilres. 
Sane military offenses {e.g. those thought by the boards to threaten the 

very fabric of military society) are particularly difficult to mitigate. 
HONever, niany offenses, when viewed in the context of a veteran's whole 
life, can appear relatively minor, in light of the severity of the punish­
nEnt of a bad-conduct discharge or dishonorable discharge already endured 
for many years. 11 50 

{D) The overall character of service is considered. Lack of prior 
offenses, good perfonrance reports, previous service, or participation 
isolate:l, foreign, or difficult duty, nay help.51 

{E) Good conduct while in confinement increases the chance of 
success, as does serving a sentence disprqx>rtionate to the crirre. 
The Board does not favor the accumulating of minor offenses.52 

49. Addlestone, supra, § 20.3. 

50. Id. § 20.3.3.1. 

51. Id. at § 20.3.3.3. 

52. Id. at § 20.3.3.3. see also text in Part I infra. 
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(F) Mitigati03 factors Which the board has relied on in past 
decisions include an applicant's youth, social background, aptitude, 
family arrl personal problems, alcd1ol or drug induced behavior, and 
outside pressures.53 

(G) It may be beneficial for the applicant to explain Why a parti ­
cular offense took place. For instance, soldiers with eight years 
experience Who suddenly went AWJL for ten nnnths because of a sudden 
death or serious illness in the family should bring those circumstances 
to the Board's attention. 

{H) Finally, post-trial conduct, such as an applicant's family 
life, anplay:rrent records, education records, evidence of rehabilitation 
fran drug or alcchol abuse arrl civic contributions, coupled with the 
actual need for VA benefits, may lead the board to conclude that the 
applicant has "suffered enough. 11 521 

Section I: ·Aggravating·Factors55 

The applicant should bear in mind that sane outside factors will 
make his case appear worse, and lessen his chances for success. Such 
factors include the servicemembers' s desire to tenninate his tenn of 
service pranaturely, other offenses on his record, the servicenanber' s 
failure to use the chain of carmmd to solve his problems, the service­
rrerriber' s failure to atterrpt to rehabilitate himself, and an above average 
capacity, (maturity, higher education level, high aptitude test scores, 
and derronstratoo ability to perform). 

Section J :· · Effect of Denial 

The applicant can apply to the Board for reconsideration. 

53. Id. at § 20.3.3.3. 

54. Id. 

55. See A<ldleston, supra note 4 at § 20. 3 for a nore detailed examination 
of mitigati03 and aggravatin::J factors. 
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Appendix 1-A 


Fonns for Disdlarge Upgrading 


(a) Standard Form 180 Request Pertaining to Military Records 

(b) Dept. of Defense Form 293 Application for Review of Discharge 
or Dismissal 

(c) Dept. of Defense Fonn 149 Application for Correctioo of Military 
or Naval Record 

(d) 	Veteran's Admin. Fann 07-3288 Request For and Consent to Release of 
Infonration fran Claimant's Records 

(e) 	Veteran's Admin. Fonn 2-22a Appointment of Attorney or Agent as 
Claimant's Representative 
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P!.ou ..ad imlnKt;,,,,1 on 1M ,...,.., If,,_. - ii DATE Of REQUESTREQUEST PERTAINING TO MILITARY RECORDS nH<l«l_ UH plain papN. 

PltlVACY ACT OF 1974 COMl'LIANCI INFOIMATION. The following infonnation is 
prOYided in accanlance with 5 U.S.C. 552a(eX3) and applies to this form. Autho<ity for 
collectiait of the inlarmation is « U.S.C. 2907, 3101, and 3103, and E.O. 9397 of 
Nonmber 22, 19"3. DisdasuN of the Information Is voluntary. Ttie principal purpose of 
the Information is to Ollis! the focility -"II the ..a>rds In locating and verifying the 
mrNCtneu of the requested recordt or infonnation to answer your inquiry. Routine uses of 
the Information as established and published in accanlance with 5 U.S.C. 552a(oX4XD) 

include tho transfer of ..i.vant information to appropriaht federal, Stohl, local, or ~ 
agencies for UM in civil, criminal, or regulatory investigations or proMCUtion. ht oclc:lifkM\, 
this form will be filed with the apprapriaht militory recattls and may be lnlnafonod along 
with the l9COrd to anathor agency In accordance with the routine u- oatablished by tho 
agency wllich maintains tho record. If tho requoshtd Information 11 nat providod. It may nat 
be pouible to Mrvice your inquiry. 

SECTION I-INFORMATION NEEDED TO LOCATE RECORDS (Fumish aa 111udi aa PMlll>lel 
1. NAME USED DURING SERVICE (ltnt, lint, ontl mitltll.} 2. SOCIAL SECURITY NO. 3. DATE Of BIRTH 4. PLACE Of llRTH 

5. ACTIVE SERVla, PAST AND PRESENT (for "" offectlve -"' -.It, It Is l111pcH1ant that ALL ..me. be shown below) 

HANCH Of SERVICE 

(Aila, lhow /,,., .,,_;za,;,,,,, if*"°""" 
DATES Of ACTIVE SERVICE CINc/c- SERVICE NUMIEI 

DURING THIS l'EllODDATE ENTERED D.+.TE RELE.+.SED 'tfFI-
ER ll~~ED 

6. RESERVE SERVICE, PAST OR PRESENT " ·~... cMclc ,,.,. • I l 
IL HANCH Of SERVICE b. DATES Of MEMBERSHIP C. CINc/c­ cl SERVICE NUMIEI DURING 

OFFI­ EN­ THIS l'EllOD 
FROM TO CER LISTED 

0 0 
7. NATIONAL GUARD MEMBERSHIP ta..a-" I I a. ARMY I I b. All fORCE I I c. NONE 

cl STATE o. OIGANIZATION I. DATES Of MEMIEISHll' .. a..a­ h. SERVICE NUMIEI DUllNG 
OFFI­ EN­ THIS l'EllOD 

FROM TO CER LISTED 

0 0 
8. IS SERVICE PERSON DECEASED 9. IS (WAS) INDIVIDUAL A MILITARY RETIREE 

Om ONO If 'Y.1," .,,,.,. dot. of tl.at/J, 
OR FLEET RESERVIST 0 YES ONO 

SECTION II-REQUEST 
1. EXPLAIN WHAT 2. If YOU ONLY 

INFORMATION OR NEEDA 
DOCUMENTS STATEMENT 
YOU NEED1 OR, Of SERVICE 
CHECK ITEM 2; 

cMclcOR, COMPLETE 0ITEM 3 ,,.,. 
3. LOST IL REPORT Of SEPAUTION YEAI 

Thi1 conloifll lnlonnat;,,,, normally no.rl«I lo d.-lno .!igibiHty frw ,_,.fill. h moy I>. lumilit«I only to "­(DD Form 214 "' ISSUED 
SEPARA­ 0 ,..-, M. IUIYMng next of •1n, "' lo o ,.,_..,,1o11... wllll ..­ '1 llf1n«/,..,..,,. P- .1 of 11111 foml).
TION ~t} 

DOCUMENT VEAi Thi1 .no..., only IM dot. and chofflC,., ot dll<harp.. It /1 of lifll. >O/w ill d.lwmining .!igibility frw ,_,.fill. h 
REPLACE- b. DISCNAIGE ISSUED moy I>. IUU«I only to ..-. dll&ilotrJ«/ ""'-obly °' und# llononlbl. -.ditl«c, ow; II d«.aNd, to ,,_
MENT 0 CEITlftCATE 

MHViving IDOCJH. 
REQUEST c. EXPIAIN HOW SEPAUTION DOCUMENT WAS LOST 

(Comp#,. 
OOl'f>,1 

ondc) 

4. EXPLAIN PURPOSE FOR WHICH INFORMATION OR 6. REQUESTER 
DOCUMENTS ARE NEEDED 

IL IDENTlflCATION 1 (cMc/c _..,,,,;at. hox) 

o s-,.....1c1entalod1nSect1on1 0 s.m.mv­
0 N..tolkln"""""""""* 

0 Other ltpoci/Ylo 

b. SIGNATURE (- in11nKt;,,,,1 3 ond 4 on ,...,,. 1ide} 

5. RELEASE AUTHORIZATION, If REQUIRED 7. ,,,..,,. ty,,. "'print <#orly COMPLETE RETURN ADDRESS 
(W«NI imtnKt;,,,, 3 on ,...,.. lid.} 

Na,,,., 
I hereby authorize releaM of the requested information/documents numlMr 

lo the person indicated at right (item 7). and .,,..,, 
<ity, 
Stat. 

VETERAN and 

SIGN ZIP 
HERE .. <rxH 

(11 llgn«I by .,,,_ ,,,_ ..-. 
""""twlo-.Jtlp to ...-, TELEPHONE NO. (lnc/utJ. 0'90 «HHJ .. 

ll0-105 239 (a) 



INSTRUCTIONS 
1. lnfonnatlon needed to locato rocorda. Certain identifying information is 
necessary to determine the locution al an individual's record of military service. 
Please give careful cansideratian ta and answer each item an this form. If you 
do nat have and cannot obtain the information far an item, shaw "NA," 
moani:>g the information is "nat available." Include as much al the requested 
Information as you can. This ..;n help us ta give you the best possible service. 
2. Chorgoa for Hrvlco. A nominal fee is charged far certain types of service. 
In most instances service fees cannot be determined in advance. If your request 
involves a service fee yau will be notified as soon as that determination is 
made. 
I. loatrlctlona on ,.._.. of Information. Information fram records af 
military personnel is released subject ta restrictions imposed by the military 
departments consistent with the provisions of the Freedom of Information Act of 
1967 (as amended 1974) and the Privacy Act of 1974. A service person has 
access to almost any information contained in his own record. The next of kin 
t- ilflm 4 of instnx:lions) if the veteran is deceased and Federal officers far 
official purposes are authorized to receive information from a military service 
or medical record anly as specified in the above cited Acts. Other requesters 
must have the release authorization, in item 5 of the form, signed by the 

veteran ar, if decoased, by the noxt of kin. Emplayors and athors needing proof 
of military services are expected to accept the lnfannotian shown an 1documonh 
issued by the Armed Farces at the time a service person is separated. 

4. Precedonco of next of kin. The order of precedence of the next of kin i11 
unremarried widow or widower, eldest son or daughter, father ar mother, eldest 
brother ar sister. 

5. location of military pononnol rocorda. The various categories of military 
personnel records are described in the chart below. Far each category there Is a 
code number which indicates the address at the bottom of the page ta which 
this request should be sent. Far each military service there is a note explaining 
approximately haw long the records are held by the military service before they 
are transferred ta the National Personnel Records Center, St. Louis. Please read 
these notes carefully and make sure you send your inquiry ta the right address. 
(If the pe,.on has fwo or more periods of sen-ice within the some branch, send 
your mquest lo the office ho~ing the record for the lost period of seNice.) 

6. Definition• for abbrovlatlona u1ed below: 

NPRC-Natianal Personnel Records Center PERS-Porsannel Records 
TORL-T emporary Disability Retirement list MED-Medical Records 

SERVICE NOTE CATEGORY OF RECORDS - ­ WHERE TO WRITE ADDRESS CODE T 
Air Force records Offl Active members (includes National Guard an active duty in the Air Force), TORL, and general officers retired with pay. I 

All 
FOICE 
(USAF} 

lrons!.mtd lo NPRC 
from Cod. 1, 90 cloys 
of/fir sepotDlion and 
from Cod. 2, 30 days°""' ltlDOralion. 

! Reserve, retired reservist in nonpoy status, current National Guard otticers not on active duty in Air Force, and 
National Guard released from active duty in Air Force. 

Current National Guard enlisted not an active duty in Air farce. 

Discharged, deceased, and retired with pay (except general officers retired with poy). 

2 

13 
14 

COAST 
Coo1t Guard officer 
and enlisltHI records 

Active, reserve, and TORL members. 3 
GUAID Offl lrons!.mtd lo Discharged, deceased, and retired members (see next ilflm). 14 
(USCG} NPRC 3-6 month1 

of/fir nporolion Officers seporated before 1/1129 and enlisted personnel separated before 1/1115. 6 

MAllNE 
COIPS 

Morine Corps ,.,_ 
cords Offl lrons!.mtd 

Active and TORL members, reserve officers, and Class II enlisted reserve. 

Class Ill reservists and Fleet Marine Carps Reserve members. 

4 
5 

(USMC} lo NPRC 4 month• Discharged, deceased, and retired members (see next imm). 14 
oflttr separation 

Officers and enlisted personnel separated before 1/1/1896. 6 
Reserve, living retired members, retired general officers, and active duty records at current National Guard members 
who performed service in the U.S. Anny before 7 /1/72.* 7 

.Army record1 Offl Active officers (including National Guard on active duty in the U.S. Anny) . 8 
lrons!.mtd lo Active enlisted (including National Guard an active duty in the U.S. Anny) and enlisted TORL. 9 

AIMY 
(USA} 

NPRC OS """' 01 
processed (about 
30doys of/fir 

Current National Guard officers not an active duty in the U.S. Anny. 

Current National Guard enlisted not an active duty in the U.S. Anny. 

12 
13 

1eporalion) Discharged and deceased members (see next ilflm). 14 
Officers separated before 7 /1/17 and enlisted separated before 11/1/12. 6 
Officers and warrant officers TORL. 8 

No7 records Offl 
Active members (including reservists an active duty)-PERS and MEO 10 

lrons!.mtd lo Discharged, deceased, retired (with and without pay) less than six months, I PERS anly IU 
NAVY 
(USN) 

NPRC6 months 
of/fir ffllifftment or 

TORL, drilling and nandrilling reservists I MEO anly 

Discharged, deceased, retired (with and without pay) mare than six months (see next item)-PERS & MED 

II 
14 

compmlfl aporalion. 
Officers separated before 1/1103 and enlisted separated before 1/111886-PERS and MEO 6 

•Cod. 12 opp/ie1 lo ocli~ duly records of current Notional Guard office,. who performed seNice in the U.S. Army oflflr 6/30/72. 
Code 13 applies lo ocli~ duly records of current Nolionol .Guord enlisltHI memben who performed seNice in lhe U.S. Army oflr.r 6/30/72. 

ADDRESS LIST OF CUSTODIANS (BY CODE NUMBERS SHOWN ABOVE)-Where to write/send this form far each category of records 

1 
USAF Military Personnel Center 
Military Personnel Records 5Division 
Randolph AFB, TX 78148 

Air Reserve Personnel Center 

2 7300 East ht Avenue 

Denver, CO 80280 
 6 
Commandant 
U.S. Coast Guard3 
Washington, DC 20590 

Commandant of the Marine 
Carps 7Headquarters, U.S. Marine 4 
Carps 


Washington, DC 20380 


Marine Carps Reserve farces 
Administration Center 
1500 E. Bannister Raad 
Kansas City, MO 6"'131 

Military Archives Division 
National Archives & Records 

Service 
General Services Administration 
Washington, DC 20408 

Commander 
U.S. Anny Reserve Components 
Personnel & Administration 

Center 
9700 Page Boulevard 
St. Louis, MO 63132 

'fru. s. Gowernment Prlntlne Offk:9: 2•4r,-211~7.f.3559 

USA MILPERCEN 
Anny National Guard Personnel

Attn: DAPC-PSR-R Center8 200 Stovall Street Columbia Pike Office Building 12
Alexandria, VA 22332 

5600 Columbia Pike Boulevard 
Falls Church, VA 22041Commander 

U.S. Anny Enlisted Records 
and Evaluation Center The Adjutant Genoral 9 

Ft. Benjamin Harrison, (of the opprapriolfl Sia/fl, DC, or13
IN 46249 Puerto Rico) 

Chief of Naval Personnel 

10 Department of the Navy National Persannol Records 
Washington, DC 20370 Center 


14 (Military Personnol Records) 

Naval Reserve 

11 9700 Page Boulevard 
Personnel Center St. Louis, MO 63132 
New Orleans, LA 701"'6 

ITAHDAall '°(J; MCX 11... S-71) 



OMBAPPLICATION FOR REVIEW OF DISCHARGE OR DISMISSAL 
APPROVED 22-R-001'FROM THE ARMED FORCES OF THE UNITED STATES 

DATA REQUIRED BY THE PRIVACY ACT OF 1974 

AUTHORITY: 10 U.S.C. 1553, Executive Order 9397, 22 Nov 43 (SSN) 

PRINClPAL PURPOSES: To apply for UP&T&din1 or type of discharge issued. 


ROUTINE USES Placed in applicant's file..Uaed in applicant's case in determinine; the relief 1ou;ht. To compare facts presented with evidence in the record. 


DISCWSURE: Voluntary. If information ii not furnished, applicant may not secure benefit.a from the Board. 


SEE INSTRUCTIONS ON REVERSE BEFORE COMPLETING THIS FORM. TYPE OR PRINT. 

BRANCH OF SERVICE 

0 ARMY 0 NAVY D MARINE CORPS 0 COAST GUARD 0 AIR FORCE 

L LAST NAME. FIRST NAME ·MIDDLE INITIAL 3. SEPARATION RATE OR GRADE2. SERVICE NO.ISSN 

4. SEPARATION UNIT AND LOCATION !S. NATURE OF DISMISSAL OR TYPE OF DISCHARGE 6. SEPARATION DATE 
RECEIVED 

7. I REQUEST THE FOLLOWING CORRECTIVE ACTION BE TAKEN (&~ in.tructioruJ 

0 UPGRADE DISCHARGE TO: 0 HONORABLE 0 GENERAL 0 CHANGE REENLISTMENT CODE {Air Fo,.ce Only) 


0 CHANGE DISCHARGE REASON lExplain1 

--	 0 OTHER (Explain) 

8. REASON FOR REVIEW OF DISCHARGE (State in your own word• the rt>GICN yo" (eel your dlacho"" •ho"ld be chanted·• cue additional •heel• If neceafOI')') (See in•truction•) 

9. SUPPORTINCi DOCUMENTS tS.e in•t,,,.ction•) 

10. PERSONAL APPEARANCE: DI DESIRE TO APPEAR BEFORE THE BOARD (No u~nu to th• GOVERNMENT) (Se. lrutructloru) 

0 	 AT WASHINGTON, O.C. 0 HEAR!NG EXAMINER (Army OnlyJ CLOSEST TO: 

(City and Stat•)


0 	 BEFORE THE TRAVELING/REGIONAL BOARD CLOSEST TO 

0 	 I DO NOT DESIRE TO APPEAR BEFORE THE BOARD ANO HAVE LEF~t;~Ec~dB;'~';JBLANK. I DESIRE TO HAVE MY DISCHARGE REVIEWED BASED ON MY MILITARY 
RECOR OS AND WHATEVER DOCUMENTATION I HAVE SUBMITTED. 

11. REPRESENTATIVE: 

0 	 I DESIRE TO BE REPRESENTED BY, ANO AUTHORIZE RELEASE OF MY RECORDS TO; {No expenu to the qOVERNMENTJ (See in.tructioruJ 

NAME: ADDRESS: (Include ZIP CatUJ 

0 	 I 00 NOT DESIRE TO BE REPRESENTED ANO HAVE LEFT THE ABOVE BLANK. 

I make the foregoing statement. u a part or my application with Cull knowledge of the penalties involved for willfully making a false 1tatement: (U.S. Cod•, Tit~ 18, Section 
1001, formerly Section 80, provide1 a penalty~ follow1: A maximum fiM of $10,000 or maximum imprilonment of 5 yean, or both.) 

STREET OR RFD !CITY. STATE ANO ZIP CODE 

a,.- YOU MAKE A CHANGE.IN RESIDENCE, NOTIFY THE APPROPRIATE BOARD IMMEDIATELY> 

DATE SIGNATURE OF APPLICANT 

NOTE: IF VETERAN IS DECEASED OR INCOMPETENT, the application may be 1igned by a person other than the one whose name appea,., in bloclr J aboV«; indicate 
ttatui in box bi>/Ow. Legal proofof death or incompetency and satilfactory evidence of ,the relationahip between the di&charged person and the petitioner must accompany 
application.) 

0 NEXT-OF KIN 0 LEGAL REPRESENTATIVE D SURVIVING SPOUSE 

UPON COMPLETION. MAIL THIS APPL/CATION AS FOLLOWSc 

ARMY 

CO, USARCPAC 
9700 Page Blvd 
St. Louis. MO 63132 

DD 293FORM1MAA11 

NAVY & MARINE CORPS 

Navy Discharge Review Board 
801 No. Randolph St. 
Arlington, VA 22203 

COAST GUARD 

Commandant (CED) 
U.S. Coast Guard Headquarters 
Washington, DC 20591 

PREVIOUS EDITIONS OF THIS FOAM ARE OBSOLETE ANO WILL NC?T BE ACCEPTEO. 
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AIR FORCE 

National Personnel Records Center. GSA 
(Military Personnel Records) 
9700 Page Blvd 
St. Louis, MO 63132 
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INSTRUCTIONS 

Copy of Military Record. Should you desire to have copies of 
your records, you must submit a General Services Administra· 
tion Standard Form 180 (GS SF 180) before you submit this 
form. Once this DD Form 293 is submitted, you records will 
be obtained by the Board. Official records and copies of re· 
cords obtained by tbe Board will be available.to applicants 
only at the hearing locations. 

Item 1 thru 6. ·Self Explanatory. 

Item 7. Indicate the corrective action you are requesting; You 
mwit check at least one block and can check more blocks if de· 
sired. Due to certain limitations in the Board's authority, the 
Board cannot: (a) review discharges issued as a result of Gen· 
eral Court-Martial (Use DD Form 149); (b) review discharges 
iuued more than fifteen years prior to the application (DD 
Form 293) submission date; (c) review a Release from Active 
Duty until a final discharge is issued; (d) change a reenlistment 
code (except Air Force); (e) change the reason for a discharge 
from or to physical disability; or (f) determine eligibility for 
veteran's benefits. 

Item 8. State here your reasons why you feel your discharge 
should be changed. Briefly summ!lrize each of your contention 
(recuons) and/or issues of fact, law, or discretion that you want 
the Board to address and resolve. Additions or modifications 
may be made at any time up to the date of review of your case 
by the Board. 

Item 9. Evidence not in your official records should be sub· 
mitted to the Board before hearing date. Review Boards do 
not locate witnesses nor do they secure evidence for applicants. 
Le;al briefs or counsel submissions should also be submitted in 
advance of hearing date. Documents that may be helpful are 
statements, affidavits, and depositions such as: character reter· 
ences; police clearances; educational achievement; exemplary 
post-service conduct; medical reports; employment record; 
verification of alcoholism or drug abuse; award of Department 
of I..bor Exemplary Rehabilitation Certificate; explanation of 
disciplinary problem or discharge problem; brief of counsel 
areuing error or injustice. Witnesses may appear in person at 
no cost to the Government. 

Item JO. If you state on your application that you will appear 
before the Board in person and fail to do so without previous 
aatisfactory arrangements with the Board, such failure will be 
considered as a waiver of appearance and your case will be re· 
viewed on the evidence contained in your military record. 

AIR FORCE, NAVY, AND MARINE CORPS: The Discharge 
Review Boards meet daily in Washington, D.C., for personal 
appearance hearings and documentary reviews. If you request 
a review based on records only or a hearing in Washington, DC, 
your case will be scheduled there at the earliest date possible. 
Personal appearance hearings are also scheduled before the 
Traveline Boards in various cities throughout the 48 contiguous 

states as the population of requests on hand requires. If you ask 
for a hearing before the Traveling Board, it will be scheduled 
after your case is prepared and when the Traveling Board is next 
in your area. You will ordinarily not have to travel more than 
300 miles for your hearing. 

ARMY: Panels of the Review Board meet daily in Washington, 
DC and other locations and on an irregularly scheduled basis at 
major cities and other smaller metropolitan areas of the U.S. at 
least once each year. You may appear before the Board in 
Washington, DC, or in front of a Traveline Panel elsewhere in 
the U.S. or you may also appear in front of a Hearing Examiner 
who will video tape testimony for presentation to the Board in· 
Washington, DC. For Hearing Examiners you must be accom· 
panied by counsel or representative. Normally ex-Army mem· 
bers will not have to travel in excess of 200 miles if you are 
heard by a Traveling Panel or Hearing Examiner. Generally 
speaking, scheduled cases are heard as follow!!_: (1) Personal 
Appearance, Washington, DC, within six months; (2) Personal 
Appearance by Traveling Panel or Hearing Examiner, within 
twehie months; (3) Representation by counsel or other person/ 
organization only at Washingtpn, DC, within three months; and 
(4) Without personal appearance or representation, review based 
on military records and documents submitted by applicant, with· 
in 30 days. 

Block 11. The services do not provide counsel, representation, 
or evidence for applicant, nor do they defray cost of such under 
any circumstances. However, certain agencies recognized by the 
VA, some state, county, and city organizations, private organi· 
zations, and some schools of law do provide assistance in pre· 
senting your appeal. If you wish to be assisted, you are 
responsible for obtaining representation and may: 

a. Obtain a lawyer at your own expense. 

b. Contact an appropriate state, county, city, private or 
law school organization. 

c. Obtain representation trom any other agency or indivi­
dual who is willing to assist you. 

d. Select one of the following organizations which regularly 
fumis~ representation at no charee to you. Representatives . 
may or may not be lawyers. 

(1) American Red Cross 
(2) American Legion 
(3) Disabled American Veterans 
(4) Jewish War Veterans of the U.S.A 
(5) Veterans of Foreign Wars 

An appearance by your representative will not be scheduled in 
your absence unless your representative requests it. In this 
event, if a. or c. apply, power of attorney is mandatory. 
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APPLICATION FOR CORRECTION OF MILITARY OR NAVAL RECORD Form Approllf!d · Office of 
Mtmt & Budtel No. 22-R0009 

f.'frl' mstrut•tion& on rt'f'<'TA:f' 1tid•• /JJ.:,.'Ollf.' «nm11lf•linc uµl'lil·uhnn.) 

DATA REQUIRED BY THE PRIVACY ACT OF 1974 

UNDER THE PROVISIONS OF TITLE 10, U.-S. CODE, SEC. 1552 

AUTHORITY: Title 10. U.S. Cod• 1552. Ex•cuiive Order 93!17, 22 Nov 43 (SSN) 
PRINCIPAL PURPOSE: To apply for correctfon of a niihtary or naval rrcord. 
ROUTINE USES: To docket • case. Revie"':l"d by board membrn to dckrmint" r<'Jief snuKht. To detcrminr qualific1i1tion to applv to 

board. To com1>are facts PrE>St>nt with evidence in the record. 
DISCLOSURE: Voluntary. tr information is not furnisht>d. applic'a.nt may not st•cure bPnl•filS from th•· Board. 

BRANCH OF SERVICE 

ARMY DNAVY AIR FORCE MARINE CORPS D COAST GUARDD 	 D D 

4. SOCIAL SECURITY 
RATE. GRADE 

3. 	 SERVICE NUMBERl. 	NAME 1/.0111. {ir1>t. mi,ltllf• imtiulJ fl'/fOS<' 11rr111J 2. PRESENT 
NUMBER 

7. 	 DATE OF DISCHARGE OR6. PRESENT STATUS. IF ANY, WITH RESPECl5. TYPE OF DISCHARGE tlf b~· <·ourt·murtiul. ,;tak l'.''f't' 

RELEASE FROM ACTIVETO THE ARMED SERVICES 111<-111"· <1111~·.of court.I 
DUTYr<·lif'••d, H••lff•1·1·•·· c·lt·.J 

. 
9. 	 I DESIRE TO APPEAR BEFORE THE BOARD IN 

WASHINGTON. D.C. /.'\/f1 c'.\"/}('llS(' 111 I/If' (ftll'C'l'llUlc'UI/ 

8. 	ORGANIZATION AT TIME OF ALLEGED ERROR IN RECORD 

DYES ONO 

10. NAME AND ADDRESS OF COUNSEL(/( u11~·1 

11. I REQUEST THE FOLLOWING CORRECTION OF ERROR OR INJUSTICE: 

12. 	 I BELIEVE THE RECORD TO BE IN ERROR OR UNJUST IN THE FOLLOWING PARTICULARS. 

13. 	 IN SUPPORT OF THIS APPLICATION I SUBMIT AS EVIDENCE THE FOLLOWING: Ill\ ·,.,.•• lu11H .\dm111tJtlrul1fl11 ,.,., .• ,,.,,,. un· 1•1·rt11wnt 
to '.\'OUr t·us1•. 101·1· H<•J!iont1I U((in• locul it1n and Cluim .'!umb•·•·. I 

14. a. THE DATE OF THE DISCOVERY OF THE ALLEGED ERROR OR INJUSTICE WAS 	 b. IF MORE 
THAN THREE YEARS SINCE THE ALLEGED ERROR OR INJUSTICE WAS DISCOVERED, STATE WHY THE BOARD SHOULD FIND 
IT IN THE INTEREST OF JUSTICE TO CONSIDER THIS APPLICATION. 

1r.. 	 APPLICANT MUST SIGN IN THE SPACE PROVIDED. IF THE RECORD IN QUESTION IS THAT OF A PERSON WHO IS DECEASED OR 
INCOMPETENT. LEGAL PROOF OF DEATH OR INCOMPETENCY MUST ACCOMPANY APPLICATION, IF APPLICATION IS SIGNED BY 
SPOUSE. WIDOW OR WIDOWER. NEXT OF KIN OR LEGAL RfPRESENTATIVE. INDICATE RELATIONSHIP OR STATUS IN APP RO 
PRIATE BOX. n SPOUSE Ow1DOW nw1DOWER nNEXT OF KIN 0LEGAL REP. OoTHER 1.~,...,.jfr). --- ­

16. 	 I MAKE THE FOREGOING STATEMENTS. AS PART OF MY CLAIM.,WITH FULL KNOWLEDGE OF THE PENALTIES INVOLVED FOR 

WILFULLY MAKING A FALSE STATEM£NT OR CLAIM. ti ·..'i. Cocl1•. '1'111•• I A, St·('. :!Ai. 1001. /1l"Pl'1<l<•10 u p1·1wll\· f1( ''''' mp1·c· tlra11 

$10.UOO fi1w or""' mort• ll1a11 .i '.\"filr'I im1>ri1wnm,·11t ,.,. bo/11.J 


17. 	COMPLETE ADDRESS. INCLUDING ZIP CODE l.\111>llnml shuulrl furwurd nul1{u·ution of all «han:!1·~ n/ 
atldr1·~J DOCUMENT NUMBER' 

11.'0 .\'OT ff/11'/'I' /\' 
J"/I•. SI'.\~ 1"-------. -· --·-·-·-- ·-----· 	 ---· ­-·-·--·-~--- ' 

FORM 	 EDITION OF 1 APR 69 IS OBSOLETE ANO REPLACES DO FORM 149, 
PRIVACY ACT STATEMENT, 26 SEP 75, WHICH IS O!ISOLETE.1 FEB 78DD 149 
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INSTRUCTIONS 

I. 	 f'or <kl<iilcd anformation Sl•c: 

Air Forc't' R<·~ulation 31-3 


Army ltt.·~ulalions 15-1 Af> 


Coasl Guard, Code of Federal Rto~ulations 


Title 33, Parl 52 


Navv, NAVEXOS P-473, as n•vised 


2. 	 Sul.>mit original onJv of 1.his form. 

3. 	Complete all ilems. If the question is not apµlicablc. mark-" None". 

4. 	 If space is insufficient, use "H.C'marks" or attach additional sheet if 
n<>cessarv. 

5. 	 Various veterans and service organizations furnish counsel without 
charge. These or~anizations prefcor that arrangements for represen­
tation hl• made through local posts or chapters. 

6. 	 List all attil:lchments or inclosurt.'s. 

7. 	 ITEMS 9 and l 0. Personal appearance of you and your witnesses 
or representation by counsel is not required to insure full and 
impartial considt.•ration of applications. Appearances antl 

n:-1trf'!W>ntations arc permitted. at no cx1>ense to the Government 
when a hearint:t is authorized. 

8. 	 ITEM 11. State the specific corrl"Ction of record desired. 

9. 	 ITEM 12. In order to Justify correction of a military or naval 
record. it is necpssary for you to show to the satisfaction of 
the Board. or it must otherwise satisfactorily appear. that 
the alleged t>ntry or omission in the record was in error or 
unjust. Evidt>nce may 1ncludl" affidavits or sittned testimony of 
witnesses. executed under oath. and a brief of a~uments 
supporting application. All evidence not already included in 
your record must be submitted by you. The responsibility for 
securing new evidence rests with you. 

10. 	IT~:M 14. JO U.S.C. l 552b provides that no correction may be 
made unless request is made within three years after the di~ 
covcry of the error or injustice. but that the Board may ex.cuse 
failure to file within three years after discovery if it finds it to 
be in the interest of justice. 

MAIL COMPLETED APPLICATIONS TO APPROPRIATE ADDRESS BELOW 

ARMY 

(f·ur Active• IJuly Personnel) 

Army Board for Correc.:tion of 
Military Records 

Department of the Army 
Washington, D.C. 20310 

(f'or Oth1•r than Activf' /July l'<'r· 
~onnel) 

CO. USARCPAC 

9700 Page Blvd. 

St. Louis. MO. 63132 


NAVY AND MARINE CORPS 

Board for Correction of Naval 
Records 

Department of the Navy 
Washington. O.C. 20370 

COAST GUARD 

U.S. Coast Guard 
ATTN: Senior Member 
Board for Correction of Coast 

Guard Records 
Washington, D.C. 20591 

AIR FORCE 

USAFMPC/DPMOOA 1 
Randolph AFB. Tex. 7B14B 

A EMAR KS IApplicanl has exhuw•lnl all adminlstratil'<' channel$ in ~Peking this correction and hcu been counseled by a repreaentatfoe of hU/her 
sc>n1icin1l military per..wnnel o{fit:e. fApplical>le only to ucth•e duly and re~rrve prraonnPl.JJ 

244 	 (c) 

http:prraonnPl.JJ


Form Approved 
OMB No. 76-R0138 

REQUEST FOR AND CONSENT TO RELEASE OF INFORMATION 
FROM CLAIMANT'S RECORDS 

NOTE: The uecution of this form does not au.thoriae the release of information other than that STJecifical1(. described below. The infor­
motion requested on this form is solicited under Title 38, United Statea Code, and will authoriae release o the information you S1Jecify. 
The information may also be .disclosed outside the VA aa permitted by law or as stated in the "Notices of Systems of VA Records" 
published in the Federal Register i'n accordance with the ri'IJacy Act of 1974. Disclosure is 'IJoluntary. However, if the information is 
not furnished, we may not be able to comTJlY with your request. 

TO 

Veterans Administration NAME OF VETERAN (Type or print) 

VA FILE NO. (Include proliz) SOCIAL SECURITY NO. 

NAME AND ADDRESS OF ORGANIZATION, AGENCY, OR INDIVIDUAL TO WHOM INFORMATION IS TO BE REL.EASED 

VETERAN'S REQUEST 
I hereby request and authorize the Veterans Administration to release the following information, from the records identified above to the 
organization, a~ncy, or individual named hereon: 

INFORMATION REQUESTED (Numbw Ndt It-. ,.queeted and liN the ct.tee ot ~rozbn•t• cMte.-period from and to-coYeted by Heh.) 

. 

. 

PU,.POSES FO.. WHICH THE INFO....ATIOH IS TO BE USED 

. 

NOTE: Additional item• of fofo,,,.at,ion desired may be listed on the retJeru hereof. 
DATE SIGNATURE ANO ADDRESS OF CLAIMANT, OR FIDUCIARY, IF CLAIMANT IS INCOMPETENT 

EXISTING STOCKS OF VA FO- 07-12118. F24574. WILL BE USl!:D. (d) 



VETERANS ADMINISTRATION \,VA FILE NOISt. (Include prefix) 

APPOINTMENT OF ATTORNEY OR AGENT 
AS CLAIMANT'S REPRESENTATIVE 

PRIVACY ACT NOTICE: The information requested on this form is solicited under Sections 3403 and 3404, Title 38, Uhited States Code. It will provide necessary 
written authority for the designated individual to act as the claimant's attorney or agent for the preparation, presentation, t111d prosecution ofa claim for VA. benefits. 
Submission is voluntary but substitution of a power of attorney in different form would require individual legal determinaticm as to sufficiency with resultant delay. 
The information may be disclosed outside the VA as permitted by law, or as stated int~ "Notices of Systems of VA Records" which have been published in the 
Federal Register in accordance with t~ Privacy Act of 1974. 

2. NAME OF CLAIMANT (Veteran, Q1.111rd1an, beneficiary, dependent, or next of kin) 3. ADDRESS OF CLAIMANT (No. and •treet or rural route, city or P.O., State, and 
ZIP Code) 

4. LAST NAME - FIRST NAME .. MIDDLE NAME OF VETERAN 5. SERVICE NOISI. 

6. BRANCH OF SERVICE 

D ......v. DNAVY DAIR FORCE 
D MARINE 

CORPS 
D COAST 

GUARD D ~!~~;;.> 
7A. HAS CLAIMANT EVER FILED A CLAIM FOR DISABILITY INSURANCE 

l!IENEFITS? 

DYES D NO (II" Yes," answer questione 78, 7C and 7D.) 

78. CLAIM FOR DISABILITY INSURANCE BENEFITS MADE UNDER 

D NSLI 0 USGLI D BOTH USGLI ANO NSLI 

7C. POLICY NO(SI. (Include letter Prefix) 70. GIVE L.OCATION OF VA OFFICE WHERE CLAIM FOR DISABILITY 
INSURANCE BENEFITS HAS BEEN FIL..EO 

8. NAME OF PERSON DESIGNATED AS (Check appropriate box) 

D ATTORNEY D AGENT 

9. ADDRESS OF PERSON DESIGNATED AS ATTORNEY OR AGENT {Nf!• and 
street or rural route, city or P.O., State, and ZIP Code) 

I, the above-named claimant, under the conditions of Section 3404, Title 38, U.S.C. hereby appoint the above-named person, shown in Item 8, 
as my attorney to present and prosecute my claim for any and all benefits from the Veterans Administration based on the service of the 
above-named veteran, hereby ratifying and confirming all that my said attorney may or shall lawfully do or cause to be done by virtue hereof. 

It is understood and agreed that no fee or compensation shall be charged or received for services rendered under this power ofattorney unless 
approved and paid by the Veterans Administration pursuant to Section 3404, Title 38, U.S.C. A fee of ten dollars (SlO) in an original claim for 
monetary benefits under the statutes administered by the Veterans Administration and a fee of two dollars (S2) in a claim for increase for such 
benefits will be payable to the recognized agent or attorney of record in an allowed claim. Exceptions: No fee may be charged or collected by 
a person recognized only for a particular claim, nor by anyone in an accrued or burial claim. Executed and accepted subject to the foregoing 
conditions. 

10. DATE OF SIGNATURE OF PERSON DESIGNATED AS ATTORNEY OR AGENT 11. SIGNATURE OF PERSON DESIGNATED AS ATTORNEY OR AGENT 

12. DATE OF SIGNATURE OF 
CL.AIMANT 

13. RELATIONSHIP (If other than 
veteran) 

14. SIGNATURE OF CLAIMANT 

STATE 

~ 
COUNTY 

I, the undersigned officer, do hereby certify that the above-named claimant, party to the foregoing power of attorney, personally appeared 
before me in my county and State aforesaid, and then and there executed and acknowledged the same to be (hiSJ (her) voluntary act and 
deed. 

15. DATE OF SIGNATURE OF OFFICER 16. SIGNATURE OF OFFICER 

17, ADDRESS OF OFFICER 18. TITLE OF OFFICER 

VA FOAM EXISTING STOCKS OF VA F 2·22A, AUG 1968, WILL BE USED. 
JAN 1St76 2-22a ~e1 
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Appendix 1-B 

Previous Anny Discharge Review Board Traveling Panel and Hearing 
Examiner Locations. 

[Note: To find out if and When a panel will visit your city, contact 
the ADRB, Washington, D.c. 20310]. 

Traveling Panels* 

Every Two Months 

San Francisco, CA 

Los Angeles, CA 


At Least Once Per Year 

Boston, MA 

Buffalo, NY 

Charlotte, NC 

Cincinnati, OH 

Colurcbus, OH 

Dallas-Fort Worth, TX 

Denver, 00 

Hartford, CT 

Houston, TX 

Kansas City, MJ 

Miami, FL 

Milwaukee, WI 

Minneapolis, MN 

f.hntganery, AL 

Nashville, 'IN 

New Orleans, IA 

Norfolk, VA 

Portland, OR 

St. Louis, MJ 

Salt Lake CityI vr 

Seattle, WA 

Syracuse, NY 

Tanpa-St. Petersburg, FL 


*Source: Addleston, note 4, supra at§ 9.2.7.2. 
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Hearing Examiner** 

At Least Once Per Year 

Albany, NY 

Alberquerque, NM 

Augusta, ME 

Binningham, l\L 

Boise, ID 

Charlotte, NC 

Charlotesville, VA 

Columbia, SC 

Des Moines, IO 

El Paso, TX 

Green Bay, WI 

Harrisburg, PA 

Honolulu, HI 

Jackson, MS 

Jacksonville, FL 

Louisville, KY 

Madison, WI 

Minneapolis, r.N 

New Orleans, IA 

Phoenix, AZ 
Providence, RI 

Salt Lake City, vr 

San Antonio, TX 

San Diego, CA 

San Juan, PR 

Spokane, WA 


The ADRB will also consider sending a hearing examiner to any location 
in which a group of veterans seeking upgrading of discharges is located. 
Veterans should direct their request to the Board at: 

ADRB 

Washington, DC 20310 


**Source: Addleston, mt.e 4, supra at § 9.2. 7 .2. To find the exact 
dates an examiner will be in a particular location, contact ADRB, 
Washington, DC 20310. 
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Appendix 1-C 

Legal Assistance Sources 

Legal assistance for veterans seeking to upgrade their discharge or 
sare other fonn of clerrency is provided by many sources, including legal 
aid societies, law school clinics, and veterans service organizations. 
Many of these sources will provide legal services free of charge. Sare 
individual attorneys in private practice also v.ork in this area. 

An applicant can contact a local bar association, a lawyer refer­
ral service, or a local Veterans Administration office for referral to 
service organizations Which nay represent clients in clerrency or discharge 
uwrade cases. 'Ihe Veteran's Affairs Department of ·the applicant's state 
or a local branch of the American Civil Liberties Union also nay be able 
to refer the awlicant to local sources of legal aid. He could also 
contact the service officer of a local Veterans Organization for referral 
to sources of aid. 

'Ihe Veterans Education Project is currently preparing a directory 
of legal assistance sources for Veterans. This directory will contain 
over 300 sources and will be on sale in the Fall of 1982. If a veteran 
has no access to a directory he can write to: 

Veterans Education Project 
P.O. Box 42130 


Washington, D.C. 20015 


the veteran should explain his problem, state the relief sought, and 
give his address. 'Ihe Veterans Education Project will send him the 
narres of sources of legal assistance applicant's area. Copies of the 
legal assistance directory can be purchased by writing to that address. 

Several large veterans organizations provide non-legal assistance to 
veterans seeking to upgrade their discharge. 'Ihese organizations, hON­
ever, do not provide assistance for applicants seeking other fonn.s of 
clarency. 'Ihe organizations will assist in the preparation of documents 
and will appear with the applicant before the Boards. There is no charge 
for these services. Applicants should direct their inquiries to the 
veterans service officer at the organization. 
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'!he 	follo.ving is a partial listing of sane of the larger organizations: 

[NJte: An applicant does not have to be a marber of these organizations 
to receive their assistance.] 

Organization 

A. 	 American Legion 

B. 	 American Red Cross 

C. 	 AMVEI'S 

D. 	 Disabled American 
Veterans 

E. 	 Jewish War Veterans 
of the United States 
of America 

Address to Which Application Should be Made 

Either through a local post, or to: 

American Legion 
1608 K Street, N.W. 
Washington, D.c. 20006 

Contact a local chapter. If the chapter has a 
paid staff that is experienced in discharge 
upgrade matters, they will handle the case. 
If the chapter is too small and/or has only 
volunteer v-Drkers, the matter will be referred 
to a nearby chapter with experienced staff. 
The aid provided is non-legal, although legal 
questions will be referred to attorneys at the 
national headquarters. 

Either through local organization, or to: 

l\MVEI'S 
4647 Forbes Boulevard 
Lanham, Maryland 20706 

Disabled American Veterans have offices at 
rrost VA regional offices. Applications can 
also be made to: 

Disabled American Veterans 
Office of the Secretary of the Army 
Roan 1C515, The Pentagon 
Washington, D.C. 20310 

Apply to local offices or to the national 
headquarters at: 

Jewish War Veterans of the United States 
of America 

1712 New Harrpshire Ave., N.W. 
Washington, D.C. 20009 
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F. Veterans of Foreign Either to a local post or: 
Wars 

Veterans of Foreign Wars 
National Veterans Service 
200 Maryland Ave., N.E. 
Washington, D.C. 20002 
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CHAPTER TWO: CLEMENCY 
Clemency can be awarded to remit part or all of a sentence (The 

Judge Advocate General (TJAG), Secretary of the Army, Army Clemency 
Board): place a USDB prisoner en parole (Army Clemency Board): remit 
or upgrade a discharge (TJAG, Secretary of the Army, Anny Clemency 
Board): revoke an officer dismissal (Secretary of the Army, Arrey Clemency 
Board): restore lost civil rights (Presidential Pardons): or restore 
veteran's benefits and other entitlements (TJAG, Secretary of the Army, 
Army Clemency Board: Presidential pardons). 

Action 	 Authority When to a;pply 

remit all/part of TJAG Prior to ccrrpletion of 
sentence to confine­ a:i;pellate review 
ment at hard labor. 

Army Clemency Board 	 Autanatic prior to end 
of confinement/parole 

Secretary of the 	 No time limit 
Anny 

Parole 	 Army Clemency Board After 1/3 sentencel 

Restoration to duty Army Clemency Board After 1/3 sentence2 

Ranit/upgrade a dis­ TJAG Prior to carpletion of 
charge3 appellate review 

Army Clemency Board 	 Autanatic prior to end 
of confinement/parole 

Secretary of the No time limit 
Army 

1. See part II belON, page 2-8. 

2. See part II belON, page 2-7. 

3. Application can also be made to the Anny Discharge Review Board and/or 
the Army Board for Correcticn of Military Records, once the discharge is 
issued. See Chapter 1, supra. 
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Renit/sus~nd Anny Clemency Board Autanatic review prior 
dismissal to end of confinement/ 

parole 

Secretary of the 	 No time limit 
Anny 

Restore entitlements TJAG 	 Prior to carpletion of 
appellate review 

Secretary of the No time limit 
Anny 

Army Clemency Board 	 Autanatic review prior 
to carpletiai of sen­
tence 

Presidential Pardai 	 Three years after ~ 
pletion of sentence 
(confinement plus 

,parole)5 

Restore civil rights Presidential Pardai 	 Three years after ~ 
pletion of sentence 
(confinement plus 
parole)6 

Part 1: THE JUOOE ADVOCATE GmERAL AND THE SECREI'ARY OF THE ARMY. 

This part discusses the clemency pcMers exercised by TJAG and the 
Secretary of the Anny, pursuant to Article 74, Unifonn Code of Military 
Justice [hereinafter UCMJ], 10 u.s.c. § 874. TJAG also has ~r, pur­
suant to Article 69, UCMJ, to review the record of a court-martial not 
awarding a punitive discharge and not sentencing the accused to oonfine­
ment over one year. This sectiai does not discuss this latter pcMer. 

4. See note 3, supra. 

5. The waiting perioo is longer for :rrore serious offenses. See part III 
infra, page 2-17. 

6. See note 5, supra. 
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The po.vers of TJAG and the Secretary are similar, with two najor 
exceptions: 

(A) TJAG can remit, suspend or upgrade a discharge. However, 
he has no such po.ver for a dismissal. TJAG cannot mitigate a death sen­
tence or give any clemency to a general officer. Applicants seeking the 
upgrade of a discharge, reduction of a death sentence, or Who are general 
officers should apply to the Secretary of the Arrrr:f.7 

(B) TJAG can grant clemency only prior to the canpletion 
of appellate revie.v. Once the highest military court has ruled on the 
applicant's case or the applicant has ceased raising appeals, all clem­
ency decisions are m:i.de by the Secretary of the Arrrry and/or the Arrrry 
Clemency Board.8 

Section A: Po.vers of Authority 

TJAG and the Secretary have the autl-tority to remit part or all of 
the unexecuted portion of a sentence and to restore lost entitlements by 
upgrading, remitting, or suspending a discharge. Only the Secretary can 
remit or suspend a dismissal. 

Section B: When to Apply 

(A) The Judge Advocate General - Applicaticn IYUJst be ma.de 
prior to the canpletion of appellate revie.v. 

(B) The Secretary of the Anny - There is no time limit for ap­
plications for clemency to the Secretary. As such, the Secretary serves 
as a last resort for clemency in all situations except Presidential 
pardons. 

Section C: Ho.v to Apply 

Clemency appeals to both TJAG and the Secretary are handled by 
the Criminal Law Division, Office of the Judge Advocate General (orJAG), 
Which recarmends clemency or no clemency to TJAG or to the Assistant 
Secretary of the Anny (Manpo.ver and Reserve Affairs) Who has been dele­

7. Anny Reg. 10-5, Organizations and Functions, Department of the l}rn'Y, 
para. 2-36(h)(l2), (1 January 1981): Arny Reg. 27-1, L;?,al Services, 
Judge Advocate Legal Service, para 9(c)(5), (1 June 1976 , Arrrrf Reg. 
190-47 Military Police, US Army Correctional System, para. 6-19(d) (1 
October 1978) • 

8. 	 Id. 
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gated authority by the Secretary to act in clemency cases. Usually, no 
personal appearance by the applicant before TJAG or the Secretary is 
allowed. 

(A) The Judge Advocate General - Clemency appeals are handled 
by the Criminal Law Division, orJAG Write to: 

The Judge Advocate General 

Attn: DAJA-CI:., 


Washington, OC 20310 


The appellant should state in the letter that he is seeking clemency 
fran TJAG pursuant to Article 74, UQ.U, to distinguish the appeal fran 
one to the Secretary of the Aney pursuant to the same authority as both 
types of appeals are handled by the Criminal Law Division. 

(B) The Secretary of the Aney - Clemency appeals to the Secre­
tary are also handled by Criminal Law Division, orJAG write to: 

Secretary of the 'Arrrrj 

Thru: DAJA-cL 


Washington, r:x:: 20310 


State in the letter that the clemency is being sought fran the Secretary, 
pursuant to Article 74, UCMJ, to distinguish the appeal fran one to 
TJAG, as there are circumstances in ¥.hich the Secretary can grant 
clemency but not TJAG.9 

Subsection 1: Applications in general 

The letter of application should state reasons Why clanency should 
be granted. The applicant should not argue issues of fact or law involved 
in the case nor try and prove innocence or establish legal error. These 
are issues for the military appellate courts to decide. Reasons for 
clemency should involve issues of the character and behavior of the 
irrlividual and his overall service record (see Section D, infra. ) • 
Facts of the case should be mentioned only if they raise mitigating 
factors to explain the awlicant' s behavior such as youth, imnaturity 
or lack of mental capacity. Evidence supporting the request for clanency 
can and should be suhnitted with the letter. 

9. 	 See page 2-3, supra. 
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Section D: Standards 

The Secretary of the Army has delegated his clemency responsibility 
to the Assistant Secretary of the Army (Manp::Mer and Reserve Affairs) 
[ASA (M&RA)]. The Criminal Law Division, arJAG revievs the application 
to both ASA (M&RA) and TJAG and rmkes a reccrcmendation regarding the 
granting of clemency. TJAG and the ASA (M&RA) both have great discretion 
in deciding Whether to grant clemency as well as the type and arrnunt of 
clemency to give. There are no official standards for either the TJ.AG 
or ASA (M&RA) to follCM. HCMever~ the follCM.i.ng factors may be considered: 

(A) A substantial period of productive military service, in­
cluding rank achieved, awards, decorations, and letters of cx:mnendation 
mentioning acts that did not receive official recognition. 

(B) Absence of a disciplinary record. If the act in question 
is not typical of the applicant's behavior, clemency is rrore likely. 

(C) Cooperation with law enforcement officials in the investi ­
gation of the crime for which clemency is being sought. 

(D) A substantial post-conviction educational effort. '!his is 
less irrportant for a TJA.G clemency decision than a later Secretarial 
decision because the tine limit on TJAG action may be too short for rruch 
of an educational effort. 

(E) Personal hardship of a serious nature. Evidence should be 
suhnitted of financial difficulties that the applicant has, or that would 
arise if clerrency were rot granted, the number of dependents the applicant 
has (and any hardship they would experience if clemency were denied), or 
any severe medical problems of the applicant. 

(F) Letters of recoomendation for clemency frcrn any interested 
party. 

Even if the applicant has all of these in evidence, clemency may 
still not be awarded. The chances of gaining clemency are small, so 
any type of evidence that may help should be used, including evidence of 
rehabilitation fran drugs, alcohol, or other problems, and evidence of 
good conduct While in prison. 

One.factor that will be considered is whether the sentence (confine­
ment, discharge, loss of benefits, grade reduction) is disproportionate 
to the offense. This is often an issue in appellate review, so TJAG 
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is likely to defer to the courts. Because 'ASA (M&.."RA) is likely to review 
clanency applications after appellate review is carpleted, clemency for 
this reason is rrnre likely than with TJAG.10 The Assistant Secretary 
does give deference to decisions by the appellate courts, rut clerrency 
is still given on occasion. Evidence or arguments that the sentence was 
too severe due to the general nature of the offense or to mitigating 
circumstances, such as age, maturity, or mental capacity when the offense 
was crnmitted, should be suhnitted with the letter of application. The 
applicant should not argue his innocence. That is a question for the 
courts. He should simply argue that he is less deserving of punishment 
than his sentence reflects. 

Section E: Discharg~ Upgrading 

Both the Secretary and TJAG can upgrade, ranit or suspend a dis­
charge. The Secretary can do the same for a dismissal. overall, few 
discharges are upgraded. These are IIDst likely to come, according to 
Addlestone,11 (A) if the discharge should have been upgraded under the 
Laird Drug Policy of 1971, (B) if the request is made to upgrade a puni­
tive discharge fran a G01 to an administrative discharge (but not to a 
bad-conduct discharge, as ADRB can only upgrade a bad-conduct discharge 
fran a special court-martial) so that the ADRB has jurisdiction and the 
applicant can make a personal appearance before the ADRB and increase his 
chances of an upgrade or (C) if under current standards the punishment 
would be viewed as arising out of discrimination or a demand for a scape­
goat. This latter factor refers to the order awarding Honorable Dis­
charges to eleven Japanese-Americans court-martialed in World War II for 
a civil rights protest. The Honorable Discharges were given for the 
applicants many years of h:morable civilian conduct, and because they 
had all served. long sentences (shortened to an extent by previous 
cleirency).12 

Section F: Effect of Denial 

There is no limit to the number of times an applicant can seek 
clemency, except that TJAG cannot act after appellate review has been 
carpleted.13 An application for reconsideration should include evidence 
or argunents not previously brought before the particular authority. Con­

10. See text at note 12, infra. 

11. Addlestone, supra chapter 1, note 4 at § 20.4.4. 

12. arJAG, Criminal Law Division, Clenency Opinion No. 1980/5179 2 Dec. 
1980 [available at: DAJA-cL, Washington, oc 20310]. 

13. See note 8, supra. 2-6257 
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tinuous application without new evidence or arguments is unlikely to be 
successful, unless a change in the government policy with regard to par­
ticular clemency issues is made. 

Clenency - If TJAG denied the application the ar:plicant can apply 
to the Secretary. Because both applications are handlerl by Criminal 
Law, arJAG, ho..vever, this may be unsuccessful. If he is in confinerrent 
or on parole, the Anny Clemency Board will autanatically review his case 
annually. The applicant can also seek a Presidential pardon. 

Discharge Upgrade - If TJAG denies the application, requests can be 
made through the Secretary. The Anny Clemency Board will autanatically 
review the case of a prisoner at the u.s. Disciplinary Barracks (USDB), 
or Installation Detention Facility (IDF), a civilian prison or on parole 
annually. Once the discharge is given, application can be made to ADRB 
or ABCMR.14 

Part II: AR~ CLEMENCY OOARD 

Section A: General Considerations 

Subsection 1: Clemency Eligibility 

If the servicemember is serving a sentence at the USDB, at an IDF, 
or at a federal prison or is on parole fran them, he is autanatically 
considered for clemency by the Anny Clemency Board at least once a year.15 

Schedule of Considerations for Clemencyl6 

Arrount of time after 
Sentence Date of Adjudged Sentencel7 

Eight nonths or less 	 As soon as possible - usually four 
rronths 

14. See Chapter 1, supra. 

15. Anny Reg. 15-130, Boards, Comri.ssions, and Carmitees, The Anny Cle­
rrency Board, para. 5 (15 May 1979). 

16. Anny Reg. 190-47, Military Police, US Anny Correctional System, 
para. 6-14(f) (11 November 1980). 

17. If sane of the sentence is not serverl, the date of consideration is 
postponed by the length of time not served. 
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over eight rrnnths to Four to six nonths, and annually 
less than two years thereafter 

'IWo years or rrore 

On pa.role 

Returned to prison/USDB 
after parole violation 

The Board will not consider a 
sentence (including parole) expires. 

An applicant can also request 
by applying through the Ccrrrnandant, 

Six to eight nonths, and annually 
th(?reafter 

11 rronths after release on parole, 
and annually thereafter 

12 rronths after return 

case for clemency after the term of 

special consideration fran the Board 
USDB; Comna.nder, IDF or the Warden 

if he is cnnfined at a federal prison or by applying directly to the 
Board.18 

Subsection 2: Parole Eligibility 

Parole consideration is not autanatic. Application must be made to 
the Comlandant, USDB; Camlander, IDF; or to the Board. 

Schedule of Consideration for Paro1e19 

Sentence 

One year or less 

M::>re than one year to 
less than three years 

Three years or rrore 

Death sentence 

Arrount of Tenn that must 

be served before Parole will 


be considered. 


No eligibility except for exceptional 
circumstances 

One-third of tenn, but not less than 
six nonths 

One-third of tenn (at the nost) 

No parole 

18. If the applicant is at USDB, and applies directly to the Board for 
special consideration, the Board will normally send the application to 
the Crntnarrlant, USDB, for his recartrendation. If the applicant is at an 
IDF, the reccmnendation of the Ccrnnander will be used. 

19. Arrrry Reg. l 9o-47, Military Police, US .Anny Correctional System, 
para. 12-S(a) (Cl, 1 November 1980). 2-8 
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The P.rrrry Clemency Board will consider an application for parole 
annually for each petitioner. 

The P.rrrry Clemency Board will waive the time limits for eligibility 
in "exceptional circumstances. 11 20 There are oo set guidelines as to 
what constitutes "exceptional circumstances." It is in the discretion 
of the Ccmnarrlant, USDB or Conrnander, IDF, to grant a special request 
and send it to the Arn¥ Clerency Board with his recoomendation. If the 
request is turned dCMn, application can be rrade directly to the Board. 
The Board, hcMever, will usually follCM the Ccmnandant's judgment. Both 
the Board and Carrnandant or Ccmnander have a great deal of discretion. 
Special consideration by the Board is rare. Pregnancy while in prison, 
for example, has oot been cnnsidered sufficient cause for p:irole. 

Section B: Po,..rers and Authority of the Board 

The Arn¥ Clemency Board does not have the p:Mer to i.rrp::>se clerency 
action itself. Rather, it makes recoomendations to the Deputy Assistant 
Secretary of the Army (Review Boards and Personnel Security) [DASA (RB& 
PS)], who has been delegated fU.Ver to grant clerency by the Secretary of 
the Arn¥· The Deputy Assistant Secretary has discretion whether to fol­
lON the recamnendations of the Board, and places no nore value on the 
recannendations of the Board than he does on tlvse of the Cannandant, 
USDB, or the Comnander of the IDF. 

Section C: HON to Apply 

Subsection 1: Clem:mcy 

There is no 
consideration can 

need to apply for autanatic ann
be requested either through the 

ual review. 
Ccmnandant, 

Special 
USDB, or 

Ccmnander, IDF, who will make a recartrendation for or against clemency 
and forward the application to the Board. An applicant rray apply directly 
to the Board at: 

Army Clerency Board 
Washington, D.C. 20310 

Ho,..rever, if appeal is made directly to the Board, it will nonnally refer 
the matter ha.ck to the ca-mandant, USDB, or Carmander, IDF, for his 
recannendation. With a re'.}Uest for special cnnsideration, evidence 
should be suhnitted to sui:port arguments in accord with the Board's 
standards. See Section H, infra. 

20. Id. at para. 12-5(1). 
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Subsection 2: Parole 

Parole considerations are not autana.tic. To be considered for 
parole, the applicants should suhnit DA Fonn 1704-R ("Parole Statement"), 
available at the USDB or an IDF, to the Camnandant, USDB, Ccmnander, 
IDF, or to the warden of a federal prison. The applicant should state 
that he wants parole, where he proposes to reside if paroled, and what 
errployment he will have. Parole is rruch rcnre likely to be granted if 
the applicant has errployment waiting for him on the outside. 

The Disposition Board at the USDB reviews USDB parole applications, 
makes a recrnmendation, and forwards the case to the Army Clemency Board. 
The ccmnander perfonns this :function for IDF applications. Once the 
Amty Clemency Baord ma.kes a recannendation, DASA (RB&PS) will take 
final action. 

Subsection 3: Restoration to Duty 

Restoration is one fonn of clemency that can be requested fran the 
Boa.rd. 

(A). 	 if at USDB - suhnit DA fonn 198 ("Restoration Statement") 
to the Camnandant. 

(B). 	 if at IDF - suhnit DA Fonn 198, or local equivalent fonn 
to the Connander. 

The Ccrrmandant or Ccrmander will make a reccmnendation on restoration 
to duty to the Anny Clemency Board. The Board will then make a recannen­
dation to the Deputy Assistant Secretary, Who will take final action. 

Restoration creates a new tenn of service. This tenn of service has 
no effect on the previous tenn during Which the awlicant was convicted, 
and has no effeet on appellate review of the charges sternning fran the 
first tenn. 

Section D: Decision Process 

The Board can consider any type of evidence. The out-of-service 
conduct of the service menber is examined, and an FBI investigation is 
ma.de on the serviceman's record (if any) with civilian law enforcement 
authorities. '!he results of this investigation are available for Board 
consideration. 

Any evidence the Board receives is placed in the applicant's file, 
and is available to the Board for consideration. The Board is free to 
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consider or not cnnsider the evidence, and to assign to it any weight 
the Board desires. Evidence of good conduct is included in the file. 
If the service rrerriber is m parole, the Board's unofficial rolicy is 
to include a report by the parole officer of the parolee' s conduct and 
adjustment to society. 

There is no right of personal appearance before the Board. The 
service merriber (if on parole), character witnesses, and other interested 
parties can cane to Washington, D.C. (at their o,.m expense ho.vever), and 
talk with the chairman of the Anny Clemency Board. If the witness can 
not cane to Washington, D.c., letters fran them supporting the service 
member will be included in the case file for the Board to consider if it 
wishes. Testirrony :rray be :rrade available to the Board in the fonn of a 
transcript or tape recording. 

A service rrerriber may !Pake arrangenents to be accanpanied by legal 
counsel by speaking to the Board chair.nan. The statements of counsel 
will be :rrade available on tape or as a transcript to the Board for consi­
deration. The presence of counsel :rray not :rraterially affect the chances 
for success before the Board, hCMever. 

Section E: Relief to be Requested20 

Subsection 1: Discharge upgrade 

An applicant can ask for the highest relief available, including an 
honorable discharge, when seeki03 clemency. Discharge upgrades are 
rare. It is extremely unusual for a dishonorable discharge or a bad­
conduct discharge adjudged by general o:rurt-rna.rtial to be upgraded to an 
honorable discharge. It is alnnst as rare for them to be upgraded to a 
general discharge. Dishonorable discharges hCMever, are often upgraded 
to bad-conduct discharges. 'lhe Board feels that awarding a higher 
fonn of discharge than a bad-conduct discharge would tend to minimize 
the seriousness of the offense that has been cx.mnitted, and would 
lessen the value of an honorable discharge which is scrnething that rrost 
service members have to earn. Bad-conduct discharges can be suspended 
by USDB, and the prisoner sent to the US Anny Retrainin:J Brigade. If a 
service member is sent there rut does n:>t perfonn satisfactorally, a 
suspended bad-conduct discharge can be reinstated, or an administrative 
discharge including an honorable or general discharge but rrore likely a 
discharge under less than honorable conditions can be awarded. The 
Clemency Board tends to upgrade to a bad-conduct discharge cnly. 21 

20. See also Section B (Parole), and Section C (Restoration of Duty),
infra-.- - ­

21. The service member can always awly to AB01R for a further upgrade. 
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Subsection 2: Restoration to Duty22 

The Board has the option of sending an applicant who is to be restored 
to duty to the US Arm/ Retraining Brigade (USARB) at the lowest enlisted 
rank, with restoraticn to rank previously obtained upcn canpleticn of 
the term with USARB, or to restore the applicant to his previous rank 
imnediately without sending him to USARB. An applicant should request 
the latter treatroont fran the Board. Evidence of rehabilitation would 
aid in the a:r:plicant's chances. 

Section F: Standards 

Subsection 1: General Considerations 

The official standards and operating procedures of the Anny Clerency 
Board are in the process of being prepared and should be published by 
early 1983 in the Federal Register. Sane guidelines exist in the areas 
of parole23 and reconsideration.24 

The Board will consider several factors, the irost :important of which 
is the offense for which the serviceman was sentenced. The nature of the 
crime and the annunt of time served are examined as the Board determines 
whether enough punishment has been served. The Board subscribes to a 
theory of punishment involving rehabilitation (whether the applicant has 
irrproved his character and lessened the likelihood of carmitting another 
crime) and to sane degree, retribution (the theory that one "Who carmits 
a crime should be punished regardless of other considerations). As such, 
clemency is less likely the irore serious the offense, the less the time 
served, the less severe the punishment, or in the absence of mitigating 
factors. 

The Board will consider mitigating factors. Whether a weapon was 
used in the offense, the extent of injury of the victim, and whether the 
a:r:plicant was a rrere acccmplice rather than . a significant actor in the 
offense can all be important in a decision to grant clemency. The age of 
the applicant at the time of the offense for which he was confined is 
also a factor. 

22. See Section C, supra. 

23. Arm{ Reg. 190-47, prra. 12-2 supra. See page 2-13, infra, for 
discussion of standards. 

24. Id. at para. 6-15 see text at pages 2-14 infra, for discussion of 
standards. 
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The applicant's record in military and in civilian life is also a 
factor. The Board considers whether the act in question was a once in a 
lifetime event or is a typical example of the applicant's behavior. Pre­
vious trouble with law enforcement agencies can hurt an applicant' s 
chances, as can a series of Article 15 punishments while in the military. 
Affidavits attesting to the applicant's general gocrl characater and 
behavior will aid the applicant. 

The Board will consider the individual's record while incarcerated. 
Good behavior and/or violations of USDB, IDF, or prison regulations are 
factors. 

The Board will look for evidence of rehabilitation. Evidence of edu­
cation should be suhnitted such as diplanas, transcripts or certificates 
of education. Evidence of financial responsibility such as a good credit 
rating or a birth or ma.rriage certificate shON rehabilitation, as does 
evidence of good standing in the camunity. Awards, letters of ccmnenda­
tion, or affidavits can be used to prove good standing. Evidence of reha­
bilitation fran drug or alcohol problems may also increase the a_wlicant' s 
chances. If the applicant ·pleaded not ~ to his offense, the Board 
will examine the Staff Judge Advocate' s [SJA}review of the court-martial, 
and the defense rebuttal to that review. If the applicant pleaded guilty, 
this report is oot examined. As the a_wlicant was found guilty, the 
defense rebuttal tends to have less weight than the SJA review, though 
the Board still searches for mitigating (and aggravating factors) accord­
ing to the standards above. 

One factor the Board considers important is whether the a_wlicant 
took the stand in his 0NI1 defense. The Board feels that the accused 
should feel strong enough about his innocence to speak in his ONn defense. 
If the applicant did not take the stand, the Board is :rrore likely to feel 
his conviction was correct. 

Subsection 2: Additional Considerations for Parole 

Irrportant factors considered in parole detenninations are the future 
plans of the awlicant once on parole if he is not to be restored to 
active duty. Where the applicant will reside and whether he will have 
€fll)loyment can be determinative in whether parole will be granted. The 
type of errployment and its stability may also influence the Board. 
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Subsection 3: Additional Considerations for Restoration to Duty 

The Board places additional emphasis on the ability of the applicant 
to adjust to military life. Under applicable regulations25 the Board 
will look at: (A) the effect restoration will have en the espirit and 
good narre of the service: {B) the applicant's civilian and military 
confinement record, and: (C) the seriousness of crime. 

"Conviction of a crime generally recognized as a felony 
or serious offense in civil law, or a serious crime 
perpetrated under circumstances shONing disregard for 
the rights and privileges of others that is willfully 
malicious, brutal, heedless, and lacking in serious 
provocation: desertion, or absence without leave with 
intent to avoid hazardous or important service: or, 
regardless of offense for which convicted, a history of 
repeated drunkeness, narcotic addiction, or continued 
difficulty in adjusting to military life."26 Serious 
crimes of this magnitude will disqualify the applicant 
from restoration to duty except in exceptional circum­
stances. 

Exceptional circumstances include the follONing factors: 

(A) 	 A derronstrated behavioral change fran that evidenced when 
the offense was ccmnitted, cxnibined with an established 
:rrotivation for honorable service. 

(B) 	 A derronstrated ability to perfonn military duties in a 
creditable manner and a positive potential for honorable 
service. The Board needs sane assurance that the appli ­
cant will perfonn his duties if restored. 

(C) 	 A substantially clean civilian and military record. The 
Board is :rrore likely to restore the applicant to active 
duty if the offense for which the applieant was confined 
was a rare blemish on an otherwise clean record, rather 
than typical of the individual'~ behavior. 

25. 	 Anny Reg. 190-47, para. 6-15 supra. 

26. 	 Id. at para. 6-15(b). 
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(D) 	 A reputation for honesty, integrity arrl good behavior. 
Affidavits fran citizens in the general population, and 
fran military personnel in particular,. attesting to the 
applicant's reputation should be subnitted. 

(E) 	 Age at the tirre of the offense for which the applicant was 
convicted.27 

Evidence of the above should be sutmitted with an application for 
restoration in any case, but nrust be suhnitted if the applicant is other­
wise disqualified for restoration under the regulations. 

Subsection 4: Effect of Denial 

The applicant's case will be reviewed automatically on an annual 
basis. Parole and restoration to duty eligibility continues. The appli ­
cant can also seek special consideration fran the Board, or seek clemency 
fran the Secretary. 

Part III: PRESIDENTIAL PARIX>NS 

Section A: General Considerations 

The President has the p::Mer, under Article II, Section 2, clause 1, 
of the Constitution of the United States to grant a pardon to persons 
convicted of violating federal law. The pardon does not erase or expunge 
a record of conviction. An applicant would therefore still be required 
to report his conviction upon request to employers. '!he pardon is a sym­
bol of forgiveness by the. government. It does not indicate innocence 
of the offense pardoned, unless specifically given for that reason. 

The President also has the p::Mer to ccmtUlte (reduce) sentences. 
This is very rarely exercised since the Pardon Attorney generally defers 
to the Anny Clemency Board for military offenders. 

A pardon restores civil rights lost by cxmviction. It restores 
eligibility for Veterans Administration entitlements. If the applicant 
has lost state created rights or state entitlenents, the pardon may or 
may not restore those rights and benefits. Contact the relevant state 
agency or a veteran's legal service organization to determine the effect 
of a pardon on the applicant's status. 

27. 	 Id. 
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A pardon does not change the nature of a military discharge. This can 
only be done by the. ADRB, the A.BCMR~ the Secretary of the Anny, the 
Anny Clemency Board or TJAG (See Chapter I anc'l Chapter II, Parts 1 an<i 
2). 

Section B: HON to Apply 

Application fonns can be obtained frc:xn: 

Pardon Attorney 

U.S. Department of Justice 


320 First Street, N.W. 

Washington, D.C. 20530 


The fonns should be filed with: 

Ccmnander 
U.S. Anny Reserve Ccrrponents Personnel and Administrative 


Center (USARCPAC) 

9700 Page Boulevard 

St. Louis, M:) 63132 


The petition should include the name of the petitioner, his current 
age, the court and location at "Which he was convicted, the crime for 
which he was convicted, the date of sentence, the sentence imposed, the 
date the sentence carrnenced, and the place of confinement. 

Also included should be the age of the petitioner when he ccmnitted 
the offense, the date of release fran confinement, his marital status, 
prior and subsequent criminal records, (if any), and letters of recarmen­
dation.28 All applications must be acccmpanied by at least three char­
acter affidavits fran persons not related to the-petitioner. These are 
inportant since the Federal Bureau of Investigaticn will begin its 
investigation by interviewing the authora of the affidavits. 'Any other 
evidence, in line with the standards in Secticn E, infra, should be 
suhnitted. · 

Section C: Decision Process 

USARCPAC will forward the application to the Secretary of the Armf, 
through the Criminal Law Division, CfrJAG, "Who will review the application, 
and the petitioner's military records·, and make a reccmnendation for or 

28. 28 CFR 1.2 (1982) 
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against clemency. The application is then forwarde1 to the Department 
of Justice, Office of the Pardon Attorney, which makes its o,.;n detenni­
nation base1 on the application and the results of an investigation by 
the FBI. The FBI will interview the petitioner, his character references, 
neighrors, employers, etc. 

While the Pardon Attorney gives consideration to the Secretary of 
the Army's reccmnendation, it is not dispositive as the Secretary does 
not have access to the FBI report on the petitioner's post-service acti­
vities. The Secretary bases his decision on the petitioner's military 
service, while clemency is base1 on rehabilitation since the end of the 
sentence. The President has o:rrplete discretion whether to follo,..r the 
recornnendations of the pardon attorney. 

Section D: Eligibility 

Application can be rrade three years after the date of release 
fran confinement. If the petitioner was not confine1, application can 
be made three years after the date of conviction.29 

A longer waiting period of five years is require1 for any offense 
in which a gun was use1 or for a narcotics offense. '!here is no distinc­
tion in the length of the waiting perioo for narcotic crimes of posses­
sion versus crirres of sale, though in the actual consideration for 
clemency sirrple possession is less severe than possession with intent 
to sell, or actual sale. The waiting period is designe1 to provide a 
reasonable time to detennine the ability of the petitioner to live in 
the cannunity free of arrests and conviction. Offenses ccnrnitte1 subse­
quent to the offense in question thus affect eligibility by extending 
the waiting :period three additional years (five for rrore serious offenses) 
after the latest offense. 

No :petition can be suhnitte1 by saneone on probation or pa.role. 

If the petitioner is unsure of hs eligibility, he should suhnit the 
application. '!he Officer of the Pardon Attorney will detennine if the 
petitioner is eligible. 

Section E: Standards 

A decision to recannend to the President that a pardon be given is 
based on the :petitioner's overall behavior and character, especially 

29. 28 CFR 1.3 (1982) 
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after conviction of the offense for which he is seeking a :p'lrdon. 'Ihere 
is rn difference between the standards for civilian petitioners and 
petitioners fonnerly in the military. Factors considered include the 
petitioner' s prior and subsequent arrest record, his overall reputation 
in the comnunity, any mitigating factors in the cannission of the crime 
(lack of maturity, age, or capacity, etc.) and the petitioner's life in 
general after the confinement or discharge/dismissal. Evidence of re­
habilitation fran narcotics, alcohol, or behavioral problems will be 
vie<Ned favorably. Steady employment, and a responsible errployment posi­
tion will help. Evidence of family responsibility, including birth and 
marriage certificates, as well as any evidence or statements fran refer­
ences that the petitioner takes good care of his family, should be sub­
mitted. Financial responsibility, as indicated by a good credit rating, 
prompt payment of rent, and similar factors will also help the petitioner's 
chances. 

The nature and seriousness of the offense and the nature and length 
of punishment are also factors. An applicant with a rrore serious crime, 
or less severe adjudged punishment, is less likely to receive clemency 
than lesser crimes or harsher punishments. A crime of violence, or any 
offense in which a gun was used, is considered serious. Narcotics cases 
vary, sirrple possession for personal use being less serious than posses­
sion with intent to sell or actual sale. 

One factor that will serve as a plus in the petitioner's application 
will be if he 
military would 

has been all<Med to 
take the petitioner 

reenlist in the 
reek indicates 

military. That the 
rehabilitaticn and 

forgiveness, and makes a pardon rrore likely. 

Section F: Success Rates 

Chances for receiving clemency are fair. cases are mt always 
decided in the same year in which the application was made. The foll<Ming 
chart indicates success rates.30 

Fiscal Year Received Granted Denied Pending 
Pardons Cornrutations 

1976 • 604 78 11 244 658 
1977 • 722 129 8 300 863 
1978 • 641 162 3 836 508 
1979 • 710 143 10 448 617 
1980 • 523 155 11 500 474 
1981 • 548 76 7 260 679 

30. Source: Departrrent of Justice Annual Report (1981). 
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Section G: Effect of Denial 

The authority to grant pardons is with the President alone. He 
has total discretion, though will tend to follo.Y the Pardon Attorney's 
recarmendations. There is no appeal fran a denial of a pardon. Re­
application can be rmde two years after the date of denial. Ola.nces 
of receiving a pa.rdcn will increase over the t\\O years if there is 
evidence of rrore rehabilitation, stable family life, stable finances, 
rrore education and/or more employment. Chances may also change with 
the Presidential administrations, though the effeet of this on a par­
ticular application is impossible to predict. 

270 2-19 




Appendix 2-A 


FontlS for Clemency 


(a) Standard Form 180 Request Pertaining to Military Records 

(b) Office of Pardon Atty. Petition for Pardon a~er Carpletion 
Form 13 of Sentence 

(c) Office of Pardon Atty. Character Affidavit on Behalf of Pardon 
Form 11 Applicant 
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PIHH -" inslnH:hans on th. ,.._. If ,,_. spoc• is DATE Of REQUEST
REQUEST PERTAINING TO MILITARY RECORDS nHfhtl, us• plain pa,,.,. 

l'tlVACY ACT Of 1974 COMPUANCI INfOIMATION. The following information is 
-ld.d in accordanc• with 5 U.S.C. 552a(oK31 and applies to this form. Authority tor 
colloction of tho inf-lion is « U.S.C. 2907, 3101, and 3103, and E.O. 9397 of 
Nooombe< 22, 1943. Disdosunt of tho inf-tion is •a'.untary. T!>o principal purposo of 
the information ia to ouiat the facility servicing the records in locat'ing and verifying the 
correctnes1 of the requ.ated records or informotion to answer yciur inquiry. Routine uses of 
tho information 01 ostoblishod and published in accordance with 5 U.S.C. 552a(eK4KDI 

include tfte transfer of relevant information to appropriate Federal, State, local, Of foreiglll 
agencies for UM in civil, criminal, or r19ukJtory inve1tigation1 or proMCUtion. In orldltioft. 
this form will bo filed with tho appropria,. military records and may bo tronsf°"" ....... 
with tho ,..ord to ano!Mr agency in accordanco with tho routine UIOI ottoblishod by tho 
agency wilich maintoins tho record. If tho ..qUoti.d in'-tion is not pn>Yided, it may not 
be possible to Hrvice your inquiry. 

SECTION I-INFORMATION NEEDED TO LOCATE RECORDS (Fumish os .....i. os PMliW.I 
1. NAME USED DURING SERVICE (l.tnl, finl, and middl.J 2. SOCIAL SECURITY NO. 3. DATE OF llRTH 4. PLACE Of llRTH 

5. ACTIVE SERVICE, PAST AND PIESENT (for ., efNctiye ._a. -.II, It is i"'portant that AU - bo showft below) 

llANCH Of SEIVICE OATES Of ACTIVE SEIVICE a..dr- SEIVICE NUMIEI 
DUllNG THIS l'EllOO(Also, mow /oil tNJ10ni1tOhan, if !nownJ DATE ENTERED DATE RELEASED 9-"t~· u\'4io 

6. RESERVE SERVICE, PAST OR PRESENT If "none," ci..clc '--.,..I I 
& ll»!CH Of SEIVICE b. OATES Of MEMIEISHIP c. a..a­ d. SERVICE NUMIH outtNG 

OFFI· EN­ THIS l'EtlOO 
FllOM TO CER LISTED 

0 0 
7. NATIONAL GUARD MEMBERSHIP 1CMc1r-" I I •. AIMY I I b. All fOICE I l c.NONE 

d. STATE o. OIGANIZATION I. DATES OF MEMtEISHIP .. a..a­ h. SEIVICE NUMtEt DUllNG 

Offl· EN· THIS "llOO 
FROM TO CER LISTED 

0 0 
I. IS SERVICE PERSON DECEASED 9. IS (WAS) INDIVIDUAL A MILITARY RETIREE 

Om ONO If 'Y.,," .,,,.,. do,. of d_l/r, 
OR FLEET RESERVIST Om ONO 

SECTION II-REQUEST 
1. EXPLAIN WHAT 2. IF YOU ONlY 

INFORMATION OR NEEG A 
DOCUMENTS STATEMENf 
YOU NEED; OR, Of Sel!VlCE 
CHECK ITEM 2; 

"-*OR, COMPLETE 0ITEM 3 
,,.,. 

3. LOST 
o. IEPOIT Of SEPAIATtON YEAI 

This conloins infomralion nonnally ~ lo a.,.,,,.;,,. .r.glbilily fw b.n.fill. 11 may IN fumi"-1 only ID IN
(DD ,_ 214 "' ISSUED 

SEPARA­ 0 ..-. th. ,,,,.,;,.;,,g ,,.,,, of kin, "' "' 0 __,..,;.. willt ..­ .. sigMd ........ (i- sol lltls ,.,,,,,,_ 
TION equivaJ.,,I} 

DOCUMENT YEAI This mows only th. do,. ond dtarot,., ol di~. II ;. of Ii"'- .,.,,,,. in O.twmining .ligil>ilily fw ,.,,,,.,,,._ It 
REPLACE- b. DISCHAIGE ISSUED may IN iuuH only ID ..-. tlisdtotp«I "'1norohly "' ,,,,a., '*-ob# tondi_,, "'· II a...-1. ID llw 
MENT 0 CEITIFICATE 

JUf'l'iYit>g sptlUUI. 
REQUEST c. EXPWN HOW SEPAIATION DOCUMENT WAS L05T 

(Campi.,. 
OOl'b, 1 

and ti 

4. EXPLAIN PURPOSE FOR WHICH INFORMATION OR 
DOCUMENTS ARE NEEDED 

5. RELEASE AUTHORIZATION, IF REQUIRED 

(R-0 imlnH:han 3 °" ,._ sia.J 

I hereby authorize release af the reque11ed information/document1 
to the peraon indicated at right (item n-

VETERAN 
SIGN 
HERE .. _ 

(If sigMd by olltM lfton .,..,.,,,,,, 

u.ow t.ialiomltip 1o ..,.,_,, 

6. REQUESTEI 

a. IDENTIFICATION 1 (ciHK! opproprio"' hoxJ 

D $GIM penon ~tified in s.cfion I 0 Surminil­

·o Next of lcin {reilolion~ 

O ott..r1...-;rn. 

b. SIGNATURE r- in11nH:t;ons 3 ond 4 on ,._ sia.J 

7. pi.a,. lyfH "' prinl cJ.orly 

Nome, 

nvmbM 
ond 

sfrHf, 
cify, 
Sia,. 
ond 
ZIP 
cod. 

:rElEPHONE NO. /lnclud. o.-o rotH/ .. 

COMPLETE RETURN ADDRESS 

n.ueAU POOi 1• (lo.. $-71!272 ,.._...ill' GSA, fl'llll (41 Cll!) IUl-11.410-1 

(a) 

180-105 



INSTRUCTIONS 

1. lftt-effOfl n....etl to locete record1. Certain identifying information i1 
necessary to determine the location of an individual' 1 r•cord of military service. 
Plea.. give careful consideration to and answer each item on this form. If you 
da not have and cannot obtain the information for an item, show "NA,'' 
meaning the information i1 "not available." Include a1 much of the requested 
lnfonnation a1 you can. This will help u1 to give you the best po11ible service. 
2. Ch•'9H fmr ••rvlc•. A nominal fee i1 charged for certain types of service. 
In most in1tance1 ..rvice fffl cannot be determined in advance. If your request 
involves a service fff you will be notified a1 1aan as that determination i1 
mode. 
I. IMtrktlonl ... ........ of lnfonRatl•n. Information from records al 
military persannel i1 released subject to re1trictian1 imposed by the military 

· departments canli1tent with the pravi1ion1 of the Freedom of Information Act of 
1967 (a1 amended 197 4) and the Privacy Act of 197 4. A service person has 
occeu to almost any infonnation contained in his own record. The nut al kin 
t- i- 4 of intlruction1) if the veteran i1 deceased and. Federal officers for 
official purpo..1 ore authorized to receive information from a military service 
or medical record only 01 specified in the above cited Acta. Other reque1ter1 

veteran Of, if deceased, by the next of kin. Employers and othora needing proof 
al military services are expected to accept the lnfonnation shown on ·documontl 
issued by the Armed Forces at the time a service persan Is ..paroled. 

4. Precedence of next of kin. The order of precedence of the next of kin 111 
unremarried widow or widower, eldest son or daughter, father or mother, eldest 
brother or sister. _ 

5. loc•tlon of mllltory pononnel rocarclL The various categoriH of military 
personnel records are described in the chart below. F0< each category there Is a 
code number which indicates the address at the bottam of the page to which 
this request should be ..nt. For each military service there Is a note explaining 
approximately how lang the records are held by the military ..rvice before they 
are transferred to the National Personnel Records Center, St. Louis. Please read 
these notes carefully and make sure you send your inquiry to the right address. 
(If Iha pt1rson ho1 fwo or,,,,,,.. ptlt'iod1 ol 1Ht4c• wiflrln Iha IO- branch, 1entl 
your ,_,,ue1t to Iha offic• hovlng Iha iw:orrJ for Iha /o1t ptJtiod of 1erviu.) 

6. Doflnltlon1 fOf' •bbrevlatlon1 used below: 

NPRC-National Personnel Records Center PERs-Penonnel Records 
must have the ..i.o.. authorization, in Item 5 of the form, signed by the TORL-Ternparary Disability Retirement List MEO-Medical Records 

SERVICE NOTE 

,A;, FtNW tw:Ol'd6 ­
tronn-..1 to NP/ICAll 
from CoH 1, 90 daysPOia ofter ,.,,.,.,,_ ontJ

(USAF) ,,,,,,, c-. 2, 30 days 
ofter .-ration. 

Coo1t Guarrl offic# 
COAST and .,,/i1'9t/ tw:ord1 
GUAIO . - ,,.,,,,'-nw/ to 

CATEGORY OF RECORDS -- WHERE TO WRITE ADDRESS CODE 

Active members (includes National Guard on active duty in the Air Force), TORI., and general officen retired with pay. •1 
Keserve, retired rHervisl in nonpoy status, current National uuarG on1cers not on active auty 1n "" Force, ana 2National Guard released from active duty in Air Force. 

Current National Guard enlisted not on active duty in Air Force. 13 
Discharged, deceased, and retired with pay (except general officen retired with payl. 14 
Active, re ..,.•• and TORL memben. 3 
Discharged, deceased, and retired memben (IH next Item). 14 

(USCG) NPllC 3-6 monflrl 
oh.r ..,,arotion 

Morine CtNpl ,..MARINI 
corrJ1 ore fran1'-nwlCOIPS 
lo NP/IC 4 monflr1(USMC) 
ofter ,.porotion 

Office<1 separated before 1/1/29 and enlisted personnel separated before 1/1/15. 6 
Active and TORL members, reserve officers, and Cla11 II enlisted reserve. 4 
Class Ill reservists and Flfft Marine Corps Re..rve memben. 5 
DiKharged, deceased, and retired memben (sH next lt.m). 14 
Officers and enlisted personnel separated before 1/1/1896. 6 
Reserve, living retired members, retired general officers, and active duty records of current NationCll uuara mernt>en 

7who performefl ..rvice in the U.S. Army before 7/1/72.* 

Anny tw:ord1 ore 
tron1'-nwl lo 
NPflC 01 10on OIAIMY 
,,_,.,..,/ (about 
30dql ofter 

(USA) 

HpOFOfion/ 

Active officers (including National Guard on active duty in the U.S. Army). 8 
Active enlisted (including Notionol Guard on active duty in the U.S. Armyl and enlisted TORL 9 
Current National Guard officers not on active duty in the U.S. Army. 

Current National Guard enlisted not on active duty in the U.S. Army. 

Disoh..,...i and deceased memben (IH next ;,.,,,), 

12 
13 
14 

Officers separated before 7/1/17 and enlisted separated bef0<e 11/1/12. 

Officers and warrant officen TDRL. 

6 
8 

Active members (including re ..rvists on active duty)-l'ERS and MEO 10 
Discharged, deceased, retired (with and without pay) le11 than six months, I PERS only lU 
TORI., drllffng and nondrilling reservists I MEO only 11 
Oischmrged, decHsed, retired (with and without pay) more than six months ( ... next item)-PERS & MED 14 
Officers separated before 1/1/03 and enlisted separated before 1/1/1886-PERS and MEO 6 

Nary tw:ord1 ore 
tran1'-nwl lo 

NAVY NPllC6 monflr1 
(USN) oh.r refi,.rMnt or 

complet. •.,,,,,.,fion. 

•Code 12 opp/In lo octi,,. duty ,.,.,.,.J, of t:urrenf Nofionol Guard offit:•ra who p•rfomrttd ••rvit:• in Iha U.S. Amry oft., 6/30/72. 
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PETIDON FOR PARDON AFTER COMPLETION OF SENTENCE 

Petitioner shall typew'ite or print the answers in Ink or ballpoint pen. Each question must be 
answered fully, truthfully, and accurately. If the space for any answer is insufficient, petitioner may 
complete his answi?r on an attachment. Submission of false Information is punishable by imprison­
ment of up to five yetuS and a fine of not more than Sl0,000. 18 U.S.C. 1001. 

THE PRESIDENT OF Tiffi UNITED STATES: 

The undersigned petitioner prays that he be granted a pardon and in support thereof 
states as follows: 

PRELIMINARY INFORMATION 

1. State full name:---------------------------------
Fint Mlddlt wt 

Address:------------------------------­
No. Strttt City State Zip Codt 

Telephone number (include area code):------------------------­

Social Security No. ----------------- Date of Birth: -------­

Are you a United States citizen? _______ If not, state nationality and give alien registration 

number=-----------------------------------­

If you have ever been known by any other name, state in full eveey other name by which you have been 
known, including name under which you were convicted, the reason therefor, and the inclusive dates so 
known, and, if married woman, give maiden name: 

Marital status=---------------------------------­
For each marriage give the following: Name of spouse, date and place of marriage, and if applicable, date 
and place of divorce: 

List your children by name and age: __________________________ 

Ifnotsupportingfamily,explain: ___________________________ 

OFFENSE(S) FOR WHICH PARDON IS SOUGHT 

2 Petitioner was convicted in the United States District Court for the ------------­
(Eatern, Wttten1, ttc.J 

District of_____________ 
at--------------- on a plea of 

(State} (City} 

-------------- of the crime of ______________ and was 
(Guilty, not pilty, etc.) (De1cribt specifically J 

l9 ___ to ____________ for
sentenced on·_-----------­

(lmprisonmtnt, probation} 

----------- and/or to pay a fine of ____________ . Petitioner was 
(ltnsth of 1tnttnct) 

------­ years of age when the crime was committed. 
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(2) 

If conviction was appealed, complete the following paragraph: 

3. 	 Petitioner appealed to the United States Court of Appeals, w'ftere the judgment was afrllTlled on 
------- , 19___ . An appeal taken to the Supreme Court. The Supreme 

(wa1, was not) 
Court _________ a petition for writ of certiorari on--------- , 19___ . If 

(granted, denied) 
certiorari was granted, the judgment was affirmed on---------, 19___ . If case was 
published, give citation(s): 

4. 	 Petitioner began service of his sentence on , 19 ___ ; was released on 
, 19 ___ from------------ and was finally discharged by 

(Federal in1titution) 
expiration of sentence on , 19 __ . The fine--------- (has, has not) 
been paid in full. If not, explain why: 

S. 	 Give a detailed account of the offense including dates (or time span) of the offense, names of 
codefendants and, where applicable, the amount of money involved and whether restitution has been 
made. You are expected to describe the factual basis of your offense completely and accurately and 
not rely on code or name reference only. If your conviction resulted from a plea agreement, describe 
fully the extent of your total involvement in the criminal transaction as alleged by the prosecution not 
limiting yourself to the conviction itself. 

RESIDENCES 

6. 	 list every residence you have had within the last 10 years. Begin with present and go back. 

From To Number and Street Oty State 
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------------------------

(3) 

EMPLOYMENT 
Attach additional sheets if necessary 

7. Name of present employer:---------------------------- ­

Type of business:------------------- Your position:------- ­

Dates of employment: From: , 19 --- to present.
for the last 10 years, 

List all prior employment, ,.furnishing the name and address of employer: 

Type of business: _____________Your position:__________ 


Dates of employment: from: _______to: _______________ 


Name and address of employer: 


Type of business: ____________Your position:__________ 


Dates of employment: from: ________to: ________________ 


Have you ever been discharged from employment for any reason: ___ (yes/no). Have you ever resigned 
after being informed that your employer intended to discharge you for any reason? ___ (yes/no). If 
you answered yes to either question, explain fully: 

PRIOR AND SUBSEQUENT CRIMINAL RECORD 

8. 	 Have you ever been arrested, taken into custody, held for investigation or questioning, or charged by any 
law enforcement authority, whether Federal, state, local or foreign, either as a juvenile or adult? ___ 
(yes/no). For each incident list date, nature of offense charged, law enforcement authority involved, 
location and disposition (Any omission will be construed as falsification): 

CIVIL AND FINANCIAL INFORMATION 

9. 	 Arc you in default in any way in the performance or discharge of any debt or obligation imposed upon 
you? ___ (yes/no). Within the last JO years, have any liens (including Federal or state tax liens) or any 
lawsuits been filed against you, or have you been a party to a bankruptcy proceeding? ___ (yes/no). 
Do you have any pending matters with the Federal or state governments? ___ (yes/no). If you 
answered yes to any question, explain fully: 
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(4) 

MILITARY RECORD 

10. 	 Have you ever served in the armed forces of the United States: _____ (yes/no). If so, state nature 

of your separation(s) from the service:------------· If other than honorable, specify 

type thereof and circumstances surrounding your release(s): ----------------- ­

List inclusive dates of service=----------------------------- ­

Serial number{s): Branch(es) of service: While serving 
in the armed forces, were any charges or complaints ever made or filed against you, or were you the 
recipient of non-judicial punishment, or the defendant in any court martial? (yes/no). If yes, 
state fully the nature of the charge, relevant facts, disposition of the proceedings, the date thereof, and the 
name and address of the authority in possession of the records thereof. (If you were convicted of an 
offense by court martial, complete, with appropriate modifications, paragraph 2 also): 

REASONS FOR PARDON 

11. 	 State briefly your reasons for seeking a pardon (You are not expected to reargue your case, assert 
innocence or otherwise attack the validity of your conviction.): 

12. 	 CERTIFICATION AND PERSONAL OATH 

I hereby certify that all answers to the above questions and all statements contained 
herein are true, and I understand that any misstatements of material facts contained in this petition will 
cause adverse action on my application for Executive clemency in addition to any other penalties provided 
by law. 

In petitioning the President of the United States for pardon, I do solemnly swear that I 
will be law abiding and will support and defend the Constitution of the United States against all enemies, 
foreign and domestic, and that I take this obligation freely and without any mental reservation whatsoever, 
So Help Me God. 

Respectfully submitted this---- day of --------, 19 ----- ­

(lignature of petitioner) 

Subscribed and sworn to before me this----- day of------- , 19 ___ 

Notary Public 
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UNITED STATES 
DEPARTMENT OF JUSTICE 

CHARACTER AFFIDAVIT 
ON BEHALF OF 

(print or tgpe name of petitioner) 

In •upport o!the application of the above petitioner to the President 

of the United States for pardon, I, 
--r.(p:-:r~1""n7t-o'='r:-:itc--:g=-=pe=-n=ame==-=o"'i,.....,,.Ai~i""1,...,an""'""'t"T)--.... 

re•iding at_N_o-.--s-tr_e_e_t____C_i_t_g______s_t_a_t_e---~z~i-p-c=oa-.-e____.. 

who•e occupation h -----------------------__.. 

certify that I have personally known the petitioner for ___years. Except 

a• otherwi•e indicated below, he has conducted himself, since his conviction, 

ina moral and law-abiding manner. My knowledge of petitioner's reputation, 

conduct and activities, including whether he has been arrested or had any 

other trouble with public authorities and has been steadily employed, is a.a 

follow•:___________________________________ 

I do solemnly swearthatthe foregoing information is true and correct 

to the but of my knowledge and belief. 

(signature of attlant) 

Subscribed and sworn to before me this __ day of ________, 19__• 

Notary Public. 
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UNITED STATES 
DEPARTMENT OF JUSTICE 

CHARACTER AFFIDAVIT 
ON BEHALF OF 

(print or type name of petitioner} 

In support of the application ofthe above petitioner to the President 

of the United States for pardon, I,__T:-::-r::-r-==-.....,.,,=-=-==-=,.,......":"1"'rr.:......,.,--_....
(print or type name of affiant} 

re siding at_N_o-.--S-tr_e_e_t____C_i_t_!l______S_t_a_t_e_____z_,i_p_c=-od-::-e--­

whose occupation h -----------------------__. 

certify that I have personally known the petitioner for ___years. Except 

as otherwise indicated below, he has conducted himself, since his conviction, 

in a moral and law-abiding manner. My knowledge of petitioner's reputation, 

conduct and activities, including whether he has been arrested or had any 

other trouble with public authorities and has been steadily employed, is as 

follows:.________________________________ 

I do solemnly swear that the foregoing information is true and correct 

to the best of my knowledge and belief. 

(signature of afflant) 

Subscribed and sworn to before me this __ day of ______, 19__• 

Notary Public. 
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OWJlER 3: PAY, AU.OWANCES, AND ENTITIHENTS 
This chapter deals in large part with the provisions of the Depart­

ment of Defense Pay and Allowances Entitlement's Manual and the Members 
of the Unifomed Services, Joint Travel Regulations (JTR). The pay man­
ual and the JTR are C'Ctlplex and are frequently changed. Accordingly, in 
all cases, counsel should carefully examine the actual language or rele­
vant provisions before giving detailed legal advice. 'Ihis chapter seeks 
to provide counsel with a ready reference tool. Hopefully, the Project 
will lead the researcher to the relevant Sl~tions of the pay manual and 
the JTR quickly, and aid in their understanding. However, The Advocate's 
interpretation of those references are unofficial. 'Ihis chapter Cbes not 
reflect the official position of the Department of Defense or the Depart­
ment of the Arey'. 'Ihis chapter is not intended to be used as cited 
authority on the interpretation of the pay manual or the JTR. Rather, it 
is designed as a desk bcx:>k for attorneys who assist soldiers who have been 
court-nartialed. 

A review' of this chapter and of the ccnplex references cited leads 
to one inportant conclusion which cannot be over errphasized: 

TRIAL DEFENSE ATI'ORNEYS SHOULD ADVISE THEIR CLIENTS TO SEITLE THEIR 
PERSCNAL AFFAIRS BEFORE THE DA.TE OF TRIAL IN ORDER TO USE BENEFITS WHILE 
THEY ARE STIU. ENTITLED TO THEM. 

PARI' I: PAY AND .ALLG'lANCES 

Section A: Entitlenent to Basic Pay in General 

If a sentence includes no forfeitures, or partial forfeitures, the 
follo.ving rules apply: 

Basic pay is nonna.lly paid to service mernbers in military confine­
ment, but will not be paid in certain cirClllllStances.l 

(A) Basic pay will not be paid after the member's expiration of 
tenn of service (ETS) even if he is confined after his date of ETS. If 

1. Para. 10316, Department of Defense Military Pay and Allowances En­
titlements Manual (1 January 1967) C65 2 December 1981. 
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the merriber is aC'qtlitted or returns to full duty status, ho,.,ever, pay and 
allowances accrue for the time in confinement.2 

If the enlistment expires before the trial and if the servic~ member 
is retained to await a court-martial, pay will not accrue unless (a) the 
rnerril.::>er is acquitted, (b) the charges are dismissed or (c) the member is 
returned to full duty. If any of these occur, pay and allowances accrue 
until discharge. 3 

If the service rnanber is confined serving a sentence awarded by a 
court-martial, pay and alla,..rances end at El'S unless the sentence is set 
aside or overturned. Similarly, if the service merriber is confined or on 
parole pending appellate review and ErS has passed, payment and allo,..rances 
are not paid unless the sentence is set aside or overturned.4 

If the sentence is set aside or overturned and a new trial or 
rehearing is rot ordered or if a new trial results in aC'qtlittal, any 
pay and allo,..rances .lost as a result of the reduction in grade and con­
finement are paid and pay and allowances accrue v.hen the rrember is 
restored to full duty status.5 

If the sentence is set aside or overturned and a new trial or re­
hearing is not ordered or if a new trial results in acquittal and ErS 
has passed while the merriber was in confinement, the rnanbers will receive 
pay and allowances for the time confined after Ers.6 

2. Id. at para. 10317. 

3. Id. 

4. Id. 

5. Id. at para. 10317(c), and at para. 70509 (C50 19 Decerriber 1977). 

6. Id. at para. 70509. 
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If a new trial or -rehearing is ordered and if a new sentence includes 
forfeitures, the member is credited with any anount forfeited under the 
first sentence. If forfeitures under the old sentence are set aside, 
the rcenber.is entitled to full pay and allONances for the period fran the 
convening authority's action on the original sentence until the convening 
authority's action on the second sentence. If a previously approved DD 
or BCD is not inposed by a new trial, the pay and allONances that \>.Ould 
have been paid had the BCD or DD not been inposed will be paid. If a 
previously adjudged dismissal is not inposed, an administrative discharge 
is substituted. If the rnerclJer is reappointed by the President, the tine 
between dismissal and the reappointment is considered tiroo of actual ser­
vice, and pay and allONances are paid for that tiroo.7 

(B) Basic pay will not be paid to a service nenber under a sentence in­
cluding total forfeiture of pay and allo.vances. Pay will be paid fran 
the tiroo of conviction until the tiroo sentence is approved by the conven­
ing authority. Only unforfeited pay for periods after that date will be 
paid.a See Section C: Forfeitures, supra p. 3-8. 

(C) If the service member is being held in confinement by civilian 
authorities as a witness in a civilian court, or due to an absence 
excused as unavoidable, he will be paid. If the service member is being 
held for a foreign civil offense and is under controls of U.S. authority, 
he will be paid regardless of Whether the absence is avoidable. · If he 
is under control of civil authorities, foreign or darestic, he will only 
receive pay if the absence is unavoidable.9 

Whether an absence is unavoidable is detennined by several factors. 
If the service member is being held by civilian authorities, or by mili­
tary authorities for civil authorities, the absence is deerred unavoidable 
in the follo.ving situations: 

7. Id. at para. 70509 (5)(1). 

8. Id. at para. 70501 (C62 12 Novanber 1980). 

9. Table 1-3-2, Rlles 4-8 (C65 2 December 1981). 
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(1) If th~ member is tried and acxruitted; 

(2) If the charges are dismissed or the immber is released with­
out trial, and the charges are not due to the member's misconduct; 

(3) If the member is released without trial upon agreement to 
make restitution, and his cxmnander decides that the absence was not due 
to the member's misconduct: 

(4) If the member is released on bail and the trial is postponed 
indefinitely, and the case will not be prosecuted; 

(5) If the member is released because the case was discontinued 
by the prosecutor or plaintiff, or because the jury failed to agree: 

(6) If the member is absent without leave, and the absence could 
not be avoided by the member, or by military authorities, and was not due 
to the mernber' s misconduct, or 

(7) If the member is in confinement under civilian authorities, 
is tried and found not ~lty by reascn of insanity, and is sent to a 
state mental institution. 0 

An absence is not unavoidable: 

(1) If the member is tried and convicted: 

(2) If the member is released en bond (not in a full duty 
status) pending appeal and the appeal does not result in a<X{uittal; 

(3) If the member is disdlarged because of imprisonment or 
conviction by a civilian court, or 

(4) Is in confinement due to a failure to obey a decree of a 
civilian court.11 

(D) Basic pay is not paid to service nembers en excess· leave.12 

10. Id. at Table 1-3-3, Rules 1-5~ 10-11 (C65 2 December 1981). 

11. Id. , Rule 6-9. 

12. Id. at para. 10306 (C62 12 Novernber 1982). sane allc::Mances can be 
paid,see p. 3-7 and p. 3...:.12, supra. 
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Section B: AllONances 

AllONances will not be paid after the expiration of tenn of service 
of the service member, even if El'S passes When the merriber is in confine­
ment. Allo.vances will be paid for time served if the sentence is set 
aside or overturned and the member is later aCXIuitted, or if a sentence 
of forfeiture of allo.vances is set aside and a new sentence is given pro­
viding for no or for partial forfeitures.13 

If a sentence includes partial forfeitures or no forfeitures, the 
follo.v.i.ng rules apply. 

Subsection 1: Basic AllONances for Subsistence (BAS) 

1.a: Officers 

Officers are entitled to BAS if they are otherwise entitled to Basic 
Pay. If an officer is in confinement, awaiting trial by court-martial, 
serving a court-martial sentence to forfeit basic pay but not allONances, 
or serving a sentence to total forfeitures if the sentence is set aside 
am a new trial or rehearing is ordered, BAS will be paid.14 

Officers in excess leave will not receive BAS.15 

1.b: Enlisted Merribers 

Enlisted members are entitled to BAS \\hen rations in kind are not 
available and pennission to mess separately is granted, or When assigned 
to duty under errergency conditions Where no mess facilities of the U.S. are 
available.16 A.s mess facilities are available at USDB or Installation 
Detention Facilities, enlisted members at these places, or in civilian 
penal institutions, are mt entitled to BAS. 

13. Id. at para. 70509. 

14. Id. at Table 3-1-1, Rule U, and at paragraJils 20101, 30121. 

15. Id. at Table 3-1-1, Rule 3. 

16. Id. at paragraJils 30131-30134 (C68 3 May 1982). 
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If an enlisted rrember is on excess leave or in an unauthorized 
absence status he is not entitled to BAS .17 

Subsection 2: Basic AllONance for Quarters (BAQ) 

2. a: Members without Dependents 

If a service member is in confinement pursuant to a sentence of a 
court-martial, BAQ will accrue and be paid if the rrember is aOlUitted, 
the charges are withdrawn, or the sentence is set aside or disapproved 
and tlie rrember is otherwise entitled to Bi\Q.18 If the rrember is mt 
receiving BAQ on the date before confinement cxmnences, or assignment 
to government quarters was not tenninated before or during the period 
of confinerrent, then no BAQ will accrue.19 A service member restrained 
in a status of arrest,20 or in retraining or rehabilitation is otherwise 
entitled to partial BAo.21 

A member without dependents is not entitled to BAQ While on excess 
leave. 

2.b: Members with Dependents 

2.b.i: In general 

A member with dependents is entitled to BAQ When 

{A) adequate quarters are not furnished for the member and his 
dependents without payment, or for the dependents alone22 or (B) the 

17. Id. at Table 3-1-6, Rules 3.4 (C68 3 May 1982). 

18. Id. at Table 3-2-3, Rule 27(B) and at para. 30214(b) (12) (C66 9 
December 1981 ) • 

19. Id. at Table 3-2-3, Rule 27(C). 

20. Id. at para. 30214(b)(9). 

21. Id. at (b)(l2). 

22. Id. at para. 3022l(A)(l), (2) (C57 26 October 1979). 
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dependents are not en route or do not accanpany the member to his Pennanent 
Duty station, or the vicinity thereof, so as to preclude assignment of 
government quarters.23 

Government quarters at Fort Leavenworth, Kansas, are not provided to 
the dependents of a prisoner at USDB, so the dependents are entitled to 
BAQ. If allONances were not forfeited, they will be paid to the member. 
If allONances were forfeited, BAQ can be paid to the dependents (see 
belON) • 

2.b.ii: Payments to Dependents 

In certain situations \'.here the servicemerriber is not entitled to 
pay, his dependents may receive BAQ. 

(A) Unauthoriz~ Absences in the Hands of Civil Authorities 

BAQ will be paid to the dependents for up to two nonths fran the 
first day of the absence unless the member is assigned government quarters. 
The member rrust be absent for nore than '29 consecutive days. Application 
rrust be made within three rronths after the absence carmenced, although 
this requirerrent may be waived if the depe.ndents did not receive timely 
notice of their right to apply for BAQ fran the Anny. A:i;:plication must 
then be rrade within two rronths of rot.ice. Payment is rrade ·to the 
dependent.24 

(B) Pre-trial Confinement in a Foreign Country 

(1) For enlisted members in grade E-1 to E-4 (4 years of service 
or less) BAQ will be paid to the dependents for up to two nonths fran the 
first day of confinement, unless the member is assigned government 
quarters. 'Ili.e ronfinerrent rrust be for rrore than 29 consecutive days. 
Application nust be made within three rronths after confinement cornnenced, 
although this nay be waived if the dependents did rot. receive timely 
notice of their right to apply for BAQ fran the Anny. Payment for 
subsequent rronths may be given on a shONing of hardship on the dependents. 
Applications are decided on a case-by-case basis. 25 

23. Id. at (a)(3). 

24. Id. at 3025l(A) (C55 12 January 1979). 

25. Id. at (B)(l). 
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(2) Enlisted merribers in grades E-4 (over 4 years service) and 
above, cases are decided on a case-by-case basis for any length of time. 26 

(C) HON to Apply 

Write to: Conrnander 
U.S. Anny Finance and Accounting Center [USAFA.C] 
ATI'N: FINCY-A 
Indianapolis, IN 4624927 

With the letter, the dependents should suhnit evidence of financial dif­
ficulty, sucn as copies of bills, pranissory notes, or other indicators 
of indebtedness, as well as stating in th~ letter the number of dependents 
seeking aid, and the total incane of the dependents 1 household. 

2.b.iii: Excess leave 
• 

BAO will be paid to the merriber for two :rronths, unless it is antici­
pated that the member will not return to duty, such as a member on excess 
leave pending appellate review of a court-martial. 28 

Subsection 3: Family Separation AllONance (FSA) 

FSA is paid when a servicemernber rrust maintain two hanes, one for 
himself, one for his dependents, when transportation of dependents to the 
PDS or a place near that station is not authorized, the dependents do not 
live near the PDS, 29 and adequate housing is not available to the member, 
and inadequate housing is not assigned him and his dependents.30 

26. Id. at (B){2). 

27. Id. 

28. Id. at para. 3025l(C). 

29. Id. at para. 30313. "Near" the PDS is within 50 miles or one and 
one half hours drive of the PDS one way. 'Any questionable cases, where 
the dependents lives within 50 miles or one and one-half hours but access 
is otherwise difficult, are decided by the Ccmnander, USAFAC. (C67 22 
March 1982) • 

30. Id. at para. 30303 (C55 12 January 1979). 
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When a servicemerrber is in military confinement, FSA credit continues 
for up to 60 days.31 An additional payment of $30 per m::mth is authorized 
as FSA-R When the dependents do not live near the PDS, and transportation 
of the dependents is not authorized at government expense.32 FSA-R credit 
continues during the period the member is confined up to ETs.33 

Section C: Forfeitures 

In most cases, forfeitures of pay and allo.vances may be applied at 
the time the sentence is approved-Le. the money is withheld fran pay 
and allo.vances sent to the nenber pending appellate review and final 
approval of the sentence.34 If t.lie sentence is set aside or overturned, 
the money may be released. If the forfeitures adjudged cannot be applied 
until the sentence is ordered executed, 35 the money is collected after 
the sentence is final. 'Ihe treatment of forfeitures depends ·on the type 
of sentence, including length of confinement and type of discharge. 

Forfeitures are a loss of entitlement to the pay concerned. 'Ihey 
therefore take precedence over all debts, including fines. 36 

Subsection 1: Sentence of Total Forfeitures and Confinement 

(A) If the sentence as adjudged is approved by the convening author­
ity, pay and allo.vances accrue. The forfeited money is withheld fran · 
the time the convening authority approves the sentence until the sentence 
is ordered executed, and then collected.37 

31. Id. at Table 3-3-2 Rule 11. 

32. Id. at para. 30304 (C55 12 January 1979). 

33. Id. at Table 3-3-3, Rule 3 (C66 9 December 1981). 

34. Id. at para. 7050l(e) (C62 12 Nov. 1980). 

35. Id. at (f). 

36. Id. at µrra. 70507 (CSl 3 April 1978). Generally, forfeitures 
irrposed by courts-martial are paid to the Soldiers' and Ainnans' Per­
manent Fund. See µrra. 70511 (C50 19 December 1977). 

37. Id. at para. 70505(b) (C51 3 April 1978) and at Table 7-5-2, Rules 
1, 4 lC42 19 March 1976) and Table 7-5-3 Rules 1, 4 (C45 2 October 1976). 
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(B) If the forfeitures are deferred by the convening authority, all 
pay and allo.vances accrue and are~ to the prisoner until the sentence 
is ordered executed. 'Ihe forfeitures are then a::>llected fran any ~~ 
and allo.vances v.hidl accrue after the sentence is ordered executed.3 

(C) (1) DD Suspended. If a dishonorable discharge is suspended, and 
the remainder of the sentence executed, pay and allo.vances accrue and 
are not paid, but are withheld until appellate revier.r is ccnplete. 
Forfeitures are collected v.hen the sentence is executed.39 

(2) BCD Suspended 

If a bad-conduct discharge is suspended and if the remainder of the 
sentence is executed, pay and allo.vances accrue until the OCD suspension is 
vacated, and the BCD is ordered executed. Since forfeitures are collected 
v.hen the sentence is first executed, the member receives no pay between 
the time the BCD is suspended and the s~..ntence is executed, and the tiroo 
the vacated suspension is executed.40 

Subsection 2: Sentence of Partial Forfeitures and Confinement 

(A) If the sentence as adjudged is approved by the convening author­
ity, pay and allo.vances are~ to the service rrenber, minus the arrount 
forfeited v.hidl is withheld, then collecterl once the sentence is exe­
cuted.41 

(B) If the foreitures are deferred, all pay and allo.vances are~ 
to the member until the sentence is executed. 'Ihe arrount forfeiterl is 
then collectoo.42 

(C) (1) DD Suspended/Enlisted Members. If a dishonorable disdlarge 
is suspended, if the remainder of the sentence is executed, and if the 
servicemernber is an enlisterl rranber, pay and allONances accrue but are 

38. Id. at Table 7-5-2, Rules 2, 5, and Table 7-5-3, Rules 2, 5. 

39. Id. at Table 7-5-2, Rules 3, 6. 

40. Id. at Table 7-5-3, Rules 3, 6. 

41. Id. at Table 7-5-2, Rules 7, 10. Table 7-5-3, Rules 7, 10 and at 
para.-:7"0505(b). 

42. Id. at Table 7-5-2, Rules 8, 11, Table 2-5-3, Rules 8, 11. 
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not paid until the end of ar:pellate revieN and the execution of the 
sentence. All arrounts accrued in excess of forfeitures are paid to the 
member at that tirre. Pay and allo.vanct.~s do not accrue for enlisted 
members While in confinement under a suspended dishonorable disdlarge 
after the date the sentence is affinned and ordered executed.43 

{2) Dismissal Suspended/Officers 

If a dismissal is suspended and the remainder of the sentence is 
executed and if the servicemernber is an officer, pay and allo.vances do not 
end with the execution of the sentence, but accrue until ETS. Pay and 
allo.vances are not ~. ha.vever, until the end of appellate review and 
the execution of the sentence. All arrounts accrued in excess of forfei­
tures are paid to the member at that time. After the sentence is executed, 
pay and allo.vances are oaid to the officer, minus the arrount forfeited.44-

{3) BCD Suspended 

If a bad-conduct disdlarge is suspended and, if the remainder of the 
sentence is ordered executed, pay and allo.vances accrue unless the suspen­
sion of the OCD is vacated, and the BCD is ordered executed. 'Ihey are 
~to the servicenerriber, minus the arrount forfeited. If the suspension 
is vacated, once the discharge is executed, no pay and allo.vances accrue. 45 

Subsection 3: Sentence to Forfeitures and Disdlarge Only 

{A) If the sentence as adjudged is approved by the convening author­
ity, pay and allo.vances accrue until the sentence is finally ai:proved or 
affirmed and ordered executed and are ~ to the member until that 
time. 'Ihe forfeitures are collected after the sentence is executed. 46 

{B) If the sentence includes a DD or BCD that is suspended, pay and 
alla.vances accrue until the susperl!?icn is vacated and the discharge is 
ordered executed. Pay and allo.vances are ~ to the servicei:rerrber at 
that time, minus the anount forfeited. 47 

43. Id. at para. 70506 {C51 3 April 1978) and Table 7-5-2 Rules 9, 12. 

44. Id. at Table 7-5-2, Rules 9, 12. 

45. Id. at Table 7-5-3, Rules 9, 12. 

46. Id. at Table 7-5-2 Rule 13, Table 7-5-3, Rule 13. 

47. Id. at Table 7-5-2 Rule 14, Table 7-5-3, Rule 14. 
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Subsection 4: Sentence to Confinerrent Only 

(A} If the sentence as adjudged is approved by the convening autho­
rity, pa~ and allONances accrue until ETS arrl are then paid to the 
member. 

(B} (1) DD Suspended/Enlisted Member. If the sentence includes a 
dishonorable discharge that is suspended, if the ranainder of the sentence 
is orderErl executoo, arrl, if the servicemember is an enlisted member, pay 
and allONances accrue and are paid until the sentence is ordered executed. 
Pay arrl allONances do not accrue beyorrl the date the sentence is approved 
or affirmed and ordered executed while an enlistErl rrember is in confine­
rrent under a susperrled DD.49 

(2) Dismissal Suspended/Officer 

If the sentence includes a dismissal that is susperrled, if the re­
mainder of the sentence is ordered executed, and, if the servicenember 
is an officer, pay arrl allONances in excess of forfeitures accrue until 
ETS and are paid to the member as they accrue.SO 

(3) BCD Sust:iended 

If the sentence includes a BCD that is susperrle<l and if the rerrairrler 
of the sentence is ordered executed, pay and allONances accrue until the 
suspension is vacated and the BCD is orderErl executed, arrl then are paid 
to the memher. 51 -­

Subsection 5 : Effect of New Trial or Rehearing 

If a sentence to forfeitures is set aside or disapproved and a ns-1 

trial or rehearing results in a new sentence to forfeitures, the service­
rrember is credited for any arrount forfeited under the first sentence. 
The merriber is entitled to full pay and allo.vances fran the period between 

48. Id. at Table 7-5-2 Rules 15, 17 arrl Table 7-5-3 Rules 15, 17 and at 
paragraphs 10316, 10317. 

49. Id. at Tahle 7-5-2 Rules 16, 18, alrl para. 70506. 

50. Id. at Table 7-5-2 Rules 16, 18. 

51. Id. at Table 7-5-3 Rules 16, 18. 
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the convenirq authority's action on the first sentence and his action on 
the subsequent sentence.52 

If a sentence to forfeitures is set aside or disapproved and if 
a new trial or rehearing is not ordered or a new trial or rehearing is 
ordered Which results in no imposition of a sentence to forfeitures, the 
servicemember is entitled to the full pay and allo.vances he would have 
received ha<'! the first sentence not been executed, at the grade and rank 
he held prior to any reduction due to the first sentence.53 

Section D: ·Fines 

Fines are a debt to the Unite:l States. They nay be collecte:l in­
voluntarily from the current pay of enliste:l members. They are collecte:l 
after all other prior debts for the pay period have been collecte:l, unless 
the prior debts total two-thirds of the member's pay for any rronth. If 
so, the fines nay not be applie:l but are deferre:l until the member has 
enough pay for the fines to be applied.S4 

' 

Fines can be involuntarily collected from the final pay but not the 
current pay of officers.SS 

Section ·E: Detentions of Pay 

Detentions of pay can be withheld from the current pay of any member, 
regardless of rank. They are withheld after all other prior debts are 
collected, unless the prior debts tOtal two-thirds of the member' s pay 
for any rronth. If so, the detentions nay not be withheld but are deferred 
until the member has enough pay for the detentions to be applied. S6 

52. Id. at JBra. 70S09(b)(l) (CSO 19 Decerriber 1977). 

53. Id. at para. 70S09{A) and (B){2). 

S4. Id. at p=ira. 70S07(B} (CSl 3 April 1978). 

S5: I<i. 

56. Id. at p:i.ra. 70S07(C} 
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Section F: Surnnary·of Entitlements of a ServiCemP..rnber on Excess Leave 

[Note: See also the sections on the indivi0ual entitlements and 
forfeitures]. 

(A)· Basic Pay 	 not entitle<l57 
(B) Basic AllCWcmce for subsistence 	(BAS) not entitled58 
(C) 	 Basic AllCWcmce for Quarters (BAO) not entitled59 


(no dependents) 


(D) Basic Allo.Nance for Quarters (BAO) 	 up to 2 rronths, but not 
(with 	dependents) entitled if on appellate 

leave60 

(E) 	 Family Separation AllONance not entitled, as member 
has no pennanent station 
to which he is assigned61 

PAR!' II: TRAVEL AND TRANSPORI'ATICN 

Section A: Personal Transportation 

(A) If the servicemernber is discharged under less than honorable 
con:litions but is not confinErl, he is entitled to travel and transpor­
tation allONances (including neal tickets) from the place of separation 
to the place fran which he was orderErl to active duty or to his heme of 
record (the nerriber' s choice) , by the least expensive rrode of canrron 
carrier tranc;portation available or by a paynent of cash in an arrount 
equal to the cost of the least expensive means of canrron-carrier trans­
portation that could have been usea.62 

57. Id. at para. 10306. 

58. Id. at Table 3-1-1, Rule 3, arrl 	Table 3-1-6, Rule 3. 

59. Id. at p:tra. 3025l(C). 

60. Id. at rara. 3025l(C). 

61. See id. at p:i.ra. 30303 for qualification requirerrents, see also para. 
10306. 

62. Members of-the Unifonted Services1 ·Joint Travel lations § M5301 
(C347 1 November 9 1 hereinafter J .T.R. • The least expensive node 
of trarisportation is usually by bus within OONUS, or by airplane fran 
overseas). 
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(B) If the servicemeniber is released on parole or if released at the 
errl of a sentence fran the US Disciplinary Barracks or a detention facil­
ity, he is entitle<'l to travel arrl transportation allONa.nces (including 
rreal tickets) by the least expensive rreans of camon carrier transporta­
tion fran the place of separation to the place at which the mernber was 
ordered to active duty or the member's hane of record, or the place 
autrorized as residence for the member as a ~rolee, or a Ca.sh payment 
equivalent to the cost of such transportation.63 

(C) If the servicemernber is released on parole or at the end of a 
sentence fran a confinemmt facility outside the United States, he is 
entitled to travel and transportation (including rreal tickets) by the 
least expensive rrod.e of camon carrier transportation available fran the 
place of confinenent or the nearest US military facility to the place of 
confinenent to the post of debarkation in CDNUS (or another coilntry) where 
the mernber entered active duty or to his hane of record.64 No provision 
is rrade for transportation fran the post of deoorkation to the hane of 
record or place where the member entered active duty. 

(D) If the servicemeniber is released on parole or at the end of a 
sentence fran a civil confinerrent facility in the United States, including 
federal, state, cmmty, or local facilities, he is not entitled to travel 
arrl transportation allo.vances.65 

(E) If the servicemeniber is traveling in connection with a disciplin­
ary action (to a court-rrartial or to a place of confinenent) government 
conveyance is used. If no g::>vernment conveyance is available, transpor­
tation arrl rreal tickets are used. If these are not available, the member 
will be reinbursed for his expenses for the actual rrod.e of transportation 
used, alth01gh the government will not pay nore than what it would cost 
them to procure this rrod.e of transportation.66 

(F) The mernber can be transported to other than his hane of record 
or the place at which he was ordered to active duty if: 

63. Id. at § M5302. 

64. Id. at § M5303. 

65. Id. at § M5305. 

66. Id. at § M5650 (C335 1 January 1981). Expenses for rreals are limited 
by ia-:-at § M2052-3 ( C334 1 Decerrber 1980) • 
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(1) the destination is apprOlled by the camrarrling officer of his 
duty station (or other canpetent authority) and 

(2) the cost to the govennnent does not exceed the cost to either 
the hare of record~ the place ordered to active duty.67 

Section·B: Transportation of Dependents 

Subsection 1 : Within the United States 

Members of the military service who are transferred to a ne\N pemanent 
duty station (PDS) in general are entitled to transportation of deper:rlents 
from the old duty station to the ne\N pennanent station. 68 There is no 
entitlement for members in grades E-4 (2 years of service or less) or 
belON, so memhers reduced to a ineligible grade will not be able to 
receive transportation to the place of confinement for dependents. 69 

As government housing is not provided the dependents of a prisoner 
in confinarent at USDB or a detention facility, there is little reason to 
transport them to the ne1N duty station (the place of confinement) • No 
transportation is provic'ied the deperrlents fran the old duty station to 
any other location. 

Subsection 2. Outside the Unita:l States 

Any member without regard to rank or grade whose duty station is 
overseas, rray req:uest transportation of his deper:rlents to OONUS, Alaska, 
Hawaii, Puerto Rico, or any other territory or }X)Ssession of the UnitErl 
States if: 

(A) the servicemerrber is discharged outside the US under other than 
honorable conditions, 

(B) the servicerrerriber is returned to the US for discharge under 
other than honorable conditions, 

(C) the servicP.rrember is sentenced to confinement in civilian or 
military facilities overseas, 

67. Id. at § M5304. 

68. Id. at § M7000 (C340 1 June 1981). 

69. Id. at § M7000(1). Members serving outside the United States are 
entitled to transµ:>rtation of dependents despite a grade reduction, see 
id. at-§§ M7000(1) and M7107 (C340 1June1981) and Subsection 2, infra. 
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{D) the servicernerrber is returned to the US to serve a sentence at 
confinerrent in a civii or military confinerrent facility, 

{E) the servicemerrber is sentenced to confinerrent in foreign civilian 
facilities, 

{F) the servicf'.rnember is dropped, dismissed, sent to prison under a 
sentence, or transferred as a prisoner to a place of detention, or 

{G) the servicemenber is transferred to a different station to await 
trial by court-martial, or is a deserter or a straggler. 

Provided that: 

{A) his request is supportErl by a statement of the approving authority 
that the best interests of the government and of the dependents will be 
served by the return of the deperrlents to CDNUS or other destination: and 

{B) the trans_[X)rtation authorized is not for a distance greater than 
that fran the member's last duty station to the place where he was ordered 
to active duty or his hare of record.70 

The approving authority detennines the designated place to which 
trans:inrtation is autrorized, detennines whether a reasonable relationship 
exists between the conditions and circumstances in each casei and deter­
mines the destination to which trans]'.)Ortation is authorized.7 

Dependents ma7 also be returned to the United States for reasons of 
national interest, 2 or if the dependent becanes involved in a situation 
enbarrassing to the US, prejudicial to order, norale, or discipline in the 
camand, or giving rise to such adverse public feeling that the safety of 
the dependent is in danger. 73 

70. Id. at§ M7l03(2){8). 

71. Id. 

72. Id. at§ M7106 {C340 1 June 1981). 

73. Id. at § M7102 {C 344 1 Ocu;ber 1981). 
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If the overseas servicemerrber is rerluced to a grade previously 
ineliqible for transportation of dependents {grade E-4 { 2 years of 
service) or belo.Y), he is entitled to transportation for his dependents 
as if he were not reduced. 74 

Section C: Household Goods. 

In general, shiµrent of goods at government expense is only available 
for members stationed overseas. 

Subsection 1 • Separation fran Service under less than Honorable 
Conditions or Sentenced to Confinanent Within the United States. 

If the servicemember is separated fran the service under less than 
honorable conditions or is separated under a punitive discharge or is 
sentenced to confinement, he is not entitled to shipment of household 
cpods {HHG) {subject to subsections 2 and 3, infra) and not entitled to 
non-tenporary storage of his HH3, if the discharge or-court-martial 
occurs in the Unite<l States. 75 The serviceirember must arrange to trans­
port his HH3 to his destination himself. If not rroved, the goods will 
be rerroved fran cpvernrrent quarters arrl stored by the governrrent for up 
to six rronths. They will then be disposed of. If the servicerrember is 
unable to arrange for shipment himself, he should give a written po.ver 
of attorney to a friend, next of kin, legal representative, or nover to 
transp:>rt the items. No fonn is necessary for this, as a signed letter 
authorizing the designee to n:ove or supervise a nove will suffice. 

74. Id. at § M7107 {C 340 1 June 1981). § M7000 authorizes the return 
transportation of dependents of overseas servicerrercbers of all grades. 
Prior to 17 October 1978, deperrlent travel was limited to grade E4 with 
over two years of service, thus the provisions of § M7107 provide an 
entitlerrent for those irrlividuals serving overseas as of the date of 
arrendrrent to § M7000. 

75. Id. at§ M8261 {C347 1 January 1982i. 
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Subsection 2: .Separation Under less than Honorable Conditions, 
Outside US, Dependents Transported. 

[Note: If deperrlents are not transported fran overseas to be the United 
States, see Subsection 3 bela.v]. 

If an overseas servicerrember is separated fran the service under 
less than honorable conditions or with a punitive discharge, he is entitled 
to shipment of h:>usehold goods, but not for a distance greaterthan that 
from his last or fonrer PDS to his heme of record or to the place at 
which he was ordered to active duty. 7 6 

If the servicemember is at grade E-4 (2 years of service or less) or 
lo.ver (including reduced grade), he can ship at the E-4 (over 2 years of 
service) weiqht allo.vance. The merriber is not entitled to non-terfl!X)rary 
storage of his goods if he is of rank E-4 ( 2 years of service or less) 
or l:elo.v. 77 

Shiprrent is only authorized for a distance no greater than that fran 
the :rrember' s last or fonrer duty station to his hane of record or the 
place of entry on active duty. The deperrlents, or some other agent of 
the member, must transport any additional distance at the merriber' s 
expense. 78 

Subsection 3: Separation Under Less than Honorable Corrlition Outside 
U.S. and Dependents Not Transported; or Sentenced to Confinement Oustide 
of the Uniterl States. 

If the servicemember' s duty station is outside the United States 
when sentenced or dischar0ed/dismissed and his dependents are not trans­
porte:l at governrrent expense, he is entitled to shiprrent if one of the 
follo.ving conditions apply: 

76. Id. at § M8303 (C344 1 October 1981) the merriber must be entitled to 
transport his dependents under § M7103 of the Members of the Unifonned 
Services, ·Joint Travel Regulations. See text at note 69, supra. 

77. Id. at § M8303. 

78. Id. 
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(A) the servicemeniber is discharged outsi<'le of the United States 
under less than honorable conditions, 

(B) the servicemember is returned to the United States for discharge 
under less than honorable conditions, 

(C) the servicemermer is sentenced to confinerrent in a civil or 
military confinement facility overseas, 

(D) the servicemem'ber is returned to the United States to serve a 
sentence in a civil or military confinement facility, 

(E) the servicemember is senten~ to confinement in foreign civil 
confinement facilities, 

(F) the servicemember is dropped, discharged, sent to prison under a 
sentence, or transferred as a prisoner to a place of detention, or 

(G) t..he servicememher is transferred to a different station to await 
court-rrartial, or is a deserter, or a straggler.79 

If any of these categories apply to the servicememher, he may ship 
"his HH3 at the weight allo.va.nce at his grade at return or at his grade 
When orc'lered to duty outside the US, Whichever is greater. This means 
that an E-4, for example, sent overseas who is praroted to E-5, but 
reduced in rank to grade E-1 pursuant to a sentence of court-rrartial, may 
ship his qoo1s at the E-1 weight limit or the E-4 limit, h:tt not at the E-5 
weight lirnit.00 

Shiprrent is limitoo to the <listance fran the duty station to the 
hane of record or the place at which the merriber was ordered to active 
duty. The member I'lUSt arrange for shipment of any greater distance at 
his CM7l1 ex!=Jense.81 

.79. Id. at § M8261. 

80. Id. 

81. Id. 
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If a meniber who has previously shipped his HH3 at governrrent expense 
is not discharged but returns to duty follONing confinement, he is not 
entitled to shiprrent of his goods to his new permanent duty station at 
government expense.82 

Subsection 4: Shipment of a Privately ONned Vehicle. 

If the member whose duty station is in OJNUS is discharged or if he 
is sentenced to confinerrent he is not entitled to shipment of a privately 
o.vned vehicle (POV} at government expense, as entitlement is limited to 
transfers to, fran or between overseas duty stations.83 

If the service.member is discharged or sentenced to confinement 
outside of the Unite::!. States, he is entitled to shipment of a POV if he 
fits into one of the follONing categories: 

(A} the servicemember is discharged outside of the United States 
under less than honorable conditions, 

(B} the servicemeniber is returne1 to the Unitoo States for discharge 
un<ler less than honorable conditions, 

(C) the servicemernber is sentenced to confinement in a civil or 
military confinement facility overseas, 

(D} the servicemernber is returned to the Unitoo States to serve a 
sentence in a civil or military confinement facility, 

(E} the servicemember is sentencoo to confinement in foreign civil 
confinement facilities, 

(F} the servicemember is drcpped, discharged, sent to prison under a 
sentence, or transferred as a prisoner to a place of detention, or 

(G} the servicemember is transferroo to a different station to await 
court-martial, or is a deserter, or a straggler.84 

B2. Id. 

83. See ia. at § M11002 (C347 1 January 1982} arrl para. 12-6 Anny Reg • 
.55-71, Travel an<l Transportation, Transportation of Personal Property and 
Related Services (1 June 1980}. 

84. J.T.R., op. ct. at§ 11002. 
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The f'OV can be shipped to a port in the United States nornally 
serving the location to Which the member is assigned. The member must 
have been of a grade or rank entitled to shiprrent of a f'OV When ordered 
to duty outside of the United States to be entitled to shipment under 
these con:Jitions.85 Shiprrent is limited to one vehicle.86 

Subsection 5: Shipment of a Mobile Home. 

Shipnent of a nobile hane is only authorized within the United States 
arrl not fran overseas to OJNUS. It is also only authorized When the mem­
ber is otherwise entitled to shipment of household goods at goverrnrent 
expense. As ~mch, nemhers sentenced hy a ca.irt-ma.rtial or discharged 
under less than honorable conditions are not entitled to shipment of a 
nobile 00me at govemrent expense.87 

Subsection 6: HON to .l\pply for Household Gocrls Shipment. 

Form DD 1299 (Application for Shipment and/or Storage of Personal 
Prc:perty) arrl Fonn DD 1701 (Inventory of Household Gcx:rls) should be filed 
with the Transyx>rtation Officer at the rrernber' s duty station. The 
TransJ:l()rtation Officer should be consulted concerning the distances to 
Which shipment is authorized, the location to Which the household goods 
will be shipped, am the date they will arrive. Above all, the rrember 
should provide the narre of the person to Whom the goods will be shipped, 
or any person authJrized to take the gooos fran the shipping personnel at 
the port serving the. new PDS. 

If the me.nber is unable to file these fonns with the tranSportation 
officer, a dependent, relative, friend, or legal representative, with a 
po.ver of attorney, rray do so. 

If the oousehold go<Xls are to be shipped with the dependent, a copy 
of the dependent's travel orders shcu.ld be provided to the transportation 
officer. A ccpy of the rrenber' s travel orders should also be provided, 
unless those of the dependent refer to the member's orders. 

85. 1 Members of the Unifo~ Services, Joint Travel R lations § 
M11002(10) C326 1 April 1980 

86. Id. at § M11002(1) (C347 1 January 1982). 

87. Id. at§ MlOOO (C344 1 October 1981). 
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_ Section D: ·Private Shipment. 

If the menber must make his o,vn shipping arrangements, he should do 
so within six nonths after his departure fran the old duty station. If 
the merrber is not entitled to non-tempJrary storage of his gcods, the 
go<Xls will not be storErl over six rronths by the governrrent. A· relative, 
friend, legal representative, or other organization (including the actual 
rroving caripany) srould be given a po.ver of attorney to be allONed by the 
government to rerrove the .HH3 fran government property. (No fonn for this 
is nee:led - a signe:l letter will suffice.) 

Section E: Excess Leave. 

A menber on excess leave peming appeal has no entitlerrent to shiµnent 
of household goods, or a privately ONrJ.e:l vehicle if he is rerroved fran 
active duty within the Unite:l States. Shiprrent of gcods arrl transporta­
tion of dependents fran outside the United States is authorized if under 
the corrlitions described in Section C, Subsections 2 arrl 3, supra. 
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01.APlER FUJR: COLLAlERAL AlTACK Cf COURT-r1\RTIAL COOVICTIONS 

This chapter discusses the grounds on which a court-martial convic­
tion may be collaterally attacke<'l in a civilian court and provides an 
overview- of the general principles governing collateral attacks on court­
rrartial conviction$. . 

PARI' 1 : ffiLIATERAL ATTACK GENERALLY 

The Supreme Court has repeatedly recognized that, out of necessity, 
military law is a "jurisprudence which exists separate and apart fran the 
law which governs in. our federal judicial establishment. ul Congress has 
not "deemed it appropriate to confer on [the Supreme] Court 'appellate 
jurisdiction to supervise the aoministration of criminal justice in the 
military.' "2 Hcwever, a court-martial conviction may be arrenable to 
collateral attack in a federal court if its acts are not "within the 
scope of its jurisdiction am duty. ,,3 When collaterally attacking a 
court-r.artial conviction, a petitioner is seP..king a declaration that the 
jungrrent is void.4 This rreans that 

the judqrrent must be deemed without res judicata 
effect: because of lack of jurisdiction or some other 
eqoolly fundaJ11ental defect, the judgment neither 
justifies nor bars relief from its consequences.5 

l. Schlesinqer v:-Councilrran, 420 u.s. 738, 746 (1975) I citing Burns v. 
Williams, 346 U.S. 137, 140 (1953). For a nore elaborate discussion of 
collateral attack of court-martial conviction see generally, Peck, The 
justices and the generals: The Supreme Court an<f"Judicial Review- of 
Military Activities, 70 Mil.L.Rev. 1 (1975); Strassberg, Civilian Justice, 
66 Mil.L.Rev. 1 (1974). 

2. Schlesinger v. Counc.i.lrran, 420 U.S. at 746, citing Noyd v. Bond, 395 
U.S. 683, 694 (1969). The Depa.rtment of Defense, however, has recently 
prcposed legislation which would allow direct review of court-martial 
convictions by the United States Supreme Court. 

3. Id. 

4. Id. 

5. Id. at 747. 
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The most conr.nn f'oIT!l. of' collateral attacl<' on court-martial convic­
tions has hP.en an<'l rP.111ains the haheas corpus procedure. 6 Federal courts 
will review military "netenninations" an<'l court-nartial convictions "by 
way o-F an appl:i.cntion for a writ of haheas corpus to insure that rights 
quaranteoo by the constitution or hv military requlntions are protected. ,,7 

When civilian junicial reviev.r of a military court­
martial concerns protection of indivirfoal constitu­
tional rights, the duty of federal civil courts to 
protect these riqhts is not diminished merely 
hecause a junicial proceeding has been conductoo by 

·1· 8t h e rm .1tarv. 

Li1<ewise, the SuprPrre Court has said 

[Thel orounds mxm w'hich military junqrrent[s] may 
h=! impeache<i collaterally are not necessarily in­
vad ahle • • • • Lacl<inq a clean statP..rrent of' 
conqressional intent one way or the other, the 
question Wh.ether a court-martial ju<lqment properly 
may he <leemen void • • • may turn on the nature 
of tlie al leqed defect, am the gravitv of the 
hann fran Wh.ich relief is sought. 9 

PAR'J' 2: 'T'J-IP. Sr.GPE OF HARFAS ffi'RPTTS 

'T'he qern~ral rule for habeas corpus proceedinqs attackinq actions of 
military courts-martial is that "the scooe of a civilian court's review 
of military proceErlinqs shouln he limited to a rather narrcw area. 1110 
l\ c:iviHan court is erm:nwered to 1001< into the "elementary matters of a 

7. Vallecillo v. Davin, 360 F.Sufll'). 8C)f;, 900 (D.N.J. 1973). 

R. Ir'I. 

<). Schlesinqer v. Councilm<m, 420 U.S. at 753. 

10. DeCoster v. ~adigan, 223 F.2d 906, 909 (7th Cir. 1955). 
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court-martial' s jurisdiction" over an accused am "the offense c.harged and 
its "PONer to iPinose the sentence awarde<l. "11 HCMever, the pennissible 
scone of fer'leral civilian court review of court-martial convictions has 
heen exoame<l heyond this traClitional view. 

Tl1e nrincinles to 'he applied in detennining v.ihether a military 
<'lecis.ion is revie..ra.hle can 'he summarize0 as fella.JS: A civilicm court 
shoolo not review "internal military affairs" unless it is alleged that 
there hac; heen a denrivation of a constitutional right or that the 
military has acten in violation of applicable statutes or its CMn 

re::mlations.12 In addition, it nrust be shcMn that military correc­
tive measures have been exhausted. 

r~en presente1 with a sufficient allegation, a federal district 
court is under an obliqation to examine the substance of that allegation, 
usin:r the stated Policv reasons behirrl the general rule that military 
courts-martial convictions are nonrev.iewable.13 In making such an 
examination, four factors must 'he consioered: 

(:a.) 	 '1'1he nature and strengtJ1 of the plaintiff's challenge 
to the military determination. 

(R) 	 'T'he r:ntE=mtial injury to the plaintiff if review is 
rerusrn. 

(C) 	 The tvr>e and negree of anticipatro interference with 
the military function. 

(D) 	 The extent to W"lich the exercise of military expertise 
or discretion is involved.14 

Generallv speakinq, court-martial convictions alleged to involve errors 
o~ constitutional proportion have consistently been held to be subject 
to col lateral attac1< by means of habeas corpus review. 

11. 	 Iii. 

12. Mimes v. seaman, 453 F.2d 197, 201 (5th Cir. 1971): Cushing v. 
'T'etter, 478 F.Supp. 9'10 (D.R.I. 1979). · 

13. 	 Mimes v. Seaman, 453 F.2ci at 201. 

14. 	 I"l. 
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As a general nile, a writ of habeas corpus is designed to secure 
t.he release by judicial decree of persons who are "restrained of their 
liberty or kept fran the control of persons entitled to their custody. nl5 
An actual or physical restraint is usually required to justify inter­
ference by habeas corpus.16 

Ho.vever, at least one federal circuit court has held that the fact 
that a petitioner has not been imprisoned does not eliminate the possibi­
lity of a collateral attack via a habeas corpus petition. A petitioner 
who received a dishonorable discharge with no imprisonment was able to 
collaterally attack his conviction because a dish:>norable discharge can 
cause "lasting, serious hann in civilian life."17 

The habeas corpus petitioner has the burden of proof to establish 
his right to the relief sought by a "fair preponderance of all the credible 
evidence and from the reasonable deductions and inferences Which can be 
drawn therefran. 1118 

Habeas corpus proceed.ings rray also be used to test the jurisdiction 
of the military to detain a member of the military.19 

Another type of collateral attack in federal court is rre.ndamus. 
Where the military violates its o.vn regulations ·arrl in so doing fails to 
perform a "clear cut duty imposed" by the regulation, a writ of rrandamus 
rray be issue<l to carpel the fulfilling of the obligation.20 Federal 
coorts have jurisdiction 

"to reviEW procedures errployed by the military to 
determine if they cc::mfOrt with the requirements 
of procedural due process in light of the context 
in Which the procedures operate. 11 21 

ts. 39 Am. Jur. 2d, Haheas, Corpus, § 8 (1968), citing Parker v. Ellis, 
362 u.s. 574 (1959). 

16. Id. at § 25. 

17. Hathaway v. Secretary of the Anny, 641 F. 2d 1376, 1380 (9th Cir. 
1981), citing Schlesinger v. Councilrran, 420 U.S. at 752. 

18. Vallecillo v. David, 360 F.Supp. at 898. 

19. Id. at 897 

20. Id. at 900. 

21. O'Mara v. Zebao.vski, 447 F.2d 1085, 1088 (3d Cir. 1971). 
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PART 3: EXHAUSTION OF MILITARY REMEDIES 

Section A: Exhaustion Generally 

An essential element in any successful collateral attack on a mili ­
tary conviction is that the petition for extraordinary relief should not 
be entertained by federal civilian courts until "all available intra­
service corrective rreasures have been exhausted. 22 'Ihe necessity that 
a petitioner exhaust all the available military remedies before he 
petitions for a writ of habeas corpus in the federal civilian courts is 
well established in the opinions of the various federal courts that have 
addressed the issue. 

'Ihe Supreme Court, in Gusik v. Schilder, 23 stated the follo.ving 
general rule as to the exhaustion of all available military remedies: 

[t]he general rule [is] that habeas corpus peti ­
tions from military prisoners should not be 
entertained by federal civilian courts until all 
available remedies within the military court 
system have been invoked in vain. 24 

'Ihe policy underlying this rule is that "any interference by the 
federal court rray be wholly needless [, as t]he procedure established to 
police errors of the tribunal whose judgment is challenged rray be adequate 
for the occasion."25 

'Ihe principle of exhaustion is not a suspension of the writ of habeas 
corpus. It is a procedure by which the filing of a writ of habeas corpus 
is deferred "until other [military] corrective procedures are sho.vn to be 
futile. 1126 

22. Adkins v. United States Navy, 507 F.Supp. 891, 895 (S.D. Texas 1981). 

23. 340 U.S. 128 (1950). 

24. Scott v. Schlesinger, 498 F.2d 1093, 1096 (5th Cir. 1974). 

25. Gusik v. Schilder, 340 U.S. at 132. 

26. Id. 
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The extraordinary remedy of rrarrlamus is not apprq:>riate where other 
avenues of relief are available (such as in the Court of Claims and Court 
of Military Appeals).27 

A plaintiff challenging a military discharge will 
find the doors of two federal courts closed 
perrlin:J exhaustion of available administrative 
remedies. 28 

The principle of exhaustion of appellate arrl administrative remedies 
also applies to petitioners for rrandanrus a mere assertion of a constitu­
tional violation is not sufficient to warrant a writ of narrlamus; the 
error must be one that is not correctable by nornal appellate processes. 29 

Section B: Exceptions to Exhaustion Requirement 

Subsection 1 : Futility 

At least two federal courts limited the exhaustion of all available 
remedies doctrine to cases where t...he outcane would not be predictably 
futile.30 

In the situation in which a new constitutional right or rule has been 
formulated subsequent to the canpletion of regular proceedings in the 
military courts, 

[t]he interests served by the exhaustion require­
ment can be fully satisfied by requiring that the 
subsequently identified claim first be presented 
to the military courts if a means, such as post­
conviction relief, exists for doing so.31 

27. Parrish v. Seanans, 485 F.2a 571 (4th Cir. 1973). 

28. Diliberti v. Bro.vn, 583 F.2d 950, 951 (7th Cir. 1978). 

29. Oswald v. Mc.Garr, 620 F.2a 1190 (7th Cir. 1980). 

30. DJoley v. Ploger, 491 F.2d 608 (4th Cir. 1974). 

31. Gosa v. Mayden, 413 U.S. 665, 715 (1973). 
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Rut if it is olwious that the military courts will reject the subsequently 
iaenti-fie<l constitutional claim, the post-conviction "resort to the mili­
tary caurts 'iNO.Jld, of course, be futile am is therefore unnecessary. 1132 

It is imrnrtant to note that a constitutional issue may be waived in 
"the course o-f a court-martial proceeding as well as in a civil court. 11 33 

Subsection 2: "Deliberate Bypass" Test 

'T'he doctrine of deliberate 'bypa.ss, or waiver, is canplementary to 
exhnustion of remerUes. Unoer either d~trine, a petitioner challenging 
the valinitv of his restraint· nrust exhaust all the state an<l military 
rff!"tel1.ies a.vai lable hefore seel<ing fer'leral collateral relief. 34 Ho.vever, 
the -Failure to use militarv remedies "unavailable at the tiine collateral 
relief is souqht bars any such relief onJ y if t'lie failure was a deliherate 
i.....-~ • f h ~..::i' II 35 .11y1..nss1nq o t ose re.meuies. · 

'T'he test to he annJ.iei. for such nelihern.te bvf'nss or waiver is "an 
awareness of the availabHity of a state3~ [or militarv] remedy nnd a 
<'lecision not to use it made hy the petitioner himself. 11 17 There must be 
a clear avoioance of the aniunication hy the military court mane deli­
herately hv the netitioner.3q- 'T'h.is deliberate hvf:ess, or waiver, can take 
the fonn of a failure by petitioner's co1msel to make appropriate objec­
tions at the court-martial. 3q 

32. In. 

33. Marym::mt v. Jovce, 35?. F.Supp. 547, 552 (w.n. Ark., 1972). 

34. Angle v. laird, 429 F.2d 892, 894 (10th Cir. 1970). 

35. In. 

3n. Watkinc; v. Crouse, 344 F.2d 927 (10th Cir. 1965) (non-military 
anpellant confine:i in Kansas State Penetentiary). 

37. Angle v. Laird, 4?9 F'.2d at 894, citing Watldns v. Crouse, 344 F.2d 
927. 

3R. Id. 

39. Iii. 

4-7
309 

http:netitioner.3q-'T'h.is
http:nelihern.te


A servicemernber convicted by a military court nay petition for 
federal habeas corpus "on the basis of a claim which he failed to raise 
before the military courts because he either was unaware of or did not 
otherwise willingly fail to raise that claim. 11 40 

As with state petitioners, the integrity of the 
exhaustion requirement is adequately protected by 
a rule prohibiting a deliberate bypass of an 
available military tribunal. A more stringent 
rule would serve only to bar presentation of valid 
federal claims without any countervailing justifi ­
cation for doing so.41 

PARI' 4: PRACTICAL C'ONSIDERATION FOR DEFENSE CXXJNSEL 

To assist in later collateral attack of a court-martial conviction 
based on constitutional error, trial defense counsel should preserve the 
error by clearly raising it at trial. Even errors described as neritless 
by military courts should be considered, as they ma.y find a rrore favorable 
hearing in federal district court. Trial defense counsel's responsibility 
to the accused includes preserving constitutional errors for collateral 
attack in federal court. The failure to do so could conceivably leave 
trial defense counsel open to an allegation of nalpractice. Of course, 
this consideration must be balanced against tactical considerations and 
the "futility" exception discussed above. 

The doctrine of exhaustion makes it irrperative that appellate defense 
counsel advise their clients to exhaust their military appellate remedies, 
i.e. file a petition for grant of revie.v with the Court of Military 
Appeals, to insure that they nay later collaterally attack their convic­
tion. Advising appellants to exhaust their fX)St-appellate administrative 
would also be appropriate. 42 '!his w:Juld rerrove any fOSSibility that a 
petition for federal habeas corpus would be unsuccessful on the grounds 
that appellant had failed to exhaust all available military rerredies. 

PARI' 5: C'ONCWSION 

In conclusion, it is inportant to keep in mind that While federal 
district courts have no appellate jurisdiction with respect to a court­
nartial decision, they do have the power to "correct a deprivation of 

40. Gosa v. Mayden, 413 U.S. at 714. 

41. Id. 

42. Gusik v. Schilder, 340 U.S. at 132. 
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any basic conc;titutional riqht by a court-rrartial ...43 If a factual 
detennination is involved, hON"ever, the federal court's inquiry is usually 
restricted to the issue of whether the military court gave "full and 
fair consideration to the constitutional issues. 11 214 

It is particularly important for defense counsel to keep in mind 
that a constitutional question nay be waived in the course of a court­
rrartial proceeding, 45 that as a general rule habeas corpus petitions 
fran military prisoners should not be considered by federal courts until 
all the available rerredies within the military court system have been 
exhausted, 46 and that the doctrine of deliberate bypa.ss, or waiver, 
allcws a petitioner to collaterally attack a court-rrartial conviction 
even having bypa.ssed an available rerrecly if he was unaware of the claim 
or di~ not willinqly fail to raise it.4T 

43. Maryrront v. Joyce, 353 F.Supp. at 132. 

44. Id., citinq Kennedy v. Carrrandant, 377 F.2d 339, 342 (10 Cir. 1967). 

45. Marynont v. Joyce, 352 F.Supp. at 552. 

46. Adkins v. United States Navy, 507 F.Supp. at 895. 

47. Anqle v. Laird, 429 F.2d at 892. 
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