PART A
CHAPTER III
A SUMMARY

{To be read before the Tribunal in lieu of
the text of Chapter III, Part A.)

Chapter IIT of Part A of the Judgment will
not be read. It contains a statement of the rights
which Japan acquired in China prior to 1930, together
with a statement of Japan's obligations to otrer
Powers, so far as relevant to the Indictment. The
principal obligations fall under the following
descriptions and are witnessed by the documents listed
under each description.

' 1. Obligations to preserve the territorial
and administrative independence of China.
United States Declaration of 1901
Identic Notes of 1908
Nine-Power Treaty of 1922
Covenant of the League of Nations of 1920 -

2. Obligations to preserve for the world the
principle of equal and impartial trade with all parts
of China, the so-called "Open Door Policy."

United States Declaration of 1900 to 1901
Identic Notes of 1908 .
Nine-Power Treaty of 1922

3. Obligationa to suppress the manufacture,

traffic in, and use of opium and analogous drugs.
Opium Convention of 1912
League of Nations of 1925
Opium Convention of 1931

4. Obligations to respect the territory of
Powers interested in the Pacifle,

Four-Power Treaty of 1921

Notes to Netherlands and Portugal of 1926
Covenant of the League of Natlions of 1920
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5. Obligations to keep inviolste the territory
of neutral Powers,
Hague V of 1907
€. Obligations to solve dlsputes between
nations by diplomatic means, or mediation, or arbitration.
Identic Notes of 1908
Four-Power Treaty of 1621
Nine-Power Treaty of 1922
Hague of 1907
Pact of Paris of 1928
7. Obligations designed to ensure the pacific
settlement of international disputes,
Hague of 1899
Hague of 1907
Pact of Paris of 1928
-8. Obligation to give previous warning before
commencing hostilitlies.
Hague III of 1907
9. Obligations relative to humane conduct in
warfare.
Hague IV of 1907
Geneva Red Cross of 1929
Geneva P.0O.W. of 1929
Many of these obligaticns are general. They relate
to no single political or geographical unit. On the
other hand, the rights which Japan had required by
virtue of the documents considered in this Chapter
were largely rights in relation to China. Japan's
foothold in China at the beginning of the China war
will be fully described in the forefront of the Chapter

of the Judgment relating to China.
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EARI 4
CHAPIER 111
BLIGATIONS ASS GHTS ACQUIRE JAPAN
EVENTS JANUARY

Before 1 January 1928, the beginning of the
perlod covered by the Indictment, certain events had
transpired and Japan had acquired certain rights and sssumed
certain obligations; an sppreciation of these 1s nec~
essary in order to understand and judge the actions of
the Accused,

SINO-JAPANESE WAR OF -

The Sino-Japanese War of 18945, was concluded
by the Treaty of Shimonoseki, whereby China ceded to
Japan fuli sovereignty over the Lisotung Peninsula, How-
ever, Russia, Germany and France brought diplomatic pre~
ssure to bear vpon Japan, thereby forcing her to renounce
that cession, In 1896 Russia concluded an agreement
with China authorizing Russia to extend the Transe
Siberian Réilway across Manchuria and operate it for a
period of elghty years, with certain rights of admini-
stration in the rallway zone. This grent was extended
by another sgreement between Russia and China in 1898,
wbereby Russla was authorized to connect the Chinese
Eastern Railway at Harbin with Port Arthur and was
granted a lease for a period of twenty-five years of
the southern pert of the Lisotung Peninsuls with the right
to levy tariffs in the leescd territory,

” FIRST PELCE CONFERENCE AT THE HAGUE

The principal Powers of the World assembled
at The Hague for the First Peace Conference in 1899,

This Conference resulted in the conclusion of three

Conventions and one Declsrestion,
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The contribu@ion of this First Peace Confer-
ence consisted less in the sddition of new rules to the
exlsting body of internetional law than 1ns8restatement
in more precise form of the rules of customary law and
prgctice elready recognlized es esteblished, The seme
observation applies to the Second Peace Conférence et
The Hegue in 1907, as well ss to the Conventions adopted
at Geneve on 6 July 1906 and 27 July 1929. ‘
n The First Convention, thet is to say the Con-
‘vention for the Pecific Settlement of Internetional
Disputes (Annex No, B-1), wes signéd on 29 July 1899 and
was ratified by, or on behalf of, Japen and eech cf the
Powers bringing the Indictmcnt, together with twenty
other Powers, and was thereafter adhered to by seven-
teen additional Powers; so thet e totel of forty-four of
the leeding Powers acceded to the Convention, The Con-
vention was, therefore, binding upon Jepan before the
begimning of the Russo-Japanese War on 10 Februery 1904
end at 11 relevant times mentioned in the Indictmeﬁt,
except in so far as it may have been superseded by the
First Convention leter adopted ot The Hague on 18 Oct~
ober 1907,
By rotifying the First Convention concluded
at The Hague on 29 July 1899, Japan egreed to use her
test efforts to insure the pocific settlement of inter-
national disputes end, as f&r as ci}cumstances would
alloﬁ, to have recourse to the good offices or mediat;on
of one or more friendly Powers before resorting to forbe
of arms, ' “ N '

JHE_BOXER TROUBLES OF 1892-1901

The so-called Boxer Troubles in Chins of 1899~
1901 were settled on 7 September 1901 by the:signing of .
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the Final Protocol at Peking. (Annex No, B-2), That
Protocol wes signed by, or on behalf of, Japan and eech
of the Powers bringing the Indictment, as well es
Germany, Austrie-ﬂungary, Belgium and Italy. By this
Protocol, China agreed to reserve the section of Peking
occupied by Foreign legations exclusively for such leg-
ations snd to permit the meintenance of guerds by the
Powers to protect the legations*there. She elso cone
ceded the right of the Powers té occupy certein points
for the maintenence of open communicetions between ?ek-
ing and the sea, these'points being named in the Agree=
ment. | _ .

By signing the Protocol, Japan sgreed, along
with the other Signatory Powers, to withdrew ell troops
from the Province of.éhihli before 22 September following,
except those stationed at the points mentioned under the
Agreement, iy

RUSSQ-J/P LNESE WAR

Following the Anglo-Japanese Tresty of Al=
liance, which she concluded on 30 Jenuasry 1902, Jepan
éegan negotiestions with Bussia in July 1903 concernihg
the meintenance of the Open Door Policy in China. These
negotiations did not proceed as desired by the Jepenese
Government§ end Jepen, disregerdlng the provisions of
‘the Convention for Pecific Settlement of Internetionel
“Disputes signed by her et The Hegue on 29 July 1899,
agtecked Russie in Februery 1904: In the fighting thet
raged in Manchuria, Jepen expended the livesAof 100,000
Jepenese scldiers and 2 billion gold Yen; The wer end-
ed with the signing of the Treaty of Portsmouth on §
September 1905,
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TRELTY OF FORTSMOUTH
" The Treety of Pertsmouth sipned on 5 Sept~

ember 1905, terminated the Russo-Jzpenese Wer end was
binding upcn Jepan st 21l relevent times mentioned in
the Indictment, (Annex No, B-3), By ratifying this
Tresty, Jepan end Russls sgreed to abstain from taking
any militsry messures on the Russc-Kcreasn frentier
which might meence the security of Russian cr Korean
.territcry. Hewever, Russia-acknowledged the paramount
interests of Jepan in Korea, Russla glsc transferred to
Japan, subject tc the consent of China, her lease upon

\ Fort Arthury, Talien, and edjacent territory of the
4 Lisotung Feninsule, tcgethcr with 21l her rights,
privileges, and concessicns ccnnected with cr ferming

a pert of the leese, es well es all public wcrks end
properties in the territory affected by the lease., This
trensfer was made upcn the express engegement that Japan
as well as Russia would evecuecte ond turn over to the
administraticn cf Chinc completely end exclﬁsively all
cf Manchurils, except the tcrritory affected by the
lease, end thet Jepan wculd peifectly respect the
“preperty rights of Russien subjects in the leased
territory, In additicn, Russia tr?nsférred te Jepan,
subject to the ccnsent of Chine, the railwaf from
Chengchun to Fort Arthur, tcgether with 211 its brenches
end ell rights, priviliges, snd’pGCcrties appertgining
thereto, This transfer wes upcn the engegement thet ’
" Jepan, es well es Russla, wculd exploit their respective
railways exclusively feor cemmercial purposes snd in no
wise for‘strategic purpcses, Jepan and Rbussia agreed to
cbtrin the consent cf China to thesg trensfers and net

te (bstruct ony general measures ccmmen to all countries
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which China migbt take for the development of commerce
and industry in Manchuria, ;

Russla ceded to Japan thst part of the Islsnd
of Sakhalin south of the 50th degree of north latitude,
as well as all adjacent islands below that boundary.

This cession was upon the engagement that Japen as well

as Russia wou;d not construct on the Island of Sakhalin

or adjacent iélands any fortifications or sipiler military
. works end would maintain free navigation of the Straits

of La Perouse and Tatary. l

In the Protocol ennexed to the Treaty of
Portsmouth, Russia end Jepen as between themselves re~
served the right to meintein rallwey guards not }o ex~
ceed fifteen men per kilometcr along their respeétive
railﬁays in Menchuria,

IREATY OF PEKING

By the Treaty of Peking of 1905, China epproved
the trensfer by Russia to Jrpen of her rights snd proe
perty in Manchuria, but she d1d not approve the provie -
sion for maintenance of resilwey gurrds. By an sdditional
agreement executed by Japen and China on 22 December

’ 1905;'which was made en ennex to the Tresty, Jepon
agreed in view of the "earnest desire" expressed by the
Chinése Government to withdrew her reilwey guerds as
soon és possible, or when Russie agreed to do so, or at
any rete when trenquility should be re-esteblished in
Manchuria,

S NC IAN W, &
Jepen orgenized the South Menchurian Reilwey
Company in August 1906 as a corporation with its shrre-
holders limited to the Japanese Government and 1ts

nationals. The Company was organized as a successor of
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the former Chinese Eszstern Rellway Compeny in the erea
treversed by the rallroad from Changchun to Port
Arthur, It wes authorized to, and did, edminister the
rellweys ond enterprises epperteining thereto, which hed
been‘acquired from Russiez, together with any new railroads
and enterprises estsblished in Manchuria by Jepen, In
addition, 1t was vested with certein sdministrative
functions of government in the leesed territory end in
the reilw~y zone. In short, it wes crested es an agency
of the Japenese Government to administer the interests
of thet Government in Manchuria.
Contrary to the provisions of the Treaty of
Portsmouth, the cherter of thls company provided thet
the Commender of the Jepenese Army in the leessed territory
should heve power to issue orders end directives to the
compeny in.connection with military affeirs end in ccse
~of military necessity to issue orders involving the
business effairs of the compeny.
EN_DOOR ICY IN CHIN
The Open Door Policy in Chine was first
enuncisted during the so-celled Boxer Troubles of 1899~
1901 by the Government of the United States of America
in the following lenguoget
"The pollcy of the Government of the United
"Stetes 1s to seek 2 sclution which mey bring ebout
"permenent safety end peece in Chine, preserve
"Chinese territorlal end edministrative entity,
"protect £11 rights guerenteed to friendly Powers
"by trcety end international lew, end sefepuard
"for the World the principle of equel #nd dimpertial
"trade with £11 perts of the Chinese Empire."
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The other Powers concerned, including Japan, assented
to the policy thus announced and this policy beceme .
the basis of the so-called Open Door Folicy toward China,
For more than twenty years tbereatter, the Open 9002»
Policy thus mede rested upon the 1nt§rmal commitments
by the various Powers; but it was destined to be erystals-
ized into treaty form with the conclusion of the Nine
Power Tresty at Washington in 1922,
JAPANESE-AMERICAN IDENTIC NOJES OF
Japan recognized this Open Door Policy in
China end in the region of the Pacific Ocean when her
Government exchanged Identic Notes on the subject with
the Government on the United States of America on 30
November 1908, (Annex No. B-4), The provisions ef
these Notes were duly binding upon Japan and the United
Stetes of America et all relevent times mentioned in the
Indictment. By this exchange of Notes, the two Powers
agreeds
(1) Thet the policy of their Governments for
encouragement of free and peaceful commerce
én the Pecific Ocean was uninfluenced bdy any
éggressive tendencies, was directed to the
maintenance of the existing status quo in the
Pacific region and to fhe_defense-ﬁt the prin-
ciple of equal opportunity for comﬁerce and
industty in Chinaj
(2) That they would reciprocelly respect the
territorisl possessions of each other in that
region;
(3) That they were determined to preserve the
common interest of o1l Powers in China by

supporting by all pacific meens the independence
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and integrity of China and the principle of
equal oprortunity for commerce and industry
of 8ll nations in that Empire; and,

(4) That should any event occur threatening the
status quo they would communicate with each
other as to what measures they might take.

ANMEXATICN OF KOREA

Japan annexed Korea in 1910, thereby indirecte-
1y increasing Japanese rights in China, since Korean
settlers in Manchuria thereby became subjects of the
Japanese Empire. The number of Koreans in Manchuria by
1 Jenuary 1928 amounted to approximately 800 thousand‘
people.

CONFLICTING CLAIMS BY CHINA AND JAPAN

As was to be expected, the exercise by Japan
of extra-territorial rights in China, in connection
with the oreration of tke South Manchurian Railway and
the. enjoyment of the lease of the Liaotung Peninsula,
gave rise to constant friction between her and China.
Japen claimed that she had succeeded to all the rights
and privileges granted to Russia by China in the Treaty
of 1896, aé enlarged by the Treaty of 1898; that one
of those rights was absolute and exclusive adminlstration
within the rallway zone; and that within that zone she
had broad admlnistrative powers, such as contrel of
police, taxation, education, and public utilitises., China
denied this interpretation of the Treaties. Japan also
claimed the right to maintain railwsy guards in the rall-
way zone, which right also China denied. The controver-
sles which arocse regarding the Japanese rallway guards
were not limited to their presence and activities within

the railway zone. These guards were regular Japanese
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sboldiers, end they frequently carried on maneuvers out-
side the reilway aeress. These acts were perticularly
obnoxious to the Chinese, both officiels end private
persons ellke, end were regerdecd es unjustifieble in
lew 2nd provocative of unfortunate incidents. In
eddition, Japan claimed the right to meintaln Consuler
Police in Manchurle., Such police were etteched to the
Jrpencse consuletes end brench consuletes in £11 Jepanese
consuler districts in such citles es Herbin, Tsitsiher,
end Manchouli, as well es in the so-called Chlentso
District, in which lived lerge numbers of Koreens, This
right wes claimed as a corollery to the right of extra-
territorielity,

TWENTY.ONE DEMANDS, SINO-JAPANESE- TREATY OF 1919

In 1915, Jppgn presented to Chine the notorious
"Twenty-one Demends". The resulting Sino-Jepencse Treaty
of 1915 provided thet Japenese subjJects would be free to
reside and trevel in South Menchuria end engege in bus~
iness end menufecture of any kind., This wes en importent
end unusal right enjoyed in China by the subjeets of no
other Nation, outside the Treaty Ports, snd wes later
to be so interpreted by Jepan as to include most of
Manchuria in the term, "South Menchurie", The Treaty
further provided thet Japenese subjects in South Manchuris
might lerse by negotiation the lend necessary for ereet-
ing suiteble buildings for trede, manufacturing end agr-
icultural enterprises,

An exchange of Notes between the two Governments,
et the time of the conslusion of the Tresty, dc¢fined the
expression, "lerse by negotiation", According to the
Chinese version this definition implied o long-term
leese of not more then thirty ycers with the right of
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cchditional renewal; but recording to the Japsncse
versien, 1t implied e long-term lecse of net more
then thirty yeers with the right of unconditionalire-
newel,

In addition to the foregoing, the Treaty
provided for the extension of the term of Japanese
possession of the Kwantung Leased Territory (Lisotung
Peninsula) to ninety~nine years, and for prolongation
of the period of Japanese possession of the South
Manchurian Railway and the Antung-Mukden Raillway te
ninety-nine years,

The Chinese consistently claimed that the
Treaty was without "fundamental velidity", At the
Parls Conference in 1919, China demanded the ahrogastion
of the Treaty on the ground that it had been concluded
"under coerecion of the Japanese ultimstum threatening
"war", At the Washington Cenference in 1921-2, the
Chinese delegation rsised the question "as to the equity
"and Justiqe of the Treaty and its fundamental validity".
Again in March 1923, shortly before the expiration of the
original twanty-filve year lease of the Kwantung Terri-
tory, China communicated to Jepan a further request for
the abrogation of the Treaty snd stated that "the Treat-
"ies and Notes of 1915 hsve been consistently condemned
by public ovinion in China", Since the Chinese main-
tained that the Agreements of 1915 lacked "fundamental
"validity", they declined to cerry out the provisions
releting to Manchurla, except insofer as circumstances
m:de 1t expedient so to do. The Japanese complained
bitterly of the consequent violations by the Chinese of
what they eleimed were their treaty rights.
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ALIIFD INTERVENTION IN RUSSIA, 1917-20
The First World Wer gave Japan another ‘opoor-
tunity to strengthen her position upon the Contineat of
dsia, The Russian Revolution broke -out in 1917. In 1918
Jepan entered into 2n inter-allied arrangement whereby
forces, not exceeding above 7,000 by any ene Power, were
ta be sent to Siverla to guard militery steres which
might be subsequently neceded by Russien forces, to help
the Russians in the organization of their own self-defense,
and to e4d the evacuz ting: Czechoslovakian ferces in
Siberia,
RUSSO~JAPANESE CONVENTION OF PEKING, 1925

Russé-Jhpanese reletions were:eventually sta-

bilized for a time by the conclusion of the Cenvention
Embodying Besic Ruleé for Relations between Japan énd

the Union ¢f Soviet Socialist Republics, which was‘signed
.at Peking‘on 20 Januery 1925. The Convention was binéing
upon Jepen at all relgvant timgs meptioned in the Indict-
ment. (&nnex No., B-5). By concluding this Convention,
the parties solemnly affirmed:

(1) That it wes thelr desire and intention to
live in peace &nd smity with each other,
scrupulously to respect the undoubted righh
of a State to order its own life within its
own jurisdiction in its own way, to refrain
end restrain all persons in any governmental
service for them, and all organizations in
receipt of any financial assistence from
them from any dct overt or covert liable
in eny way whetever to endanger the order
end security in eny pgrt of the other's

territoriess
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(2) Thet neither Contracting Perty would permit
the presence in the territorles under its
jurisdiction (2) of organizations or groups
pretending to be the Government for eny pardy
of the territories of the other Party, or
(b) of alien subjects of citizens who might
be found to be sctually carrying on
political activities for such orgenizetions
or groups; and,

(3) That the subjects or citizens of each Party
would have the liberty to enter, trevel,
and reside in the territories of the other
and enjoy constant nd complete protection
of their lives and nropertv es well as the
right and liberty to engage in commerce,
nevigation, industries 2nd other pezceful
pursults while in such territories,

TREATY COF PEACE, 1919

World ¥Yar I came to 2n end with the signing of
the Treaty of Pezce at Versailles on 28 June 1919 by the
A11ied and Assoclated Powers es cne Perty and Germany as
the other Party. (A&nnex No, B-6). With the deposit of
instruments of ratification by Germeny on 10 Jenuary 1920,
the Treaty came into force, The Allied and Assoclated
Powers consisted of the Principal Allled and 4ssociated
Powers and 22 other Powers, among which were included
China, Portugel and Thailend, The Principal 411ied and
Lssocilated Powers were described in the Treaty as the
United States of America, the British Emnire, France,
Italy and Jepen. This Tresty was retified by, or on be-
half of, Japrn end each of the Powers bringing the
Indictment, excent the United States of Americe, the
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Union of Scviet Socielist R.publics and the Nethrerlands,

The Versazilles Treaty conteins, among other
things: (1) The Covenant of the League of Netions, which
is Pert I consisting of Articles 1 to 26 inclusive; (2)

The renunciation by Germany in favor of the Prineipel
£1lled 2nd Assoclated Powers of all her rights ond titles

over hcr oversees vossessions, which is Article 119; (3)
The mendate rrovisicns for government of the former
German possessions so renounced, which is Artiecle 223 (4)
The declarstion nrohibiting the use of asphyxiating,
polsonous &nd cther gzses, which is Article 1713 ond (5)
The ratification of the Oplum Conventions sirned at The
Hague on 23 January 1912, together with provisions for
general sup~rvision by the League over agreements with
regard to the traffic in opium ani other dangercus drugs,
which are Articles 295 and 23 respectively.

Janan wzs bound by 211 the orovisions of the
Treaty of Versallles ot all relevant times mentioned in
the Indictment, excert in so far as she me2y have been
relczsed from her obligaticns thereunder by virtue of
the notice given by her Gevernment on 27 March 1933 of her
intention to withdrew from the League of Nations in
cecerdance with the rrovisions of Artiecle I of the Covenant
Such withdrawrl did not become effecctive before 27 March
1935 and did not affect the remeining oprovisions of the
Treaty.

By retifying the Versailles Treaty, Japan
ratified the Covenant of the Lcague of Naticns ond became
¢ Membecr of the League. Twenty-cight other Powers also
becemc Members of the League by ratifying the Treaty,
including emong them all the Fowers bringing the Indictment
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‘excent the United States of Lmerica, the Unicn of Soviet-
Socizllst Republics and the Netberlonds, However, the
Netherlands end twelve other Powers, who bz2d not signed the
Treety, originslly 2cceded to the Covenant; £nd the Unicn
of Sovlet Sccialist Republics later beceme 2 Kember,

Lt one time or another sixty-three Naticns heve been Mem-~
bers of the Lesguo cfter acceding to the Cevenant.

Under the terms of the Covensnt, Japan agreced,

emeng other thingss

(1) Thet meintenence of peace requires the
reduction of armaments to the lowest point
censistent with naticnzl safety, and thet
she would cocnereste in such reduction by

N interchange of full ¢nd frank infecrmetion
respecting ermaments;

(2) That she would respect end presgrve the
territorizcl integrity end then existing
pe.iticel independence of all hiembers cf
the League.

(3) Thet in case cf dispute with cnother Member
of tre Lecague, she would submit the metter
tc the Ceouncil of the League cor to arbitre-
tlien 2nd would not resert to war until
threc months after the award of the arbitra-
ters or the repert of the Councilj

(4) Thet if she resorted te wer, contrery to
the Ccvenant, she would ivso facto be deemed
tc have committed an ect of wer egeinst 211
Members of the Lezagues and

(5) Thet 211 internctional zgreements mede by
the Members of the Lecgue would have no
effect until registered with the Sceretariat

of the Leegue.
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¥ith respect to colonies and territories, which
as a consequence of the war ceased to be under the sover-
elgnty of the vanquished nations, and were not then able

to govern themsevles, Japan agreed:

(1) That the well being and development of the
inhabitants thereof formed a sacred trust;

(2) That those colonies and territories should
be placed under the tutelage of advanced
Nations to be administered under a Mandate
on behalf of the League;

(3) That the establishment of fortifications or
military and naval bases should be prohibi-
ted in the mandated territories; and,

(4) That equal opportunities for trade and
commerce of other Members of the League
with the mandated territories should be
secured.

MANDATE OF THE PACIFIC ISLANDS

Germany renounced in favor of the Powers des-
cribed in &he Versailles Treaty as the Principal Allied
and Associated Powers, namely: the United States of
America, the British Empire, France, Italy and Japan, all
her rights and titles over her oversea possessions. Al-
though the United States of America did not ratify that
Trggty, all her rights respecting these former German
pdésessions were confirmed in a Treaty between the United
States of fmerica and Germany, which was signed on
25 August 1921, The sald four Powers: The British
Enpire, France, Italy and Javan agreed on 17 December 1520
to confer upon Japan, under the terms of the Covenant of
the League of Nations, a Mandate to administer the groups

of the former German Islands in the Pacific Ocean lying
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nerth of the Equator in cccordance vith certein bdditional
provisions, Some of those nrcvisions were:

(1) That Japesn should see thot the slave trede

wags nrohibited and that no fcerced labor was
rermitted in the Mandated Islands; and,

(2) That no military or naval bases would be
established and no fortifications would be
erected 1n the Islends,

Japan sccepted this Mandate, took possessicn of

the Islands and proceeded tc administer the Mandate, end
thereby beceme bound, and was bound at all relevant times

mentioped in the Indictment, to the terms of the Mandate
contained in the Covenant of the Lecgue and the Agreement
cf 17 December 1920.

MANDATE_CONVENTION, JLPLN & THE UNITED STATES

Since the United States had not egreed to this
Mandate of Japan over the former Germen Islands, but

possesscd en interest therein, Japen end the Unlted States
of America began negotiations regerding the subject in
Weshington in 1922, A Convention was agreed upon and
signed by both Pewers on 11 February 1922, (&nnex No. B-7).
Ratifications were exchanged on 13 July 1922; and thereby,
Janen, as well os the United Stetes, was bound by this

Convention 2t 211 times menticred in the Indictment. A&After
reclting the terms of the Mandrte 23 granted by the sgld

Principal Allled #nd Associated Powers, the Convention
orovided, among other things:
(1) Thet the United States of America vould heve
the benefits cf Artieles III, IV and V of
that Mandate Agreement, notwithstanding

that she wes not a Member of the Leagues
(2) That Ameriecp property rights in the Islands

would be respected;
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(3) That existing Treaties between Jepeon end
the United States would epply to the Islands;
and,
(4) Thet Jrpan would furnish the Unlted Stotes
a dupliecte of the annual report of her
administration of the Mendate to be made
to the League,

In a Note delivered to the Government cf the
United Stotes by the Government of Jopen on the day of

exchange of ratifications of the Convention, Jepcn assured
the United States that the usual comity would be extended

to the netionals and vessels of the United States visiting
the harbors cnd weters of those Islands,
WASHINGTON CONFERENCE

A number of Treaties ond fgrecments were cntered
into at the VFashington Conference in the ¥inter of 1921
and Snring of 1922, This Ceonference was essentially a
Disermement Conference, éimed to promote the responsibility
of neace in the World, not conly through the cessation of
competition in naval armament, but also by solution of
various cther disturbing problems which threatened the
pecce, particularly in the Fer Eest. These problems were
all interrelated,

FOUR PO"ER TREATY OF 1921

The Four-Power Tresty between the United Strtes,
the British Empire, France end Japan relating to their

insular pessessions and insular deminions in the Pacific
Ooean wos ope of the Treatles entered into at the Meshing-
ton Conference, (Annex No, B-8), This Treaty wes signed
oy 13 December 1921, 2nd was duly ratified by Japen and
the cther Powers signatory therete, and wes binding on
Japcn at 211 times mentioped ip the Indictment. In that
Treaty, Japan agreed, among other thingst

(1) Thet she would respect the rights of the
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other Powers in relotion to their insuvler
possessions cnd insular dominions in the
region of the Pscif;c Oceesn; and

(2) That if a controversy sheuld arise out of
eny Pecific question invelving thelr rights,
which could not be scttled by diplomecy
and was likely to affect the hermonicus

accord then existing between the Signatory
Povers, she wonld invite the Contraeting

Pzrtics to @ joint conference to which the

whole subject would be referred for consid-

eration and adjustment,

The day this Treaty wes signed, the Contracting

Povers entercd into e Joint Declaration to the effect
thet 1t wes their intent 2nd understending that the’
Treaty epolied to the Mandated Islands in the Pacifie
Ocecan. (Annex No. B-8-2).

4t the Vrshingten Conference, the Powers
Signatory to this Tresty concluded a supnlementery treoty

on 6 February 1922 (4nnex No, B-8-bd) in which 1t wes

provided as follows:
"The term ‘'insuler possessicns and insuler
"deminions! used in the foresald Treaty
“"(The Four-Power Treaty) shell, in its apnli-
"cation to Japan, include only the Scuthern
"oortion of the Island of Sakhslin, Formasa
nnd the Pescadores and the Islands under the
PMondate cf Japen.“

FOUR-PO"ER ASSURLNCES TO THE NETHERLANDS & PORTUGAL

Having concluded the Four-Powecr Treaty on
13 December 1921, the Powers Signatory, including Japan,

being 2nxlous to ferestall any conclusions to the contrary,
ench sent ldenticel Notes to the Government of the

Netherlands (&nnex No, B-8«c) and to the Government of
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Portuzsl (Annex No. B-8-d) essuring those Governments

that they would respect the rights of the Netherlends and
Portugel in reletion to their insuler possessions in the
region of the Pacific Ocean. )
WASHINGTON NAVAL LIMITATIONS TREATY
Another of the interrelsted treaties signed
during the Weshington Conference was the Treaty for
Limitation of Naval Armement. (&nnex No. B-9). This

Treaty was signed on 6 Februery 1922 by the United States
of America, the British Empire, France, Italy end Japen,

znd later wes ratified by ecch of them. The Treaty was
binding upon Japan 2t 211 relevant times mentioned in

the Indictment prior to 31 December 1936 when she became
no longer bound by virtue of the nctice to terminate the
Treaty given by her on 29 December 1934. It is stated in
the Preamble to thet Tresty: that "desiring to contribute
"to the maintenance of peace, end te reduce the burdens

"of competition in ermament," the Signatory Powers hed
entered into the Treaty. However, as an inducement to the

signing of this Treaty, certain collateral matters were
ogreed upon and those egreements were included in the

Treaty. The United States, the British Empire and Japan
egreed that the statns quo at the time of the signing

of the Treatv, with regard to fortifications a2nd naval
bascs, should be maintained in their rcspective territories

znd nossessions snecified as followst (1) The insular
possessions which the United Stetes then held or might
thereafter acquire in the Pacifie Ocean, except (a) those
adjecent to the coast of!tﬁe United States, Alaska end

the Panema Canel ane, not including the 4Aleutian Islands,
and (b) the Haweiian Islandsy (2) Hongkong and the

insuler possessions which the British Empire then held

or might thereafter acquire in the Pacific Ocean, east of

the meridian 110 degrees east longitude, except (2) those
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adjacent to the coast of Cenada, (b) the Commonwezlth of
Australia end its ferritories, and (¢) New Zealsnd; (3)
The following insular possessions of Jspan in the Pacific
Ocean, to-wits The Kurile Islends, the Bonin Islends,
Amemi-Oshime, the Loochon Islands, Formosa end the Pes-
cedores, and any insulsr pnssessions in the Pacific
Ocean whicn Japan might thereafter aoquire, The Treaty
specified that the maintenencé n€ the status gquo implied
- 'that no new fortificsticns or nsval bases would be es=
téblished in the territories and possessions specified;
thet no meesures would be tesken to increese the existing
naval facilities for the repair end maintenance of
navel forces, snd thet no increase would be made in the
coast detenses of the territories and possessions named.
The Signatory Powers agreed that they would
retain only the capitel ships nemed in the Treesty. The
United States of Americe gave up its commanding lead in
battleship construction;'and both the United States and
:the British Empire asgreed to gscrap certein battleships
nemed in the Tresty. Noximum 1imits in totel cepitel
ship replacemént tonnage were set for each Signstory
Power, whichlthey agreed not to exceed. A similer
1imitetion wes placed on sircraft cerriers., Guns to be
carried by capifal.ships wére not tb exceed 16 inches,
and those carried by aireraft carriers were not to exceed
8 inches in caliber, and no vessels of war of zny of the
Signetory Powers theresfter to be lald down, other than
capital, ships, was to carry guns in excess of € inches

in calibér.
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NINS-POVER TREATY

One further Treaty signed at the Washington
Copference which cannot be disregarded without disturb-
ing the general understanding and equilibrium which were
intended to be accomplished and effected by the group
of agreements arrived at in their entirety. Desiring
to adopt a pélicy designed to stabilize conditions in
the Far East, to safeguard the rights and interests of
China, ard to promote intercourse between China and the
other Powers upon the basls of eguality of opportunity,
niné of the Powers at the Conference éntered into a
Treaty, which taken together with the other Treaties
concluded at the Conference, was designed to accomplish
that object. This Treaty was signed on 6 February 1922
and later ratified by the following Powerss The Tnited .
States of America, the British Empire, Belgium, China,
France, Italy, Japany the Netherlands, and Portugal.
(Annex No, B-10)s This Treaty was binding upon Japen at

all relevant times mentioned in the Indictment.

- By concluding this Treaty, Japan as well as
the other Signatory Powers, agreed, among other things,
as follows:

(1) To respect the sovereignty, the indepen~-
dence,. and the territorial and adminis-
trative integrity of Chinaj

(2) To provide the fullest and most vnem=
barrassed opportunity to China to develop
and maintain for herself an effective
ahd stable governmentj

(3) To use ﬁer influence for the purpose
of effectually establishing and maintain-
ing the principle of“equal opportunity

for the commercé and irdustry of all
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(5)

6

(7)
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" nations throughout the territory of Chiha;

To refrain from taking advantasge of con-
ditidns in China 1n order to seel specisl
rights or privileges which would abridge
the rights of subjects or citizens of
friendly Stetes, and from countenancing
action inimical to the security of such
States.

To refrainbfrom entering into any treaty,
agreement, arrangement, or understanding
with any Power or Powers, which would
infringe or impair the foregoing prin-
ciples;

To refrain from seeking, or supporting
her nationals in seeking any afrangement
which might purport to e;tablish in favor
of her interests any general superiority .
of rights with respeet to commercial-or
economic development in any designated
region of China any such monopoly or
preference as would deprive the nationals
of any other ?ower of the right of undere
taking anyvlegitimate trade or industry
in China or of participating with the
Chinese Government or any local suthority
in any public enterprise or which would
be calculated to frustrate the‘practicai
applicétion of the principle of eaqual
opportunity; _ ’

To refrain from supporting her nationals
in anpy agreemeht among themselves de~_
signed to ereate Spheres of Influence

or to provide for mutually exclusive

v

N
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opportunities in designated pafts of Chinaj
(8) To respect the neutrality of Chinaj and
(9) To enter into full and frank commvnication
with the other Contracting Powers when-
ever any situation should arise which in
the opinion of any one of them involved
the application of the stipulations of
the Treaty.

) Thus the Powers agreed in formal and solemn
Treaty to enforce the Open Door Policy in China., Japan
not only agreed to, signed and ratified this Treaty,
but her Plenipotentiary at the Washington Conference
declared that Japan was enthusiastically in accord with
the principles therein laid down. He used the following
wordss: ' .

"No one denies to China her sacred right te
govern herself, No one stands in the way of phina

to work out her own great nastional destiny."

OPTUN _CONVENTION OF 1912

Another important Agreement entered into by
Japan, which is relevant to the issues, and which part-
icularly applies to Japan's relations with China, is the
Convention and Final Protocol for the Suppression of’the/
Abuse of Opium and Other Drugs, which was signed on 23
January 1912 at the International Opium Conference at
The Hague. (Annex No., B-11). This Convention was
signed and ratified by, or on behalf of, Japan and each
of the Powers bringing the Indictment, except the T'nion
of Soviet Socialist Republics, and was binding upon
Japan at all relevant times mentioﬁed in the Indictment,

Forty-six other Powers also signed and ratified the
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Convention, and six additicnal Powers later adhered to

it. Being resolved to pursue progressive suppression

of the abuse of opium, morphine, and cocaine, as well

as drugs prepared or derived from these substances

giving rise or which might give rise to analogous abuse,

the Powers concluded the Convention, Japan, together

with the other Contracting Powers, agreed:

(1)

(2)

(3)

(4)

(5)

That she would teke measures for the
gradual and efficacious suvpression of
the manufacture, traffic in, and use of
these drugss .

That she would prohlbit the exnortatien
of these drugs to the countries which
prohibited the importation of them; and
that she would 1imit and control the
exportation of the drugs to countries,
which 1imited the entry 6f them to their
te;ritories; >

That she would take measures to prevent

the smuggling of these drugs into China

or into her leased territories, settle=-
ments and concessions in Chinaj

That she would take measures for the
suppression, pari passu with the Chinese
Government, of the traffic in and abuse °
of these drugs In her leased territories,
settlements and concessions in Chinaj and,
That she would cooperate in the enforce=-
ment of the pharmacy laws promulgated

by the Chinese Government for the regu-
lation of the sale and distribution of
these drugs by applying them to her

nationals in China,
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SECOND OPTIUM CONFERZINCZ OF THI LEAGUE

The Second Opium Conference of the LeaEue-of
Fations further implemented.and reinforced the Opium
Convention of 1912 by the signing of a Convention on
19 ?ebruﬁry 1925 (Annex No, B-12), which represented a
comprehensive effort on behalf of the Signatory Powers
to suppress the gontraband tradé in and abuse of opium,
cocaine, morphine, and other harmful drugs, This
Convention was signed and ratified by, or on behglf of,
Japan and each of the Powers bringing this Indictment,
except the United States of America, the Philippines
and China. The Convention was also definitely acceded to
by forty-six additional Powers., The Allied and Associated
Powers had provided in Article 295 of the Versailles
Treaty that the rastification of that Treaty would be
deemed to be ratification of the Opium Convention of
23 January 1912, fhe Covenant of the League of Nations,
which is found in Part I of the Versailles‘Treaty,
provided in Article 23 thereof that the Fembers of the
League wéuld thereafter entrust the League with the
general supervision over the execution of agreements
with regard to the traffic in opium and other dangerouvs
drugs. The Second Opium Conference was in response to
these obligations; and the Convention of 19 Februsry 1925
provided for the organizstion and functioning of a
Permanent Central Board of the League for the Suppres-
sioﬁ of the Abuse of Opium and Other Drugs. In addition,
Japan, as well as the other Signatory Powers, agreed
among otﬁer things to the fnllowing: , )

(1) That she would enact laws to ensure

effective control of the rroduction, dis-

tributibn and expert of opium and limit
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exclusively to medical and scientific
purposes the msmuifacture, import, sale,
distribution, export and use of opium snd
the other drugs named in the Conventionj .
and, ’

(2) That she would send annually to the Cen-4

‘tral Board of the League as complete and
accurate statistics as possiblé relative
to the preceding year showings production,
manufacture, stocks, consumption, confis-
.cations, Imports and exports, government
consumption, ete., of the drugs namea

in the Convention.

The Privy Council of Japan decided on 2 Nov=
ember 1938 to terminate further cooperation with this
Central Board of the League. The reason aséigned for
tﬂis action was that the League had authorized its VMem-
bers ta invoke sanctions agoinst Japan under the Covenant
in an effort to terminate what the League had denounced
as Japan's aggressive war ageinst China, Notice of this
decision was communicated to the Secretary General of .
the League on the same day.

\ .

OPIUM CONVENTION OF 1931

A third Convention, which is known as the-
Convention for Limiting the Menufacture and Regulating
the Distribution of Norcotic Drugs was signed at Geneva
on 13 July 1931. (Annex No. B-l3): This Convention
was signed and ratified, or acceded to, by, or on be-
half of, Jepan and each of the Powers bringing the -
Indictment, as well as fifty-nine additionél Powers.

This Convention wes supplementery to and intended to
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make more effective the Qpium Conventions of 1912 and
1925 mentioned above, Japan, together with the other
Contracting Powers, agreeds
(1) That she would fu:nish annually, for cach
of the.drugs covered by the Convention
in fespect to each of her territories to:ﬂ,I
which the Convention applied, an estimate,
which waes to be forwarded to the Central
Board of the Leesgue, showing the quantity
of the drugs necessary for medical and
- : scientific use and for expoft authorized
under the Conventionss , : .
(2) That she would not allow to be manufacturs
ed in any suéh terrifory'in eny one year .
a quantity of any of the drugs greater
than the quantity set forth in such
estimate; end,

(3) That no import'into, or export from, the

territories of any of the Contracting
Powers of any of the drués would také
place, except in.accordance with the pro-
visions of the Convenﬁion.‘;_'

LAWS_OF BELLIGZBENC!

The law governing thé entrance of States into,
as well -as their conduct while in,.bglligerency received
further restatement during tﬁe two decades immediately
preceding the period covered by the‘fndictment end during
the years 1928 and 1929. . In 1907, the second Peace-
Conference at The Hague produced thirteen Conventions
end one Declaration, all signed on 18 October 1907, .

The Kellogg-Briand Pact (Pacf of ?aris) condemning
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aggressive war was signed at Paris on 27 August 1928,
Then on 27 July 1929, two important Conventions were
signed st Geneya, namelys the Conventlon Reloative to the
Treatment of Prisoncrs of War, and the Convention for the
Amelioration of the Condition of the ™ounded an& Sick of
Armies in the Fileld., These Agreements not only 1mpoée
direct treaty obligctions upon the Contracting Powers,
but also delineate more precisely the customary law. The
effectivenéss of some of the Conventlons signed at The
Hague on 18 October 1907 as direct treesty obligestions

was considerably impaired by the incorporation of a so-
celled "general participntion cleuse" in them, providing
that the Convention would be binding only if all the
‘Belligerents were perties to it, The effect of this
cleuse 1s, in strict law, to deprive some of the Conven-~
tions of their binding force as direct tresty obligetions,
either from the very beginning of a wer or in the course
of it as soon 2s a non-signetory Power, however insigni-
ficant, Jjoins the ranks of the Belligerents. Although
the obligetion to observe the orqvisions of the Conven-
tion as a‘binding treaty mey be swept sray by operation
of £he "generel perticipation clause", or otherwise,‘the
Convention remeins as good evidence of the customary .
law of nations, to be considered by the Tribunnl along
with all other aveileble evidence in determining the

customary law to be applied in eny given situvation.

' FIPST HAGUS CONVENTION

The First Convention sgreed upon by the Con-
ference at The Hague in 1907 was the Convention for the
Pacific Settlement of Intern-tional Disputes. (Annex

No. B-14), The Conventien was signed by, or on behalf of,
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Japan and each of the Powers bringing the Indictment,
and ratified by, or on behalf of, 211 of them, except
Greet Britain, Australia, Caneda, India aﬁd New Zenland,
Twenty-ong other Powers also signed and ratifiea the .
Convention, and five additional Powers later acceded'to
it. .The Powers bringing the Indictment, who did not
ratify this Cohvéntion, remalned bound, in so fer os
their relations with Jzpen were concerned, by the Con-
vention for the Pacific Settlement of Internctional
Disputes signed at The Hague on 29 July 1899; since

that Convention was signed and ratified by, or on behslt
ofy Japan end each of these Powers. Neither of the Con=-
vehtions mentioned undegy this title conteined a "general
"perticipation'clause";>they/were, therefore, binding
upon Japan as direct trecty obligations at all relevant
times mentioned in the Irdictment., Jepan, as well as
the other Contracting Powers, among other things agreed:

(1) That, in order to‘obviate as-fer as pos-
sible recourse to force in her relations
.with other States, she would use her best
efforts to insure the pacific settlement
of internctionel differences; and,

(2) Thet 4in case of serious disagreement or
dispvute, before zn eppeel éo aTmS, Shg
would have recourse to tbe good offices
or mediation of qne or more friendly

‘Powerse

The Kellogg~-Briand Pact or Pact of Peris,.
which wos signed at Poris on 27 August 1928, condémned

sggressive war and restated the law evidenced by the
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First Hague Convention of 18 October 1907 for the Pacifie
Settlement of Internctionsl Disputes. (Annex No. B-15),
The Treaty was signed ond retified by, or on beghnrlf of,
Japan and each of the Powers bringing the Indictment,
except the Union of Soviet Socizlist Rerublics, China

end the Netherlonds. Japnn ratified the Treecty on 24
July 1929, and China sdhered to the Trerty on 8 Moy 1929,
The Netherlands adhered to the Treaty on 12 July 1929,
and the Union of Soviet Socizlist Republics adhered on
27 September 1928, Trerefore, Japan znd each of the
Powers bringing the Indictment had definitely acceded

to the Treaty by 24 July 1929; in addition, eight other
Powers had signed and retified the Trestyj #nd forty-
five additional Powers, at one time or snother, adhered
to it. The Tresnty was binding upon Jepsn at 21l relevont
times mentioned in the Indictment.

The Contrecting Powers, including Japen, de-
clared that they condemn recourse to war for the solution
of internotional controversies, and renounce it as an
instrument of nrtions. polilcy in their reletions with
one another.

The Contracting Po ers then agreed that the
settlement or solution of all disputes or conflicts of
vhatever nrture or of vwhatever origin they mey be, which
might rrise among them, would never be sought except by
pacific means.

Prior to reotification of thé Pact, some of
the Signatory Powers made declsrestions reserving the
right to wage war in self-defence including the right
to judge for themselves vhether a sitvetion reguires
such actions Any lsw, internstional or municipal,

which prohibits recourse to force, is necesserily
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limited by the right of self-defence. The right ef
self-defence involves the right of the State threatened
with impending asttack te judge fer itself in the first
instance whether it is justified in resorting to ferce,
Under the mest liberal interpretation of the Kellegge
Briand Pact, the right of s¢lf-defence does not confer
upon the Stzte resorting te war the authority to make a
final determinatlon upon the justification for its
actlon, Any other interpretation would nullify the
Pact; and thils Tribunal does not believe that the Powers
in concluding the Pact intended to make an empty gesture.
THIRD HAGUE CONVENTION

The Third Convention eoncluded by the Powers
in Conference at The Hague in 1907 was the Convention
Relative te the Opening of Hostilities. (Annex No., B-£6).
The Conventlon was signed and ratified b&, or on behalf
ofy Japan aﬁd each of the Powers bdbringing the Indictpent,
extept Chinaj but China adhered to the Convention in
1910. Altotal of twenty-five Powers signed and ratified
the Convention, including Portugal and Thalland, and
six Powers later adhered to it. This Convention dces
not contain a “generai participation clause". It pro-
vides that it shall take effect in case of war between
th or more of the Contracting Powers, it was binding
upon Japan at all relevant times mentioned in the In-
dictment., By ratifying this Convention, Japan agreed,
among other things:

That hostilities between her and any other
Contracting Power must not commence without pre-
vious and explicit warning, in the form either of
a declaratlon of war, glving reasons, or of an ul-

timatum with conditional gdeclaration of war.
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FIF LG CONVENTI
The Fifth Hegue Convention cf 1907 wes the
Ccnvention Respecting the Rights snd Dutles of Neutrel
Powers end Perscps in Wer on Land, (Lnnex Ne. B-17).
The Conventicn wes signed end retified by, cr on be-
helf cf, Jepen end each of the Fcwers bringing the
Indictment, except Greet Britein, iustrelie, Cenade,
New Zezlend, Indie end Chine., However, Chine edhered
to the Cenvention in 1910. 4 totel cf twenty-five Powers
signed end retified the Convention, including Theilend
end Portugel; end three Fewers lster edhered to it,
Greet Britein #nd sixteen cther Fowers, whc signed the
Convention, have not retifled 1it,
This 1s one of the Hegue Conventions which
contains e "generel perticipation cleuse"; slthcugh
it ceessed to be epnliceble in the recent wer es a
direct threety cbligsticn of Jepen upcn the entry of
Greet Britain intc the wer on 8 December 1941, 1t re-
meined es grod evidence of the customery lew of netions
to be considered elong with 211 cther evellable evidence
in determining the customery lew to be applied in eny
given situetion, to which the principles steted in the
Convention might be eppliceble.
By this Convention, Jepan esgreed, smcng other
thingss
(1) - Thet the tcrfitory of neutrel Powers is inviol-
ebles
(2) Thet Belligerents ere forbidden tc move troops
or convoys of either muniticns of wer or
suprlies ecross the territory of a neutrel
Powery end,

(3) Thet e neutrel Power is not celled upon to
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prevent the export or trensport, on behelf of
one or other of the Belllgerents, of erms,
muniticns of wer, or, in generel of enything
which cen be of use to en ermy or 2 fleets

FQURTH H/GUE CONVENTION

The Fourthk Hegue Convention of 1907 is the Gone
vention Respecting the Laws end Customs of War on Lend.
(Lnnex No, B-18), Reguletions Respecting the Lews end
Customs of Wer on Lend were ennexed te end made e pert
of this Convention, (innex No, B=19). The Ccnvention
wes slgned end retified by, or on behelf cf, Jepan and
eech of the Powers bringing the Indictment, except Chine,
Nineteen additicnel Powers, including Theilend and
Fortugal, elso signed end retified this Convention; end
two other Powers leteriedhered to 1t.

This is encther of the Hegue Conventions which
centeins e Mgenerel nertici petion cieuse". What we heve
éeid respecting this cleuse epvrlies equally well here,

ILs steted in the Preemble tc this Conventicn,
the Contracting Fewers were enimated by the desire, even
in the extreme case, to serve the interests of humenity
end the needs ¢f civilizaticn by diminishing the evils
of war end sdopted the Convention end the Reguletions
thereunder which were intended to serve 2s o generel
rule of ccnduct fér Belligerents., Reelizing thet it
wes not possible ét the time to coﬁcert reguletions
covering ell eircumstences thet might erise in prectice,
the Powers declered thet they did not intend thet unfore-
scen ceses should be ieft to the erbitrery judgment of
 mi1itery commenders; end thet urtll e mere complete
code shculd be 1s$ucd, they declered thet in ces?s not
included in the Reguletions the inhebitants end belliger~

ents rpﬁeiped under the pretection end principles of the
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lews of nations as they resulted from the usepes of
civilized necples, the laws of humenity, end the dic-
tete of the public ccnsciences

By this Convention, Jepen agreed, smcng cther thingss

(1) Thet prisoners cf wer esre in the power of the
hostile Government, but nct of the individuels
or corps who cepture them; that they must be
hunenely trested; end 211 their personal be-
longings, excent arms, horses, snd militery
papers, remein their prorerty;

(2) Thet in cese of cepture of any of the ermed
forces of s Belliperent, whether they con-
slsted cf cembetents or ncn-combetents, they
would be trested as prlscners cof war.

(3) Thet elthough she might utilize the laber of
priscners of wer, cofficers excepted, the task
viculd nct be execessive and would not be con=-
nected with the cperetion of wer; end thet she
would psy to the prisoners ccmpensetion for .
£ll werk dene by thems

(4) Thet es regerds Scerd, lodeing, end clcthing,
in the absence of a sgpecial egreement between
the Belligerents, she would treat priscners
of war on the same fcoting es the trceps whe
captured them;

(5) Thet prisoners of wer in her power would be
subject tc the lsws governing her cwn army
and entitled tc the benefits therecf;

(6) Thet she weculd institute at the commencement

' of hestilities an inouiry office, Thet it
weuld be the functicn of this office te reoly

to all inguiries ebout the prisoners and to keep
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(&)

(9)
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up to cdete en individuel return for eech
priscner of *er in which wculd be recorded
ell necessery vitel stetistics end other use=-
ful infermeticn verteining to such priscner.
Thet relief socleties for nriscners of wer
would rgceive every fecility from her for the
efficlent performance of their humene tesk end
their egents would be 2dmitted to niesecs of
internment for the nurpose of administering
relief, ete.y
Thet it was forbidden: (2) tc employ polscn
or peiscned weepens; (b) To kill or wound
treecherously individuels belenging to the
hostile Netion cr Zrmy; (¢) To kill eor wcund
en enemy, who heving leid down his arms, or
heving no lcnger meens of defence, hes sur-
rendered at discreticn; (d) To declare thet
no quarter will be given; (e) To meke im-
proper use c¢f a flag of truce, of the national
flag or of the militery insignie znd unifoerm
of the enemy, cr of the distinctive badges of
the Ceneva Convention: or (f) To destroy or
seize thc enemy's »reperty, unless such de=-
struction or seilzure be imperstively demended
by the necessities of warj
Thet in sieges and bomberdments ell necesssry
steps would be taken by her tc spere buildings
dédiceted to relipicn, art, science end cherit-
eble purpose, historlc menuments and hosnitals
and places were the sick end .wounded ere ecl-

lected;
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¢10) That the pillage of a town or cther place,
even when tcken by essault wes nrohibited;

end,

(11) That femily honer and rights, the lives of
persons, end private property, ag well es
relipious cenvictions and prectice would
be respected by her during war.

CENEV DRV PV 0 NTI

The Cenvention Relatlve to the Treétment of
Prisoners of Ver wes signed at Geneve on 27 July 1929.
(Lnnex No, B-20)., Forty-scven Powers signed the Con-
venticn; end thirty-four Powers elther retified 1t or
edhered tc 1t, Excepting Lustrelia, China and the
Union of Soviet Socielist Republics, the Ccnventlon wes
signed end retified by, cr on behslf cf, e€ech of the
Powers tringing the Indictment,

Japen sent plenipotentierics, whe participeted
in the Conference end signed the Conventicn; but Jepen
é1d nct fermally retify the Cenvention before the
<pening of hestilities on 7 December 1941, However,
early in 1942 the United Stetes, Creet Britain end
cther Powerﬁ'informed Jepan that they proposed to
2blde by the Conventicn end scught assurénces from
Jepen es to her ettitude towerds the Convention,

Jepen ecting through her Foreign Minister, who wes

the Lccuscd TOGO, declered and essured the Powers
concerne¢ thet, while she wes n¢t formelly beund by

the Ccnvention’ she wculd 2prly the Convention,
"mutetis rutendis", towerd Lmerican, British, Cenedien,
lustrelian #nd New Zeeleané nriscners of ver, Under
this essurence Jepan wes bound te comply with the

Convention ssve where its previsions could net be
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literally cemplied with cwing teo speciel ecnditions
known to the psrties to exist ¢t the time the essurence
was given, in which cesc Jepen wes cblliged to eprly
the nesrest possiblc equivelent to 1literel ccemrlience.
The effect of thils essurence will be more fully ccn-
sidered ot e leter noint in this judgment,

This Convention is the "more complete code
"of the lews cf wer" contemplated by the Powers sign-
atcery to the Hegue Convention Respecting *the Laws aﬁd
Custems of Wer ccncluded on 18 October 19073 end the
Convention nrovides by its terms thet it will be
ccensidered teo be Chepter II of the Rcgulaticons enncxed
tc thet Hegue Conventicn. The Convention dces not
ccentein 2 "generel perticipetlicn clause™; but it does
centein & preovisicn thet i1t shell remein in {orce es
betwecn the Belligerents whe zre perties to it even
theugh one of the Belligerents 1s nct & Contrecting
Fower,
The Convention provides, emcng other things:
(1) Thet priscners of wer ere in the power of
the hostile Pewer, but nct ~f the individuels
or corps who heve ceptured them; thet they
must bec humenely treeted end prctected,
perticulerly egeinst ccts of viclence, in=-
sults £nd publliec curicsity; thet they heve
the right tc heve thcir perscn end henor
respected; thet wemen shell be treeted with
ell regerd to their sex; end thet £11 pri-
soners of wer must be meintezined by the de-~
telning Powerg
(2) Thet rriscners of ver shell be cvacuated es

quickly es possible tc depets remcved frem
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the zone of combet; but thet tﬁp evecuatlion,
1f on foct, shell cnly be e¢ffcected by steges
of 20 kilometers ¢ éay, unless the necessity
of receching weter end foo¢ reguires lenger
stagess
Thet priscners of wer mey be interned; but
they mey not be confined ¢r imorisoned, ex-
cept £s en indispensible meesure cf sefety
or senitaticn; thet if ceptured in vnheelth-
ful‘fegicns or climsées, they will be trense
ported tc e morc feversble regieny thet ell
senitery meesures will be teken to insure
clernliness end heelthfulness cof camps;
thet medicel inspections shell be errenged
8t lerst cnce e month tc ensure the generel
health of the priscners; thet collective
discinlinery meesures effecting feod ere
prchibited; that the fcod reticn shell be
equel in quentity end quelity to tbet of - .
troops in basc cemp; thet prisoners shell be
furnished fecilities fogether with & suf-
ficiency of pcteble weter for prevering
edditicnal foed fer themsclves; thet they
shell be furnished clothing, linen ené feocote
werr s vell es work clethes for these who
leber; end thet every cemp shell have an
infirrmery, where¢ priscners cf wer shell
recelve every kind cf ettention needed;

Thet elthcugh priscners of wer ere required

to selute 211 officers of the cetcining Power,
officers whe ere priscners £re bcund tc sel=-
ute only cfficers cf e higher cor equel renk
of thet Power;
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That Belligerents may utilize the labor of
able prisoners of. war, officers excepted, )
and provided that non-commissioned bfficers
are used only for supervisory work; that no
prisonsr may be employed at labors for which
he 1s physically unfit; that the length of the
day's work shall not be excesslive, and every
prisoner shall be allowed a rest of twenty-
four consecutive hours each week; that pri-
soners shall not be used at unhealthful or
dangerous work, and labor detachments must
be conducted similsr to prisoner-of-war
camps, particularly with regard to sanitary
conditions, food, medical attention, etc.;
that prisoners must be paid wages for their
labor; ard that the labor of prisoners of
war shall have no direct relation with war
operations, particularly the manufacture
and tr&nsportation of munitions, or the
transportation of material for combat units;
That prisoners of war must be allowed to
receive parcels by mail intended to supply
them with food and clothing; and that relief
socletles for prisoners of war shall receive
from the detaining Power every facllity for
the efficlent performance of their humane
tasks; ’
That prisoners of war have the right to make
requests and register complaints regarding
the conditions of thelr captivity; that in
every place where there are prisoners of wﬁr

they have the right to appoint agents to
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represent them directly with the mllitary
authorlities of the detaining Power; and that
such agent shall not be transferred without
Ziving him time to inform hils successors
about affairs under consideration;

(8) That slthough prisoners of war are subject
to the laws, regulations, and orders in force
in the armies of the detaining Power, punish-
nents other than those provided for the same
acts for soldiers of the armies of the de-
taining Power may not be imposed upon them;
and that corporal punishment, imprisonment in
quarters without daylight, and in general any
form of cruelty, is forbidden, as well as
collective punishment for individual acts or
omissions;

(9) That escaped prisoners of war who are retaken
shall be liable only to disciplinary punish-
ment; and that the comrades who assisted his
escape may incur only disciplinary punishment;

(10) That at the opening of judicial proceedings
against a prisoner of war, the detainingv
Power shall advise the representative of
the protecting Power thereof at least be-
fore the opening of the trial; that no pri-
soner shall be sentenced without having an
opportunlity to defend himself, and shall not
be required to admit himself gullty of the
act charged; that the representative of the
protecting Power shall be entitled to at-
tend the trial; that no sentence shall be
pronounced agalnst a prisoner except by the

same courts and according to the same pro-
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cedure as in the case of trlal of vercsons
belonging to the srmed forces of the de-
teining Power, thet the sentence nronounced
shell be immedistely communicated to the
nrotecting Fower; end thet in the csse of
death sentences, the sentence must not be
executed before the expiretion of three months
after such communication;

(11) That Belligerents ere bound to send beck to
their own country, regsrdless of rank or
number, seriously sick and@ seriously injured
prisoners of wer, after having brought them
to 8 condition where they can be transported;

(12) That Belligerents shall see thet prisoners
of war dying in captivity are honorably
buried and thet their greves bear ell due
informetion end are respected and meintained;

(13) That unon ocutbrezk of hostilities each Bell-
lgerent shsll institute a prisoner of war
information bureau, which shzll prepere end
preserve an individual return upon each pri-
soner showing certsin vitel information pre-
scribed, snd which shell furnish such ine
formetion as soon s possible to the interested
Power.

Jeran also sssured the Pelligerents thet she
wovld apply this Convention to civilian internees and
thet in apnlying the Convertion she would teke into
cconsideration the national and racial menners end
customs of vriconers of wer end civilian internees under
reciprocal conditions when supplylng e¢lothing snd pro-

visions to them,



79
CLNEVA RED CEQOSS CQNVENTION
The Geneva Red Cross Convention for the
Amelioration of the Condition of the Wounded snd Sick
of Armies in the Field was slso signed on 27 July 1929.
(Annex No, B-21), The Convention was signed and rat-
ified by, or on behslf of, Japen and eech of the Powers
bringing the Indictment as well as thirty-two other
Powers. It wes binding upon Japan and her subjects at
81l relevent times mentioned in the Indictment, 8s a
direct treaty oblipation. The Convention contsins a
provision to the effect thet it must be respected by
the Contracting Powers under all circumstences; end
if in time of wer, one of the Belligerents is not a
party to the Convention, its pfovisions shell remain
in force between the Belllgerents vho ere pertles to
it. -
By signing and ratifying the Convention;
Jspan, as well 2s the other Signatory Powers, agreed,
among other things: ,

(1) That officers, soldiers, end other persons
officially stteched to the £rmles, who are
wounded or sick shall be‘respected and pro-
tected in ell circumstanées; snd thet they
shall be humanely treated and cared for
without distinction of nationelity by the
Belligerent in whése nower they are;

(2) That after every engegement, the Belligerent
who remains in rossession of the field of
battle shell search for the wounded and
dead an¢ protect them from robbery and 111-
treetment; end that those wounded and sick

who fell into the nower of the enemy shall
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become prisoners of war to whom\ the general
rules of international lew respecting pri-
soners of wer shall be aponlicable;

That 211 personnel charged exclusively with !
the removal, tresnsportation, snd .treatment of .
the wovnded and sick, including administration
personnel of senitery formations snd establishe

ments end .chaplains,; shall be respected and

"protected, and when they fell into the hands

of the enemy they shell not be treated as
prisoners of war, and shall not be detained,
but will be returned as soon as possible to .
thelr own army slong with their arms and equip-
mént; \
That mobile sanitary formations, and fixed
saﬁitary establishments shall be respected
and protected; =nd if they fell into the hands
of the enemy, they shall not be deprived of
their buildings, tfansport and other equip-
ment which mey be needed for the treatment

of the sick and wounded;

Thet only those pcrsonqel, formetions and
estsblishmgnts entitled to respect end pro-
tection under the Convention shall display
the édistinctive emblem of the Ceneva Con-
vention; end,

That it is the ¢duvty of commanders-inechief of
belligerent armies tb provide for the details
of execution of the provisions of thé Cont
vention, as well as unforeseen cases con-

formable to the general orincirles of the

. Conventions"



€1
TNTH HAGUE CONVSNTION

The Tenth Convention agreed upon st the Con-
ference 2t The Hague and signed on 18 October 1907
was the Convention for the Adaption to Naval War of
the Principles of the Geneva Convention of 6 July 1906,
(Annex No, B-22), The Convention was signed and rat-
ified by, or on behslf cof, Janan and each of the Powers
bringing the Indictment, except Grest Britain, Australia,
Canada, India and New Zealand. The Convention was signed
and ratified by twenty-seven Powers and later five
other Powers sdhered to it., The Indicting Powers who
did not ratify this Convention and elso Japan are per-
ties to the Conventinn which was signed at The Hague én
29 July 1899; and, therefore, as between them, they ere
bound by the Convention of 1899, which contains most
of the provisions found in the lafer Convention of 1907.
This, alsn, is one of the Hague Conventions,
which contains a "“general participation clsuse", and,
therefore, it cecased to bte =vniiceble uﬁon Jaran as a
direct treaty obligetion vhen a non-signatcry Power
joined the ranks of the Felliferents, What we have
said regarding this clsuse anplies eoually well here.
The Convention provides, among other things;
(1) That after every engagement the Telliger-
ents shall tske steps to look for the ship-
wrecked, sick and wounded, and protect
them and the dead from pillage 2nd 111
treatment; those falling into the power
of the enemy shall become prisoners of
warj the detaining Power shell send to
their country &s socn as possible a
description of those picked vwp by him,
and shell treat the sick and wounded end

bury the deadj
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(2) That hospitel shirs shsll be rcspected end

¢snnot be captured; but these shins mey not
be used for military purposes and shall be
distinguished by merkings and flags display-
ing the emblem of the Geneva Convention; and
that the distinguishing merkings prescribed
for heswvital ships shall not be used for
nrotecting any shins other then those entitled
to protection under the Convention.
JAPAN WAS A MEMBER OF THE FALILY OF NATIONS

Thus for many years prior to the year 1930,

Jepan had cleimed a place among thc civilized communities
of the world and had voluntarily incurred the above
obligetions deslgned to further the causc of peace,

to outlsw ageressive wer, and to mitigste the horrors

of war, It is against thet background of obligations
that the setings of the Accuscd must be viewed and
Judged,
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