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LCAXP DACHAU, GERMANY

24 June 1946

IORNING SESSION

(Vhersupon the Court reconvened at 0830 hours.)

FRESIDENT: Take seats. The Court will coms to orders

PROSECUTION: If the court please, let the record show thmt
all mombers of the Court, all mombers of the Proseoution, with the
exception of Lt. Cﬂl. Cx;n.wrord end Mr. Elowitz, who are absent on
business of the Froseoution, and Capt. Byrne, who has besn exoused
by verbal orders of the Commanding General, all membors of the De=-
fonse, with tho exception of Dr. Leiling and Dr. Rau, who are ab-
sent on business of ths Defense, all of the Dofendants and the Re-
porter, are present.

DSFENSE CUUNSEL: The Defense recalls the accused, former
Col. Joachim PEIPER.

JOACHIM PEIPER, ONE OF the aoccused, reoalled as a witnoss
in his own benalf, resumed the stand end testified further through
an intsrpreter as fodlowss

CROSS EXAMINATION
QUESTIONS BY PROSECUTION:

Q If Irecall my poixﬂ': of view, on oross examination you
stated tmat you have been held at Ober Ursel in Amsrican oustody;
is that right?

A Yes.

Q Do you recall betwssn wht dates you wers held there?

A I remeined there from the middle of Septomber 1944, until
the first part of November 1944. 1946,

Q You were interrogated while you were thero, werentt you?

A I wasn't interrogated but I was questionod about several
points once or twice with or.ul oonversation.

Q Do’ you know who you were questioned by?

(Paipor - oross)s, 2019 -
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Q Do you know who you were quesiioned by?

A At one tims it was a man from the Var Historical Department
and at tho othor time it was a young man vhose mame I don't lmow md
- who was not vearing any insignia of remke.

Q : Vere you ever interrogated by a Captain?

Yeose

A
Q Vhat were you interrogated about?
A

If Iremember correotly, the objeot of this interrogation
was the record of ths interrogation I had written in Freising.

Q Now on oross examination on Saturday you stated you were
accused at Ober Ursel of mistreating Col. MeCown. Did you mistreat
Col. XoCown at any timel

A I don't remember testifying to that on Saturday and, by the
way, I never did mistreat him.

Q Did you make eny statements during this interrogation in
Ober Ursel about your oxperisnces with Col. MoCown vhile he was held
as your prisoner?

A I did not make any statemsnts but I talked to the man con-
ducting the interrogation sbout experiences that I had with American
prisoners, including Major MoCown.

Q, Vere these statements that you made true?

A Yes.

Q You are pretty sure that everything you said with respect to

KoCown was trus?

A I told the gentleman, in tho course of the interrogatiom,
or rather, in course of tho oconversation, that I did not have the
intention of saying anything which would do any harm to Najor MoCown
since my mesting with Major McCown at that tim had occurred on &
very human basis and our conversations, too, were held in a manner vhich
can be understood .only from the difficulty of tho tactical situation
‘thens. RS

(Poiper - oross).




Q Peiper, I asked you the question whether you were protty
sure all the statemonts you made about NoCown wers true? Are you
pretty sure that thoy were true? I think you can answer that yes
or no, without a long discourse.

A No.

Everything you said was not true?

Noo

What did you say about MoCown that wasn't true?

I don't remember many details in that connection any mores

Q Vhy did you make any statemsnts that were untrue about
YoCowm?

A For the reasons already mentioned.

Q Will you repeat those reasons?

A The gentleman talking to me wanted to kmow every detail of
overy conversation I had had with MoCown. Upon that I told him that
Idid not feel like telling him that for if he did not have sufficient
tact and still wanted to talk to mo about these subjeots and I would

feol compelled--I would feel it my duty to keep an old comrade in
the blood from being snooped around like this. i

Q Then you vould not have made any statemsnts about Cole
MoCown that would hurt him, would you? ] ]

A No.

Q As I recall, on direoct you teatified, I beliove it was at

La Glaineﬁ, a Belgian oivilian olubbed one of your wounded to deaths

Is that correct®

A I said in La Cleize a Belgian oivilien hit one of my men

over the head with an axe, orying Vive la France. In Chensux, that
was. T¥hother the man died or mot I dm'y l&nolw.

Yhat happened to the olvilian?

‘A He was shot on the spote

e e L

Q Didn't 'you give him a trialr

(Peiper - oroa;).

<2U21
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A No, that happensd in combat, vwhile the Amricans were at-
tacking.

PROSECUTION: If the Court please, the Prosecution de-
sires at this time to not further oross examine Col. Poeiper, but
would like to reserve the right to recall him for further oross-
oxamination at a later date.

LAV MEMBER: No objeotion?

DEFENSE COINSEL: May it please the ocourt, I don't think that
the Prosecution has the rignt to recall an accused. It is contemplat-
ed tmt Cole Pelper will be recalled to the stand.

LAV MEMBER: Yell, suppose wo leave it tnis way: I any
speoial circumstance develops vhereby it is nocessary to recall Cole.
Paiper, the Court will do so on bshalf of the Prosecution.

DIFENSE COUNSEL: Yes, Othorwise I do not went to commit--
make a commitment at this tinn;

PRESIDENT: Any queations furthert

DIFENSE COUNSEL: Yes, I believe Dr. Leer.

REDIRECT EXAMINATION
QUESTIONS BY DEFENSE COWNSEL (DR. Leer):

Q I should 1like to put a motion before the Court at first,
and that is, I would like to move that the question and answor con-
oerning gassing experiments be stricken from the record. This quea-
tion has nothing to do with the oharges.

PROSECUTION: If tho court pleamse, on dirsct examination
Col. Peiper testified that he was a military adjutant of Himmler's
and I believe that in going into his military ocareer, which he tes-
tified to at soms length, wo oan cover everything that he did as the
adjutant of Himmler. T}'e Dofense, by opening up the subjoct of past
history of phis accused, opened up the mytter of g_nsuingu themselves.

The lfréagnption believes this is porfeotly proper Joross examination.

(Peiper -redirect) c




259
6-24-VDH-6

IR« LEER: It 1s correctthat the accused was asked about
mis military ocareer, but the quastion as to what his duties were as
personal adjutant for ten months have nothing material to do with his mili-
tary oareer. Since tho Defense would have to prove that it was not a
matter within his dutybut rather an accidental happening. But to do
this the Defense is in no position in this trial. For tlt reason I
renew my motion and ask tho Court to strike this matter from the
record.

FROSECUTION: If the Court pleese, the Defense opened this
subject up end I don't believe that by any stretch of the imagination
the Prosecution is limited énly to the good things of this acoused's
military carcer. Vhen they open it up, thoy open up the entire field,
both the good end the bade

DEFENSE COWNSEL (IR« Leer): I was--I do not intend to dis-
oriminats between good and bad inoidents, but rather betwoen military
and nonmilitu:y onese

0 PROSECUTION: It is most unfortunate that you opened it up,
perhaps, for your acocused, but I think you are going to, as a matter
of law, stand on what you have done, not on what you hoped to do.

DEFENSE COWNSEL (Dr. Leer): Is that direoted to the ao-
oused or to tho Defense Counsel? I didn't understand.

/ PROSECUTION: I will di.ract it to you, if you would like to
have it that way. Limit it to youe

DEFENSE COUNSEL{Dr. Lesr): In thet case I would like to know

Just what harm could be done to any lawyer for malking a motion in Court?

LAW MEMBER: In view of the fact that the acoused has taken
the stand on his own behalf , any metters vhich may even remotely deal
with the oase may be gone into on oross examination. The motion will
be deniod. The Court, of course, will place whatever value it deems

f£it on the ovidence ‘as brought oute

(Peiper -‘pedirect).
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QUESTIONS BY DSFENSE COWSEL (Dr. Leor):

Q Tho asked you *bo prepare a so-called defense statement?

A That was Capt. Fanton, who first interrogated me in Freis-
ing, then showed me the interrogation record at Ober Ursel and then
finally in Sohvabisch Hall and read it to me.

Q Did you keop a handvritten copy of this defenso statement?

Not & handwritten one.

A typed one?

Yes.-

Did you make enothsr typewritten statement besides this one?
No.

Q Vould you maintain this snswer of yours, this o™, if I
told you that other witnessed made statements of their own after be-
ing confronted with a typed statemsnt by you bearing your signature?

A No. My answer remaing the sam .

Q This book about Ghingis Khan vas mentioned repeatedly. In
what manner did you come into contact with tlmt bool?

A All S8 officers who had to go' through any military academiss
vere, duriig 1937., foroed to write a taotical--wers forced to write a
thesis of a tactical nature end a nature concerning military historye
And in that connection we algo received an order during 1937 to write
a thame on the subjeot, the Significance of the Yassah for ths Mon-
golian Empire, and sources for this a number of books were given,
inoluding two books by Prawdin, vhi.eh, however, the Prossoution has
only in one volume, I think.

Q You have menticned ths name Ghengis Khan in your oross
examination in that conneotion and you said you were not a Ghengis
Khan. What conversation oaused you to do that?

A Then I first talked to Major MoCown I said, laughingly,

"You are really suffering from a n_troka'ol‘ bad luck by falling-into

ths_hands of us’ bloodhounds here." Upon that he’ himself laughsd

and said, "That ig propaganda. I now very well that these are the
o 0 .

best toops in the mrid, for eny othar troops in your position would
(Pedper - redireot) 2024
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have surrendered a long time ago«" And in that oonnection ve
to talk about propaganda in general and the reputation of the S8
which was coreated in such a manner.

Q Did you ever point to the true state of faots prior to
signing or being sworn in those, any of those statemsnts?

A Yes. The only thing tha t happened during the ersm;u of-
fonsive and whioh I knew was not propervas the complex or incidents
at tho oross roads near Malmedy about vhich, howover, I neither kmew
nor belisved that my combat group was participating in that. That
incident at the oross roads I therefore never denied in any manner.
Hovwever, I vas only able to maintain that at the tims in vhich I was
at ths oross roads nothing extraordinary had yot happensd. All
other inoidents brought out here and that include soms of the cross-
roads dowr() to the tims of owr break I stated to be freeoly invented.

Q Did you put through an order to have an investigation made
concerning the incident at ths oross roads, and what suocess did that
investigation produce?

A Upon returning to the Division C.P. on the 26th of Decem-
ber I received an order to detsrmine whethor any msn of my rogimonts
vere involved in %.his incident at the oross roadsjat that time I
promptly ordered the commandem of my two battalions, that is, Major
Poetschke and Lt. Cole von Vesterhagen, to instituts such investi-
gations. And I also gave similar instructions to Capte Diefenthal

although at thet time he was no longer under my command. After two

‘or three days I then received reports from my two battalions, to

the effeot that none of their men had participated in the incident
at ths oross roads. Ono or two days latar the sams report came from
Diefonthal. As to the investigation conducted by Poetschke, I must
say that at the time only one of the four company commanders of his
battalion were still uround.’ Poetnohkg was moved .over to a combat

group in the area of Bastogne at ths time.and, on top of that, “the

then commencing Amsrican cownter-offinsive did not leave u.s any'(iime

(Peiper - redirsot) $
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did not leave us much time to concern ourselves with that matter.
I considered the. obviously false, erroneous reports of my command-
ing officers as: sufficient.

IR. STRONG: I think it should mean the negative reports
of my commanders.

INTERPRETER: Strike out this ensver, "Ths obviously nega-
tive roports'instoad of "erroneous reports". Upon that I also made
a negative réport © myciivision. Conditions at that time then
shaped up in such a manner that one forgot the whole incident very
rapidly. and, as I said before, I remained aonvinced, wntil my in-

tarrogation at Schvaibisonh Hall, tm t nobody in my regiment was

involvede \l
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Q Vere you ever confronted by the interrogation
officers that you were not involved in the Crossroads incident?

A Yes.

At what occasion?

A - I was told by lst Iieutenant Perl on March 2lst,
at which time he told me that I really wasn't the bad man
that I was assumed to be at the béginning but that they in-
tended to go much higher now and the time had now come to
incriminate my superior General Dietrich. Upon being confronted
on the same day with the testimony of General Dietrich, I, of
coursa, had no way of knowing that this testimony did not
actually exist and that General Dietrich did not arrive in
Schwaebisch Hall until the day after.

Q Are you trying to say by this that a statement
of General Dietrich was put before you?

A The decisive part of this testimony was read to
me, that is, where General Dietrich said in his Army Order
that fighting was to be done with brutality and terror and that
no humane inhibitions were to be shoim. The first statement
to that effect was made by General Dietrich only a day after
that, after my testimony was put before him, which I in turn
had m;de, based upon his testimony t}’w day before. The same
happened with my adjutant who was confronted with my defense
statement several days prior to my first intsrr.ogation and
who was told at the time, "Your commanding officer has °
confessedvev'eryﬂdng" and he was told several proper détails
and :h‘e then' made' a statement along that line, which in turn
was put before me on March 23rd. .. .

Q }_Teré the men of Hardick under you, that is, from

" (Peiper-Redirect) "

<027
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the action Greif?

A No.

Q Did you have any opportunity to observe that
violations of the Geneva Convention were perpetrated by
Hardick or his men?

A No, I didn't come in contact with this whole

Q The question was opened up on cross examination
at what time a senior officer would have power of command
over a younger officer with higher rank. In what cases is
that possible?

A That is a difficult question since we had a
particular system of affic/:iency in our outfit, Seniority
would therefore not always play an important part. For
example, in Lanzerath an Airborne regiment commanded by a
colonel was put under me at a time which I myself was a
Lieutenant Colonel still. Furthermore, 1t is always like
this: that any officer has the duty to take action and
inform a higher ranking officer of anything which violates
the laws of war.

Q In cross examination we were reminded of your
conversation with Mr. Paul. Which of your statements are
based upon this conversation?

A In general I might say that my whole testimony
is based on that. Hgwever, I must say that the gist of the
conversations with Mr, Paul and with lst Lieutenant Perl
was so uniform that that cau.lci not be an accident and that I

therefore had to get the definite impression that these were .

to be guiding lines for my ccm}arsation, regardies% of guilt
- < ® .

)

o
(Peiper-Redirect)

<u28
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or innocence.

Q Did you have the experience to find that
prisoners of war were expecting to be killed by the
lflaffen S5?

A Could I ask you whether you mean this to
compare the west or east or in general?

Q VWest?

A I found that most of the prisoners of war that
I talked to believed that they would be shot and that at
the time which they had not even had an opportu‘nity to see
that we were from the Waffen SS which is probably based
mainly on the radio propaganda which we were forced to hear
almost every day before the invasion and which invented the
same things about us as the famous Northcliffe Press during
the first Vorld Var, i

Q Did the appearance of American priscners of war
agree with the picture that your men had of them or were
there any divergencies here too?

A No, in war it is usually like this: One attacks
one another with great fury and when one meets face to face,
one generally finds that after all, you are not as bad as I
thought you wers, and that fundamentally it really would be
very stupid to bash in each other's heads. ;

Q You mentioned that the accused Diefenthal was
wearing a yellow jacket. I will ask you whether any other
men in your combat unit were wearing yellow jackets.

PROSECUTION: If the Court please, we ob:)gct to
that. He has already testified, I think, that Thiele,ands
one other officer, possibly Diefenthal, were wearing yellow

Jackets. This question has bem'nakqd arid answered on direct

(Peiperzﬂedict)

2028
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examination,

DR. LEER: That is correct, but the answer of
the witness was not comprehensive and he was not asked whether
other accused or other soldiers were wearing yellow Jackets’
and for a logical procedure the first question as to whether
anybody was wearing yellow jackets should be followed up by
the question, Vas any pt}xer man in your combat unit wearing
a yellow Jacket? He was asked who was wearing yellow Jjackets
and he named them.

PRESIDENT: The objection is overruled..

THE WITNESS: Besides those two persons whom I
mentioned by name, at least fifteen other men, or even in-
cluding officers were wearing yellow jackets in that combat
group.

QUESTIONS BY DEFENSE COUNSEL (DR. LEER):

Q, In a very long direct question put before you by a
representative of the Prosecution you stated "We. knocked out
one enemy tank in Engelsdorf." By that, do you mean that your
men did that or that you personally participated in knocking
out that thank? You remember thatquestion of the Prosecution,
do you not?

A Yes. Vhen I say "we", of course, I mean my combat
group.

Q Can you give us a brief description of your duties
as regimental commander during the Ardennes Offensive and tell
us on what particularly you had to concentrate your attention
as regimental. CO?

. A - During the Ardennes Offensive I was _not only

(Peiper-Bedirect)
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regimental CO but also the commanding officer of a very
strong armored combat command. I had received a very
important mission and was bearing a very severe responsi-
bility, particularly for the reason that I did not have any
or hardly any communications with higher headquarters from
the first day to the last. I never received any order but I
had to invent those on my own, and even while breaking out at
La Gleize I did not have the slightest idea where our own
line of resistance would be. For that reason — and I would
like to emphasize this -~ the prisoner of war responsibility
was a particularly severe one in the course of this mission.
¥y tasks themselves were of a purely tactical nature and I
myself considered it my first duty to be present at the
point at all times in order to speed matters up and in !
o;'der t<; attempt to achiove some surprises in spite of the
great delays of time which had occurred in the very begin-
ning. In that connection it must also be said that

it certainly was not my task to personally care for prisoners
of war. All I knew in La Gleize was that we had a pretty
large bunch of prisoners and I felt that these represented a
very great burden tb6 me but nevertheless I pux.'sonally
nelther visited them myself nor ever had a head count of

the made because I was not interested in the matter at all.
During the whole mission prisoners did not interest me at
any time. In the meeting of my commanders and officers in
Blankenheim I expressly told them I was not a bit interested
in prisoners of war and that the only important matter as far

as we were concerned was to break through fanatically at

maximum speed and that anything which in' the course of our

break-through would remain lying in the ditches, be it

prisoners of war or material or tools of war, that they
(Peiper-Bedirect) ¢U3l
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would later be picked up by the infantry following us and

_ in that connection I will also say that in the course of

many other armored break-throughs we really had nothing to
do with prisoners of war. In other words, we were driving at
a great speed, firing from all barrels. Ve penetrated the
soft spots of the enemy like an arrcw and the infantry which
followed collected the prisoners of war.

Q One further question. Vhen signing the interroga-
tion record at Freising on 1 January 1945, did you make any
changes? -

A I already stated on cross examination yesterday
that I made this interrogation report after a very tiring
and very long interrogation and that that was the first time
when I again mentally was confronted with the incidents. The
interrogation record was then read through partly in Oberursal
and party in Schwaebisch Hall, No new interrogation occurred
in the course of this and corrections which by that‘time I had
noted dovm and which I gave to Major Fanton were no longer
taken dovm for reasons of lack of space but rather, lajor
‘anton told me, "7ell, you can write all that dowm in your
defense statement,! which was done by me.

DR. LEER: Thank you.
DEFENSE COUNSEL: You may recross.
RECRB S EXAMINATION
QUESTIONS BY PROSECUTION: i

Q FPoetschke reached you in Lignueville about L5

minutes after you arrived there, is that not true? I am

referring to the 17th of December 194k,

e A Yes, that is a rough estimate.

(Recross-Peipar)

2032
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Tk #2M0-SR-6/2Li-7 It is true that Poetschke is dead now?
A Yes, unfortunately.
Q It is true also that you have so stated in one.
of your statements that Poetschke is dead?
A Yes, I had to state that in ‘answer to the very

End Tk #2R0 first question.

.
]




Q Now, you tostified about the reports you rscelved from
your two battallows on tho killing of prisoners of war at the
Cross-Ronds near Malmedy, Did you get eny reporta from the 3rd
or 9th Pioneer Company?

A The Sth Panzer Pioneer Company at that time was located
together with the lst Battalion and vas under the lat Battallon,
The investigation of the lst Battalion inocluded the 9th Panzer
Pioneer Companys. The 2rd Panzer Pioneer Company was not asked by
me, Just like artillery was not asked by me and anti-airoraft was
not asked by me, but rathoer it was reported to Division in what
units of my former cambet command the investigation hod been made,
with & request that the units mentionod were to be worked on by
Division, sinoe I no longer had the authority,

Q Did you consider it a oomplete report without contacting
‘the commandors of these othor unita?

A I had received the order to determine whether anybody
from my regiment had been in there, I did determino that, end on
top of all that I even auk;d the 3rd Panzer Grenadier Bettalion,
The other units of my combat group at that time were already in

positions located so far away that for obvious reasons I simply

AT T

could not exsrt any more influences

Q Were you present when Gruhle vas interrogated in Sohwaebisch

e

A No,

R ATRRE

Q Now do you know what was told Gruhle?

A  Because he told mes

Q Now, the faot that you had boen given an important mission
to perform, does that relieve you from all othor uommand responsi-

bilitios?

A I, in my coreer, until now, I have always been known for

¥ (Peiysr. - ﬁenroﬁu) .
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being exceptionally eapor 4o teke rosponsibility, and if I am not
mistaken the question as to how far I am responsible in this
matter will be cleared up by the Courte

Q Well, are you responsible for the name that was given
your battalion on the Eastern front as the "Blowtorch Battalion"?

DEFENSE (DR. LEER): Uight I interpose an objootion here,
that this question be eliminated here sinoe the subject concern is
the Ardenns Offensive and not the Russian oampaizn.

PROSECUTION: If the Court please, this aocused has re-
forred to hundrek of campaigns he has been in, and I believe this
is proper cross exemination, {

PRESIDENT: The objeotion is sustaineds
QUESTIONS BY PROSECUTION:

; Q Now, you testified on reairect that you had no interest
in PW'g, is that correot?

A Yeose

Q Now, in IaGleize you had them onrry ammunition from ono
tenk to another, didn't you?

A I found out about this in Court hero for the first time.

I remember correctiy our shortage or emmunition was so great, in
LaGleizs, in my opinion there was very little emmunition around to

be carried.

Q Did you hear the statement I reaa to Col. MoGown here in

court about oarrying armunition -- Amsrican prisoners of war carry=-
ing mmmunition, ana you heard that he said it was correct, didn't
you?

A Yes, I hoard that,

Q And you heard me read from his statement that he protested
to you, here in Court, didn't you?

A ., Yeoas .

(Peber - Reoross)
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(Peipsr- Recross)

Q And you heard him eay that was correot, didn't you?

A Yase .

Q  And you now deny that those statements made by Cols
MoGown are true?

A I state that 1 did not know about this at the time. Home
ever, 1 ghouid elso state that for the reasous of the emergency
then existing I probably would not have stopped it had I known about
ite ’

DEFENSE (UR. STRONG): Correction - the witness said, "I
doa't ramember at this timo".
QUESTIONS BY PROSECUTION:

Q Wi]ll you also cdany that you nad American prisoners of
War carrying wie wounueu under artillery fire in LaGleize?

A As far as denylng also, you cannot put it that wey because
I did not deny the other matters, in the {irst place, and as far as
carrying of wounded is concerned I do remember that and I know
about it,

Dia it heppen?

Iz that in violatlon of the Geneva Convention?

Q
A Yos,
Q
A

Imagining this in a calm situation, two .yea.rs aftor the
var 1g over, yes, and when you are forced to do it in a desperate
situation involving severs combat, noe

Q Well, how about the digging of foxholos by American
prisoners of war at LaGleize? Do you remember anything about that?

A I did not know anything about thise I henrd it here and
it sooms probabls to ms.

Q Now, yt* have denled that you have given any orders to
shoot prisonsrs of war in LaGleize, isn't that truo?

A ‘Yose

q anw, if you knew tl;gt Rumpf, in his own handwriting, in ,

& statanent not introduced in evidence before this Court stateds --

ele
.
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If the Court please, may I have It, Perl translate this statement
into English, because I can't read it myself.

PROSECUTION (LT, PERL): "During the conversation in the
C.Ps of the Regimental Commander, Peiper mentioned that he had
ordered a part of the Americans to be shot right uway beocause
American soldiers had refused to work. This would be the best
moans to make them obey, as the others would notlice right away
what'a being played if those did not return, From this conversa-
tion I was under the improssion that not only those were shot who
refused to work, but as a worning for the other prisoners, & larger
number of prisonerss Contrary to this, Pelper treated an Americen
major in a very friendly way and talked with him for many hours.
For instenoce:, asked by the major whether the American prisoners
who had been killsd in aotion would bo buried, he said, "Yes", and
ho gaid that one dog tag would remain with the killed one, whereas
the other one would be fixed on the cross. We knew that this vas
not tho truth. Peiper did not give them - the major - his neme
.when he vas asked about it, but as far as I remember he took the
major's name and his home address".
4And 1t has the pame, Rumpf on it, and entitlod LaGleize.

(Whereupon the statement read by Lt., Perl was read in
German by the interpreter.)
QUESTIONS BY PROSECUTION:

Q m; you deny tho truth of that statemont of Rumpf! a?

A  Completely, I do know too how this testimony was obtained,

Q  Will you tell me how this statement was obtained?

A  As far as this statement in partiocular is concerned, I can- :
not say nnything about it, but I think lst Lts Runpf will be alle to
teutil‘y to thnt when he taken the w&tn'au utnnd.

v 2 All right, here is another utntnent by Rumpf; in his own

handwriting: "Hermaake, 1st Company pnud t0-me Peiper'g order that

(Ppiper - Reoross)
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I should gend several men for the shooting of American soldierss

I went to a houso in which the drivers lived end in which some men
from the Headquarters squad, lst Platoon (Haring) prohably in
order to oook theres I went into this house becauso the soldiers
in tho groups were in positions In the basement of this house
thero were besides members of my company men of the 3rd Pioneer
Corpanys I said that I neoded several men for this mission and
named some, Amongst them were liaute and Schimpel, the others I
cannot nams with certainty - there were four or five mon,"

Do you deny the truth of that statement?

DEFENSE (DR. LEER): I ghould liko tO....

PROSECUTION: (Gan we have this translated first and then
you can make your objsction?

(#her eupon the statoment was read in German by the interprater.)
Q Do you deny the truth of that statemont?

DEFENSE (DR. LEER): I should like to ragista; an objec-
tion to thats This ploce of writing was not introduced in ewense
here ag yet, and we therefore did not mako any stataments as to
it yete

PROSECUTION: Well, I am not olaiming it is in evi.denu,
I am Just seyiug 1v is a stotement made by Rumpf and asking him
whether 1t is true ar not.

DEFENSE (DR.. LEER): I think it should be introduced in
evidenco befors it should be permltted to be asked questicns aboute

PRESIDENT:s The objectlon is overruleds
QUESTIONS BY PROSECUTION:

Q Can you answsr the question?

°

Yose

> g o
4 What is menticned in this testimody is gompletely unknown

A
Q W1l you anawst the question3 '
A

o olcg

o mee

(P;iper = Reoross)
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Q Do you also deny this statemont of Rumpf!s: "Already
vhen we arrived in InGleize, the drivers who ware in laGleize
before the company spoke about shootings, so that shootings must
have talken place already prior to our arrival"s Do you asny the
truth of that stetement?

A Yes, I have already tostified that no American at all vas
in InGloize on the 18th.

Q Do you deny the truth of this statement by Rumpf: "In tho
afternoon Korf told me vhat the prisonors had been shot bacause
some had refused to work for the panzer men, The same had been
nemod as resgon before, from what is to be seon, that the shooting
originated fram the panzer men's Do you deny the vruch of that
statement?

A 8inoe I know nothing of this incident at all, I ocannot
deny it eithers

Q Now, with referense to the sts\tman.ts of yours that were-
dated 21 March and 28 Maroh, 1946, both of which you say aro untrue
and they are Proseocution's Exhibit No, 11 and 126, when your oaths
wers taken to these two statements was not Capts Sohumackor thero
and didn't he sign those as a witness of your signature?

A Yese

Q Did you ever explain or state to him before or after
signing your statements that the contents were untrue?

A I never talked to Capts Shumacker.

Q You knew that I ves present in Schwasbisch Hall, und that
I visited you in your cell several times af'ter both these statements
wore taken, isn't that true?

A Yose

Q Never on one oocasion did you ever tel) me that thers was

anything in your statements that were untrue, thet you wantod to

chamga them, did you? & o 2

(Poipsr - Reoross)
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A I have alroady testifisd before this Court that due to
tho open statements which I had recolved by this Mr, Paul, alias
Lt, Guth, and lst Lt. Perl, that this information had given me
the impression that the truth was not one of the material points
in this investigation, and the statements which I had seen about
it confirmed this opinion to me unanimously, and upon that I per~
mitted everything to be diotated .tc me lethargically, and from
that attitude I therefore aid not have any reason to talk to you
about thise

Q Well, I thought you reminded me Saturday that I had told
you that the statements made by Lt. Perl had no authoriration and
he shouldn't have made them. It vas in Decalnbur, wasn't it, that
I was supposed to have made that stus ment to you? Just e moment --
can't you answer that question "yes" or "no"?

A No, I can't euswer that question with "yes" or "no",

PROSECUYLION:s If ths Court pleaso, I believe that quo s~
tion ig perfectly able to be answered by either "yss" or "no", and
I roquest that tho witness be dirsoted to answer that "yes" or "no",

LAW MEMBER ¢ Please read the question (to tho reporter)s

(Whereupon the reporter read the last question by ths Prosecu-
tion,)

DEFENSE: May it please the Court, the witness cannot be
oompelled to answer "yes" or "no", and coungel - I am sure - is
familiar with thate \

LAY MBIBER: If the witnoss oan answer it "yes" or "no",
very well, if not ths witness can answer it in the manner he cans

A After I found out in Schwaebisch Hall that 1lst Lt, Perl
vas the Chief interrogator in the Malmedy case, I had to reach a
conelusion that he would have to be very well ah'thgr:lzed in oonnes~

tion with any questions caming up in the case. Tne G\preaulon I

gilnad was that ho was playing the main purt there, and for that

reason his statements could not be of just minor importances

(Peiper - Reoross) dU‘O
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FROSECUTION: No further oross examination at this time,

ACCUSED PEIPER: I ask the Court to be permitted to maks
ons further statement in oonnection with the cross examination by
Cols Ellis,

PRESIDENT: Go aheads

ACCUSED PKIPER: Early in May, here, I had-a personal
conversation with .Lt. Col. Ellig, This conversation ocourred on
& personal, human plane -- fundamental -- and in that connection
I asked Col, Kllis whether he, personally, really believed all the
things I am acoused of heres

PROSECUTION: If the Court please, I objeot to that,
that it is irrelevant whether I bslieve what is going on her or
whethor I don't believe what is going on here, I don't believe
that has any bearing on the caso hore.

PRESIDENT: Objeotion is overruled,

ACCUSED PEIPER: I had told him that - Col. Ellis, surely
would know that all my testimony resulted only from my attitude,
that I wanted to save my mer and wanted to cover thems, Upon that, Lt.
Col. Ellis said, "I admire you, and I hardly know another soldier
who I estimate as highly as I do you, but you are sacrificing your-
self on an ideal which no longer exists. The men whom you today
think you have to cover up for are bums and oriminals. I'11 prove
that to you in the oourse of tl\xe trial, We are now parting as
friends and when we see each other again, bstaﬁu Court, as enemies,
and I'11 have to paint you in the most bloody colors, but you'll
understand that I will only be doing my duty",

PRESIDENTs Any questions by the Dofense?

DEFKNSE:  Dr. Leor.

REDIRECT EXAMINAYION

QUESTIONS BY DKFENSE (DR, LEER):

* Q. Were any Amerioun woundod-oarr}eg by the American litter

LEESH .

(Poipor - Redireat) )
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boarars ia IaGleize?
A Yes. The wounded of both nations were carried without
discrimination,

PRESIDENT:s Any other questiong?

DEFENSE: Nothing further on redirocts

PROSECUTION: If the Court plesse, I move that the stato-
ment made by Palper conserning me, who == I don't beliovs I am on
triel -- be stricken from the record, Furthemora, it has no bsar-
ing on the issuss ia tfxiu cags, aml it was maue Af'ter all tne s.cute-
ments anu ull tne vvidence was vaken r'rom THe uooused,

LAW MEMBER: Tho Court 18 well aware of the nature of the
statement, its meaning and relevancy to the issues in this oase,
and the Court will place upon 1t the value it deems neoessarye

PRESIDENT: Any questions by the Court?

EXAMINATION BY THE COURT

QUESTIONS BY LAW MIMBER: T

Q Then you had your conversation with the thon, Major McGown,
or your conversatlons rather, did you know you woro surroundsd by
enomy troops?

A I knew that the situation was diffiocult, but at that time
I wag of the conviotion that a regiment sent by my Division would
oome in to relieve me, Furthermore, in the course of the 2lat
December, I heurd some very loud combat noises Northeast of me, and
was of the opinion that that was due to the Division Hitler Youtha
In the aourse of the 22nd, it becamo olcar to me that-I was cam-
plstely surrounded and that relief was improbable,

Q Were you responsible for the training of the lst Panzer
Regiment in December 19447

A Yese

R Wnat was the date on which you were oonfined in what you

. o

(Peiper = Court) S 3
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date?
A
Q
A
Q

state vas a dark cell in the cellar at Zuffenhausen, the approximate

'

The end of Ootober to the boginning of Novembers
19457

Yes.

Were you responsible for the disoipline of the lst Panzer

\
Regiment in December 19447

A

Yese

PRESIDENT; 'The Court will recess until 1030.

(Whereupon at 1000 hours the Court recesseds)

(Peiper = Court)




(Vhereupon the court reconvened at 1030 hours.)

PRESIDENT: Court will come to order.

PROSECUTION: If the court please, let the record
show that all members of the court, all members of the prosecution
with the exception of Lt. Col. Grawford, who is absent on
business for the prosecution, and Captain Byrne, who has been
excused upon verbal orders of the Commanding General, all members
of the defense, with the exception of ILt, Viahler, Dr. Wieland,
Dr. Leiling, and Dr. Rau, who are absent on business for the
defense, all of the defendants, and the reporter are present.

If it please the court, inasmuch as the speech by
Peiper has been admitted in evidence, it is the contention and
the position of the prosecution that he has now placed his
character in evidence and his former question, relative to his
conduct and respon_nibility in the name of his Battalion on the
eastern front, should now be admitted.

LAV MEMBER: Before you proceed suppose the accused
Peiper takes the stand; I don't thin‘k he was through on the stand;
the court wasn't finished, if you don't mind.

DEFENSE COUNSEL: The defense recalls.the accused
former Colonel Joachim Peiper,

JOACHIM PEIPER, one of the accused, resumed the stand
and testified further through an interpreter, as follows:

LAV MEMBER: If you will please read back the motion
by the prosecution?

(Vmereupon the reporter did as requested, )

PROSECUTION: And also we specifically request that
the statement of Motzheim which was previously precluded be
now admitted on that subject. Just a minute, I want to check

the name of the person who made that statement about the eastermn

front. The name of the accused wHo made the statement is not

(Peiper-Court)
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llotzheim, it is Zwigart.

DEFENSE COUNSEL (Dr. Leer): lMay I reply to that?
The questions which are issues in this case were not changed by
the last statement of Peiper. Questions about character remain
questions about character and occurrences which have nothing to
do with the issues in this case.

PROSECUTION: If the court please, over my objection
this accused testified about what a wonderful person he was and
if that is adnissible he certainly has placed his character an
issue before this court., i

LAW MEBER: The motion of the prosecution is denied.
There are other questions by the court.

EXAMINATION BY THE COURT
QUESTIONS BY LAV LIZIBER:
Q Do you know where Dr. Dittman is now?
A I do not know where Dr. Dittman is.
Q Will you give the court the details of the beating you
alleged you received at Schwaebisch Hall?

‘A On the last day of my stay in Schwaebisch Hall I was
called for interrogation and recelved, as was ‘usual, a black
hood over my head. And I had to wait down there in the hall of
the prison for about five minutes, since the American Sergeant

) viho came for me went to get some other comrades of mine from their
cell, During.hhis occasion vhen I was standing there quietly
waiting I was strudk in the face by a person unknovm to me and
several times in my sexual parts with a stick., I was of the
opinion that they were Poles, since they were guarding this

house.

PRESIDENT: Any other questions by the court?

Apparently not. The witness is excused.

" '(Whereupon the witness was excused and resumed his seat

in the dock.) % o

: (Peiper - Court) 2045
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DEFENSE COUNSEL: The defense calls as its next
~ witness, Heinz Birnschein. Dr. Leer, on behalf of the defense,
will conduct the direct examination. The defense does not
contemplate recalling this witness. I
HEINZ BIRNSCHEIN, a witness for the defense, was sworn and
testified through an interpreter, as follows: !
DIRECT EXAMINATION
QUESTIONS BY DEFENSE COUNSEL (Dr. Leer):
Q Please give us your full name?
® A Heinz Birnachein,
Q When were you born?
A 9 January 1918,
Q And do you remember the time of the Ardennes Offenaive?
A Yes.,

Q Can:you tell us when you found out the first time about
the Ardennes Offensive?

A I found out for the first time about the Ardennes
Offensive on the evening before the attack on the 15th of
December.

Q Before this attack did you take part in a military
instruction course of Peiper's?

‘A Tes, I took part in a military instruction by the then
Regimental Commander, Peiper.

Q When was that and where?

'A That was about the 10th of December, on the C.P, of the
Heavy Armored Battalion 501, in the vicinity of Satewer,

Q Can you tell us who was present at that time?

A At that time all of the offlcers of the Heavy Armored

Battalion 501 were present, among others; Haux;tstum feuhrer

X MHoebius, Feiler, Amselgruber,” Wessel, and the Obersturmfeuhrer &

(Birnachein - m‘rect) 2046
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Lukasiun, Tnose were all that I remenber,

Q What was the contents of this military instruction?

A The Regimental Comnander spoke to the entiré Officers
Corpe and appealed to us to treat the new weapons vwhich we were
to receive carefully and we shoui influence our men to know
that th.ena weapons should last a long time because the home front
could not give us any more weapons in the near future. Among
others, he talked about the possibility that we would go from

here into a new combat mission.

Q You, yourself, were a member of the First SS Panzer
Regiment?

A I was a member of the King Tiger Battalion 501 which
vias under the First Panzer Regiment, as for tactical purposes
is the Second Battalion,

Q How long had this Regiment been committed on the
western front?

A The Regiment had been committedv on the western front
since about lay '44.

Q Vias there anything said in this just mentioned con-
ference about a new method of fighting?

A Yes, it was especially emphasized that the Allies had
superiority in the air, that meant for us that we would have to
camouflage ourselves particularly and that we would have to work
fast during combat.

Q Was there anything said about prisoners of war?

A 'Ho, nothing was said about prisoners of war.

Q How was the problem of prisoners of war treated during
the time that you were with the Regiment?

A The instructions about prisoners of war were given

. every month .in_the compariies and were included in the service
re';:ordn. That mc:;nt for us Panzer hsoldiex;s that prisoners of

war were fundamentally sent,on the advanced rcad to the rear

) .

2U47
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who viere then taken up by the infantry that followed.

Q Was there anything said about treatment of wounded?

A No, nothing was said about wounded.

Q How was the problem solved in the First Panzer
Regiment about wounded, that is, about your own vounded, as well
as foreign wounded?

A The wounded were left on the advanced road and were
being taken up and treated by the medical units that followed.

Q Was there anything in this mentioned explanation
said about how these people were to behave themselves in the
combat to be expected? v

A' Yes, the Regimental Commander demanded of us, as well
as of all men, the full comnitment of each individual people
with the remark that these were probably the last weapons that
the home front could give us.

Q You told us at first that you found out in the Blanken-
heim Forest on the 15th about the coming offensive for the
first time, is that right?

A Yes, that's right.

Q On vwhat occasion did you find out about it?

A In Engelsgau on the occasion of a company conference
in the C.P. of Von Westerhagen.

Q Is Engelsgau in the vicinity of the Blankenheim Forest?

A Yes, Ingelsgau is directly located on the edge of the
Blankehheim Forest,

Q Viho was present at this conference of Company Commanders?

A ‘fhe following were present: Company Cocmmander Moebiua,
Wessel, Feller, the Adjutant Obersturmfeuhrer Kalinowski, and

Hauptsturnfeuhrer Tehr,

.Q  Vhat happened during this conference?. -
el i 3 :

o ) Hatin . Vs
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A Von Vesterhagen, our Commanding Officer, gave us our
naps and told us, based upon these maps, our route of march, the
formation and the commission of our battalion. Furthermore,
the coordinate numbers were given for the various locations.

Q Vhat basis did he use for that?

A Von Vlesterhagen said that he had come from a conference
and he had made notes and, based upon these notes, he gave his
orders.

Q / , Which order was read on that occasion?

A No order was read on that occasion,

Q Was there anything told you about the prisoners of war
and wounded in the combat that followed? °

A No, nothing was mentioned.

Q Did you ever find out about a Regimental Order of the
First S5 Panzer Regiment?

A No, not of any order concerning this Ardennes Offensive.

Q Did you ever find out about an order of the day of
the accused Sepp Dietrich?

A Yes, this order of the day was submitted to me when
I came back to my company from La Gleize., It was about the 28th or
29th of December. i

Q Can you tell us about the contents of the order of the
day?

A I know that this order was headed by soldiers of the
6th Amy and had about the following contents: "You are confronted
with heavy combat, the home front has given us new weapons for this
purpose, stronger "y! Weapona will support the attack. Furtnermore,

" the Air Corps will again support us! And it closes about as
follows: "The home front looks at you with confidence. Prove

yourselves worthy of this confidence, !

s

Q " Was thé;:e “anything ‘about the method of{i‘ighti:ng said

in this order? X (3

; 2U43
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A No, nothing vas said about the method of fighting in
this order.
Q Vias there anything in this order about the treatment
of prisoners of war or civilians?
A No, nothing was mentioned about that in this order.
Q Was there anything said in this order about any human
inhibitions to be dropped?
A No.
DEFENSE COUNSEL (Dr. Leer): No further questions.
DEFENSE COUNSEL: You may cross-examine.

CROSS-EXANINATION

QUESTIONS BY PROSECUTION (Captain Shwmacker):
Q Vhat was your position in the 50lst?
I was Company Commander of the Third Company.

Did you have that same command throughout the offensive? |

A
Q
A Yes.
Q

What vas the date on this order of the day of the 6th |

I do not remember that.

Q Vihat was the signature on it?

L N )
=

i
t ] A It might have been Sepp Dietrich or it might have been
s Dietrich only.

Q Do you know?

A Yes, I know.

Q Well, vhich one was it?

A I said either Dietrich or Sepp Dietrich.

Q In other words, yo‘u don't know whether it was Sepp
Dietrich or just Dietrich, is that correct?

4 A Mo, not in detail.

Q Have you frequently seen his signature appear both as
-D;Lctri(:!‘l.ﬁ.nd as Sepp Dietrich? SN S : J

. A lB. 5
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How have you seen it appear?

A I don't understand the question,

Q Have you ever seen any other order other than this order
of the day prior to this offensive signed by either Dietrich or
Sepp Dietrich?

A To.

Q In other words, this is the only order you ever saw sizned
by Dietrich or Sepp Dietrich, is that correct?

A At that time, yes.

Q Do I understand you to mean that that vas the first order
that you had ever seen signed either by Dietrich or Sepp Dietrich?

A Yes,

Q And the orders subsequent to this occasion, how were they
signed, that is, 6th Panzer Army orders?

A That differed. They were not always signed by Dietrich

but occasionally by Kraemer, Chief of Staff.

"
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Q Did you ever see any order, other than the one that
you have mentionsd, signed by Dietrich — Sepp Dietrich --
either prior to this offensive, or -after this offensive?

A Yes, after this offensive.

Q How many?

A It might have been ten, it mipht have been twenty, I
don't know exactly.

Q Now, what si@at\{ra appeared on these orders?

I don't know for sure.

Q Vhat position in this Armored Group L:H.d your Battalion
hold?

A The Battalion had the mission to drive behind the First
Battalion, and after we came out of the hilly terrain we wer; to
drive ahead to the laas River,

Q At the time you reached the crossroads south of Malmedy
and north of Engelsdorf, what position in the Armored Group did
your Battalion occupy? .

DEFENSE (Dr. Leer): I object, on the ground that no-
thing was said about this in direct examination,

PROSECUTION (Guptain Schumacher): He has testified
that he was in this Combat Group under Peiper, surely he ‘should
be allowed to testify concerning what he knows about the issues

X ‘in this case.

(Birnscheim - Crosa)




PRESIDENT: The objection'of the defense counsel is
.sustained,

QUESTIONS BY THE PROSECUTION (Captain Schumacher): (Cont'd.)

Q You say that at this meeting at your Battalion CP
.at Engelsdorf, on the 15th of December, 194!, the following
matters were discussed: the route of march, the order of march,
the mission of your Battalion and certain code numbers desig-
nating locations, is that correct?

A Yes,

Q Did your route of march take you by the crossroads

south of Malmedy and north of Engelsdorf?

DEFENSE ‘(Dr. Leer): I might make theobjection again:
I think that the question would be allowable, if his mission
contained the route through Engelsdorf, but not if he himself
was there — was not there, because nothing was asked about

that in direct examination.

LAW MEMEER: The witness has mentioned that his route
of march was taken up at the meeting. Now, hecan be cross-exam-
ined as to anything conceming‘the route of march., The objection
is overruled.

A lay I see a map?

Q Have a look at the one on your right, Prosecution Ex-
hibit No, 3. You may come over to the map if you like. Now, I
point to a road intersection which is southeast of the tovm of
Malmedy, on Prosecution Exhibit No. 3, and somewhat northeast
of Ligneuville, othorwise lmown as Engelsdorf, and I ask you
whether or not your route of march took you by this crossroads?

A No, but I was in Engelsdorf and in Iigneuville.

Q Vhere, in the colum, was_your Battalion Commander —- no,




strike that: where, in your Battalion column, was your Battalion
Commander, Von Vestenhagen?

A He drove behind the 2nd Company, which drove as the '
point,

Q Was he with your Battalion all the time, up to the
time that you reached Ligneuville?

A Yes, he was always with the Eatﬁlion.

Q And you say that your Battalion did not go past this
crossroad, is that right?

A No, we went from Engenwald to Thirimont and from Thiri-
mont -~ well, in Thirimont we rested for about three hours and
then we hit the main road to Engelsdorf.

Q All right, come over here to Prosecution Exhibit No.

3 again and show me how you hit the main road?

(Vhereupon the witness approached the map, Prosecu-

tion Exhibit No. 3, as requested by the prosecution.)

A {The witness indicated with a pointed, as he made
the following remarks:) -- we drove this way from Engenwald to
Thirimont and we hit the main road here. Here there is a very
steep hill and we had quite a few difficulties there, that's why
I remember it.

Q Your Battalion caught up with the rest of Peiper's col-
umn on or about the 18th of December, in the vicinity of Cheneux
and La Gleize, is that correct?

A We were in Chéneux and the order reached us that we
should stop and that the regiment would turn around and our Batt-
alion was to drive back to La Gleize, because of a lack of fuel,
and await further orders there,

Q In other words, you had already been through La Gleize,
is that corret?

A . Yes.




Q Viera you present when Von Vestenhagen is alleged to
have told Peiper that he shot these prisoners there at the cross-
roads?

A No.

Q !‘qu don't know anything about that report that Von
Westenhagen is supposed to have to Peiper?

A No.

Q But you do know that your Battalion did not go past
these crossroads?

A Yes.

Q Now, you say that this meeting was held on or about
the 10th of December and that a new method of fighting was dis-
cussed, is that correct?

A Yes.

Q -~ and the points that you mentioned were thesge:

that the Allies had superiority in the air, that you had to be

careful about your camouflage, and that you had to move fast?

A Yes.

Q Vhat was new about that?

A New, especially the superiority of the air, wilich
was pointed out again and again.

Q Do you mean to tell this court that it vas marvelled
at in December, 19Llj, for the Allies to have superiority in the
air?

No.
Well, isn't that what you just said?

A I said that our Regimental Commander instructed us
about the Allies superiority 51:1 the air and emphasized it.

Q Your Battalion, as I understand it, was organic t::
Corps ,4:\@1;_ correct?




A Yes.

Q But for this offensive and for some time prior to
this offensive your Battalion was attached to Peiper's Regi-
ment, the lst Panzer Regiment, is that correct?

A Yes; we were attached tactically to Panzer Regi-
ment 1.

Q And you szy that you got instructions every month,
on the treatment that was to be accorded to prisoners of war,
is that correct?

A No, we didn't receive them monthly -- but we in-
structed our Companies about them monthly.

Q Well, that was a program conducted by the Battalion,
independent from any orders, directives or instructions from
higher headquarters, is that right?

A No, there was an order from the Supreme Command that
these instructions were to be given monthly about this —— and
the fact that we had given these instructions had to be made a
matter of record.

Q When you -- when did you see any orders from higher

headquarters to give these instructions, regarding prisoners of

war -- the last order prior to this offensive?

A The last order that I remember seeing was in the in-
struction sheet that we received around the 1st of December.

Q And you instructed your men that these prisonars were
to be marched to the rear, is that correct?

A Yes.

Q And that the wounded were to be left alone and that
they would be picked up by the medical units following, is that
correct?

— A& Yes, but the wounded did not remain there alone, with-




out care.
Q Who was to remain with them? The Company medics?
A Vhen a man of a tank is wounded, the entire crew
of the tank falls out.
Q I am talking about enemy wounded; I am talking about
enemy prisoners of war? :
A The prisoners wounded were taken care of by their
ovm men and they were bandaged by our medics.
Q At vhat time did you get to Ligneuville on the 17th
of December, 19447
A I was not in Ligneuville on the 17th of December.
Vhen did you get there?
It wvas on the 18th of December, around nine o'clock.
How long did you remzin there?
About ten minutes.
Q Engelsdorf is a very small village, consisting of
possibly 20 to 30 houses, is it not?
A Yes it is a street-village.
Q In other words, thers is just one street that runs

through it, is that right?

A Yes, there is one road that runs through it, but be-

hind the bridge — that is the way I went -~ there is another
road that comes into the village from the left.

Q As you entered Ligneuville, on the morning of the
18th, you will recall that as you go into the town you are mov-
ing downhill, is that corract?

A Yes, there was a hill down into the towm,

Q Do you remember seeing the bodies of eight American
prisoners of war that had been shot that afternoon lying over
on the left side of the road — lying Just off the embankment?




No, I did not sece any prisoners of war that were

Do you deny that they were there?

I didn't see any prisoners of war,

PROSECUTION (Captain Schumacher) : Nothing further.

Defense (Dr. Hertkor;:): A few questions, please.
RE-DIRECT EXAMINATION

QUESTIONS BY THE DEFENSE (Dr. Hertkorn):
Q Did Von Westenhagen drive in a regular automobile,
or in a tank?
A Von Westenhagen was in a tank.
Q Do you know if he elected to take the main road,
or if he elected to take the difficult terrain which Yyou shoved

us before.

A Von Westenhagen used the difficult terrain, because

it was possible that the 2nd Company, which was ahead of us
the day before, used the main street —- but I don't Imow that
fur sure.

Q Were you also accompanied by Von Westenhagen in this
attack?

A No, I was with my Company.
DEFENSE (Dr. Hertkorn): No further questions.
PROSECUTION (Captain Schumacher):

RE-CROSS EXAMINATION
QUESTIONS BY THE PROSECUTION (Captain Schumachier):




Q But you said, didn't you, that Von Westenhagen was
with your Battalion all the time, until you got to Engelsdorf,
is that correct?

A Yes.

How long have you been in the 557

Q
A Since the 25th of April, 1936.
Q

Vhat were you in before that? The Hitler Youth?

DEFENSE (Dr. Hertkorn): I object to that question,
because this was not touched by direct examination and there-
fore I ask that the previous question be stricken from the re-
cord. =

PROSECUTION (Captain Schumacher): If the court please,
it is an elementary principle of cross-examination that one may
ask any question which goes to the credibility of the witness.
It is certainly, furthermore, elementary that the background of
a witness and his organizations and associations will reveal his
intent or lack of intent in those matters about which he testi-
fies,

PRESTDENT: The objection is overruled.

PROSECUTION (Captain Schumacher): Wi11 you please ans~
wer the question, the question was: were you in the Hitler Youth,
before you joined the SS?

A Yes.
PROSECUTICN (Captain Schumacher): That's all,
PRESIDENT: Anything further by the defense?

DEFENSE (Colonel Everett): Nothing further on re-direct.




PROSECUTION (Colonel Ellis): Nothing further by the
prosecution.
PRESIDENT: Are there any questions by the court?
EXAMINATION BY THE COURT g
QUESTIONS BY THE COURT (Law Msmber);

Q Was the entire 501lst Tank Battalion, or just the First
Company of the 50lst Tank Battalion, attached to the First Pan-
zer Regiment for this offensive?

A No, the entire Battalion.

PRESTIDENT: Are there any further questions by the
court? Apparently not; the witness is excused.

DEFENSE (Colonel Everett): The defense calls, as its
next witness, Colonel Rudolf Lehmann. Dr. Leer will conduct
the examination on the part of the defense and the defense does

not contemplate recalling this witness.

(Vhereupon Colonel Rudolf Lehmann resumed the stand,

as a witness for the defense.)

PROSECUTION (Colonel Ellis): The witness is reminded
that he is still under oath.

DIRECT EXAMINATION

QUESTICNS BY THE DEFENSE (Dr. Leer):
Will you give the court your full name again?
Rudolf Lehmann.
Vhat was your official duty, in December, 19LL?
Chief of the General Staff of the First SS Panzer Corps.
How long did you have this position?
From October, 19k, until March, 195,

Q Did you ever see a so-called "Experiencc Report! of

the Commanding Officer of the First SS Panzer Regimaﬂt, .the acc-




used Peiper?

A Yes, I saw several experience reports of Colonel Pei-
per's.

Q Do you remember one "Experience Report", in particular,
concerning the Eife). Offensive?

A Yes.

Q About when did you read this "Experience Report"?

A It was about the 28th of April, 1945.

Q Was this Regimental order (;f the 1st SS Panzer Regi-
ment attached to this "Experience Report" —- the order which had
been issued by this Regiment before the Eifel Offensive?

A Yes.

Q Do you remember the date that this Regimental order
carried?

A No.

Do you know the contents of this Regimental order?

A I remember this much of it: that it wasn't very long,
and that it did not contain at all as much as was contained in
the Army and Corps orders, which I know.

Q But could you say, in spite of that, that this Order
of the Day was the order that was issued by the 1st SS' Panzer

Regiment for this offensive?

PROSECUTION: If the court please, we object to that
as very, very leading., We suggest that the witness be allowed
to state what the order was. :

DEFENSE (Dr. Leer): I'm sorry: I meant to say Order
of the Day, but I believe that I said "Regimental Order",

LAW MEMBER: Dr. Ieer, the objection is to the fact ..

tfhxlt the: queatim{ is a leading question. Will you re-phrase the

question.

°




DEFENSE (Dr. Leer): Yes, sir. Thank you.

Q Did the Regimental order, about which you just talked,
concern the Eifel Offensive?.

A Yes.

Q You mentioned, in your earlier examination, that you
knew the Order of the Day of Dietrich?

A Yos.

Q Do you remember if the Order of the Day of Dietrich
was taken over and shown in the Regimental order?

A No, it contained nothing about it. Tne main contents
of this Regimental order was an order of march of this Combat
Group: that I do remember,

Q Was there anything in this Regimental order about the
treatment of prisoners of war and civilians?

A No.

Q Would you have noticed it, had it been there?

A Yes, because, as I mentioned before, when we prepared
for this offensive, we had quite a few worries about that and no-
thing was in the order about it —

LAW MEMBER: Colonel Lehmann, will you speak a little
. louder, so that everybody in the court room can hear you?

WITNESS (Colonel Lehmann): Yes, sir.
DEFENSE (Dr. Leer): We have no further questions.

CROSS-EXAMINATION
QUESTIONS BY THE PROSECUTION (Captain Schumacher):
Q You say that in this Regimental order, the Army -order
was not carried in 1t?
A No.

Q As a matter of fact, there was nothing in this Regi-’




mental order that you saw that was an Order of the Day of Army,
Corps, Division, or Regiment, isn't that right?

A No.

Q So, whatever orders of that nature that were passed on
to the Regiment you know nothing about, is that true?

A Which kind?

Q Of exhorting troops?

A No, nothing like that was in it.

Q Now, you say that the problem of prisoners of war had
been of pgreat concern 1_;0 you, orior to this offensive, is that
right?

7 A Yes, in that the problem of the transportation of pri-
soners of war gave us great trouble.

Q And you saw nothing whatever about the transportation of
prisoners of war in this Regimental order, did you?

A No.

Q Did it occur to you that perhaps SS Panzer Regiment 1
didn't intend that there would be any prisoners of war to be trans-
ported?

A No, but there were other points that were not contained
in that order, either, :

Q ' Colonel, you weren't present at the Regimental CP of
the accused Peiper, either on the 15th or the 16th of December,
19Lk, were you?

A No.

Q And you don't know of your own knowledge what transpir-
ed there on those two days, do you?

A No.

PROSECUTION (Captain Schumacher): Nothing further.

DEFENSE (Colonel Everett): The defense has nothing fur- .




ther on re-direct.

PRF.‘S‘IDENT: * Are there any questions by any member of
the court? Apparently not; the witness is excused.

(Vhereupon the witness, Colonel Rudolf Lehmann, having
been excused, withdrew.)

DEFENSE (Colonel Everett): The defense calls, as its
next witness, Dr. Rolf Buchheim, Dr. Leer will conduct the exam-
ination for the defense, and the defense does not contemplate re-
calling this witness,

(Vhereupon Dr. Rolf Buchheim was duly sworn as a witness
by the President of the Court.)

DR, ROLF BUCHHEIM, a witness for the defense, was sworn
and testified through an interpreter as follows:

DIRECT EXAMINATION
QUESTIONS BY THE DEFENSE (Dr. Leer):

Q Please give your name to the court?
Rolf Buchheim,
And your former rank?
SS Obersturmfeuhrer. .
In which unit of the LSSAH were you?
I was with the Heavy Battalion, of the SS Panzer Regi-

Q Do yu\; remember the time of the Ardennes Offensive?

A Yes,

Q Vhen did you first learn about this Ardennes Offensive?

A I found out for the first time about it in the after-
noon of the 15th of December, 19Lli.

Q : Vhere did yo\* find out about‘i@?

A I first found out about it in

the hunting lodge of the
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forest at Blankenheim,

Q On what occasion did you find out about it?

A I was called into this hunting lodge, together with
Untersturmfeuhrer Krause and a conference took place there bet-
vieen several of the Commanding Officers. Vle were then called in
at the end of this conference and the problem was discussed with
us, as éo the communications with neighboring units.

Q Vlere you present at the meeting of the Commanding
Officers of the 1lst Battalion?

A Yes.

Q Vihere was this meeting?

A This meeting also took place in the hunting lodge of
the Blankenheim Forest.

Q And vho was present?

A The Commander of the 1st Battalion, Poetschke, was pre-
sent, the Adjutant Fischer, and then there was the Commander of the °
1st Company: Kremser, the Commander of the 2nd Company, Christ and
the Commanders of the 6th and 7th Companies: Junker and Klingelhoe-
fer -- and it is possible that the Platoon Leadgr was —— the Platoon
Leader of the Point was present also, but about this I can't say
for certain,

Q Were there any written orders given to the Company
Commanders, at this meeting, which they had to sign?

A No; no written orders were submitted there lat all: there
were only mgps,.

D Q Was the accused, Peiper, present at the meating of the
Company Commanders, which you have just mentioned?

A No, he did not participate in this conference, tut it

is possible that he went through tht; room now and then, _’oacnune; )

e
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he also had to leave the house by the way of this anteroom.
Q Did you receive a Regimental order at this time?
Yes, I received a Regimental order.

A
Q Vihen did you receive this order?
A

The order came late at night, shortly before we moved

Q Viere you a Company Commander at that time?

A I was in charge of the Staff Company at that time:
the Staff Company of the lst Battalion, because the Company
Commander was on furlough at that time.

Q Did you receive the order from anyone to give a cer-
tain speech to the Staff Company? :

A We were only told to prepare the men for a fast start
and, as far as possible, instruct them as to the situation.

Q Did you have the order to instruct your men about pri-
goners of war and civilians, that is, in respect to the coming
offensive?

A We did not receive that order at that time.

Q 4 At this conference, which you attended, was there any
insinuation or any demand made, as to prisoners of war, or civil-
ians?

A I heard nothing about that at this conference.

Q Do you remember if, since September, 19ll, there were
any instructions about the behavior of prisoners of war -- about
the behavior toward foreign prisoners of war and deserters, which

were given to you?

A Instructions of that type were given often, I don't
remember exactly in which period they came, but there were orders
out that instructions concerning this were to' be given constantly.
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Q Vhat vas told, during these instructions , about the
treatment of prisoners of war?

A The men were first instructed how to behave themselves,
in case they themselves were to fall into enemy hands; they were
told that they would have to destroy secret matters and how to do
it. Then the men were told what to do, if they themselves were to
take prisoners: they were told that these prisoners had to be sent
as fast as possible to the units in the rear.

Q Vere there any instruction shéets issued to the units
about these matters, which had to be attached to the pay-book?

A I remember that instruction sheets of that type were
once issued to the reserve troops — but I've forgotten when that g
was.

Q Did you ever hear from Company Commanders that were
attached to the Combat Group of Peiper that other methods of fight-
ing were to be used, than had been used before? :

A No, I never heard anything of that type from any of
these Company Commanders.

Q Now, you said at first that you had received this Reg~
imental order?

-A Yes.

Q Do you still remember the exact ndmes —- I mean, the
exact contents of that Regimental order? -

A Yes, I remember the contents well; however, the exact
wording I do not remember,

Q Can you give us the content of that Regimental order?
Do you know by whom it was signed and the date of issuance?

A This Regimental order was a normal tactical combat or-

der, it contained the usual paragraphs about the position of the

enomy, _our omm position, the route of march, and then there was




a very detailed and exact list giving the information of our var-
ious units. These were the main contents of this order; and then
it contained the usual paragraphs about supply and commnication
and, I think, also about signals and the position of the Command-
ing Officer.

Q Do you know what date this order cairied?

A I don't remember that.

Q Do you know who sipned it?

A It was signed by Peiper.

Q Did this order contain any other instructions, with
the exception of those things that you have already told us?

A -With the exception of those tactical instructions that
I have just mentioned, there was nothing else in this order.

Q ~ For what reason, or why, do you remember the contents
of this Regimental order so exactly?

A First of all, it was the only Regimental order which
I received during the entire offensive and I had to pay close

attention to it, I was rasponsible that the Yy

communications were to be carried out, whenever this was necess-~
ary.
DEFENSE (Dr. Leer): No further questions.

PROSECUTION (Captain Schumacher): If it please the

court, we have many questions on the cross-examination of this

witness, and I wonder if the court would mind adjmu-'ning a few

minutes?

PRESIDENT: The court will recess until 1330.
(Whereupon the court, on ‘the direction of the Presi-
dent, recessed until 1330 hours.)
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. Rogimsnt; is t}gt ocorrect? .

CAYP DACHAU, GERMANY

24 June 1946.

AFTERNOON SESSION
(Vheroupon the Court reconvensd at 1330 hours.)
PRESIDENT: Be seated. Court will come to order.
FROSECUTION: Let the record show that all members of tho
Court, all mombers of the Prosecution, with tho excoption of Lt.
Col. Crawford, who is absent on business of the Prosecution, and
Copte. Byrne, who has besn exoused by verbal order of the Command-
ing General, all members of the Defonse with the oxception of
Capte Narvid, ¥r. Valter, Dr. Rau, and Dr. Wieland, who are absent
on business of ths De.mnue, all of tho Defendants, and the Reporter,
are present.
DSFENSE CGWSEL: The Dofense recalls Lte Rolf Buchheim.
ROLF BUCHHEIM, a witness for the accusod, having besnprovious-
ly svorn, rosumsd ths witness atand and testified further, through
an interpreter, as followss
FRESIDENT: Remind the witness ho is still under oaths
PROSECUTION: The witness is reminded that he is still
under oath.
: CROSS EXAMINATION
QUESTIONS BY PROSECUTION (Capt. Shumacker):
Q . Vhat is your first name?
My first name is Rolf.
Do you have a middle name?
Rolf Carl Otto Ludwig Franz.
" You are sure your name is not Hoinz?

I am sure of that. \

You vere in the headquarters oompnﬁy of the lst Panzer

A Yose

" (Cross = Buchheim) |
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Q You were an Untersturmfuehrer, that is a 2nd lieutenant,
during the time of this offensive?

A Yes.

Q And your hoadquarters company commender vas a man by the
name of Bosbaoh, is that correot?

A Yes.

Q Did he d the h q during the offen-
sive or during eny of tho offensive?
A In command of tho hoadquarters company wntil I vas wound-
ed on ths 23rd. What happened later on I don't lmowe
Q Do I understand you to say that you commanded the company
yourself wntil you were wounded on the 23rd* Is that correot?
A Yes. I commanded the company as a deputy of Bosbach.
Q Vhere was Bosbach?
A Bosbach was on a furlough;I believe his mother or somebody--
somone of his relatives had died.
Q So you were in command yourself of Headquarters Company on
the 16¢h Dagembor , 19447
A Yes.
PROSECUTION (Capte. Shumacker): Will the court have the ac-
ocused wearing No. 41 stand?
PRESIDENT: No. 41 stand upe
Do you know this accused who is standing?
Yes. :
Vhat ' is his name?
It is ObarscharﬁaMQr (T/8gte) Oohmann.
Vas he in your oompany during ths timeof the Eifel offensive?
Yose ‘
I road you a paragraph from Pross:;ution'a Exhibit No. P-75
vhioh is the ntnb;mn’: made \mder.ou’tphbly t’im m vyo'\’x have just iden- -
tifisd ap Ochmann. "On tho evening of 16 December 19421 lh‘barn’tu’rm‘-
fuohrer He;nz Buohhs:umof"w compnny“dsliv;rod a speoch to our c;onpany,--

%o the membors of Headquarters Company of the, first battalion, who par-

(‘Bl‘mhheim - Oross). 1 2070 3



http:oorrmo.nd

246
.6=24-1DH-3

ticpatad in the Ejfel Offensive. In this speech Untersturmfushrer
Buohhsim pointed out, among other things, that ths offensiveahead
would be decisive. He also said that ve should not take prisoners

on accownt of the importance of ths offensive, as we did not have
sufficient men to guard them." Vas thero any othsr Untsrsturmfuehrer
Buchheim in the Headquarters oompany at that time, on the 16th of
Dacember 19447

A No, thero vas no ntl.lsr Untersturmfuehrer BUCHHE IM.

Q I read you enother portion of Prosecution's Exhibit No.
P-75, boing a statement exsoutedunder oath by ths accused Paul Och-
mann. Or, rathor, two paragraphs. "On the 17th December 1944--it
was just starting to get dark--I saw, near the village entrance in
Engolsdorf about eight American prisoners of var standing on the
right side of the road in front of a house. A1l these prisoners
vore Apsricen uniforms; howover, they did not have steel helmsts on
any longer. Their hands were ‘either olasped behind their neck or
raised above their heads. Vhether these prisoners stood in front
of the driveway to a garage I camnot tell any longer. Then I saw
these prisoners I went to an SPV standing in the immediato vicinity
of the house in which sat Untersturmfuehrer HERING, Platoon leader
of the 9th Panzer Pioneer Company. TVhen I saw the prisoners I re-
mmbered that immsdiately before departing from Epgelsdorf Sturmbann-
fuehrer Poetschke shouted somsthing to me .whinh I oould not make outs
then I saw ths prisoners, the shout of Sturmbannfushrer Poetsohke
(which possibly could have mesnt that priscmers of war were to be
bumped. off) oocourred to me. I recall recall that Untors turmfushrer
Buchheimsaid two days previously that we should not take any pris-
onors. Moreover, I was in a bad mood because I received from Unter-

sturmfuohrer Kurt Kramm one hour before tho order to remain in

Engelsdorf.to guard about thirty ‘American vehicles captured in 3

Engolsdorf, as well as oig.h't Americen prisoners of war. .These oight
prisoners of war, homvei-, are not identioal with those I saw at ths
4

+(Buohhsim - oross).

2071
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platoon?

village entrance and shot at the cemetery. The eight prisonors which
I received from Untersturmfuehrer Kramm waited farther north of the
village entrance; thsy were still there during the time when I shot
the prisoners who I found at the village entrance." Are you the
Untersturmfushrer Buchheim who made a spsech to Ochnann and other
men under your command on the 16th of December 19447

A I am ths Untersturmfushrer (2nd Lieutonant) Buchheim, but
I did not make a speech on the 15th. I had only oollscted the re-
mainings of the compmy what was left from the reconnaissance bat-
talion and the signal platoon in order to discuss technical prob-
lems with thom and to give them orders for the attach to be expected.
: Q Vas Untersturmfushrer Krauser under your commend during
this offensive?

A No, at that time Untersturmfushrer Krauser wac regimsntal
signal officer and in that capacity my superior. 7

Q Did Ochmann ever report to you about these prisoners of war that
he mentions having shot, in Prosecution's Exhibit P-75, part of which
has just been read to you?

A No, Ochmann did not make a report about tha te

Q Vas Ochmann among those men that you say you trained well
in the oare and treatment of prisoners of war prior to this offen-
sive?

A( I can no longer say today if Ochmamn took part in these
instruotions.

Q Yell, normally he would have. He was in your oompany,
was he not?

A Yes, but this company vas not the usuval company, it only
oonsisted of a signal platoon and a reconnaisancoe platoon; there-

fore of very few peuplg.

Q Was Oohmamn in either your signal or.your reconnaissance

A

(Buohhaim = orosuv). 2072 ;
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A Ochmann vas the leader of the reconnaissance platoon.
Q Wo1l, wouldn't the leader of the reconnaissance platoon
bs familinr with the instructions given the men in that reoonnais-
sance platoon, whethsr he attended the ocourses of instructions per=~
sonally or not?
A Of course he had to now ite
Q In other words, if he had killed any prisoners of war at
Engelsdorf, what you said prior to the offensive could have had no
influonce or bearing or account there whatsoever; is that your posi-
tion?
DIFENSE COWNSEL (Dr. Ieorj): My I object to that? I

think it is a hypothetioal question and for tmt reason is not proper.
PRESIDENT: Objection sustained.

QUESTIONS BY PROSECUTION (Capt. Shumacher):

Q Did you say anything prior to the offensive to Ochmann
or to other men in your company that oould have encouraged tnem, or
given them parmission to shoot prisoners of war during this offen-
sive?

A No.

Q As platoon leader or the reconnaissance platoon, did
Ochmann himself participate in the training of the mon in his pla-
toon as to the treatmsnt to bo acoorded priscners of war when cap-
turedt

A The question is not quite clear.

FROSECUTION (Capt. Shumacker): Will you read the ques-
tion backt I think it is clear.

(Whereupon tho quastion was read by tha reporter.)

PROSECUTION (Capt. Sh\m\n‘ok\sr)x Do you still not under-
stand the question?

A I understand the quostion this vay: Thather Ochmenn h_:\n!ulf
participated in tho training?

Q Yos, that is the question.

(Buchheim - oross.)

2073
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A And how he was to bshave himself towards the prisoners
of var and in the case--how he vas to behalf himself as a priaoriur
of war, or in the oamse he would take prisoners of war.

Q Now is your answor to my quastion that he did participate
in the training, that he did not participate in tho training, or
that you do not know whethor ho did or not?

A I don't Jmow any more whe ther orv not he participated in
tho training.

Q That is all I wvant to know. Now this meeting that you
attonded at the forester's house on the 165th of December, at vhat
time of day vas that meting heldt

A The conference of company commanders took place late in
the afterncon. I don't remsmber the exact time.

Q That was the only meeting you attended; is that correot?

A I already stated in the morning that at the end of a con-
ference of company commanders I still had to answer some -tuctionl
questions.

DEFENSE COWNSEL (Mr. Strong): Thers might be a question.
Xeoting of ocommanding officers, not company meeting.

INTERFRETER: Would you correct this, please. Not meoting
of the company c;:mmand-ra, but meeting of commanding officers.

QUESTIONS BY CUTION (Capte 8h hor )t

Q You attendod a meeting in the morning, is that correct,
on the 15th of Dgcember, 19442

A No.

Q You attonded one meeting, then, late in the afterncon of
the 16th, is that correct?

A Late in the afternoon of the 15th, yes.

Q And at that moeting the following were present: Pootschke,

the ‘commanding. officer of

the .1st, 88 Panzer Battallion?’, -
Ot et St U R ARG

Q Fisohor, his aﬂjumﬂ

(Buchheim - oross)
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Yo8.

Kremser, ths commanding officsr of the lst Panzer company?
Yes.

Christ, the commanding officer of the 2nd company?

Yes.

Q Junker, the commanding officer of the 6th Penzer Company,
end Klingelhoefor, the commanding officer of the 7th Panzer Company?

A Yos.

Q And you yourself?

A Yes.

Q ' Now, uguin,' the quastion I askod you a few minutes agoe
What other than the meeting that was held attended by the men just
named, did you attend yourself on the 15th of Docember, 19447

A I already said that I attonded the end of a confersnce of
oommanding officers which took place prior to this conference.

Q What people were present at that meeting of commanding
officers, the end of which you attended, just bsfore this meoting
took place?

A The following were present: Peipor, Pootschke end, I
think Diefenthal and several other commanding officers which I

didn't knows
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(Puchheim-tross

Q Did you just happen to be in on the end of
that meeting or were you supposed to have attended from
beginning to end?

A No, we had to stay until the end and then we
were called in in order to answer secret tactical questions.

Q What Peiper told Poetschke and Diefenthal and
anyone else who was present during that meeting you do not
know, do you?

A No, I don't know that,

Q Vihere have you been held in custody up until the
time of your appearance as a witness in this case?

A In the camp of Loosburg.

Q Vlere you carried as a prisoner of war by the name
of Rolf Puccheim or by your full name that you gave a few
minutes ago?

A I don't know under which name I am carried.

qQ You filled out a form Fi~19 that all prisoners
£i11 out, did.you?

A Yes.

Well, do you know what name you put on that form?-

A I certainly put dovm the name by which I am called,
Rolf, and probably all of the names. it

Q In what type of vehicle did you travellduring this
offensive?

A I was travelling in an armored signal car.

Q In what part of the armored column of the Kampf
Group Peiper did you travel?

A Most of the time I travelled between the advance' .

* column and-the main coiunm next to Paetsch}(e.

Q Were you with Pdetschke at the crossroads south

of Malmedy between one and two o'clock on the afternoon of
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17 December 194l.

i MR. STRONG: Objection. May I call the Court's
attention to paragraph 17 of the Military Government Rules
which says that any person other than Lhe ac:-:used may be
required to testify before a Military Government Court but
no witness should be required to incriminate himself. I
don't know if this applies here.

W MELBER: In.thnt connection, if the witness
feels that the answer to the question will incriminate him,
he may so state and, of course, refuse to answer the question.
However,’ it is up to the witness.

CAPTAIN SHUMACKER: I believe, if the Court please,
that the rule also states that there is no obligation to warn
the witness of his rights and that he can refuse to testify
to anything that might incriminate him.

LAW MEMBER: The normal procedure is for the Court
to notify the witness that he does not have to answer the
question if he feels that it will incriminate him, and that is
a personal rightof the witness and no one else.

CAPTAIN SHUMACKER: Does the witness want to
testify as to what he saw at the crossroads south of Malmedy
on the 17th of December 194l or not?

‘DR. LEER: May I object to that question on the
grounds that the witness already testified that he was not,

present at the crossroads south of Malmedy?

CAPTAIN SHUMACKER: If he did I did not hear that

M}'! MEMBER: I believe it_was‘ the witness before

this one, I am not sure.

(Buchheim-Cross)
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CAPTAIN SHUMACKER: We can ask the witness.
Did you testify that you were not at the crossroads south
of lalmedy on the afternoon of 17 December 19447

THE WITNESS: I was not asked about that.

DR, LEER: I withdraw the objection.
QUESTIONS DY PROSECUTION (CAPTATN SHULACKER):

Q I am asking the witness now, were you at the
crogsroads south of Malmedy on the afternoon of 17 Dacember
19447

A I don't know which crossroads you are taljdng
about.

Q If the witness will come over here I will be
glad to show you.

(V¥mereupon the witness left the witness stand and
took a position near the map, Prosecution Exhibit Number 3.)

Q To orientate the witness, Prosecution is pointing
to its Exhibit P-3. To further orientate the witness, I now
point to the town of Blankenheim on Prosecution Exhibit P-3
and the towm of Dahlem and the town of Hallschlag and the town
of Losheim and the tovn of Lanzerath and the town of Honsfeld
and the tom of Buellingen and the tovm of Schoppen and the
tovm of Ondenval and the tovn of Thirimont and the crossroads
I am referring to is here at a point southeast of Malmedy and
northeast of Lignouville, otherwise known as Engelsdorf. Does
the witness now know the crossroads that I amtalking about?

A Yes. ;

Q Will you please take the stand again?

(VWhereupon the witness r_ésume;l__t};q w:!:"tnesa atand.)’

i yD:n tell’ the Court.whether or not you were at that

(mchheim-Cx‘_c;ss—B Y
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crossroads that has just been pointed out to you on
Prosecution Exhibit P-3 on the afternoon of the 17th of
December 194L?’

A Of course; I was travelling on this road in
my car as all the other cars of the combat group. I drove
through in my car very fast since I had remained behind the
advance group and met the combat group again at a place
where the road makes a right angle about 40O meters in front
of thetorm < Engelsdorf. There we stopped since part of the
combat group had met enemy resistance and I had to stop.

Q In other words, Lieutenant Buchheim, your memory
is very dim as to what you saw and heard when you went between
Thirimont and a point LOO meters north of Engelsdorf, is that
right?

A On this road a column of American vehicles was
standing.

Q Let me interrupt‘you. Is your recollection
coming back to you now as to what you saw at the crossroads?

On the crossroads proper I did not-see anything,

But you were at the crossroads, is that right?

Yes, I travelled through it.

And where were these vehicles that you saw with
respect to the crossroads?

A They were standing on the road from Malmedy to
Engelsdorf. I can no longer tell the exact distance from
the crossroads. We had travelled the other way and then
turned around on the main road,

Q In other words, when you got to. ths. main road*

lcading from Malmedy to Engelsdorf, yoi made a lefthand

(Buchheim-Cross )
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A Yes.

Q And these vehicles that you saw were then parked on
the righthand side of the road headed southwardly towards
Engelsdorf?

IR, S TRONG: Objection. The question is
clearly leading.

LAY LEMBER: Mr. Strong, on cross examination
leading questions are permitted.
QUESTIONS BY PROSECUTION:

Q Vhere were you when these prisoners of war were
shot there, Lieutenant Buccheim?

A Which prisoners of war?

Q You did not see any prisoners of war there at the
crossroads, did you?

A No.

Alive or dead?

Not at all,

And your eyesight is good, Lieutenant Buchheim?
Yes.

Q About what time of day was it when you got to
this crossroads?

A It might have been late in the afternoon,

Q Were n.ny German vehicles there at the tire, —-
tanks, SPi's or other vehicles? ]

i A‘ I can't say that exactly.
Q The lights on yow vehicle were not burning,

were. they?

ORI A% & x ke
A, Yo, it was still light,

Q. 5ti11 lignt?
(Buchhein-Gross )
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A Yes.

Q As you made this left turn, did you.see a house
on the righthand side of the street after making the left
turn? ' ‘

A I cannotremember that there was a house on this
crossroads.

Q Did you see any house or other typec of building
burning at the time you made this left turn at the crossroads?

A I don't know that any moye.

Q Did you not just say you did not even see a house

I can no longer remember to have seen a house.

You were not in a tank, were you?

Yes, I was in an armored signal car.

In other words, a half-track, a SPi?

Yes, a half-track, SF,

There was nothing to prevent your seeing prisoners
of war there if they were there,' was there?

A In the car?

Q If there were on the righthand side of this road
immediately south of the intersection some 20 to 30 meters
from the road, 80 to 100 bodies of American prisoners of war
you wauld certainly have seen them, would you not?

A If I would have looked into this direction I
must have seen them because my eyesight 1s good.

Q Iicutenant Buccheim, this is astounding news

to you right now that there were any prisoners of war killed

.south of lalmedy on 17 Decembver 194k, is it not? - -

AT Yes. 7 i

(Buchheim-Cross)
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Q This is the [irst time you ever heard about
it, just when I mentioned it a minute ago?

A Yes.

CAPTATY SHUMACKER: That is all.
REDIRECT EXANINAITON
QUESTIONS BY DEFINSE COUNSEL (DR. LEER):

Q Vhen did you get to the Headquarters Company
of the 1st Pattalion?

A I came to the Headquarters Company in Sgptember
194k,

Q One other question. Vhen you were travelling
in your signal car, were you constantly looking out of the
car or did you have other duties in your car?

A During the whole trip we had to perform signal
commnication and my main duty during this trip was the
supervision of the whole signal company communications.

Q You just said you were travelling behind the
point. In which place of the marching columns were you?

A I already said that most of the time the point
was travelling between the advance element and the main
group. ,

Q Your attention was just dravm to a crossroads.
Do you remember whether the first vehicles of the group
were travelling by way of those crossroads without stopping?

A Do you mean the American vehicles?

Q No, the German vehicles which were ahead of you?

A I have already said that I had remained behind and

the vehicle ahead of me was: the tank of Poetschke am I couldn't

“sée it any more., I only met this ﬁnk‘ngulﬁ shortly: before we

(Buccheim-Rediract)
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reached Engelsdorf,

DR. LEER: No further questions.

RECROSS EXAMINATION
QUESTIONS BY PROSECUTION (CAPTAIN SHUMACKER):

Q You say normally you were travelling between
the advance element and thab main body, is that correct?

A Yes .’

Q By advance element, what do you mean. Are
you talking about the point platoon or are you talking
about the whole combat group consisting of the lst Panzer
Battalion and the 3rd Panzer Grenadier Battalion?

A I am talking about the entire combat group.

Q In other words, normally you w\ere travelling
behind the entire combat group, is that wrrect?

A Not behind the entire combat group but behind
the advance element combat group. !

Q Is the advance element that you are talking
about, Lieutenant Buchheim, just the point platoon?

A No, that is the so-called le_ading platoon,
Then the companies follow Panzer Companies, SPif Companies 5
etc.

Q And you were between the advance element, as
you call it, and the Panzer Companies and the ‘SPIT
Companies?

A I was between the advance element and the ‘reat
of the combat group, the so-called main body.

CAPTAIN SHUMACKER: If the Court plnnsa, Iam

sorry I have to take so much time of the ' Court but I mnt

: (Bucchein-Recross)
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. to find out where the witness was in this column and it
is not clear to me.
QUESTIONS BY PROSECUTION (CAPTAIN SHUMACKER):

Q What vehicles of what units were ahead of you
in the column?

A Ahead of me in the column there were vehicles
of the Panzer Company, as well as vehicles of the
Diefenthal RBattalion and the Panzer Pioneer Company.

Q Were all the tanks and SFifls of the Pioneer
Company Diefenthal's Battalion and the Panzer Iattalion
ahead of you or just a portion of them?

CAPTAIN SHUMACKER (To Int.arpre‘tsr): Just a
minute, I don't think you interpreted all of my question.
(To Reporter): Will you please read the question,
Wiss Reporter?
(Whereupon the last question was read by the reporter.)
THE WITHESS: Only a portion was ahead of me.
QUESTIONS BY PROSECUTION: (CAPTATN SHUMACKER)

Q You were riding right behind the Battalion

der, Sturm! uehrer P hke, is that correct?

A In this moment of the attack I was driving right
behind Poetschke. |

Q Vhen did Poetschke's tank increase the interval
between his tank and your SPW and you lost sight of him?
Vhen was that? L

A The interval increased shortly before the'tovm
after Engelsdorf, —- Thirimont, or something like that,

Q You mean befors Engelsdorf instead of

Engelsdorf, do you not?

(Buchheim-Recross)




Tk #2L46-SR-6/2L-10 Q After Poetschke's tank got out of your sight

there was no other tank that you could see or no other
German vehicle of any type that you could see in front
of you along the road, is that correct?

A No, there was no other vehicle there.




Q How long do you think it took you from ‘thirimont to
whore you caught up with Poetschke's Panzer? I think you nnid.
approximately four hundred meters North of Engelsdorfs

A I can't say exactly.

Q Did you stop enyvhere or did his vehicle just travel
more repldly than yours?

A I had to stop several times, because it was very diffi-
oult to maintain the signal communication in a travelling vehlole,

Q And how many atops do you think you made between
Thirimont and Engelsdorfi?

A At best, two timeass

Q 4And when you stopped, you stopped just long emough to
ostablish communication and send and receive a measage, is that
right?

A Yese

Q At no time between Thirimont and Engelsdorf did you hﬂl:l‘
any shooting whatever, did you?

A Yes, the shooting went on ocongtantly, since we had met
the enemy,

Q "ere did you see the enemy?

A I, mysolf, didn't see the enemy any more, only the effect
of the enemy,

Q That type of shooting did you hear betweon Thirimont and
Engolsdore? :

A That was enti-tank and artillery fires H

Q Was the fire from German anti-tank weapons or artillory
pleces, or fire from enemy pleces of the snme nature, or could you

tell?

A .That is very hard to dlstinguish with the ear, Most

(Buchheim - Recross)
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probably shooting went on from both sidess

Q I am acking you now what you know. Do you know whether

it came from your enemy or fram your own pleces?
A I don't know thate

Q Did you sece any American artillery piecos or anti-tank

pleces anywhero betwoen Thirimont and Engelsdorf?

A Between Thirimont and Engelsdorf I only saw the American

vehiolas standing on the road, and later on in Engelsdorf proper,

a Shormane

< Vhen did Bosbach go on furlough and leave you irn command

of your Headquarters?

4 It was a few days before wo moved out of our quarters in

Ahrem,

Q VWas that in the month of December, or was it in November,

or vhen was 1t7 i
A According to my estimate it was about the 1lth or 12th
of December,
CAPT. SHUMACKER: No further recroass
DEFENSE: No further radirect.
PRESIDENT: Any questions by the Court?
'EXAMINATION BY 1HE COURT
QUESTIONS BY IAW MEMBER:

3

s

Did Gruhle have you read and sign a paper at the meeting
of Company (cmmandors in Blankonmheim Toods?

A We had to sign a document, which obliged us to bs silent

ebout what vas discussed at this meeting until the attack was

starteds I don% know whether Gruhle sutmitted this document to

me, -but I don't think so since I was responaible to the 1lst Pattalion,
PRESIDENT: Any other questions?

PHOSECUTIDH (CAPT, SHUMACKER): One ‘ther questlon, pleases

(Buchh‘sin‘i - Recross)
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REC«OSS EXAMINATION
QUESTIONS BY PROSECUTION (CAPT. SHUMACKER)s
Q Was 1t not Fischer who sutmitted this paper, the adju-
tant of the battalion, that you and the other officers signed?
A Tnat is possible.
PROSECUTION (CAPT, SHUMACKER): Nothing furthers
PRESIDENT: Any other questions by the Court? Apparently
not, the witness is exoyseds
(¥hereupon the exoused witness withdrews)
DEFENSE: 'The Defense calls s its next witness, Valter
Kropps Dre Leiling will conduot tho direct examination on behalf
of the Defense, and the defense does not contemplate recalling
.this witnesa.
WALTER KROPP, called as a witness for the Defense, being firat
duly sworn, testified through an interpreter as follows:
DIRECT EXAMINATION
QUESTIONS BY DEFENSE (DR, LEILING):
Q i1l you‘state your name to the Courte
Valtor Kropps
Your ags?
Twenty=threo years old,
Did you ever belong to tho Waffen-88?7
Yose
Are you presently a prisoner of war?

Yos.

Vhere ars you boing held in custody?

> o = o Pk o = o >

Camp Dachaue
Q ¥hioch unit did you belong to prior end after the Eifel
" Offensive?
LA Beadquurter! cmpnny of tho Pe.nzar Roghngxﬂ: Xicv. 1, .
Q mioh poaition did vnu hold butoru and attar tha Eifel
(Kropp = Direct) .-
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shed Offenaive?

A Second clerk in the staff of the Regiment,
Q fhat were your duties as second clerk?
A I was in charge of the registration and the diutributlon
of ordersas
Q Did you ever learn anything ebout an crder with referonce
to the Eifel Ofrensive?
A Yess
Wnhen was this order writien in the regimentel orderly room?
During the night from the 16th to the 16th of Decembers
Did you see how it was written?
Yese
* #ho wrote 1t7
Unterscharfushrer (Sergeant) Evers.
Vho was Sgte Evers?
' He was the first combat olerks

Was that oorrect, "combat clerk" you said?

Did you read the Jjust mentioned order?

Yess

A
Q
A
Q
A Yese
Q
A
Q

On whioh oocasion did you read 1t?
A I put it into the envolopes in order to send them to the
m;ous units, and wrote the addressess
Q How long was this order?
Two typewritten papgese
Do you remembor the contents of the order?

Yess

That was the contents?
A ' It containsd the march order of the armored units from
the ‘agsembly. area.

(x{icp:ﬁ - Dir'ec‘i‘;)“‘
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Q Tell the Court everything you know about this orde,r.
A It contained the march order of the armored units in
the assembled aree and the composition of the various units, and
the march ordere
Q Did it say anything, this order, about the troatment of
prisoners?
A Noa
Q Vi3 there anything contained with reference to the treat=
ment of Belgian oivilians?
A No,
Q Did it say anything ebout tho following, that e "vave of
terror und fright.hed to .proueed the troops?"
A No,
Vhen was this order issued?
During the night fram the l.sth to the 16th of Decembere
Whon, during the night?
I don't know that exnot}ly.
Approximately?
At midnight, »
Since when did you work as & seoond clerk with the regiment?
A Sime August 1943, ‘
Q Subsequently to thet, did you participate in the Eifel
Offensive?
A 'No.
Q  Yhy not?
A I was wi‘th the supply unit ,
bmmgs (DR, LEILING): No turther questions,

DEFENSE: You may orosg,

CROSS EXAMINATION
QUESTIONS BY PROSECUTION (MR,' ELOVITZ):
Q Kropp, do ‘&au know where Evers 1s today?

(liropp - Cross)

12090
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A EHe is probebly at home,.
Q Do you know where the copies of ths regimental order
that wero published went to? I will withdraw that and mako it
olearers You stated that the rogimontel orders were placed in
envolopes and sent out. Do you recall that?
A Yese ]
Q To vhom were they addreased?
A To tho units of the armorod troops; to tho units which
were under its camande
Do you mean to the commanding officer of each of the units?
Yeoss
Tho was your Company Comander?
1ot Lt, Maeuler,
Did he give a speech to your company before the of fensive?
No. :
You aro sure of that?
Yose
PROSECUTION (MR. ELOWITZ): That is all,
DEFZNSEs Wothing furthor. .
PRESIDENT: Any questions by the Court? Apparently none,
the witness is exoused,
(Yhereupon the oxoused witnoss withdrew.)
DEFENSE: The Defense calls as its noxt witness Capte
Ernst Otto, Dr. Leiling will conduct the direot examination on

behalf of tho Defenss, and the Defense doos not contemplate recall-

ing this witnesss R
ERNST OITO, ocelled es a witness for the Defonse, being first
duly sworn, testified through an intorpreter as follows:
DIRECT EXAMINATION
« QUESTIONS BY DEFENSE (DR. LEILING) ¢
] 'seuta your name to tho Court,

(Otto ~ Direct)

\E 2091
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Ernst Otto.

Vhat is your first name and which is tho family name?
¥y last name is Ottos

Did you ever belong to the Waffen-SS?

I am o member of tne Weffen-5S since 1940.

That was your last rank in the Waffou-SS7
Hauptsturmfushrer (Capm inj.

Are you prasently a priscner of war?

Yess

Yhere aro you belng held in ocustody?

In Hallein, et Salzburg, Austria.

How did you get to Dachau?

I was called to Dachau last weeks

Did you aver belong to tho lst SS Panzer Regiment?

Since Moy 1943,

Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q

¥hich position did you hold in this regiment during the
BEifel Offensive?

A From Ootober 1944 until April 1945, I was in charge of
the supply company oi the lst SS Panzer Battalion.

Q tho was in charge of this Compuny?

A The Company belonged to the lst Battalion, to Poetschke.

Q Was 1t only in charge of the office supply of this lat
Battalion?

A No, it was regpcusible for the aupp.l.)" or the sntirs
armored group.

Q Where vms your C,F, lucated before tne Eifvl Uft'ensive
wag starved?

A In Biieslivim,

Q Yhere wus your Cumanu Post on the loth of Decemoer,

On the loth of December I was in the Blankenneim Forasts

Do you remomber & oonferunce vhich took pliace on the 15th
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of December?
A Yes, on the l6th of Decemoer a supply conference took
place,
Dia you parvicipato in this cont'ersnoo?
Yog.
To wnich time of the aay dia it take place?
It wes late in the afternoon, atv about 1600 noura,
¥here?
In the Regimental Command Puste

¥ho wms presont at this cont'eremse?

o P o oo koo

Tiie t'ollowing persons were prosont at thig confo reme,
the Regimentel Aajutant, Gruhle, the Rogimental Physician, Sickel,
then ths Regimental Enginser, Guolden, the Commenmder of the Ordnance
Company, Stosokel, the Adjutant of tho Battalion No, 601, Kalonowski,
the Commanders of the Supply Companies, lst Lt, Vogt, lst Lt. Luedecke,
and myself, I don't knoy 9xactly whsther or mot 2ud Lt, Fischer was
present too,
Q VWiho oonducted this confersnce?

Capts Gruhle,
) Do you know Capt. Gruhle?

Yess

Yould you be able to reoognize him if you were to see him

Yose

Would you take a look at the ecoused and find out who ho

A Nos 18,

Q  Phat happened at this conferemse?

A At this conference the maps were shown to us and,the
routs of our march wag pointed out to us, tho cods namas for certain

towns of certain places in the ares were drawn into tho map, and

(0tto - Direct)
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subgaquently Capt. Gruhle talked %o us about our position in our
orderse
Q Did Gruhle read fram an order?

No,

A
Q What did hs do?
A

Ho explained the situation to us on the basis of notes and

Q< Was there anything said about prisonsrs of war et this
conference?

A Ho,

Q Wich general ingtructions existed with your unit with
roferenco to the taking of priscnors of war?

A. Prisoners of war were to be taken to the G-1, without any
further interrogation,

Q Were there any other orders?

A The weapons were to be taken avmy from the prisonsrs and
the prigoners were to be evaluateds Nothing else vms ordereds

o} How long did the conference last, the one you just men~
tioned before?

A The conforence lasted for about twe hourss

Q Was Gruhle present all the time?

A He loft the room several times when the drawings in the
map were made, for a shart while,

Q Uo you know whether or not there were other conferences
on the Command Post at tho same time when this conference took place?

A At the beginning of our conference there was a maeting of
oommanding officers. When the meeting of the Commanding Of ficers
had terminated, the Commanding Offiocrs left the room and we went
into the room and tho conferense was continued,

el During this conference, did Gruhle say anything about the
(Otto = Dirgot)
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treatment of Belgian civilians?

A No, There was no talk about civiliang,

Q Did: you ever receive an order in writing about that vhat
you hoard already?

A Yes, During this oonference we were told thut the order
in writing in the first place, the exact march order, would be
isgued in the evening,

Q Vhen did you receive the order?

Shortly before midnights

Yihere?

In the evening in the Regimental Command Poste

How vas that possible?

A My Command Post vas located about 50 maters away from
the Regimental Cornand Post, end in the evening I vas at the
Regimental Command Post geveral timese

DEFENSE (LR, LEILING): I have o few more questions,
but thig would be a good time to stop,
PRESIUENT: ‘the Court will recess until 1530,

(Phersupon at 1600 hours the Court recessed,)

(Otto - Direot)
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(Vmereupon the court reconvened at 1530 hours.)

PRESIDENT: Court will come to order.

PROSECUTION: If the court please, let the record show
that all members of the court, all members of the prosecution with
the exception of Lt. Col. Crawford, who is absent on business for
the prosecution, and Captain Byrne, who has been excused upon verbal
order of the Commanding General, all members of the defense with
the exception of Mr. Walters, Dr. Rau, Dr. Vieland, who are absent
on business for the defense, all of the defendants and the reporter
are present.

DEFENSE COUNSEL: The defense recalls Captain Ernst Otto.

ERNST OTTO, a witness for the defense, having been
recalled, resumed the stand and testified further through an
interpreter as follows:

PROSECUTION: The witness is reminded that he is still
under oath.

17 ~DIRECT EXAMINATION
QUESTIONS BY DR. LEILING:

Q You have talked about the Regimental Order before
recess. Did you read the contents of this order -- Regimental
Order -~ exactly?

A Yes.

Q Can you tell the court the substance of that order?

A Yes. The Regimental Order consisted of the eneny's
position, the only position as known; the mission was stated
briefly, the neighboring units and the route of march, the time
for jumping off, the starting point, the Officer in charge of
starting, the formation and march was the main subject of the
whole order and was set dovn in detail. The next point was the
supply mewcures taken, the care of the vounded, the location for

the Ordnance Company, comaunications, the meaning of flares and

(otto - Zlo&irect).
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signals, and the position of the Commanding Officer.

Q Vias anything written in that order about treatment of
prisoners of war?

A NO‘.

Q Did this written order have anything to say about the
treatment of Belgian civilians?

A HNo.

Q Do you know of any order, being written or oral, or
only a dircctive) wihich was issued in connection with the Eifel
Offensive and had a bearing on the treatment of prisoners of war
or civilians?

A No, I don't know. -

Q To your knowledge, was it ever said unofficially that
prigoners of var were to be shot?

A No, )

Q Or that Belgians civiliens were to be shot?

A o,

Q Was that written Regimental Order which you have just
mentioned a secret order? 3

A Yes, I think it was classified "Top Secret!.

Q Did you have to s'ign a receipt for it?

A Yes.

Q Vo did you have to receipt for it?

A At the Regimental C.P.

Q I ﬂhon;ld like to draw your attention to December 15;
did you, on that day, participate in any other conferences which
the subject of which was the Eifel Offenaive?

A The Company Commanders meeting of the First Battalion
was held shortly after‘midnight.

Q  Were you present there?

; A I was present !;h‘ex;u’:i‘nr about 45 m}nuten’ until supply

matters fiere discussed. ¢ ¢

Q Vhat did you then do?

(Otbo - Redizest) | 9097
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A I then went back to the Company in order to take measures
for moving out.

Q Who held that meeting?

A Hajor Poetschke.

Q Viho participated in that meeting?

A A1) Company Commanders; that is, Christ, Junker,
Klingelhoefer, Kremser, the Adjutant Fischer, and I.

Q Did Sternebeck and Ochmann take part?

A I can't say for sure,

Q What was said at that meeting?

A The Regimental Order was discussed thoroughly and
particularly the march formation.

Q Was that all?

A To introduce the Order Poetschke said a few words about
the meaning of the offensive.

Q In order to exclude any doubt, could you reproduce these
words as clearly as possible?

A I can reproduc; the substance of these sentences.

Q Do that please?

A Poetschke said in hi-s curt military manner: 'Obviously
we all realize that this offensive is to bring the decision to the
west and last reserves are being used for that purpose.’ Our
mission is to break through as rapidly as posuibie without paying
any attention to the rest of our flanks, and our goals will be reached
under any conditions. The success will depend mainly on the energy
and attacking spirit of the tanks. I, t,h'ex'sl.'ore, require every
man and officer to do his utmost., n

Q In the course of this conference did Poetschke, or
anybody else, mention the treatment of prisoners of war?

A No, it was not mentioned.

Q Was the treatment of civilians kdisuu:med?

A No, nothing was said about civilians either.

0
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Q ilas Peiper present at this meeting?
A No, but it might be possible that he went through the
room because the meeting took place in the Regimental C.P.
Did Peiper ‘talk to you?
No, Peiper didn't talk,
Was Gruhle present?
No, Gruhle was not present.
Where did you go after the conference?
To the Company.
Do you know if the conference continued after you left?
Yes, the organization of the marching colwms and the
behaviour during the attack were to be discussed specifically.
DEFENSE COUNSEL (Dr. Leilirg): No further qﬁestions.
DEFENSE COUNSEL: You may cross-examine,
1./ CROSS~EXAMINATION
QUESTIONS BY PROSECUTION:
Q Captain Otto, how long did you stay after this supply
meeting was over? !
A Sunday afternoon, 15th of December. I left after the
conversation ended.
Q Immediately after the conversation ended?
A Immediately after the completion of the conference.
Q Did you attend the tactical meeting that took place
before the supply m=eting?

No.

A
Q You don't know what took place there?
A

No, I don't know.
Q Vihat specific instructions did Gruhle give you as to the
location of fuel dumps, ammunition dumps and food dumps at the
"meeting?
A That; was mentioned., The first refueling was to take

(Otto - ILicoross)
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place in the Schmidtheim Forest; if the situation would pemmit
it again at the railroad station in Loscheim; and the next refueling
was to take place in the area of Stavelot.

Q Did you follow along the route of march with the combat
team?

A No, I could not follow the combat group because the roads
wiere jammed to such an extent that we arrived at the Loscheim
railroad station on the 17th.

Q What time did you arrive there?

A Shortly before noon at the Loscheim railroad station.

I then refueled the battalion 501 which was about 12 o'clock,

Q Did you go forward from there?

A From there I proceeded to Lanzerath and at Lanzerath

opened a forward message center, and returned to Schmidtheim in

order to requisition more fuel.

Q Did you go forward beyond Lanzerath at any time during
the offensive? -

A Yes, on the 18th I was in Honsfeld. In Honsfeld I
found out that the road for marcliing was not to be used for
wheeled vehicles, and on the 19th I went past Lanzerath to

DEFENSE COUNSEL (Dr. Leiling): If it please the court,
I should like to object to this line of gquestioning. It vas not
part of the direct examination of this witness.

PROSECUTION: If the court please, he testified about
the orders, on the route of march, the mission, and a great many
other things, He's testifying of his own knowledge., He testified
all about the preparations and I believe he qualifies to testify
on cross-examination about anything he knows about this particular
offensive. -It does not necessarily have to be ’bx-aughb out on

direct examination.
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DEFENSE COUNSEL (Dr. Leiling): If it please the court,
he testified to issues of order, not to his ovm participation in
the whole Eifel Offensive.

PRESIDEIT: The objection is sustained.

QUESTIONS BY PROSECUTION (Continuing):

Q Was there any other officers in the Supply Company, other
than yourself?

A Yes.

Q Vlho was that?

A Lt. Sethean and Harms, the Administrative Officer, and

the Battalion Eagineer, Diefenthal,
Q Do you know vhere the most forward suprly dump was established?

A No supply dump was opened up but the foremost vehicles
were five kilometers in front of Stavelot.

Q Did Gruhle give you any instructions about prisoners of

A No.

Q Did you inform the men to man the supply dumps from
your Company?

A No, the members of the Company were only drivers and
skilled workers,

Q Did your driver have any instructions whatever about

prisoners of war?

A No.

Q Do you know of any empty vehicles that came back from
the front other than your supply vehicles?

Al No, I didn't see any empty vehicles.

Q Yhen did you receive this secret order -~ Regimental

Order -- you referred to?

A Shortly before midnight. It must have been about 2300

hours, . i e
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Q Then you went baclk to the Command Post and signed a
receipt for it; is that the way it was handled?

A No, I signed the receipt at the Regimental C.P., That's
where I received the order,

Q {las the order in an envelope?

A No, I think I received it from the Chief Clerk.

PROSECUTION: No more cross-cxamination.
REDIRECT EXAMINATION
QUESTIONS BY DEFENSE COUNSEL (Dr. Leilingj:

Q Did you say in your previous testimony that simultaneous
with your supply meeting another meeting took place?

A In the Commanding Officer's room -- the meeting of the
Comnanding Officers took place at the same time but it finished
earlier. !

Q Vihich meeting was finished earlier?

A The Comnanding Officers meeting was finished earlier,
DEFENSE COUNSEL (Dr. Leiling): No further questions.
PROSECUTION: No recross.

PRESIDENT: Any questions by the court? Apparently not.
The witness is excused. Just a minute, Recall the witness,
EXAMINATION BY THE COURT
QUESTIONS BY LAV MEMBER:

Q Did you ever use any of your supply trucks to haul
prisoners to the rear? -- During this offensive?

A No, not during the Ardennes Offensive. I had no
connection with the combat group.

PRESIDENT: Any other questions by the court? Apparently
not, The witness is excused.
(Whereupon the witness was excused and withdrew from

the court room. )

(Otto - Court)
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DEFENSE COUNSEL: The defense calls as its next witness,
Lt, Erhard Kinderman. Dr. Leiling, on behalf of the defense, will
conduct the direct examination. The defense does contemplate re-
calling this witness,

ERHARD KINDERMAN, a witness for the defense, was duly
sworn and testified through an interpreter as follows:

DIRECT EXAMINATION
QUESTIONS BY DEFENSE COUNSEL (Dr. Leiling):
- Q Tell the court your name?
A Kinderman, Erhard,

Were you a member of the Vaffen SS?
Yes, I was a member of the Waffen SS.
Vihat was your final rank?
I was Second Licutenant.
Are you now a prisoner of war?
To my lnowledge I'm a prisoner of war.
Are you in custody at this time? .
PWE 29, Cage 3, Dachau,
Where were you before you got to Dachau?

I was in Schwaebisch Hall before I was in Dachau.

Q
A.
Q
A
Q
A
Q
A
Q
A
Q

Were you interrogated about this lfalmedy case in Schwaebisch
Hall?

PROSECUTION: If the court please, we object to that
question as buingl irrelevant and imnaterial and has no bearing on
the issues whether this witness was interrogated at Schwaebisch Hall.

DEFENSE COUNSEL (Dr. Leiling): If it please the court,

I think it's necessary to qualify the credibility of this witness

and on the other hand the whole pruparnti;m of this case is so much
s a’part .of t-.h:i.uz ﬁtnsns here that I think we ought to hear witnesses

‘about that question too.
% . 5 .
“ .

(Kindermap - Direct)
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PROSECUTION: If the court please, the only thing at

issue in this case is the guilt or i of these accused

The interrogators are not being tried. If they wanted to try the
interrogators that's a proceeding that will take place at some
other time, not before this court.
PRESIDENT: The objection is overruled.
DIRECT EXAMINATION (Continued)
QUESTIONS BY DEFENSE COUNSEL (Dr. Leiling):
Q What was your rank during the Eifel Offensive?

I was a Second Lieutenant during the Eifel Offensive, too.

A
Q What unit did you belong to?
A

I belonged to the Third Ammored Battalion of the Second
Panzer Grenadier Regiment, ;

Q Viho vas your superior officer?

A Yy C.0. was the then Captain Diefenthal.

Q Do you remember a battalion conference which occurred
before the Eifel Offena;!.va'?

A Yes, I do remember such a meeting,

Q Vho was in charge of that meeting?

A Captain Diefenthal was in charge of the meeting.

Q Where did. it happen and when?

A This meeting took place in the evening hours of the 15th
of December in a little gardner's house in the Muehre Forest near
Nettersheim.

Q Viho was present at that meeting?

A Present at that meeting were: Captain l;iefenthal, 1st
It. Liecke, st Lt. Freuss, lot Lt. Tomhardt, Hauptsfeuhrer Keller,
Thiele, the Adjutant, Obersturnfeuhrer Flakke, the Communications
Officer, Obersturmfeuhrer Hofbauer, and I was present at the meat—}
ing,' tod. Also present ‘in the rocm was tl;e driver of the Commanding,
Officer, Corporal IA;lge. e % .

(Kinderman - Direct)
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Q Can you give us the material substance of this conference,
briefly?

A Yes. Capt. Diefontnal returned from a commanding of-
fioers' meeting at Lt. C,l. Polper's. The company comranders were
already present and vere waiting for soms news to be brought in.
Ve tnen at first received our order for moving into alert positions.
Then Capte Diefenthal brought up some details with his map and said
among othor things, about the importance of the mission that it was
important to break through quickly. The plans were to reach the Naas with-
in two days. The combat command vas to stick together under all con-
ditions. Ve wore not to look to the left or the right of the road
and the oleaning up of towns and taking of booty and of ths prisoners
of wapy was to be left to the infantry troops following behind.
infantry following us was the second Panzer Grenadier Regimsnt. We
vere also promised support with othsr veapons as artillery rookets
and air support. Ve were also told that the main line of resistence
was to be broken by the 12th Volksgrenadisr Division under Magjor-
Goneral Engel, and that we were to follow through in this break.

Q Did Diefenthal say anything at all about the shooting of
prisoners?

A Capt. Diefenthal did not say anything about that prisoners of
war were to be shote .

Q Did he drop any hints which would have to cause you to
oonclude that priscners of war were to be shot?

A Any hint which might have been ambigu‘uus and might have
made it possible to conolude any such thing did certainly not ocours

Q Vas anything Quid in this meeting about the shooting of Belgian
oiviliana’

A No, nothing was said about that. I don't remember that e

Vas eny ambiguous hint dropped about this subjeot®

Q
A" The subjoot of civilians was not diacussed at all specificallys
Q

.To your huwluﬂgo, vere .ths units of the Battalion Diefenthal

‘ - o
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orientad about ths treatment of prisoners of war prior to this of-
fensive?

A To my knowledge the units were instructed of that at the
time when we were stationed in tho Rhineland in the area of Bonn
Euskirchen.

Q What was the form of this orientation?

A This orientation occurred after tho then Surgeon Dittmenn
was returned from a physician's meeting and said the following:

"For this offensive to come, dootors and medios, in other words the
whole medical personnel are to wear a white cloth around their

chests with Red Cross insignia on it. Furthermore, the steel hel=-
mots are to be painted with a red oross. lKedical personnsl will
not carry any arms or ammmition, nor is any armmition to be carrisd
to the front in medical vehicles." This was transmitted to tho com-
panies in the company ocnmndaru'-msting in Ppll, whicnh vas where
the company vas locateds

Q You didn't enswer my question.

A As a resultof this issuance of orders, orientations took
place within the companye.

Q But you talked about medios now and I asked you for pris-
oners of vars.

A Tn conneotion with this,instruotion was also given oon-'
cerning prisoners of var and your own behavious if you yoursslf get
oaptured. 3 ¢

Q What direotions were given for the treatment of prisonors
of war?

A Prisoners will have removed from them woapons, knives,
other weapons or compasses and private property will bs left to them
and they will be brought to the rear as soon as possible in order to «
pormit interrogation by Division G-2.

Q : Diti, in this oorference, Diutantl_ml‘ make a remark about
1like thisc: "A wave of fright end terror is to preaede our troops"t

. L

A As to fright and terror, the following was said: That

(Kindermann < direot) i 2106
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Skorzeny's men vere to procade our troops and in Amorican wniforms,
and through their appearance would cause fright and terror among
the enemy. i
D3FENSE COUNSEL (DR. Leiling): No further questions.
CROSS EXAMINATION

QUESTIONS BY PROSECUTION (Capt. Shumacker):

‘Q Did you ever see any of Skorzony's troops ahead of your
combat group?

A I don't remsmber sesing ux;y of Skorzeny's troops, but I
remembar that shortly before Stavelot a jeep with two Amsricans in
it was driving in front of us and some of the comrades said, "These
are som of Skorzeny's men."

Q  Vere they mhead of you?

A No, they were in our colum.

Q Voll, you never saw any of Skorseny's men ahoad of you,
is that right?

A Not in front of us, no.

Q Now what company of the battalion, of the Third Panzer
Grenadior Battalion, were you in?

A I was at first ahead of Capt. Diefenthal and on Decembor
20, during the offensive, I took charge of the 12th Company, vhich
I commanded until tho evening of the sam day, bscause I was wound-
ed then.

That vas tho 12th Company, you say?

The 11th, whioh Tomhardt hed led before.

And you had that company from what tims on the 20th?
About nine~-thirty in ths morning.

Until when?

Unitl about seven-thirty in the evening.

Less than ons day?

Yes . X

o > O > o > O > o

And then you‘ wers wounded?

A Then I wvas woundod, yes.

' (Kindermann - Cross.)
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Q Now what tim was this meoting of the company commanders
of the 3rd Panzer Grenadier Battalion hold that you attended and
which vwas conducted by Diefenthal?

December 15, 1944, in the evening hours.

A
Q The eariy evening hours’
A

No, in the late evening hours.

Q I hand you Frosecution's Exhibit No. P-98, which is a
statement made and sworn to by Diefenthal ,and refer to page 2, Ex-
hibit At popming part of that statement. Do you recognize the
signature on the bottom of that Exhibit "A"¢

A Yes, I lmow that signature.

Q Those - is it?

A That is Capt. Diefontnal's signature.
Q Now I will read a portion of Prosecution's Exhibit QB-A.‘

"On this sketoh which I mark 'A' is meant: 1 The ontrance.

2 a banoh. 3 a table. 4 a onair. § a bench. 6-a stove. 7 a bench.
. 8 a box with switohboard. 9 a table. Possibly we sat as followst
10 my position. 11 position of Obersturmfushrer PREUSS. 12 posi-
tion of Obersturmfuehrer TOMHARDT. 13 position of Untersturm-
fushrer FLACKE. 14 position of Untersturmfuehrer IZICKE. 16
position of Hnup'tsuhnrfushrsr THISIE. 16 position of Untersturm-
fuohrer BOFBAUGR."

Q Is that sketoh-and logend which has beon read from Diefon-
thal's statement substantially correot?

A It is substantially correct; yes.

Q Now I will road you another part of this same statement,
Prosecution's Exhibit 98-As

"Bofore I went into the taoticsl details of the offensive ahead,
I passed on to my officers the order in regard to ths general
oonduot,vhich I myself received from the Panzer Regiment. I
told thom that on accownt of the decisive importunce of the
offensive ahead, it must be fought recklessly and tm t a wave
of fright and terror must precede our troops and tnat the re-
sistsnce of the enemy is to bs broken by terror. In this
firat part of my address I'also said something about prisoners
of wary howsver, I do not lnow any longer exactly what I said.
Anyhow I trought the prisoners of war in in conneotion with
the regimsntal order recoived about the wave of fright and
torror which 'should preceds us. Howsver, I am absolutsly
oertain not to have said that it vas not permitted to take
priscners, or that tho prisoners that would be taken had to °
be shot.”

R Is ishat portion of Diefenthal's statemant correct, or not?

i (Rindermann - oross). 2108
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A That is .trua 8o far,but what is said about fright and
terror was said in conneotion with Skorzeny's men.

Q Well, then Diefenthal's statement that he used in oonnec-
tion with prisoners of var is untrue; is thmt right?

A I didn't quite understand the question.

Q I will read one sentence again from this statement of
Disfenthal's: "Anyhow, I brought the prisoners of war in in con-

nection with ths regimental order received about ths wave of
fright end terror which should precede us.”

Do you say that that is true or wntrue?

A It wasn't said in this way about prisoners of war. It
vas said that thoy wers to be laft-to tho infantry following be-
hind. Cloaning out villages, making honty'nnd taking prisoners.
.Capt. Diofenthal pointsd out several times that wador all conditions
ths combat group would have to stay together, that we shouldn't
spread out,.

Q He didn't tell you that prisoners of war vers to be sent
back in truck convoys, did ha?

A I don't Inow whother any such orders were issusd.

You were there at the meeting, weren't you, Lt. Kindermann?

Q
A Yes.
Q

I am asking you whether or not Disfonthal told you and the
other officers present that prisunsrs‘ would be evaouated in empty con-
voys?

I don't rommber nx;y such thing being said.

¥81l, you would know if he said it, would you not?

(No anaver).

Lt. Kindormann, isn't there oonsiderable difference be-
twoen sending prisoners back in empty convoys and letting infantry
troops fallow:(ng up tak; ocare of them?

A - No, there is no big difference.

Q There is no differencel Anyvay, you don't remsmber myﬂ;ing

about/returning prisoners in empty ‘truck convoyst Is that eorrao'ﬂ
o o i
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?;21/{350-53 Q There is no difference? Anyway, you do not
remember anything about returning prisoners of war in
empty truck convoys, is that correct?
A I don't remember anything being said about that
in the conference.
Q Were Preuss and Tomhardt present at this confer-
Yes, they were both present.
' CAPTAIN SHUMACKER: No further cross.
REDIRECT EXAMINATION
QUESTIONS BY DEFENSE COUNSEL (DR. LEILING):
Q How did you understend Diefenthal's statement.
that fighting was to be done ruthlessly?
A The word "ruthlessly", that is to mean that
one should proceed without any regard for one's owm casualties,
and that the enemy's resistance must be broken.
DR. LEILING: No further questions.
CAPTAIN SHUMACKER: Prosecution has one or two
other questions. i
RECROSS EXAUINATION
QUESTIONS BY FROSECUTION (CAPTAIN SHUMACKER):
Q Where and when was this that you gave your ex-
tensive training about the treatment of prisoners of war?
A That was when the Leibstandarte was in the area
of \lgstfalia, preparatory to the attack, and also one other
time in the Rhineland.
Q . ' Vhen?

Late in Hovember, aarly, :Ln Decembar. 3

Q And one of the things you told them was t.hat‘

(Kindermann-Recross)
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T}; #250~SR medics would wear the Red Cross insignia on their helmets

6/2L-2 3

and a band across their chest, is that correct?
A Yes.' :

And that they would not carry weapons?

Q
A Yes.
Q

Wlas that something new for the German medics
in the Leibstandarte Adolf Hitler?

A In Russia it was not usual for medics and
doctors to go into combat without arms.

Q This was not the first time the Division was
committed in the Vest, ;-ma it?

A No,

Q Vihen did you ever see a German medic with a
Red Cross on his helmet? You never saw one in this offensive,
did you?

A Yes,

Q From your battalion?

'S Yes.

Q Wfere you also told that prisoners of war that you
captured only had to give their name, rank and serial number,
is that right? ;

A That was the orientation, yes.

Q And that they would be rushed back to Divisional
G-l for interrogation there?

A Yes.

Q If they were to be rua‘hed back to G-1 for in-
terrogation there, how were you going to leave ltham, Just
by ‘the ‘sida of the road and. let the Infantry pick them "
apt . . N e

A T cannot permit myself to judge as o how that

fmdemaﬁn—neéross) 2111
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CAPTAIN SHULACKER: That is all,

PRESIDENT: Any questions by the Defense?

DEFENSE COUNSEL: MNothing further on redirect.

PRESIDENT: By the Court?

LAV IEMBER: By the Court: If Skorzeny's men
were ahead of your combat group, would you have seen them?

THE WITHESS: e would not necessarily have
seen them because they were to fight far behind the American
lines and to create ru;nors and unrest.

PRESIDENT: Any other questions by the Court?
Apparently not. The \dtness is excused.

(¥Mmereupon the witness was excused and withdrew from
the courtroom.)

DEFENSE COUNSEL: Defense calls as its next
witness, Lieutenant Heinz Goltz. Dr. Leiling on behalf of
the Defense will conduct the direct examination. The Defense
does not contemplate recalling this witness.

. HEINZ GOLTZ, a witness called on behalf of the Defense,
after being first duly sworn, took the stand and testified
through an interpreter as follows:
(i‘(hereupon the questions, answers and other proceedings
were interpreted to the German counsel and the accused.)
DIRECT EXAMINATION
QUESTIONS BY DEFENSE COUNSEL (DR. LEILING):

Q Give your name to the Court,

My name is Heinz Christian Goltz.

A
% Q ,”.'-'pfa. you ever a member of the Waffen SS?
A

I havé been-a member 'of the Waffen SS ever since 1939.

(Goltz-Direct)
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Tk #250-SR Vhat was your final rank?
6/2li-l
lly last rank was SS lst Lieutenant.
Are you now a prisoner of war?
I am now a prisoner of war.
Were you held in constant custody?
At the present time in cage 3 of the FUE in
Dachau, :
Q Vhat was your rank and position during the Eifel
Offensive and which unit did you belong to?
A I was an SS 1st Ljeutenant and company commander
in the Reconnaissance Battalion of the Leibstandarte.
Q Vho was your superior officer?
A Uiy commanding officer was SS Sturmbannfuehrer
Knittel.
Q Were you present at a meeting that took place
shortly before the Eifel Offensive?
A Yes, I was present at a meeting.
Q Where and when did that meeting take place?
A The meeting took place on the 15th of December,
late in the evening at the Battalion CP next to the Blankenheim

Forest,

Q Can you describe the location in greater detail?

R A S

A It was a house located near the railroad station
Glaadt.

Q Vho was in charge of this conversation?

A Sturmbannfuehrer Knittel was in charge of ‘the

Who was present? " g \ o

A Present were ‘the Battalion Adjutant; Unterstirmfuehrer - *

(Goltz-Direct)
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Stiebel, also present were all Company Commanders of the 1lst
Company SS 2nd Lieutenant Rentsch, the 2nd Company SS lst Lieu-
tenant Coblentz, for the 3rd Company SS Obersturmfuehrer
Leitrelter, for the lth Company, 1st Lieutenant Wegner, for
the Service Company SS 1st Lieutenant Reuss., TFurther present
was the Battalion Surgeon. The Company Commander of the
Panzer Pioneer Company, whose name I don't know, and the
commanding officer of the 2nd Battery of the 1lst Artillery
Regiment, 1lst Iieutenant Buschek, and I myself were present.

Q Can you identify Knittel among these accused?

Yas‘, number 31.

Q Can you give to the Court briefly the substance’
of that conference?

A The subject of the conference was the expected
so-called Eifel Offensive. In his own words, Sturmbannfuehrer
Knittel reproduced an order of the day which had been issued
by Army. This order said about the following:

e are confronted with a decisive turn in this
war for this offensive is meant to make a decision for
Germany. -The Volksgrenadier Division and Panzer Units
are to break through the front and for that purpose the
home front has made available to you & large number of
weapons and materials. The offensive will be initiated’
by an artillery barrage from more than 100 barrels.
Furthermore, stronger air support will be given and the
supply bases of the enemy, as for instance, Antwerp and
Leige, are to be under barrage from "V! weapons.

Q Are you still talking about this order of the day?

A ‘' .I don't know whother all these matters were

(Golta-Direct) : C
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mentioned in the order of the day but that was the gist of
Kajor Knittel's introductory remarks.

Q What else did he say?

A We then discussed the tactical order which
Division had issued for our battalion.

Q How did you happen to receive a tactical order
from Division?

A The Reconnaissance Pattalion is a unit assigned
to the Division and therefore, we received orders for any
action from Division.

Q Vhat did Knittel say later?

A Ve discussed the expected procedure of the
action., The plans were to use the reinforced Reconnaissance
Battalion as a forward battalion. Ve were either to follow
the armored group of SS Colonel Peiper along the route to
be determined by the communﬁ:l.ng officer or we were to follow
the reinforced lst Regiment. This decision was put up to
the commanding officer. It was to depend on which combat
group would gain ground faster. It was to be expected that
until the end of the Hohenven the battalion was to follow
the group without any actual combat, that then the recon-
naissance battalion would place itself in front of the
armored group or the.lst Regiment, whichever the case may be,
in order to reach the Maas as rapidly as possible, making use
91‘ motor vehicles and taking the bridge across the Maas south
of Iiege, which was to be undamaged.

Q  Did Knittel say anything about treatment of
prisonersof war during that conference? o

. A Sturmbannfuehrer Knittel did not say anything in

(Goltz—Direcé)
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particular about the treatment of prisoners of war.
Q What do you mean by 'mot anything in particular"?
A Nothing in particular, only the usual, that the
prisoners of war which were made were to be taken back to
the headquarters or rather to the Division as soon as
possible.

Q Did he say anythihg about priscners of war being

No, that was not mentioned in one word.

A
Q Did he say that Belgian civilians were to be shot?
A

No, that wasn't mentioned either.

Q Did he say that special cases might occur which
would make shooting of prisoners of war appear militarily-
Justified?

A Vhen the number of enemy facing us was mentioned
it was also said that armed resistance from civilians was to
be expected.

Q You did not answer my quesﬁon. I wanted to
know whether Knittel said in special military situations it
might be necessary to shoot prisoners of war,

A I don't remember that.

Q Did Knittel drop any such hint which one of’ the
participants could understand to mean that prisoners of war
were to be shot?

A No, no s'uch hint was dropped.

Q Did Knittel talk about the action Greif?

A Yes, we were orientated about that oo,

What did he say in that connection?

He said about this the action Greif is preceding
(Goltz-Direct)
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a combat group of its ovn. The combat command Greif was

to vmake use of the confusion which was to be caused by

-the surprise attack of our tanks and it}too, as our
original orders also called for it to put itself in a
position of a bridge across the Maas as soon as possible and
to keep that bridge open as long as was necessary for the
armored spearheads to advance that far.

Q- Did Knittel say anythlng about the treatment of
prisoners of war and Belgian civilians in connection with the
operation Greif?

A No, I don't remember that.

Q Did he say anything about how the operation Greif
was to spread terror or frigh-t among the enemy?

A That in my opinion would not have been within
the scope of the purpose of the operation Greif at all, for
if an oparation were causing fright and terror it will
probably be recognized in its nature at an narly‘ moment and
not reach success.

Q Vhat was the purpose. of the operation Greif
then?

A The purpose of the Operation Greif was to get to
the Maas Bridge as soon as possible and the material point
and was to get one Maas bridge undamaged so that our tank
units could get across. )

Q Did Knittel tell you that?

A That is my personal opinion of the Operation
Greif, the way I thought the matter over.

DR, LEIL?ID; No further ‘questions.
DEFENSE COUNSEL: You may crnss. einmins.

(Goltz-Direct)
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GROS‘S FXNINATION
QUESTICNS BY FROSECUTION:

Q Was the Pioneer Platoon part of your Head-
quarters Company?

A Yes, the Pioneer Flatoon was part of our
Headquarters Company.

Q Viho was the leader of this platoon during the
Lifel Offensive? /

A SS Lieutenant Droege led that platoon.

Q I will read to you from Prosecution Exhibit
P-26-A, which is a signed statement by the accused
Knittel, (Reading): .

"On 15 December at 2300 I conducted a
company commanders' conference of the fast
groups at the battalion C.P. of the PZ. A.A, 1;
MLocation: Near railroad station Glaadt

"Participants:

Adjutant S8 Untersturmfurher Stiewe

Comp, Commander 1st Company SS Untersturmfuehrer

Comp. Commander 2nd Company S3 Obersturmfuehrer Coblenz

Comp. Commander 3rd Company SS Obersturmfuehrer Leidreiter
Comp. Commander Lth Company SS Obersturmfuehrer Vagner

Comp. Commander 5th Company SS Obersturmfuehrer Reuss

Comp. Commander Pz. Pi. Comp.SS Oblrsturmfuehrer

Battery Commander 2/A.R.1 8S Obersturmfuchrer

Comp. C der He ters Comp: SS Obersturmfuehrer Goltz"

Is that statement, as far as has been read to you, correct?
DR. LEILING: Chief counsel for the Prosecution
Just said to the witness that this was a sworn statement.
PROSECUTION: I will withdraw that. I meant
to say 'signed" statemont.
PRESIDENT:, ‘Translate that so that the witness
will know i’é is a sigﬁed statement and not a sworn statement.
(VWmereupon the interpru{er did as directed.)

(Goltz-Cross)
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PROSECUTION: I would like to ask the reporter

to read the question.

(Whereupon the question was read by the reporter as

follows:

"I w111 read to you from Prosecution Exhibit
P-26-A, which is a signed statoment by the accused
Knittel.")
PROSECUTION: Will you please read the last
part of that question as well?
(Vhereupon the last part of the last question was read
by the reporter as follows:

"Is that statement, as far as has been read to
you, correct?")

THE WITNESS: Yes, that is right.
QUESTIONS BY PROSECUTION:

Q I will continue reading:

WContents of the Conference - 1. Taldng over of
the battalion."
Is that correct?

A Yes, that is correct. The Battalion Commander
until the 1lith of that month was Hauptsturmfuehrer Vofzinek
and on the 15th of December Major Knittel again took the
battalion over.

Q (Continuing reading): "Issuance of the written

tactical divisional order and the distribution of

maps.t
Is that statement true?

A Yes, that is correct.

Q (Contﬂ.nuing reading):, "j. ‘Marking of

position nnd the plan of attaok." e 0
Is thut statement correct?

4 ‘Yes, we put the positions on the m.aps;

(Uq,l z-Graas) 2 ; 2119
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Q (Continuing reading): "Presumable commitment
of the battalion,"
Is that statement correct?
A Yes, that is correct toos.
Q (Continuing reading): "5 Publishing of the
operation !Greiff.!
Is that statement true?
A Yes, that is true tooe
Q (Continuing reading): "Oral transmittal of the
order transmitted by the division from the SS A.O.K. 6
about conduct in battle in extracts."
Is that statement correct?
A I don't know w.hich order is meant by thate
Q Do you have something else you want to say?
A Only the order which I quéted previcusly, the
Army Order. I don't know whether this order is identical
with this one.
Q. Did he transmit any oral orders?
A Well, all the orders that were given were
transmitted by Major Knittel to us.’
Q I will read the next sentence. (Reading):
WLast exertion of force for final battle,
' beautiful far staked task, fighting requiring
greatest harshness."
Is that part of the statement correct?
A Substantially, that is correct too.
Q (Continuing reading): "The going is through
enemy territory, think of your relatives suffering

under the bomb ten:ox_: in‘ the treatment of the ‘enemy

(Goltz~ Oross)
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Is that statement correct?

A No, I don't remembver it the viay it is set down
here.

Q How did he say it?

A He said that the way in which every officer and
man would use himself in t.ha offensive would be the decisive
factor and Major Knittel demanded of every officer and man
that he fight to the utmost in that offensive,

Q What did he say about the relatives suffering
from the bomb terror?

A It was mentioned that the bombing war against the
German people would be stopped by this offensive because the
blg thing of this offensive was that space was to be cleared
until the Atlmi:ic Ocean and in that connection Knittel might
perhaps have said thé.t the home front would get amelioration
due to lack of bombing terror,

Q Do you mean to say that the German people never
suffered from any bombing terror beforethe invasion started?

A No, I don't mean to say that but certainly the
efficiency of the enemy became much stronger when he got
operational bases on the bontinent,

Q I will read you the last sentence from Knittel's
statement. (Reading):

WIf the military necessity requires it, in
especially compelling situations, allied prisoners of
war are to be shot.!

Did he say that at his mecting? -

A No, Major Knittel did not talk about this.
’ ;
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Q Did he say anything about prisoners of war
were to be transported to the rear?

A Nothing special was said but the way it was
usual in our battalion was that the vehicles which carried
ammunition and supplies to the front would carry prisoners
of war in their empty vehicles while going back.

Q In this offensive did you see any prisoners of
war going back in these empty supply vehicles?

A Individuals, yes, but I éaw larger columns
march in the streets.

PROSECUTION: No further cross examination.

DEFENSE COUNSEL: Nothing further on behalf of
the Defense.

PRESIDENT: Questions by the Court? Apparently
none. The witness is excused. Court will adjourn until
0830 hours tomorrow morning.

(Whereupon court adjourned until 0830 hours Tuesday
morning, 25 June 1946.)




CAMP DACHAU, GERMANY
MORNING SESSION 25 JUNE 1946

(Whereupon the Court reconvened at 0830 hours.)

PRESIDENT$ Take seats. The court will come to order.

PROSECUTION: If the Oourt please, let the record show that
all members of the Court, all members of the prosecution with the
exception of Lt Col Crawford and Captain Byrne, who has been excused
by verbal orders of the Oommanding General, all members of the
defenso with the exception of Captain Narvid, Dr. Rau, Dr. Pfister
and Dr. Leiling, who are absent on business of the defense, all the
defendants and the reporter are present.

DEFENSE COUNSEL: The defense calls as its next witness
the mccused Friadrich Christ. The questions of American and German
counsel have been acnsond;ted and Dr. Hertkorn will conduct the
direct examination on behalf of the defense. The defense contemplates
recalling this accused,

FRIEIRICE OHRIST, one of the accused, called as a witness in
‘his own behalf, took the stand and testified through an interpreter
as. follows:

(Whereupon the guestions, answers and other proceedings

eted to the d.)
DIRECT  EXAMINATION

QUESTIONS BY DEFENSE (Dr. Hertkorn):

Q Please give your first and lest names to the court.

A Friedrich Ohrist.

Q Your birth date and birth place?

A { Twenty-first February 1920 in Munich.

Q What position did you have during the Eifel Offensive,
that 48 in a military reference? |

A ' I'vas company .qomnda.rt of the 2nd Panzer Company of the

1st Panzer ne_gﬂ.m'nt.
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When did you take thie compeny over?

I took this pany over on 9 N ber 1944,

What military position did you have immediately before that?
I was company commander of ‘the training company of the
Panzer Regiment.
Q Where was the training regiment statioped?
A The training company was stationed in Rhadn, Westphalia,
Q Did you before the Eifel Offensive give instructions
about the tactical treatment of Panzers toward prisonefs of war?
A Yes.,
Q What was the contents of your instructions to the troops?
A That we as Panzer Troops by breaking through with speed
were not to take up time by bringiné in prisoners of war.
Q Did you give a reason to the troops for this ideal?

" Yes.

A
Q ¥With what?
A

That if that were not the ocase the speed of the sdvance
would be rgduneﬂ and by detailing crews to guard the prisoners our
fighting strength would be reduced conservatively.

Q Did you then instruct the troops as to what was to happen
to the prisoners of war?

A Yes.

Q What?

A The Infantry that followed would take over the prisoners.

Q - Were you, yourself, instructed in the same manner about
this theme?

A Yes,

Q Where and by whom? i

A By sand table exercises within the regiment and ;luring

tactical training courses such as coursa

in Versailles.
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Q Do you kmow if the contents of these instructions became

the foundation of the German Panzer Troops?!

A Yes, those were f tons for the ining of Panzer
Troopse

Q Did you have instructions given in your company about the
Laws of War and Geneva Oonvention? :

A Yes.

Q When was that approximately?

A I can remember very well onme course of instruction that
took place between the 8th and the 10th December in Pleisheim,
and tl'm last course of instruction on the 16th December in the
Schmidtheim Forest.

Q What was the contents of these instructions?

A I combined these instructions with instructions as to
what was to be done if one would fal].. into enemy hands himself. I
t01d the men that they were to treat prisoners of war the same way
as they would expect to be treated in case they were to fall into
enemy hands. I also told them that the prisoner of war was only
obliged to glve his name, his APO number, and I also set that up as
an exemple of silence.

Q Did you immediately before the offensive participate in
an ispuance of order within your regiment! :

A Yes, I took part in that issuance of orders?

Q Where was that?

A That was on 15 December 1944 in a hunting lodge in the
Blankenheim Forest late in the afternoon.

Q Who iseued the order?

A hrer Postschke was in:charge of the issuance
of orders. 2 %

- Q -Did he talk alonel?
A ‘YDI; only Poetschke talked.
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Q What was in a sense the contents of his speech in short?

A "Tomorrow we are going to fel out for a great offeneive
which will be decisive for the fate of Germany, It is a last large
effort of strength, The home front has given us, inspite of the
most unfavorable conditions, and in spite of the terrible bombing and
terror, new weapons and new tanks that were in many cases constructed
under the blue sky. And you should think about the fact that hundreds
of thousands of German women and children were killed by the bombing
terror. This offensive has to be successful at any rate, then the
bombing terror will cease.

"We have to fight without regard for humanbeings or materiel.
New weapons and strong air corps formations will support us. Volks
Grenadier Divisions and Volks Artillery Batitalions will accompany us.
Turthermore agents and parachutists were dropped in back of the enemy
and special details under the leadership of Skorczeny will ;dvanee
in front of us. They are wearing American uniforms and carrying
American weapons and that shall be their special pass such as the
elimination of enemy sentries, elimination of enemy staffs, the
disruption of enemy communications and spreading of false rumors,
bring panic, confusion and fright to the lines of the enemy and will
confuse the retreat of the enemy. The Armored Group has the Maas as
its goal. It is a task of desperation to us and there is only one
chance left to us, and that is to use the surprise and speed. That
is the reason why we must drive and drive and push through, not loock-
ing to the right or to the left, and not worry about any booty or
prisoners of war. We are not going to make prisoners. Our Job is
only finighsed then when the last tank reaches the Maas.

"Reinforsements will be very difficult within the next
days; it will be primarily emmunition only. 'We shall have to
supplement supplies and fuel prumru.y through ‘stores of fﬁs eneny, "

That was appromatel:y the’ speech vh}eh Poetachke made,
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Q  Did Poetschke say anything about enemy civilians or
civilians at all?

A Yes, Poetschke further sald that we are going to enter a
territory in which the civilian population is inimical to us. If
civilians appear with weapons, they are to be treated as partisans,
That was all.

Q Did you consider it something special, the speech of
Poetschke in which he said that no prisoners of war were supposed
to be made?

A No, I considered that as a repetition of the general
fundamental theories of the Panzer Troops.

Q How did you consider that in detail, not to worry about
prigoners of war and not to make prisoners of war?

A That we would not consider the prisoners of war at all.
If enemy soldiers should surrender and there are no crewe of shot
up tanks there to guard them, so we will just let them stand there
or gend them back to the rear and the company that follows will
take them up.

Q Did you know if Infantry was going to follow!?

A Yes, we were told that the 2nd Heéimnnt would follow us.

Q ¥hich 2nd Regiment, Panzer Regiment or some other?

A The 2nd Grenadier Regiment of the lst Panzer Division.

Q Did you have to give an additional explanation to the
speach of Poetschke as company commander?

A Yeo; at the end of the conference we were givsxi a sheet
block and the following was written on 1t:

"I do know about the preparations for the Eifel Offensive,

and I do know about the Eifel Offonsive, and obligate myself
silence." "

And we put our names under thsre.\

Q Did you make a speech to your company after the speech of
Poetschke?
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A Yes, I repeated the speech of Poetschke,

Q Did any one of your men ask queationﬁ vwhen you made this
speech to your company?!

A Ho, not with respect to the order in the speech itself,

Q Was it, in order to come back once to the order of Poetschke,
your company arranged in the marching order of the Panzer Group?

A Yes, we talked for a short while about the order of march

which had not been finally 4 ined. I was supposed to follow at

.

the end of the first marching group,

Q Did you have any special task to perform at the end of the
march group?

A Yes, I was a reserve company and I was supposed to take
over the rear protection of the first march group.

Q ¥When and where were you first interrogated?

A I was first interrogated in Ebensee on 30 August 1946.

Q About what were you asked at that time?

A I was asked about the order of march and mainly if an order
had existed according to which prisoners of war were to be si:ot dur-
ing this offensive,

Q  What was your answer to that?

A I answered that there was no}mh order,

Q Were you particularly asked about your spsech in the
Blankenheim Forest?

A Yo.

Q What happened afterwards?

A I was put in solitary confinement subsequently for four

Q Where?

In the cemp in Ebensee.

A
Q How long did you stay in Ebensee?
A

On the 30 September I was transferred from Ebensee to the
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Jail of Dachau,
Q How long did you stay there?
I remained in Dachau until 20 November 1945.
Where were you sent them?

I was sent to Zuffenh on the 20 N

Was Zuffenhausen a PW camp?
HNo.
How did you know that?

A At first I aid not kmow what type of camp Zuffenhaueen was
but after the first 30 minutes it was clear to me that this could
not be a PW camp. And when I then asked my comrades the mext day,
I was told that this was an internment camp

Could you talk with your comrades tyant

Yes.

¥ho were these comrades?

They were members of the lst Panzer Regiment.

About what did you talk to them in regard to the offen-

A Of course, I asked them if they lmew about any order that
existed according to which PWs were to be shot during the Eifel
Offensive, and my comrades knew nothing and answered negatively to
this question., And I asked the members of my company if I had ever
given them such an order. Nobody knew anything about that, and
evaryone answered 'No! to this question.

Q Wbon wore you interrogated the next time?

A The next time I was interrogated on 17 Deccmber 1945 at
Schwibiech Hall,

Q Whgn were you sent to Schwibilsch Hall?

I arrived there on 7 December.

A
Q What were you asked there?
A

The interrogation started about like this. "Do you have
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anything to add to your testimony from Ebensee?" I said, "No".
Thereupon I was yelled at, "Stand up you lieer, you lying pig."
I was again asked and I again said, "No!.

Thereupon I was put under onthl.

Q Were you then asked anything further about the offensive
while you were under oatht? i

A Yes.

Q Do you remember what it was?

A Yes, I remember I was asked if I kmew that an order had
existed according to which PWs wers tp be shot, if I knew who had
given the order for the shooting at the Oross Roads and if I kmew
the reasons for it, and if I kmew who had shot at the Oross Roads,
I anewered, "No" to every one of those questions.

Q Vhat happened then?

A Thereupon the statement of mine was dictated.

Q Vhich statement of yours?t

A These questions, this atntemantAchat I did not kmow who
hed given the order and that I did not kmow that any such order
existed, and that I did not lmow who had shot at the Oross Roads.

Q You mean then the answers? :

A Yes, the ancwers were. dictated to me.

Q What happened then?

A Thereupon I was accused of perjury. The interrogator u:id,
"How I have got you for perjury and the rope 1s getting tighter and
tighter around your neck, You have been charged so hesavily and the
material is so depressively that you only have one chance left, and
that 4s to tell us the truth now, otherwise you will be hanged,"

I still didn't lmow anything, Thereupon the interrogator
read a statement to me. That is they were only parts of a statement.
The name of the man who had written the statement was not given to
me, He was alleged to have been a member of the 2nd Company. 4iocord- .
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ing to this statement I was supposed to have made a speech in the
Blankenheim Forest on 16 DecembeS with a definite content,

Q Do you remember what the contents was supposed to have been
of this speech which you allegedly made?

A At that time I could not remember the issuance of the order
in the Blankenheim Forest nor making a speech itself. When the
detalls were read to me that in the afternoon of 15 December I had
driven to the company with my personal car, that I had ordered the
company to fall out in the forest; that a small fire was supposed to
burn and that there was a large black box like a typewriter box was

supposed to be standing behind me. Then those things came back to

my memory and I bered that aft

In this statement it sald that I had made a speech and I
hud said that this offensive was very decisive and that we would make
no prisoners during this offensive, that we should spread terror and
fright and that this terror and fright was to precede us L that the
enemy would be afraid to meet us.

I said, "No" to that, I had never said that.
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The interrogator assured me that I had said that and made many

more of these type of statements. Furthermore, my memory at that
time was still so fresh, that by the constant talking to these
three gentlemen, and by the cursings, and by the charges of hav-
ing committed perjury and the charge that I was just trying to

get away from it -~ and then they asked me if I expected my men

to get hanged for me -- after this, I became quite confused and
thought if my memory was getting bad again, so I asked the interro-
gator to give me an hour, so that I could remember it all, but this
was not permitted. The interrogator told me that an order not to
takeprisoners was meant in such a way that the prisoners were to
be shot. That was quite new to.me and I replied to the interro-
gator that he was the first man that had ever told me that and

he again assured me that this order did exist and that it was iss-
ued by Peiper and Poetschke and that Postschke had repeated it.
Through all this, I got into such a spiritually forced situation
and I was so depressed that I didn't know any more what was to be
true and what was a lie: I became completely confused about this
order and said that this order meant that the prisoners of war
should be shot and that we had to spread fright and terror and
this was then dictated to me immediately --

Q One question: I don't believe I understood you correct-
ly: you said a vhile ago that your memory was still so fresh that
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it became confused by these accusations?

A I meant that I did not remember any more the after-
noon of the 15th of December, 19kk; when I was told, however,
that I had ;nade a speech aml that a fire was burning and that
it was already dax'-k, I could then remember those details and °
that it was a fresh memory to me which was not quite clear yet.
I never denied that, I admitted it readily:

Q Do you mean to say, then, that your memory, before
these accusations was not fresh?

A Before these accusations, I could not remember the
15th of December. There had never been any occasion to remem-
ber it and none of my men had ever reminded me of it; in the 'mean-
time, during the offensive and afterwards, some things that had
happened on the 15th of December became unimportant.

Q Do you mean to say, then, that by these accusations
your memory was refreshed again? %

A Yes, that is what I meaﬂt to say.

Q You said a while ago that you admitted having given
the order to shot prisoners of war?

A No, I only said that 'we would not make prisoners of
war', but not in the sense that prisoners of war were to be shot.

Q But that is not in your statement at all: it says in

your statement --

PROSECUTION ((_}aptain Schumacher): If the court please,
‘this sounds like cross-examination of the defense witness and we

object to that, unless the Doctor is impeaching his ovm witness.

IAW MEMBER: These questions are all leading questions,
Dr, Hertkorn.

Ll . . DEFENSE (Dr. Hertkorn):: I intended to c&rrect a false
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impression which was made by the testimony of the witness and
prevent .by that that his credability be attacked — that is, pre-
vent his credibility being attacked by this misunderstanding.
For this reason, I wanted to call to his attention his own former
statement.

LAV MEMBER: It is perfectly proper for you to correct
a misstatement, Doctor, if you think that one has been made, but
it is not proper for you to put words into the mouth of the witness.
You may proceed with your examination, Doctor.

DEFENSE (Dr. Hertkorn): Thank you., I wish to try to

re-phrase my question.

QUESTIONS BY THE DEFENSE (cont'd, -- Dr. Hertkorn):

Q Do you remember what you said and admitted in your
statement?

A ; Yes: T said that this ;»rder had said that no prisoners
of war were to be taken by us and that we should not bother about
prisoners of war. Thereupon; it was explained to me that the
thought behind this order was that the prisoners of war were to
be shot. I denied that, of course, because that was completely
new to me., I told the interrogator that I was hearing this from
his mouth for the first time.

Q Was your statement which you made in Ebensee, or the
second statement, vhich you made on the 2nd of December, correct?
A My statement in Ebensee and my first statement in

Schwabisch Hall was correct.
Q Were you interrogated twice in Schwabisch Hall?
A No, it was one solid interrogation, which lasted all

through the afternoon. However, during this interrogation; I

wrote three statements.
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Q Do you remember whether the last statement which you
vwirote down, because of these accusations, was any different from
the statement which you wrote previous to that?

A Yes.

Q How were these statements different?

A I vrote the last statement as I had to write it:
that we were to spread terror and i‘rig.ht_,‘ so that the enemy would
be afraid to meet us.

Q And was this statement, according to your comprehen-
sion, not correct?

A No, it was not correct.

Q Vhat was correct?

A The word "terror" was never used in this connection;
the word "terror" was only used in connection with the expression
"bombing terror", We were not supposed to spread panic, confus-
ion and fripht, but the Skorzeny troops which preceeded us were
supposed to do this, as well as the agents and the paratroops.

Q Vihy did you tell them, during this interrogation, that

you did not go to Peiper?

A I was told that this order that prisoners of war were
not supposed to be taken was issued by Peiper and that I should
have protected myself against it. At the end of the interroga-
tion, I asked the interrogator when I would be tried before a
court and he told me: ",.,such little war criminals as you will
not be put before a court; we can't make such a big show for the
little guys like you. This will only be a trial of the record;
it will be decided tonight and you will find out your sentence
tomorrow..."s

Q Were you again sent to solitary confinement?

Crames 3
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A Yes, subquently I was sent to solitary confinement.

Q Were you again interrogated?

A Yes, I was interrogated for a short while, on the 12th
of January, 1946. During this interrogation, I was supposed to
charge that Peiper had been present when Poetschke issued his or-
ders, but I couldn't do that, because I hadn't seen Peiper at all
at this timo: I denied it.

Q And were you again interrogated, later on?

A Yes, on the 19th of March, 19L6.

Q Vhat happened then?

A The interrogation went on, as follows: ".,.,We called

you here in order to tell you about the points of your charge.
We want you to have a good chance; you are only a First Lieuten-
ant; we want Peiper, Preiss and Dietrich —- we only want them,
not you," I was then told about the accusations against me: that
I had given orders in La Gleize to shoot prisoners of war, that
I had given orders in Stoumont to shoot prisoners of war and
that I had been present at the crossroads and had given orders.
I denied that., Thereupon, I was cursed terribly and I was told
that if T didn't tell the truth, I would be hanged in Bruchschal,
that my mother would receive a form message about my hanging and
that she would not get any work,  and that, since she would then
not get any ration cards, she would then necessarily starve.
I was also told that if I wouldn't talk I would be sent to Stou-
mont and be shot there 11'hile trying to escape; they told ms that
I would regret the hour in which I had not committed suicide
and that my mother would regret and curse the hour in which she
gave birth to me.

Q One other question: were you once confronted with'

an American officer?
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Yes, that was on the Lth of April, 19k6.
Vhat happened then?

A I was confronted with First Lieutenant Larry and I
vwas told that he would recognize me with absolute certainty --
and that he had recognized me from the time when he was lying
5:11 the ditch at the crossroads, and that he had seen me run up
and down at the crossroads and had heard me give orders to
shoot prisoners af viar there.

Q  Did First Lieutenant Larry say that himself, or did
the interrogating officer say that?

A First Lieutenant Larry only spoke English and dur-
ing the time that I was confronted with him there were about
five or six other men present and I was told on that occasion
that that was what he had said,

Q And what did you reply to that?

FA I said that it must be an error and that I coulc}n't
be possible.

Q Vihat happened then?

A Thereupon this meeting was finished.

Q During any subsequent interrogations, was the state-
ment of Licutenant Larry cver referred to again?

A No.

DEFENSE (Dr. Hertkorn): No further questions.

DEFENSE (Colonel Everett): You may cross.

PROSECUTION (Captain Schumacher): I have some ques-
CROSS-EXAMINATION

QUESTIONS BY THE PROSECUTION (Captain Schumacher):
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Q As I understand it, Christ, the interropators there at
R-252-T Schwabisch Hall were encouraging you, in March, 1946, to commit
suicide, is that correct?

A Yes.

Q They didn't want to save you and have you as an accus-—

ed in a war crimes trial, did they?

A - I don't know how you mean that?

Q You had plenty of razor blades in your cell, so that
you could commit suicide easily?

A If I had wanted to do that, of course I could have
done so, because we did receive razor blades.

Q And they were taken away from you, immediately after
you had shaved weren't they?

A Yes, that usually took about ten or twenty minutes —
however, I didn't finish the first question: during that in-
terrogation, I was told —-

PROSECUTION (Captain Schumacher): If the court please,
I request that the court instruct the witness to answer the ques-
tions that are asked him., If he wants to make a speech on re-dir-
ect, he has the right to do so — unless he wants to explain his
answer,

PRESIDENT: The witness will answer the questions.

Q Now, you say that you got to Schwabisch hall on the 7th
of December, 1915, and that you made your written statement on
that same date, is that right?

A Yes.

Q Prior to that, your previous interrogation had taken
place in August, 1945, when you were in a P¥ Camp, at Ebensee,
is that correct?

A Yes.

SRR
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" (Christ - Crass)

Q So the statement -- the second statement that you vrote
on the 17th of December, 1945 -- no, strike that question. When
you were interrogated on the 17th of December, 1945, you were
not confronted with any of your fellow officers, were you?

A No, not on the 17th.

Q Well, the 17th was the day that you wrote your state-
ment, wasn't it — the statement that bas been introduced into
evidence in this trial?

A Yes, that was the 17th of December.

Q So that your statement was not precipitated by a
breakdown in tl‘1e comradeship of your for.mer fellow-officers or
the men of your 90mparw7 ;

A No.

Q In othervwords, you were just about the first officer
to tell about these orders in the First Panzer Regiment, weren't
you, as you have later found out? , '

A At this time I was told that I was one of the last to
testify and that all of the others who had been there had already
made their statements and that they had all admitted it —-

Q -- and 80, you decided to tell the truth yourself?

A No, I didn't decide that,

Q So, you told your story, just to be consistent with
the storles that the others had told, according to your under-
standing, is that correct?

A No, I denied it: I said that it wasn't like that,
however, at that time I was so confused that I didn't aven
have my omn opinion any more.

Q How long had you been in the Army at that time, Christ?

‘A Up to that time, I had been in the Army since 1938,




In other words, about seven years?

A Seven years, yes.

Q "And you were greatly confused, because an interroga-
tor had told you what your fellow-officers had told about these
orders, prior to the Eifel offensive?

A Viell, the interrogator accused me of perjury, and that
is the reason that I became so confused. Furthermore, \ﬂlera were
three men talking to me. Furthermore, I was cursed at and I was
so surprised at this treatment, that I couldn't form a clear opin-
ion at that time.

Q Vhen you were questioned on the 17th of December, 1945,
as to what had transpired on the 15th of December, 194lL, you
couldn't remember what had taken place on the 15th of Docember,
194}, because this interrogation came as a complete surprise to
you, isn't that true?

A The 15th of December had never been mentioned up to
that time.

Q Of course, when you were interrogated at Ebensee, in
August, 1945, that interrogation had nothing to do vith the or-
ders that had been issued prior to this offensive, did it?

A No -- but, in a certain respect: yes. But there was
no such order, according to which prisoners of war were toc be
shot. I was never asked about the 15th of Decenber.

Q Of course, when you were interrogated in August, in
Ebensee, any questions that may have been asked at that time about
orders that had been issued prior to this offensive did not re-
call to your mind the llth or the iSth of December, 194k, did it?

A No, because the 15th of December was nothing unusual
in itself.

] Q And there was nothing unusual about any of the days
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that immediately preceeded the beginning of this offensive, al-
though you were interrogated about orders issued prior to the
beginning of this offensive, is that right?

A There was nothing unusual contained in these orders,
go that I would particularly remember them.

Q And vhen you got to Zuffenhausen, on the 20th of Nov-
ember, and found out that you were at an internment camp, you
didn't think any more about what. had‘tranapired prior to the be-
ginning of this offensive, is that right?

A _ No. I asked my men why we were there and my men asked
me the same thing. 5

Q And you had no idea why you were there?

A No, I have a very pure conscience.

Q And is that the reason that you asked your comrades
at Zuffenhausen about orders to kill prisoners of war, because
you had no idea why you were there?

A I asked them about that at this time, because I had
been told, in my interrogation at Ebensee, that such an order
had existed,

And that was in August, 19L5?
Yes, in August, 19L5.

And you got to Zuffenhausen on the 20th of November,

Yes.
And you had no idea why you were there, is that right?
I did know that it was in connection with the lalmedy

Bidn'{ you Just testify a moment ago that you had no
idea why you were at Zuffenhausen?

‘o(Christ - Grosé)




A 7 I am talking about the charge or the accusation that
I was charged with and what I had to do with it.

Q You assumed, of course, that you were just there as
an idle spectator?

A I was waiting for whatever was to come -~ I was wait-
ing for a surprise.

Q So, you were forewarned, when you were interrogated
on the 1lith of December, at Schwabisch Hall, if you were wait-
ing for & surprise, is that correct?

A No, because what I was charged with at Schwabisch
Hall, on the 17th, was like lightning out of a clear sky.

Q And what the interrogator said at Schwabisch Hall,
at that time, was that you had been issued orders not to take
p;-isoners and that that meant that you were to shoot them?

A Yes, I was charged with that.

Q And that came to you as a complete surprise?

A Yes, this explanation of these orders was a great
surprise to me.

Q Despite the fact that a month prior you had discusa-
ed ,axactly the same subject with your men at Zuffenhausen?

A Ve didn't say anything about that in Zuffenhausen,
neither any of my men, nor the men oi" the other Companies. Ve
never even talked about any such explanations of those orders.
I particularly asked them several times: "...Did I ever give
you orders, according to which prisoners of war were to be shot...",
and all of them assured me that that was never the case, and the

15th of December was never mentioned.

Q So, actually, as I understand your answer, you did dis-

uss the proposition of your having issued orders to shoot prison-
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ers of war with your men, when you were at Zuffenhausen, is
that correct?

A Yes, as to whether I had ever given any such order.
Ve conversed about that, because this charge was made generally
in Ebensee; not only was I charged with it, but Lieutenant Fisch-
er and Lieutenant Hennecke were charged with it also.

Q And so, when you were interrogated on this subject
less than a month afterwards, at Schwabisch Hall, it came to you
as a complete surprise, is that right?

A That such an order existed, of course, that was a
complete surprise to me, and I denied it.

Q Christ, of course, you first denied that there had
been any meeting of the men in your Gompany on the 15th of Dec—
ember, or that you had given any speech at all, didn't you?

I am referring to your interrogation at Schwabisch Hall, on the
17th of December, 19L5. (

A I did not deny it: I immediately admitted it and, be-
fore that, there was never a word mentioned about any speech on
the 15th of December.

Q Christ, didn't you sayl on direct examination that
when you were first interrogated you could not remember anything
about having given a speech on the 15th of December, 1‘9111;, and
that it v;aa only when the interrogator reminded you of that small
automobile of yours, the camp fire, and the field desk, that the
thing was recalled to your memory?

A No, I didn't say that and it wasn't like that: when
I wrote my first statement in Schwabisch Hall, not a word

was mentioned about my speech and then I was told that I had

come to my Company ‘on the '15th of December and that a fire was
(Ghrist - Cross)
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burning there and that I had made a speech, and then a statement
by a man unknown to me was read to me artd I immediately admitted
that that was the case.

Q No, Christ, is your memory all right now?

A Yes, my memory is all right.

Q Didn't you testify within the last two minutes that
when you wrote your first statement nothing was read and nothing
was said about the speech that you had made to your Company?

A Yes., :

Is that correct?

Q
A I'm not sure that I understood the question.
Q

Let me read to you from Prosecution Exhibit P-15, which
is a statement made by you and dated the 17th of December, 19L5:

"On this occasion, Poetschke stated that the impending
battle would be the decisive battle. Among other things, he said
that we should behave towards the enemy in such a way that we would
create among them panic and terror and that the reputation for
spreading panic and terror through our behavior should preceed
our troops, so that the enemy would be frightened even to meet
them. Amongst other things, he also stated, in connection with
this, that no prisonera should be taken. I add nothing to his
talk nor did I take anything away from it, but on the same evening
I repeated to my Comp in the Blankenheim Forest that Postschke
—- what Poetschke had told to us".

Now, do you still insist that, when you made your first
statement, that the talk that you made to your Company wasn't men-
tioned?

Christ - Oross)




A That isn't my first statement, that is my second state-
ment: the first statement was never read to me here.

Q So, you claim that you made three statements, is that
correct?

A Yes; I vrote three and a half statements and one of them
was taken away from me again,

Q Now, you say that, when you were interrogated on the 17th
of December, 1945, you were called a "lying pig", is that correct?

A Yes, there was even more than that said, not only that.

Q And you were told that you would hang for perjury?

A No, I never said that I would be hanged because of per-
Jury.

Q Didn't you say that the ints'rrogator told you that you
would hang?

A I said that, yes,

Q And you thought that you would be taken right out and
strung up with a rope, is that right?

A No, I didn't think that, because I asked. afterwards
when I would be tried and if I would get a defense counsel.

Q 8o, that the statement that you would hang had no in-
fluence on you vhatever?

A At this time, there was only talk about hanging; and
then, when the statements were written, that was then weakened
somevhat, about the hanging -- after the statements had been
written,

Q I'm asking if you believed it or not, when they told
you that you would hang?

A At that time I believed everything, there was an Amer-
lcan ‘officer standing before me and I vdidn't then kmow ﬁhe meth-

ods that weré used in interrogations at Schwabisch Hall.
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Q You know the methods that were used as far as you were
g concerned, don't you? -

A No, I also know the methods that were used with the
other men.

Q And you know about these methods only from what &xcy
have told you, isn't that correct? :

A Yes, I learned about that later.

Q Now, you also know that other people in Schwabisch Hall,
besides the interrogating officer, called you a "lying pig", don't
you?

A Yes, that was the order of the day: not oril;r I was call-
ed a liar, but everyone who told the truth was called a liar,

Q You lmow that in March, 1946, three men of your Company,
accuscd in this ‘case, Ritzer, Siperski and Hoffman told you that
you were a liar and that you should be man enough to admit hav-
ing given them orders to shoot prisoners of war, because that is

all you did, throughout the offensive --

DEFENSE (Mr, Strong): Objection. I submit to the
coux_~t that this whole line of questioning in the last few min-
utes, is highly argumentative and intimidating,

PROSECUTION (Captain Schumacher): It is an entirely
proper question. This witness is charged with having given or-
ders to these men to shoot prisoners of war -- that's what the
present accused is on trial for.

DEFENSE (Mr. Strong): We don't object to the ques-

tion as such, and to the way -- and to its substance, tut to

the way they are being put to the witness.

YHOSMUTIO}( (Captain Schumacher): If the court pléase,

—Tan not familiar with any rule of evidence that governs the
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tone of voice of counsel. We respectfully submit that the ques-

tion is proper.

PRESIDENT: Proceed with your question.

Q ALl right, will you please answer the question?

A Yes, the men had to call me a liar at that time, and
when they are called to the stand here, they will tell you why.

Q’ You've taken care of that, have you?

A I don‘.t understand that?

Q You have discussed it with them, since you have be-
come an accused?

Yes, I have spoken to them.
Then the answer to my question is "yes", is that right?
Yos, the men said that.

Q And do you remember that Rehagel, another of the accus-
ed, who is alleged to have shot at the crossroads south of Mal-
medy, on specific orders from you, also told you that you were a
"lying pig" when you would deny that -- and told you that to
your face, did he not?

[ Yes, Rehagel himself will know best how that came about.
I know it, too.

PRESIDENT: The court will recess until 1030.

(Whereupon, ‘at the direction of the President, the court

recessed at 1000 hours.)




(ihereupon the court reconvened at 1030 hours.)

PRESID! Court will come to order.

PROSECUTION: If the court please, let the record show
that all members of the court, all members of the prosecution
with the cxceptioﬁ of Lt. Col. Crawford who is absent on business
for the prosecution and Captain Byime, who hes been excused by
verbal order of the Commanding General, all members of the
defense with the exception of Dr, Rau, Dr. Pfister, and Dr. Leiling,
who are absent on business for the defense, all of the defendants,
and the reporter are present,

DEFENSE COUNSEL: The defense recalls the'accused
Freidrich Christ.

(Whereupon the witness, Freldrich Christ, resumed the
stand and testified further as follows:)

CROSS-EXAM INATION (CQnt.ix-'med)
QUESTIONS BY PROSECUTION (Captni.n Shumacker):

Q Christ, I believe you testified on direct examination
that prior to the Eifel Offensive you gave the mcr; of your Company
gpecific and definite instructions as to their conduct with re-
ference to the treatment and handling of prisoners ‘of war?

A Yes,

Q And you also told your men how they should behave
in event they were captured?

A Yes.

Q You told them that they need only give their name
and their rank and their feldpost number, as provided by the
rules of the Ge;mva Convention, is that correct?

A Yes.

Q Vhere have you-ever seen anything in the Geneva Con-. |

~ vention about giving a feldpost number?

A’ I never hdd the Geneva directives in my hands.

Q ¢ You mean you, ‘as an SS officer, never read the rules

of the Geneva Convention?
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A Yes, I did read them.

Q I thought you just said you never had them in your hand?

A I meant to say I never had a book in my hands which con-
tained all the instructions of the Geneva Convention.

Q I'11 ask you once again: Did you ever read the rules of
the Geneva Convention, whether in a book, a pamphlet, or in a manual,
in your life?

A I had the part in my hand vhich concerns us, that o'!.‘
the prisoners of var and those are general orders and I know about
them.

Q That's what I'm asking you, about the rules of the Geneva
Convention with respect to prisoners of war. Now, where in those rules
have you ever seen anything about giving a feldpost number by a
soldier when he is captured?

A I cannot state with one hundred percent certainty that this
was contained in the rules, It was only my opinion that this belonged
to it, too.

Q Also, prior to the offensive you explained to the men in
your company that they, being members of a --

DEFENSE COUNSEL: (Dr. Hertkorn) The wiltness has intention
to state another sentence and he started with the prisoners of var and
then Captain Shumacker interrupted him. -

PROSECUTION: If the court please, may we have this trans-
lated so the prosecution will know what's going on.

PRESIDENT: That's what we're trying to do.

INTERPRETER: He only repcated what I said before. He
wasn't sure it vas translated because he doesn't understand English.

PROSECUTION: I don't understand what he's saying and he's

been talking for several seconds,

QUESTIONS ‘BY PROSECUTION (Captain Shumacker):

Q : I yasn't conscious of having :Lntex.‘mptad the witness. Wers

you through, Christ? . .

A No, I was not through.

2149
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Q Go ahead.

A I vanted to say that I remember with certainty the
special order which we received and according to which American
soldiers were instructed to give their name, rank and APO number.

Q You are surc that you saw that order?

A Yes, we received this order.

Q 80 you instructed your men in accordance with what you
understood Americans to do, rather than according to the rules of
the Geneva Convention?

A No, with reference to the instructions I gave I
especially pointed out that there had to be silence about that
and set up as an example for instructions the American soldiers
received.

Q You told your men alsa how they viere to treat prisoners of
war in event they captured them?

A Yeos, I told them that too.

Q But you also told them they weren't to capture any,
didn't you, because they were members of an ammored group and had
no time to fool with prisoners of war?

A There might always be an occasion that prisoners of
war have to be taken and this instruction of mine only referred
to the offensive in the Ardennes and to the first event of the
armored group.

Q With special reference to the Ardennes Offensive, or
the Eifel Off ensive, as it has been referred to in this case,
did you instruct your men that they were members of a fast
moving ‘armored group, that they shouldn't pay any ‘attention to
the flanks, that they would not take any pr%uoners of var, and
that that would be taken care of by the Infantry followingvup,

3 SRS &) :

©

is that correct?

A Yes.
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Q What did you tell then to do about prisoners of var
that were captured or vho surrendered if they say no Infantry
behind them?

A Directly to the rear there is always scme Infantry
following. g

Q In other words, despite the imminent situation on
either flank you were just going to instruct prisoners of war to
walk back along the road of advance, is that right?

A In this case, yes.

‘a No members of any tank crews were to guard the
surrendered prisoners?

A I don't know if I understand the question correctly.
I don't know whether at the time of the Eifel Offensive there
were some crews of lmocked-out tanks,

Q I'm not talking about vhat situation existed. I'm
talking about instructions you gave your men. Did you instruct
any of the members of the Second Panzer Company that they were to fall
out of the column and guard prisoners of var until the Infantry
caught up with them?

A No, I did not tell them that. .I would have forbidden

Q And, as far as you know, no men of your Company ever
cropped out of the column to guard prisoners of war?

A That was not necessary. I was driving at the end of
the first marching group.

Q I'11 ask you the question egain: Did you ever see
any men of your company fall out of the column and guard prisoners
of war? {
A I don't lknow about which opcru.tior.x you are ta}l.ld_ng.
Q I'm éalkin'g about the, Eifel Offensive.
‘A No, I already stated thatno.one of my company was

ordered to go out of: the colunn® a.nd to guard prisoners of war.
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There was no such necessity to do so as all the prisoners of war ;
I saw were already guarded by infantrymen or parachutists.

Q Where, and when?

A That was during the Eifel Offensive. I remember that
I saw prisoners of Vackersberg evacuated to the rear but it was
not of any interest to me since I did not have anything to do with
it,

Q Was it of any interest to you when you saw those
prisoners of war shot at the Cross Roads south of lfalmedy?

A Ho, it could not have been of any interest to me gince
I vasn't present.

Q Youdidn't know anything about it; did you?

A No.

Q You didn't find out about it until you were interrogated
at Ebensee in August, 1945, did you?

A I did know that something had happened on the Cross Roads.

Q Vhen did you know?

A I elready knew about it in the Camp of Teraberg., That
vas immediately after the capitulation and I already lmew about it
when still in the area of ILa Gleize, I can no longer say. That
day somebody talked something about it but nobody knew anything
for sure. They were only questions, if this man or the other one
would lmow anything, that something had happened on the Cross
Roads.

Q Do you deny that you made a thorough investigation
of the men in the Second Fanzer Company to detemine whether
or not any of your men participated in the shooting at the Cross
Roads south of Malmedy on 17 December 19442

A ‘That was not necessary because no one of my men °

° participated in the ucéuz}ences on the Cross Roads south of

Yalmedy. Ny coiﬁmﬁ was alvays the first formation.

Q Christ; will you please answer my question. I asked

(Gtiriat - Crosa) 2152




Jou if you deny making a thorough investigation to determine
vhether the men in your company purticipated in that massacre.
I'm asking you whether or not you made that investigation?

A I did not make an investigation among the men of my
company. I only vas asked vhether or not I knew something,
anything about it and I answered it negatively and answered the
statenent for my men with "No",

Q Who asked you whether you lmew anything about it?

A That was once in the CP of the battalion and I don't
remember any more when it was but it must have been after the
break-out of the encirclement of La Gleize.

i Q You never received an order to make an investigation
insofar as your company was concerned?

A Of course I did receive this order and the order was
given me in the form that I was asked, and then that question was
an order to me and I immediately carried out this order and that
I answered upon this question: "Nothing had happened in my
place. I don't know anything sbout it. No one of my company
could have participated.”

Q Christ, after you attended this meeting conducted by
Poetschke, you discussed the contents of the instructions you had
received with the Commanding Officer of the First Company, Ober-
sturmfeuhrer Kremser, did you not?

PROSECUTION (Captain Shumacker): Excuse me, there's
heen a mistake in the translation.

INTERPRETER: Will you read the gquestion?

(Whereupon the reporter did as requested.)

A I did not talk to all the Commanding Officers but °
only to the Company Commander, First Lieutenant Kremser, and that
was on the trip to the company. ; e

. Q ! fmd the rénéon you had a discussion with Kransver was

because you were afraid to assume the responsibility of passing

2153

(christ - Cross)



http:report.er

on these orders to your company but you decided that you would do

so, isn't that the plain truth?

A No, those ordexis were not unusual for us. Ve did not
discuss those orders. They were not important. The important thing
wag the offensive and what was going to happen during the next days.

Q If the orders weren't important or didn't vorry you at all,
vhy were you so careful to put this in your statement, which is
Prosecution's Exhibit "P-15" and "P-15A":

",...0n my own, I added nothing to his talk nor
did I.take anything away from it, but on the samel

evening I repeated to my in the Blankenh
Forest what Poetschke had told to us."

A Those were not my ideas., I already said that., I was
asked whether or not I had talked to somebody, I said: "Yes, with
Kremser." But in this connection as it is in the statement it was

brought up by my interrogator.
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Q And it was your interrogator's insistence that you didn't
elaborate on those orders at all?

AR Yes, it was the only thing I oould say to him and I said
it to him and what he wented me to say he dictatod to me, but in an-
other interpretation; in a differsnt interpretation. At that time
I did not have an opinion any more. It vas the opinion of my in-
tsx;rogntor-md if I vanted to defend myself and make objections I
vwas told to be silent and was cursed at.and

Q And because you were told to be ;silant end were oursed at
why you just wrote anything the interrogator vanted you to write?

A I made objections but I was--but every timo I was yelled at
and I was told to shut up and those matters were corpletely wninter-
esting for the interrogator.

Q And the interrogator didn't want you to say anything about
having given orders to shoot prisoners of war, did he?

A Yos, he wantod ms to do so. :

Q ¥hy didn't you writo thet when he diotated it to you?

A Beoause it was not said. Only that was reduced to writ-
ing was what I had stated, or what I was supposed to have stated.

But the interrogator told me and it said--and it elso said so
in the .ntahmnt--whioh was shown to me, that I did not say that pris-
onors of war would be shote

Q 8o that is the reason you didn'g put it in this statement
dated 17th Dacember, 19447

A It wasn't reduoed to writing.

Q You mean the interrogator showsd you scmebody else's state-
mont which said thet in your speoch you did not give an order tailing
your men 1o shoot prisoners of war?

A Yes. But it was added to it tht ths order was to be un-
derstood +,h§t vay, that prisonors of war were to be shote

Q 4And none of you;- men in your company misunderstood your

(Christ - oross).
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A Not at that timo when I gave the order. Only in Schwai-
bisch Halle

Q And not at the time thsy participated in the alleged
shootingof prisoners of var in Decomber 19447

A No.

Q One othar question. You will recall, Christ, that you were
interrogatsd again in March 1946, at Sonwaibison Hall, at which
tims you were asked and questioned about specific orders that you
had given to certain men of your company, with reference to defin-
ite aots involving the shootings of prisoners of var during the
Bifel offensive in December 1944. Is that true? Now I am just
asking you if you were 1nb9rroga'boé on that subject?

A That was a rather long question. May I repeat it? You
moan I vas questioned in Schvaibisch Hall in MNarch, whether or not
I had given special orders in special situations?

Q | That is right. That is what I maan.

A For instence, the orders for shooting. Yes, I was in-
terrogated. I was questionsed about thate

Q I will ask you if you didn't tell Mr. Elowitz, sitting
here at the Proseoution's table, on that occasion that you were not
going to make any statement about it; that you had seon plenty of death
in your five or six yoars inthe army and if you were going to dio,
you would die 1like a man and not squeal on your comrades. And didn't
you furthor state that you hoped the Amoricans would not judge the
men that we had there at Schwaibisch Hall as a sample of seasoned
S8 troopa, that we must certainly know the psychology of the German
to be able to elicit tho mass of information ve had secured. Of
course thoss aro not your exaot wordss

A 'T.hat is not the substance, sithsr.

All right; what was the substance?

I remember that we were iniking about those mu’thoda, but
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not in this moaning. And I have to give the following explanations
4o that. I was told"men like Peiper, Diefenthal and yourself, to
vwhich the Third Reio}‘x gave everything they vented, had to die. They
had no right to live any more. They only aro a burden for us Amoricana.
The cirole in vhich you are so close now, they only say they are able
to take' you out'and then it vas.clear to me and emong other things I
vags told, and on the basis of those stories it was clear to me that
we did not have anything to expect and it vas only a question of
days or weeks. And on this oocasion I told 12+ Kirschbaum it did
not m't;bur at all wheth_a; vwould admit a thing, or whether I would
deny it. Ve have .to die anyway and that I was cmr ged with and my

) men were charged with never happened and for this roason he would
never receive any affirmative answer.

Q You said nothing, then, about being ashamod of the fact
that as many men as you lnew about had squealed on that accownt?

A Yos, I said this. That I was ashamed of those men who
permitted themselvas to be used for testimony and charges against
'(‘.h.eir own conrades, bscause all those statemonts vere invented.

) Q You were not referring to the men vho had aignad confes-
,‘r) sions that in:plinutad themselves as woll as their uomrndca'l Now
you cen answer that yes or no, oan't you?

A In the statemsnt I make I only charged myself tecause I
was oonstantly told that my men would be hanged for me. It vas
during my first interrogation, the 17th. It was also reason why I

" surrendered %o my fats, and because I, as company commander, was
responsible for that and my men were not responsible.

Q Now, are. you telling us now that the reason you surrendered
to yt;ur fate, as you ocall it, is because you had seen a mass of state-
ments, or had been confronted by many of ycm'“nom:adu'l

A I am now talking about the first ﬂ;hrrogn'tion in Schvaibisch

Hall on the 17th Decomber. At 'tha'l: time nobody was confronted with

. i o

¥ (Christ - cross). 2157‘




Q Do you remember my qmntion whon you jurped from larch
back to Dgoember in your testimony?
A Yes.
Q Veoll, just a minute! Vould you mind snsvwering my question?
A Yos. The interrogation in December emd tho interrogation
- in Narch are oconneoted very closely.
Q I thought you had forgotten my qwstion. My question vas
a vory simple one. I asked this question: Were the men that you
referred to in your previous ansver men of your company who had made
confessions implicating themselves as well as thoir comrades? And
I am talking about your interview or infnrr.ogntion in Karch 19461
A Yes. Thoy were men of my companys
Q 80 your comments vere not directed to what might be termsd
false witnesses or stool pigeons?
A I considered them to be false wiitnesses at tmt tim.
Q Do you ocnsider the man who admitted having show prisoners
of war himself as a false witmess?
A I was only confronted with those men and I knew that they
did not shoot any prisoners and that is the reason why I considered
them as false witnesses.
Q Tho were you confronted with?
A I vas oonfronted with Ritger, Szyporski, Rehagel and Rumpf.
Q ' And you were with all four of those men every minuts dur-
ing the Eifel offensive?
A I was together with the men of my company. I don't want
to say every minute but I was together with thom where those ocour-

rences ars supposed to have happenede

Q Were you with Rehagel on the cross roads betwesn one and

two o'olock on the 17th of December 19442

A No. I

Q Toll how do you lknow what he did there at that time and.

onthat date? &

(cehrint - ‘ox‘oaa)f'. 4 2168
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A A I am not talking about Rehagel now, I am talking about
the men of my company. I vas just about to finish one sentonce in
regard to Rehagel and Rumpf but I did not have a chance.
Q Vas Ritzer in your tank on ths 19th of Decomber 1944, in
Stoumont?
A No, he was not in my tanke
PROSECUTION (Capt. Shumacker): Nothing furthere
REDIRECT EXALINATION
QUESTIONS BY DEFENSE COWSEL (Dr. Hertkorn):
Q Did all your other men of your company call you a liar
excopt those vhich--except those montioned by the Proseoution?
A No.
RECROSS EXAMINATION
QUESTIONS BY PROSECUTION (Capte Shumacker) 1
Q Wore you confronted with any others than those named?
A Yos.
Q Yho?
A Volibrooht.
Q I am talking about the accused. len who had confessed
to having shot prisoners of var.
A I was only confronted with threc men of my ocompany aAnd
those are charged with having shot prisoners of wars
PROSECUTION (Capt. Shumaoker): Nothing furthor.
DEFENSE COUNSEL: Nothing further on direot oxamination.
PRESIDENT: Any questions by ths Court?
LAW YEMBER: I have a quwestion. By Qh.e Courte
EXAMINATION BY THE COURT

QUESTIONS BY LAW MGVEER:

Q Vhen you were at Ebenses did you talk to any of the fol-

lowing ‘men: Will.i Haat, Kurt Bauer, Yax lartins, 'Ernent Tonke?
A I remember Tonke and Yartins.' At this moment I can't

mention who Haat ise

(Christ - oross, redirect, raoross
and b;' the Oourf.; i 2159
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Unterscharfuehrer Kurt Bauer?
A I oan't think vho Bauer is. I only romember those twoe
Q At that time did you disouss--or any tims while you vere
in Ebensee, did you discuss with those men whom you knew the shooting
of Civiliens at Wanne on the 20th of December 19447
A No. I oould not do that because I was not in Vanne on
the 20th of l?eaember at all, and bscause I wes not familiar with the
conditions in Vanne. It might be possible that those men brought up
those problems in som way but I don't lmow anything about that and
I don't know anything about that and I don't lknow when this talk
about the olivilians took place, since I was not in Wanne at that
times
FRESIDENT: Any further questions by the Court? Apparent-
ly none. The witness is excusede
(Whereupon the witness was excused and resumed his seat.)
DSFENSE COUNSEL: The Defonse ocalls as its next witness
Oskar Nauror. Dr. Hertkorn, on bshalf of the Dgfense, will oconduct
the direct examination: The Defense contemplates recalling this wit-
nesse
OSKAR MAIRER, oalled ms a witness for the Defense, was
sworn and testified through en interpreter as followsi
DIRECT EXAMINATION
QUESTIONS BY DEFENSE COWSEL (Dr. Hertkorn):
Q Give the Court your name?
Yaurer .
First name?
Oskar Vilhelm.
How o0ld are you? .

21 years old.

°

‘Sinoe when wers you a member of the 1st BS Panrzer Regiment?

:Since June 1944. , o

In which oompany?

5 © » o b © > o b

Second Panzer Company, lst Panzer Regiment.

(lh;rar - direct) ) 2160




Thich platoon?

Third platoon.

Who was your platoon leader?

2nd Lt. Koohe {

Vere you present at the issuance of orders immediately
prior to the beginning of tho Eifel Offensive?
Yos.

Then did that take place?
On the 15%h of Dgoember. :
And where.

In the Blankenheim forests
Who made a speech there?

1t Lte Christ.

A
Q
A
Q
A
Q
A
Q

Give us very briefly the material substance of this speech?

=

This is the last chance vhich we have to decide the vars.
We have to braak through without looking to ths right or to the lefts
Yo should not allow ourselves to be stopped. Ve were to think of the bombing i
terror. The group of Skorzeny had to preceds us and was committed ba-
fore us ond they vere to bring panic and fright among the lines of the
snemy! During that advance ve were not supposed to concern ourselves
with prisoners of war. That is tho oontonte. i
Q Do you remember whether in this spesch anything was men-
tioned about any civilians?
A No. :
Q How did you consider this order not to ooncern yourselves

with priaonér st

A, In the sam way as every Panzer man had to consider it,

and hoy.; it.yas explained to ms dur:_ing'.inatrmﬂons. That 1s, ve were
not to bring in prisoners of var. 3

Q rhre you told during your h;r(:;mj:ion: ;mything‘ about what
vas to happen to prisonars’ of war if they were n)lrendy taken and breught‘
int : ‘

(l‘hux;er - direot) 2161
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A& . Yes.

Q Tha 42

A Yes, we wers told that we were to treat the prisoners in
‘tho sams way as ve desired to be treated by the enemy.

Q Vere you told anything about who vas to guard the prison-
ers or vhat you have to do with therft

A Ve, as an armored group, had not to do much with prison-
ers of war and we were not to concern ourselves with them. For
this reason ve vere only told that‘ wo were to evacuato the prisoners to
the rear and if possible to deliver them to ths 1-C.

Q Vhat wsre you told about the guarding of prisoners ~and the treat-
ment of prisoners with referonce to your being an armored group?

A As I already said, we were not to concern ourselves wH:h
prisoners. We were only told that we were to direct ths prisoners
to the reare« Wo could not ooncern ourselves with them because
there were too many people who were needed for ths guardinge

Q Yos. After tho speech of the company commander, did you
hsar eny other speoch in your company prior to the Eifel Offensive?

A Yos.

By whom?
Our platoon leader, 2nd Lt. Kooh made it
Vhere?
That w‘us in the Sghmidthoim forest.
Yhat was the oontents of this spesch?
A At that time 2nd Lt. Koch came back l‘ltom tha company com-

mander. He brought; a map along wvhore the route of march was drawn

" in and, in addition to other explanations referring to tho treat-

ment of prisoners of var, he said the followings It is forbidden
to mis treat pri;onsrs or to take away valuables or watches and it
is .furthormre forbidden to rob dead bodies. Everybody vho violates

thoge regulntimé will be punighede

(Yaurer - dirsct)
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Q Did you receive eny instructions in your troop as to the
treatment of pr:\adnnrs, according to the International Law and the
Geneva Convontion?

A Yes.

Vhat vas said about treatment and the rights of prisoners?

A The prisoners of var vas only to give his name, his date
of birth and ho vas not supposed to walk immediately bohind the enemy
lines. And tho prisoner of var vas not supposed to give any further
information.

DEFENSE COWSEL (Dr. Hortkorn): Thank you.

DSFENSE COWSEL: You may oross examines
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CROSS EXAMINATION

QUESTIONS BY PROSECUTION (CAPTAIN SHUMACKER):

Q Hgw old are you, Mauer?

A 21 years old.

Q How long had you Leen in the SS at the time
of this offensive in December 19L4L4?

A One and one-quarter years.

Q Had you been in the LSSAH the entire time of
your service with the SS?

A No.

Q How long had you been with the LSSAH?

A At that time, four months.

Q You say you were told that when prisoners of
war were captured theinformation they had to divulge, the
only information they had to divulge was their name and
date of birth, is that correct?

A Yes.

Q You had thorough traning in the rules of the
Geneva Convention as applying to prisoners of war?

A I was told about the treatment of priscners
of war during the time of my basic training.

Q Well, you were told about it just a few days
before the offensive started, were you not?

A Yes.

Q And you were told the same thing, that they had
to give their name and their date of birth? '

A No.

Well, what did they tell you?

I certainly forgot something, We furthermore

(Hauer-’croas) ?
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were told that the pay book was to be destroyed, we were

allowed to keep our identification tag, and furthermore,

.
we could give our residence, name of our parents, whether

or not we were married.

Q Anything else?

A At this moment I can't answer.

Q In other words, you were told you could give
Just about any information you wanted to if you were
captured so long as you did not divulge military secrets?

A Yes.

Q And American prisoners of war, if they were
captured, were supposed to do the same thing, but ware not
required to divulge military information?

- A That did not concern myself.

Q Were you instructed as to what treatment American
prisoners of war were to be accorded if they were captured?

A I already said they were sent back.

Q You misunderstand the question, Mauer. I am not
talking about how they were to be evacuated. I am talking
about how they were to be treated and what information
they were required to diwulge and so forth. I repeat my
question. Vere American prisoners of war supposed to
divulge personal information such as you have described and
everything clse requested of them except military information?

A I never got into touch with any American prisoners
of war and therefore, I can't say anything about it

Q Did you receive any instructions prior to this
offensive as to how enemy prisoners of war were to be

treated if captured?

(Mauer-Cross)
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A Yes, of course, I already said so.

Q I am not talking about their evacuation. I am
talking about how they might be interrogated, what informa-
tion they were required to divulge and so forth. Were you
instructed on such matters as those?

A A soldier who takes an enemy prisoner of war will
not concern himself with the name or the birth date of the
prisoner. He will take away his weapons. Then he will take
him to the rear in order to deliver him to his superior
officer.

Q Mauer, did you understand my question?

Yes, of course. '

Q I asked you if you had received instructions as
to the treatment you were to accord enemy prisoners of war
‘if you captured them,immediately before the offensive began?

A That is what we are constantly tallding aboute

Q You had this company meeting that was conducted
by Obersturmfuehrer Christ on the 15th of Dacember 194l with
respect to this coming offensive, did you not? .

A Yes,

And he gave a speech to you on that ocdasion?

Q
A Yes.
Q

And he told you that in the offensive no prisoners
of war were to be taken and you understood that to mean that
the infantry behind would pick them up when they came along?
Is that correct? i

A That doesn't have anything to do with infantry.
I mean the units which follow, ;
Q All right. The mdté follovingehind were to take

care of those prisoners of war, is that correct?

(huer-cross ) i 21, 6 é'
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A Yes.

Q Did Christ tell you in that talk that if you
were taken prisoner of war you only had to glve your name
and the date of your birth and who your family was and where
you lived and so forth?

A ot in this speechs

Q Did he tell you in any other speech what informa-
tion you had to divulge, that he gave to you in the month of
December 15LL? i

A Yes, of course, he said it.

Q And he told you that if you were taken prisoner
that the only information you hc;d to divulge was your name,
the date of your birth, the name of your family, your residence,
whethei- or not you wax;e married and other personal information,
tut no military information, is that correct?

A Yes, he said it. ‘

Q And he also told you that if you took any enemy
prisoners of war they were required to divulge the sams in-
formation as the German soldier if he were captured, is that
correct?

A . He did not say that we were to demand information.

Q Vhat did he say?

A Thatwe can inquire of them to give that information.

qQ That you can require them to give that information,
is that correct? 2

A Yes.

Q And did he give you any other instructions about

the provisions of the Geneva Convention as apply to priscners

(Uauer~Cyoss) :
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of war?
At this moment I can't think of any.
How long have you been here at Dachau, Maurer?
In Dachau? Eleven weeks, ‘
Vihen did you last talk to Vollprecht?
Ten minutes ago.
Then did you last talk to Bunda?
This morning at breakfast.
Q Both Vollprecht and Bunda were in tank number 231
vith you during the Eifel Offensive, were they not?
A Yes.

And you were the gunner in that tank?

Q
A Yes.
Q

And since being here at Dachau you and Vollprecht
and Bunda have rehearsed this order, that speech that Christ
gave on 15 December 19LL?

MR, STRONG: We'object to this line of questioning,
which is certainly improper cross examination and has not been
brought out on direct. The question whether the witness has
rehearsed the testimony with other witnesses to be called are
certainly intimidating questions.

LAV VEMBER: Vihat is the purpose of this line of
questioning?

CAPTATN SHUMACKER: I want o find out i the
witness is testifying from his own memory or what his comrades
have told him. lie submit it is proper cross examination.

MR, STRONG: The Witness has been sworn and it is -

presumed.that he is testifying to the truth -- anyway until the

Prosecution proves to the contrary.

(Maurer-Cross) 3
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CAPTAIN SHUMACKER: That is a presumption un-
known to the Prosecution. If the Court please, we submit
that counsel on either side has a right to cross examine any
witness to test his credibility.

PRESIDENT: The objection is overruled.

CAPTATN SHUMACKER: Will the reporter please read
the question?

(¥hereupon the last question was read by the reporter
as follows:

1And since being here at Dachau you and Valprecht

and Bunde have rehearsed this order, that spaech that
Christ gave on 15 December 1907 )

THE VITHESS: I talked to them ‘about it but I
already wrote about this order in my Etaten{ent in Schwaebisch
Hall, This statement was torn up in Schwaebisch Hall by a
1st Lieutenant with the words, "Mauer, you are too smart for
us."

CAPTATN SHUMACKER: Is that your opinion likewise?

DEFENSE COUNSEL: May it please the Court, I object
to the question. 3

PRESIDENT: Objection sustained.

QUESTIONS BY FROSECUTION (CAPTAIN SHUMACKER):

Q You say you are 21 now, is that right, Mauer?

A Yes.

Q At the age of 16 you vere a Hitler Youth Leader,
were you not, with 180 men under you?

A Yes .

QS And you attended a special Hitler Youth Leader's

School, did you not?
A The question is, which is the way you mean it.

Do ‘you mean as a participant or what?

(Mauer-Cross)
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Q I mean as a student.

A No, you are mistaken,

Q Ir; what capacity then?

A As a visitor., I paid a visit to one of my
comrades .

Q In other words, you never had any connection
with the school?

A No.

Q You did not tell Nr. Kirschbaum here yesterday
that you were a student at that school?

A He had asked me whether or not I had visited
the Leader's School and I said yes.

Q . He was just curious to find out if you had ever
been in the vicinity of a Hitler Youth School, is that right?

A In the vicinity? Yes.

CAPTAIN SHUMACKER: That is all.

REDIRECT EXANINATION
QUESTIONS BY DEFENSE COUNSEL (DR. HERTKORN):

Q Is it possible that Christ, during the instructions
about the treatment of the prisoners of war according to
international law said more than you can remember today?

CAPTAIN SHUMACKER: If the court please, we object
to that question. Of course, it is possible that Christ
could have said: anything.

MR. S'mONG:' This question seems to be perfectly

proper. It is‘merély a question to refresh the witness'

memorys

CAPTAIN SHUMACKER: W, submit that the witness

(Mauer-Cross)
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can be asked, "What else, if you remember, that Christ said
in his speech" but not "Is it possible he said something
else."

LAWY MEMBER: It would please the Court and it
would be much better if you would rephrase this question.

DR. HERTKORM: Did Christ say anything to the
effect whether or not prisoners of war were required
to state their units or give some other information of
their units during the course of their instruction?

THE WITNESS: Yes, as far as I can remember it
is permitted to state the unit.

DR, HERTKORN: That is all,

RECRCSS EXAMINATION
QUESTIONS BY' FROSECUTION (CAPTAIN SHUMACKER):

Q You say your u.lnderstanding of the instructions
was that a soldier could be required to give his unit, is
that right?

A Yes.

CAPTAIN SHUMACKER: That is all.
DEFENSE COUNSEL: Nothing further.
PRESIDENT: Questions by the Court?
. EXAMINATION BY THE COURT
QUESTIONS BY LAW JEMBER:

Q "',‘Isre you a member of Christ's Company duri.ng the
entire Eifel Campaign?. .

A Yop i M .

Q Did the company stay together ‘at all ti:mss'i

A Some losses were right at the begl.xming of the
attack. Some tanké )'rs?e knocked out near Honsfeld, lnbgr on

(Maurer-Court ) %
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in close formation.

Q Did you and the other men of your company sing
songs on the night of 15-16 December, just before the of=-
fensive began?

A Yes.

Q What were those songs?

A Partly old combat songs and partly songs of
soldiers.

Q Vhat time of the night was this?

A We already sang before that and later on when
Christ arrived.

Q Vhat time of the night was 1t when you sang the
songs, approximately?

A Five o'clock.

Q Did Cprist, when he instructed you with reference
to prisomers of war, state that the prisoners were required
to give their number?

A You mean the number of the prisoners of war?

Q Any number. Féldpost number?

A It was permitted to glve the unit but it was
not permitted to give the code name of the unit.

Q Did Christ give you those instructions?

A I don't know whether or not Christ gave those
instructions.

PRESIDENT: Any other qugstions by the Court?

' Apparently nobt, the witness'is .ax.cused -- Jugt a minute.

o ‘(unuxjex;-cnurt) >
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REDIRECT EXAMINATION
QUESTIONS BY DR. HERTKORN:

Q Were there any members of the company ordered
away from the company during the Eifel Offensive?

A Some men were assigned to the station, men whose
tanks had been knocked out, as reserves.

Q Were any tanks hauled away?

No.

Q You said before that the company did not stay
topether, that is, there were losses. Do you mean that not
all the members —-

CAPTAIN SHUMACKER (Interrupting): If the Court
please, I object to this question. It is leading to tell
the witress what he means. i

MR. WALTERS: Why do you not wait till it is
translated?

CAPTAIN SFUMACKER: If the Court please, I in-
terrupted when he said, "Do you mean --",

LAY MEMBER: Finish the question.

DR. HERTKORN: Do you mean by that that all
members of the company, that is according to the --

LAY MEMBER (Interrupting): That is sufficient
enough to know the question is obviously leading. There is
no question about it.

LR. STRONG: Counsel will rephrase the question.

PRESIDENT: Do that.

DR. iﬂ:."RTK”ORNx Did the company have only losses
caused by combat or were there any damages of the motors?

CAPTAIN SHUMACKER: 1If the Court please, we

will object to that q\;estion. It is leading., He has told
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Tk #256-51-6/25-10 the witness what losses they had,

il MEMBER: Obviously counsel for the Defense
has been misled by a question on the part of the Court,
whether or not the company stayed together during the entire
offensive.

DR. HERTKORN: Yes.
LAV IFMBER: The Court had reference in the main ®
to the day of the Malmedy incident, the 17th of December.
The Court will rephrase the question, limiting it to the 17th
of December, and will ask it in this manner: Vas your company
together as a whole in close formation on the 17th of December,
the day after the offensive started? g
THE WITHESS: Yes, with the exception of those
vehicles which had been knocked out and sometimes it was not
possible that the company drove in close formation because
of the conditions of the road between Buellingen and Engels-
dorf. -Furthermore, we had an attack of fighter bombers.
LAV IIMBER: Does that straight;an it out?
DR, HERTKORN: Yes.,
QUESTIONS BY DEFENSE COUNSEL (DR. HERTKORN):
Q ‘What was the condition of the road on the 17th
of December until you reached Engelsdorf?
A . The road was rather good until Buellingen and
then it became boggy and led into a ma:‘daw and then through
a forest and there were many vehicles blocking the road so
that we could not advance.

Q Another question. You.said the company was not

together. In which place did they not sr,;ay together?

A It wag shortly before Honsfeld when the vehicle
of Sergeant Kruager“detached itself from the company, Later

on we drove into Honsf'eld.' The lat and 2nd Platoon were

(Maurer-Redirect) ; 2174
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rather far ahead of us, whereas the 3rd platoon had remained
further behind so that when later on the 3rd platoon came
to the curve in front of Honsfeld, two tanks of the 3rd
platoon were knocked out.

Q When was the company in close formation again?

A The company was in close formation in Honsfeld
and in Buellingen. In both the towns we refueled and also
later on in Engelsdorf, shortly before we reached Engelsdorf,
there was a stop in the road, in the curve of the road, and
that is the place where the company got together in close
formation again.

CAPTAIN SHUMACKER: If the-Court please,

Prosecution would like to reserve the right to further
cross mgamine after the recess.

PRESIDENT: Court will recess until 1330 hours.

(Vmereupon the court recessed until 1330 hours., )

(Maurer-Redirect)




(Vhereupon the court reconvened at 1330 hours.)

PRESIDENT: The court will come to order.

PROSECUTION: If the court pleass, let the record show
that all members of the court, all members of the prosecution with
the exception of Lt, Col. Crawford who is absent on business for
the prosecution and Captain Byrne who has been excused by verbal
order of the Commanding General, all members of the defense with
the exception of Lt, Col, Dwinell, Dr. Rau, Dr. Leiling, Dr. Pfister,
and Dr. Wieland who are absent on business for the defense, all of
the defendants and the reporter are present.

DEFENSE COUNSEL: The defense recalls Oskar Maurer.

PROSECUTION (Captain Shumacker): If it plemse the court,
There!s no recross of this witness. Unless there's some further
questions by the court or the defence we have no further use for
him, ;

DEFENSE COUNSEL: Nothing further on behalf of the
defense,

PHESIDENT: Are there any ques.tions by the court?
Apparently none. The witness is excused,

(Whereupon the witness was excused and withdrew from
the court room.)

DEFENSE COUNSEL: The defense calls as its next witness,
Horst Vollsprecht. Dr. Hertkorn, on behalf of the defense, will
conduct the direct examination. The defense contemplates recalling
tl;in witness,

HORST VOLLSPRECHT, a witness for the defense, was duly
sworn and testified ihrough an interpreter as i;ollows:

DIRECT EXAMINATION
QUESTIONS BY DEFENSE COUX{?EI. (Dr. Hertkorn):
Q Give thvc court your first ‘and your last name?
A Horst Vollap;‘echt.
a " Vihen were you born?,

A The 8th of March, 1924.

2176
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Q Vlere you ever a xxne;;\\:er of the First SS Panzer Regiment?

A In June 1943.

| Q Vhich company did you belong to prior to the Eifel
Offensive?

A To the Second Company of the S5, of the First S5 Panzer
Regiment.

Q Vho was the Comnander of this Company?

A First Lieutenant Christ.

Q Which platoon did-you belong to?

A I was in the Third Platoon in the bank of Second Lieutenant
Koch. :

Inmediately °

Q /prior to the Eifel Offensive did you participate in a
conference of vhhu Company?

A v Yes.

Q  Who made a speech?

First Lieutenant Christ.

A
Q that and wherc did that take place?
A

In the evening of the 15th of D ber in the Blankent

Forest.
Q Do you remember the contents of this speech?
A Yes, I remeumber.
Q Tell the material substance of the speech very briefly?
A "This is our last chance to win tk;e war and to break

open. It depends very much on the effort of the armored group.

e are not to allow ourselves to be §topped. \fe are not to look to
the right or to the left. Ve are not supposed to pemit ourselves
to be stopped by booty or prisbqers, and we are not supposed to
take prisoners of var. The Air Force will be dn'front of us”

and will fuse things behind eneay Lnesst

Q Vas anything said about civiiian;?

A 'Nothing‘was said about civilians,

Q Did you during your duty ever receive any
ﬁlﬂbmctians about the tact.icn;f nse of prisoners of war by the
Panzer troops? ; i 1
2177
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Q What were you told?

A A prisoner is not supposed to report anything except
his name, his birth date, and his unit vhich is noted down on
his dog tag, and his home address and family status.

Q Did you, during your tour of duty receive any instructions
as to vhat Panzer troops vere supposed to do with Fil's during
an advance?

A Yes.

Q  Vmat?

A That we were not supposed to bother Fil's, that is,
not to bring in Bi's but leave that up to the units that followed.

Q Did you consider the saying of Lt. Christ that you were
not supposed to bother about Pi's as something extra-ordinary?

A No.

Q Thy not?

A Because it.is generally knovm with the Panzer troops
that we cannot take Pif's, that is, bring then in,

Q I;id you hear another speech after the speech by Christ
before the offensive?

Yes,

By whom?

By 2nd Lt. Koch.

yihet was the contents of this speech?

A 2nd Lt. Koch told us in the Schmidtheim Forest in the
morning of the 16th December, that we were not supposed to'mistreat
PWi's in any mamner -- any way, not to mistreat them nor take any
va.luublles away from them. Furthermors, we were not supposed to
‘rob corpses, and 2nd i,t. Koch would personally punish‘ every
violation against his instructions; that he was the Platoon

leader and was responsible for everything within the Platoon.’

(Vollsprecht — Direct) 2178
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DEFENSE COUNSEL: You may cross-examine,

PROSECUTION: No cross-examination,

PRESIDRIT: Are there questions by the court? Apparently
not. The witness is excused,

(¥mereupon the witness vas excused and vithdrew from the
court. room.)

DEFENSE COUNSEL: The defense calls as its next witness,
the accused, Hans Hennecke. Mir. Strfmv_; will conduct the direct
e)l(amjnntion on behalf of the defense. The defense does not conten-
plate recalling this witness.

HANS HENNECKE, one of the accused, took the stand and
testified through an interpreter as follows:

DIRECT EXAMINATION
QUESTIONS BY DEFENSE COUNSEL (1-(!". Strong):
Q Give the court your full name?

Hans Hennecke.

{hen were you born?

A
Q
A I was born the 25th of August, 1922,
Q

Yhen did you join the Leibstandarte Adolph Hitler?

A I entered the Leibstandarte on the l4th of Novehber,
1939, as a volunteer.

Q And how long did you remain with that?

A Until 31st of August, 1940.

Q Will you give us the reasons why you left the Leibstandarte?

A In August 1940 I was on guard in the Reichschancellory
and comnitted some violation of rules, was punished, disciplined and
transferred because of that.

2 Q Vﬂ;ere did you éo'{

SEEA I was transferred punitively as guard to the conceﬁf:ratiu; i
camp of Buchenwald, ‘ wt

Q How long did you remain there?

A Until spring 1941.

(Hennecke - Direct) 21 19
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\fhen did you join the Leibstandarte again?
In June or July, 1943.

When did you become an officer?

On the 10th of March, 1943.

Did you have any second experience caused by violation
of any order or rules by you for which you were punished?

A In August 1940 I vas a driver in the Anti-Aircraft
Battalion in the east and had an accident tl;ex'e in the east in
my car in which several persons werc injured., I was put befcxju
a court martial and was punished by six months of jail because of
carelessness and causing a personal injury.

Q Did you appeal from this sentence?

I appealed and was acquitted in a new trial,
Yere you ever a member of the Party?
No. '

Q Vihat position did you hold during the so-culled Eifel
Offensive, to-wit, the months of December 1944 and January 19457

A I was Platoon Leader of the First Plattoon of the First
Company.

Q Yo was your Company Commander?

¥y Company Comnander was Obersturmfeuhrer Karl Kremser.

A
Q Vho were the lsaders.of the two other platcons?
A

Obersturmfeuhrer, Tech Sergeant Toomls, and Tech
Sergeant Strelow.
Q Were you in charge and comnand of the First Company
on or about 15 Degember, 1944?

A, What do you mean -- "command"?

Q Yiere you Company Commander of the First Company on
.15 December 19442 i
4 A No, I was Platoon TLeader. .

Q Vhon did you take over the command, and vhy — the

comnand of the company, and why?

(Hennecke - Direct) ; ; 2180
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A On the 18th of December, while attacking Stavelot, my

_Company Comnander, Lt. Kremser, was wounded and I took over the

comnand of the tanks of the First Company and got rid of this
comnand 2gain at the end of December a few days after we got out
of the encirclements of ILa Gleize.

Were you ever at Fliescheim?

Q
A Tes.
Q

Approximately vinen and for how long?

A About four weeks, that is’at the end of November 1944
until the beginning of the offensive the l4th of December, 1944,

Q Did you ever, vhile in Fliescheim, make a speech to
your company?

A o,

Q Did you ever make a speech to your platoon?

A No.

Q Did you ever make any speech to any of the other
platoons?

A No.

Q Then, according to you from the statement of the
accused Kurt Briesemeister, which has been introduced as
Prosecution's Exnibit "P-59", as follows, Record page 787:

"Until the 1lth of December, 1944, our company
was stationed in Friesheim, near Cologne. At the time we
vere still stationed in Friesheim therewith before the 11th
of December, 1944, Ustuf. Hennecke delivered to us, the
vhole company, a speech in woods near Friesheim. Amongst
other things Ustuf. Hennecke said in this speech that we
should remember that the brothers and relatives of the
Americans we viere going to see have thrown bombs on Germany
and that we should take revenge for that. Amongst other
things he also said, 'Everything: that comes before our
barrels will be bumped:off'. I don't know if Ustuf
Henneoke mentioned prisoners of vwar especially at that.
However, from his words, it vas clear to be seen that
we should'also take revenge on the prisoners of var in thé
coming offensive, and that no, prisoners of war chould be
taken. " B

(Hennacke ~ Dire.ct)
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Hennecke, is that statement true?
A No.
Did you ever make any speech in Friesheim at 2117
No.
Vlhen viere you at Blankenheim Forest?
fe arrived in the moming of the 15th of December, 1944.
And howi longz did you remain there?

A Until midnight of the night from the 1l5th to the 16th
of December.,

i Q Do you remember a speech made by your Company Commnander
Kremser in the Blenkenheim Forest, or to your company?

A Yea, Kremser talked to the company for quite a vhile.

In the first part of his speech he talked about the tactical
comnitment of the company. The second part of his speech vas
more of a propoganda purpose.

Q Did he say anything about prisoners of war and, if so,
what?

A He said -- however, I do not remember the exact wording
of his speech at that time -- he said in a sensc that no prisoners
were to be talken,

Q Do you remeuber, Hennecke, the meeting of the platoon
leaders and tank commanders on or about 15 December 1944, at vhich
time Kremser also made a speech?

A The platoon leaders and some non-comnissioned officers
were sitting around the campfire; we discussed the coming offensive
extensively and Oberstumfeuhrer Kremser agein gave us the job to
again tell our men about his plans of the offensive.

Did this include his tjemnr):s about prisoners of war?
Tes. ;
Now, did you éénvey Kreaser's c;rdera to your pintnon?_

No, I merely told some of the men br my platoon whom

(Hennscke - Direct)
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I called from some of the tanks to some matters about tactics.

Q Did you convey to this man Kremser's remarks about
prisoners of war?

A No.

Q If you speal-about your platoon you mean the First
Platoon, don't you?

A I didn't szy anything to my platoon or any other,

Q Did you make any remarks to any members of the Taird
Platoon? y

A After the speech of Kremser I went together with
Tech Sergeant Skotz, who is the Commandant of the Third Platoon
to his tank. Before the combat I had a personal argument with
Skotz and I wanted to talk to Skotz because we were going into
combat together and we didn't want to have any personal
differences. I saw down with Skotz at the fire near his tank
and we again talked here about the order of the coming offensive

vhich Kremser had given us.

Q Was that in the form of a personal discussion of you

with Skotz or was it in the form of a speech to the people around
the campfire?
INTERPRETER: I didn't understand the question.

Q Vas that in the form of a personal discussion between
you and Skotz or was it in the fomm of a speech to the people
gathered around the ;:ampfirs?

A No, I just talked to Skotz about that in general by
means of a conversation,

Q , Hennecke, I read to you from Prosecution's Exhibit
#p-43", Statement of the Accused Eckmann, page 596:

"Unterstumfuehrer Hennecke came on the same day
between 6 and 7 o'clock in the evening to a small
group sitting around the fire where I was also present.
In this group were the crew of Hauptscharfuehrer Skotz,
the crew of Oberscharfeuhrer Thomas, and the crew of
Unterscharfeuhrer Neumann's tanks., AL this occasion
Untersturgfuehrer Hennecke gave us a pep talk., He
told us that we will fight ruthlessly and that at
‘Christmas we will be in Leuttich, /e will show the
enemy vhat the SS is made of, and we won't take any

¢ 2183

(Hennecke - Direct)




prisoners of war. Ve will show the eneamy how
brutally the 55 can fight. This talk was made
by Hennecke in the forest near Blankenheim
about on the same place vwhere Kremser had spolen
to the company."
Hennecke, is this statement true?
No.

Q Did you make any speech to the men of the Toird

Platoon at the campfire of Skotz?

A No.
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Q Henneoke, I now call your attontion to your own state-
ment dated 11 January 1946, which forms Prosecutions Exhibit P-14.
In this statemsnt you said as follows:

"Later the sam day, Obersturmfushrer KREMSER summoned the

Tank Commanders, and with the Platoon Leadors we sat arownd
the camp fire. Obersturmfuhser said: MWhen you go back to
your tenks, repeat Poiper's order to your men. Tho men must
lmow that exaotly.® The order which is mentioned here is
the order conoerning tho handling of ths prisoners of war

in this offensive.

"In our Regiment, among all tho officers, non-coms and men,
the order which Obersturmfushrer KREI'SER gave us vas not
Inovn as anything else but "The order" of Standartenfushrer
PEIPER. It was always oalled "PEIPZR'S order and this was
well knovn in the lst SS Panzer Division LSSAH. Everybody
Inew that by that it was meant to shoot prisonors of war.
"After Kremser gave us this order, we returned to our crows.
I wont to tho camp fire where the orew of Oberscharfuehrer
SKOTZ and another orew were, and repeatad the order given to
us by Obersturmfuehror KREMSER, which was ths order about
the shooting of prisonora of var."

Now, Honneoke, is this statement i:rue‘!

A No. !

Q Js it trus that you went back to your men and ra?uahd
Kromser's order? | i

A No. I did not receive Kromser's orders.

Q Is it true that .every body in your regiment whon the
words "Peiper's order" wore mentioned, kmew it mesant en order to
shoot prisoners of var?

A No.

Q Now, Honnecke, if your statement vhioch you signed at

Sonhwaibison Hall is not trus, are you abls to t61l the court briefly

vhy the statemsnt was made and how you were induced to sign itd
A On the 1lth of January, 1946, I vas interrogated by li.
Blowitz upon soms orders that were isswed. I told lr. Ellowltz thet
I neithor lnew of Kromser having given an order nor that I myself
had given an order. I almost did not remember at all ths afterncon o.f 15th
of December. M. Elowitz '!;hun, in the ocourss of this intérg‘ogltion
which lasted for several days, a\}ppor'bud my memory by:tolling ma,

bo you remember the tims when you roported the corpeny to Kremser in

ths af’ of 15th of December. Yes, that is true. That is

(Honnooke -direot) 2185 ‘
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correct, I roported the company to him. He asked ms to remember
now tnat Kremser talked to the company. I said, Yes. He asked me
if I could approximtely repeat what Kremser had told us. I re-
peated it as far as I could remember. s Elowitz then told me
that he lmew and that he could bring up witnesses that I have given
instructions to my platoon also. I told him that I have never in-
structed my platoon at all about any such pointe M. Elowitz did not
believe me. I was furthor interrogated, and in the course of ths
interrogation the accused Eckmann and another witnoss, Hofmaister,
ware confrontad with me. They testified in my presence that in tha‘
afternoon after the spsechof Kremser that I had made & speech to my
platoon. I asked Eclkmann at various occasions if tnat wvas really
true becauso I could not re.momber it. For this purpose Mp. Elowitz
called Eokmann into my cell. Eokmann said,"Yes, you talked to us
about that at the oamp fire." I told ¥r. Blowitz repeatedly that
I vas very willing to tell him ths truth about all matters, even
if they were to burden myself. I told XNr. Elowitz that I did not
remember it and asked him if it really took places lr. Elowitz said
yes. Thereupon I wroto down that I had made & speech.

Q But you are today definite that you never made such
spesch? i

A I am quits definite.

Q Viill you pleasas explain to ths court why the remark about
Paiper's order came into your statement?

A During my first interrogation in Ebensee, if I remember

corractly, I stated that an order--you can't really call it an or-

der--instructions of Peiper existed to fight in combat, in future

combat relentlessly and without regard. The Standartenfuehrer
Feiper impressed us with this fact oonstantly during various aand
table exercises. He smpha.siud that we would have to fight in the
future without my regard to ourselves or our machines; that in any

future mission which was to ooms we would have to fight relentlessly,

(Honneoke - direot)
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as va oould not win in any other way. Those instructions of Peiper's,
well, I told Mr. Elowitz about them. . Elowitz then asked mo if they
had nothing to do with prisoners of war. I said, No. I then wrote down
in my statemant that the order whioh Kromser gave us vas always known
as tho order of Peipar. I moant with that that we wero not to spare
ourselves. Subsequently I wrote down that the ordor meant to shoot
prisoners of war. lIr. Elowitz dictated it to me and at the begin-
ning I refused to write that in connsction with that sontence. I
wote it down anyvay, beoauss I was not omscious of the fact of how
much damage. I could ldo with eny such wtruth and I am ashamad today
that I denounced my regimontal commander in such a manner.

Q Did Col. Peiper at any time from your own experience, is-
sue an order not to take priscners or to shoot prisoners?

A NOl  Col. Paiper only emphasized in all the instructions
that he was in charge of,that,in any coming combat whether that be

an offensive or defensive, wo would have to fight rolentlessly against

3 ourselvos and our own machines in order to produce victorys

Q Did you ever receive or hold any instruotions in connec-
tion with tho treatmont of prisonsrs of wart Or give any instruc-
tions? g : A

A During my entire tour of duty I ofton rocoivod instructions
and very of'ton gave tham.

Q Did you ever give eny instructions to the men of your lst
Platoon pricr to the Eifel offensives And, if so, when?

No, I did not give any such instructions, becaume tho instruc-
tions about prisoners of war aro matters for the company commander and
the theme for tho company commendor e

Q ¥hen were you captured?

A I volunteered on the 1llth of May, 1946, into the PV,
camp in the American P.W. oamp of Utendorf. That vas a thousand men,
at that tim, o; our regilmant. i

Q You said that you volinteered?

(Honneoke - diraot) s 2187
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A A Yes.

Q Vould you have had a chance to escape capture if you
hed vented to?

A Before that I had very many chances to escape and wntil
August I could have laft the oamp any time without anybody ever
noticing it.

MR. STRONG: Your witmesse

CROSS EZAMINATION
QUESTICNS BY FROSECUTION (lr. EElowitz): 3

Q Honneoks, I wnderstand you state now that your statement
of January 11, marked Proseoution's Exhibit P-14, is not the truth.
Is that correct?

A That is correot.

Q You were a company commander, vere you not?

A Yes, I vas in charge,--I was twice in ehurg;s of a train-
ing company of the lst Regiment.

Q Did you have a fesling of responsibility for tho men of
your conpany?

A Vhen I am company-commander, yes.

Q You vouldn't advise them to do anything that you thought
vas not for their best intarests, would you?

A I did not quite wnderstand the quastion.

Q. The question is olear enough. You wouldn't advige your
mn of your ocompany to do anything that was not for their bost 'in-
terest, would you?

A Yes.

Q Perhaps you didn't understand ﬂ;o quwstion. Yould you
advise ths men of your company to do anything that would harm them?

A ilo. 3 ¢ I i :

Q Do you remsmber spsaking to Heinz Hofreister né'éuhmi-
bisch Hall? ; ; i

A Yess

(Henneoks - direot) 2188
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Q Remember what you told him?

A Vhile I was confronted with Heinz Hofmeister I told him--
it vas in Yarch or April--that he should tell the pure truth about evuryth.ing
he knew, should not spare himsolf bocause it wouldn't do him any good
and not to try to protect anyone bscause the truth would coms out any-
waye.

Q And you told him further that you had told the whole truth,
isn't that right?

A I thought about many things which I wroto down that I had
said the truth, but I vas lying anyway.

qQ But at the time you wrote them you know that they vere
the truth? Is that righte

Q In the case of the first statement vhich was just disoussed
here I Imew very well that I had not made a spesch. Howsver, I thought
that my memory fooled me and depended upon that which you told ms.

Q In other vords, you mean that the reason you didn't tell
the truth vas bacause the statement was dictated to you? Is that
right?

Av No.

And if it vasn't dictated to you you would have spoken the truth.
Is that correct? »

A That 'is not corract as to all the dotails of this statement.

Q But if the statement was not being dictated to you--if you
had an opportunity to testify yourself, forming your own vords, there
would be a tendenoy on your part to tell ths whole truth?

A Tho reference that is made in this statement as to the

. speach to "hhs orewe of Skotz's tank, I would have after what happened to

" m in Schwaibisch Hall and the ccourrence with Eckrann.

PRUSECUTION (i« Elowitz)s Just a momont. "Juaé ansyer

the quastion, that 1o alle iy

IEFENSE: COWSEL (Mr. Strong): Jay I ask tho oourt o permit’

the witnmess to’'finish his sentence? WE o

2189 -
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PROSECUTION (}r. Elowitz): The answer is obviously not
responsive to ths question.
JR. §TRONG: The ansver seems to be rosponsive. Read
the quostion.
(Whereupon the question vas road by tne r‘apo;ter.)
LAW XEABER. The angwer certainly is not-rosponsive. Read
the quest‘ion again to the witness.
('-‘sharnupon ths question vas read by ths reportsr and
interpreted to tho witness.)
A I cannot ansver this question with yos or note In my
previous answer I vas trying to give you an example.
PROSECUTION (lr. Elowitz): Withdraw the questions.
QUESTIONS BY PROSECUTION (Mr. Elowitz)
Q Do you remamber being interrogated by a Major Fanton at
Ebenses in Auygust 1945?
A Yes.
Q Vere your ansvers to that interrogation dictatsd by Major,
then bnptain, Fanton?
A No. It was a record of interrogation.
Q The answers vere your own, in your own phraseology, were
they not?
A Yes.
Q I will read you a portion of that interrogation and ask
you if it is correots
"Question: Isn't it true that it vas the practice of your
Panzer Regiment when you vere leading an attack, you being
tho spearhead of tho attack, to shoot prisoners or war
rather than bother with themt )
"Ansver: Yes, it is a fact. One cannot deny it."

DEFENSE COWNSEL (}r. Strong): I object to that question

on accownt that the witness is hsre uoﬁt‘rnntud with a statement whioh

has not been introduced in evidence. In fact, the Prosecution has

taken out one sentencs Ao'i‘"é;emen.ii;o;ﬁxt- Vi do not lmow in which

(Hennooke - oross)
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oonnection this sentence was used. The witness may be able to fur-
nish an explanation if' he has a chance to seo ths entire connection
in which the sentence appears in the statemont as such.
PROSECUTION (M. Elowitz): lay it please the Cowrt,
the question and answer is partof an interrogation which the wit-
ness has admit.t,sd tool: ialaca and I am unfamiliar with any rule of
procedure that prevents counsel from asking a witness vhether he
remombors if a portion of a former interrogation is truve or note.
If the witness desires to look at tho former interrogation to re-
fresh his momory, he is perfectly welcome.
PRESIDENT: Objection over ruled.

A I know that this answer is in the record, but I knov--
'I am sure that I didn't answer it that vay. And I rermomber also
that when this record vas given to ms for signature that I pro-
tosted to Mr. Thon--or that I protestedin the presence of Lr. Thon.
This record vas read to mo on the 12th of Dacember, 1945, in Sonai-
biaah‘ Hall by Kajor Fenton. Ar. Thon translated it. Major Fonton
gave ms the opportunity to make various small changes, whio}; I did.
Vihen he ocamd to this question and ansver I pruteai;ed and said that
I had nevor answered that way. Ve arpgued about it for quite a

while. Thereupon Yajor Fonton said, "0uK., we will just leave it

out«" Theroupon I signed tho rocord.

(Benneoke - oross)
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| Tic #259-6/25-SR-1 Q Hennecke, wasn't this interrogation read back
i to you before you signed it?

A I already said that it was read to me and was
translated by Mr. Thon.

Q And you wrote the statement prior to your sign-
ing it, is that not correct?

A That's correct. ;

Q Since you made such a violent protest concerning
this one question and answer, why did you not have it crossed
out in accordance with your testimony about llajor Fanton
agreeing to delete that one question and answer?

A Major Fanton told me that I could make small
corrections such as time. However, I could not make any
large corrections. You can see that in the record because I,
for instance, changed the time in which I thought I had reached
the crossroads.

Q You have made several other corrections in the
record of your interrogation, have you not?

A Yes, various small corrections.

Q So then, either you did not wish to correct
that particular question and answer or else you did not
consider it important enough to correct it and mark your
initials after your correction, is that right?

A No, that is not correct. :

Q That is correct?

A I have already said that I protested against the

answer.

Q « That was the first time you were interrogated,

was it not? . ' ° 3

A Yes,

‘(Hennecke-Oross)
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Tk /259-SR-6/25-2 Q Hennecke, are you in the habit of making statements
and signing your name to them and then finding out at a later
date that what you signed and said was the untruth?

A : It is this way: In many cases and in this case
my memory failed me very badly. I often vrote dovm something
vihich I thought was true but later had to find out that it
was not true.

Q Then you are not even sure today whether it is
true or not true, are you? &

A What are you referring to?

Q I am referring to your statements, portions of
which were read to you here in court today.

A Th& which I am testifying to today is that which

I am giving to.you based upon my best memory and since I have

been in Dachau I have quieted dovm to such an extent that I

am able now to think logically.

Q Hennecke, in view of your poor memory, do you

think your memory in August 1945 was better concerning events

that occurred in 194} at that time or do you think it is better

today? 9

A Batter {oday.
Q Do you recall your statement, -- the sentence in
your statement concerning the order regarding the shooting

of prisoners of war rm's known all over the regiment as the

Peiper order?

A, Iwrote it down the way you say it but it is not
true.

Q . 'Do you ever r ber’ making a stat t that it was

knomn throughout the division as Peiper's order?

(Hennecke-Cross )
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A I know that I wrote it but that is in con-
nection vith what I just said now, that Pelper's idea as
to how we were to behave ourselves in any coming campaign
was knovm all over the division. Peiper!s hardness
toward himself, as well as toward us was very well knovm.

Q Did you ever remember being asked, "How do you
know it was knovm throughout the division?"

A It .is possible that I was asked that; however,

T do not remember it.

Q Do you remember making a statement that at
Ebensee you were in a prison with members of regiments other
than the 1st Panzer Regiment of the 1lst Division?

A ' It is correct that I made that statement. Hgwever,
I emphasized that the so-called Peiper Order was knowm in the
entire division and that members of the division that'did not
belong to our regiment confirmed the fact that it was knovm
in the other regiments also.

Q Do you ever remember making the statement that
members of the othar regiments of the division at Ebensee
stated to you that now that the war was over the members of
the 1st Regiment were in hot water because of the shooting of
prisoners of war by Peiper's Order?

A That I said that we, that is, members of the 1st
Regiment, were in hot water because of the shooting of priscners
of war in the Eifel Offensive, I am certain I said that.

Q Hennecke, do you recall mathng a statement signed
by you under oath dated 13 March 1945 and which was introduced
in e\'ridu.nce by the Prosecution and was marked Prosecution

Exhibit Number 787 ¥

(lhmeoke-éross)
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A I wrote this statement on the 13th of March 1946.

Q And that statement represented the truth, is that
correct?

A Untrue from the first to the last page.

Q Vhy did you write it?

A Because the member of the Prosecution, lst
Lieutenant Perl, had said he was a defense counsel in my
trial and confirmed that by word of honor as an officer in
the presence of Obersturmfuehrer Rumpf and Unptersturmfuehrer
Reiser, and told me that the only way for me to save my head
was to write it down the way it is written dovm and it is
humanly understandable that after one waits L48 hours to be
hanged one would write down a thing like that.

Q lho represented themselves as helping you in that

particular case, Hennecke? §

MR. STRONG: May I make an objection, if the
Court plcase? The Defense intended to present this case in
a chronological order. This accused will take the stand at
least trric_e again in connection with other incidents of
which he is accused, at which time his two additional state-
ments will be in issue. May I respectfully suggest that the
Prosecution be directed by the Court to confine itself to
this part of the case, issuance of orders in the Blankenheimer
Forest, which is right now being presented by the Dgfense?

LR, ELOVITZ: MWay it please the Court, as far as
ag yndsrs\‘.and, I think counsel making the objection and the
Chief Defensv Counsel are at variance with the procedure.to
be adopted by this witness. I distinctly heard the Chief
Defense ‘Counsel state that it was not cuntemplnted” that

this witness would be recalled again,

(Hennecke-Cross) 21 95
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W MEMBER: That is what the Court understood.

DEFENSE CCUNSEL: That statement was made by me
from the information that I had furnished.

MR. ELOWITZ: If the Court please, that is not
the substantial basis of the claim, however. We have a right
to go into every phase of this witness' testimony or his
participation in any of the crimes alleged in the Charge
at any time he takes the stand. Otherwise, this witness
may leave the stand and refuse to retake the witness stand
and not even his o counsel can force him to do that.

LAV MEMBER: While the Court wishes to cooperate
with the Defense in .thu orderly presentation of the case and
agrees that the case should be presented in a chronological
order, the Court cannot direct the Prosecution to refrain
from cross examining by vir\f.ue of the fact that it is purely
'\T_\.thil:l the prerogative of the witness whether he wishes to
retake the stand and more particularly, in view of tle fact
that the Chief Defense Counsel stated that the witness would
not take the stand, However, if tho Chief Defense Counsel
wishes to change his statement and declares that it is the
intention to put this witness on the stand again, I believe
the Il’rosecutian can reasonably assume that that will take
place. If hot, the Court vill draw such conclusions as it
deems fit by his refusal to take the stand. However, the
Court cannot and will not direct the Prosecution to take that
stanq. £

> DEFENSE COUNSEL: The only clarification I think
that the Defense Cou.nsel‘cz\n make at this time is to the
fact that the Defense éontemplntcs recalling this witness,

which is a change’

PROSECUTIO: If the Céurt please, this is a
\ 2186
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rather fundamental rule in cross examination that you are
asking us to overlook and I would like to ask for a few
minutes to confer with my associate counsel.

LAW MEMBER: Ag I said before, we will not
direct you nor ask you to do that. It is entirely up to
you. i

PROSECUTION: Just a moment, please.

PRESIDENT: Court will recess until 1530 hours.

(Vmereupon at 1450 hours court recessed until 1530 hours.)




(Vmereupon the court reconvened at 1530 hours.)

PRESIDENT: Court will come to order.

PROSECUTION: If the court please, let the record
show that all members of the court, all members of the prosecution
except Lt. Col. Crawford, who is absent on business for the
prosecution, and Captain Byme, who has been excused upon verbal
order of the Commanding General, all members of the defense with
the exception of Lt. Col, Dwinell, Dr, Rzu, Dr. Pfister, and
Dr. Leiling, who are absent on business for the defense, all
of the defendants and the reporter are present.

If the court please, we'd like to comply with the
suggestion made by the court as to the cross-examination of the
accused.

The Prosecution would like to state to the court its
position with respect to the cross-examination of any accused
who might choose to take the stand. Ve are as anxious as the
defense to aid in the proper presentation of all evidence that
is presented to this co;xrh. We believe, however, that a more
comprehensive and cohsrent picture as to the guilt or innocence
of each accused will unfold if all the alleged activities of
each accused are gone into as a whole, rather than presenting
his defense in a piece-meal fashion. We concede, however, this
is a matter to be decided entirely by the accused and their
counsel,

In many cases an accused has made a single statement about
211 his activities during the offensive. It appears at this stage
in the trial that each accused will attempt to retract his state-
ment and claim that it does not speak the truth, 'In doing so the
accused attacks the 'method of interrogation employed to induce

his statement., It is obvious that such accused camnot be

effectively cross-examined as to the truth of his general

contention if the prosecution decides to limit itself on cross-
examingtjon to each small portion of a statement that the

d21.98




accused has said is untrue on direct examination. Such a policy,
though it might aid the defense, would handicap the prosecution
to such an extent that its cross-examination of the accused would
lose any effect it might otherwise have.

There is no power that can force an accused to resume
the stand, and for the reasons stuted as well as to protect the
rights of the Government of the United States, whom the prosecution
represents, the prosecution is compc]J.ed‘to be guided by what it
deens most advantageous as each case arises.

PRESIDENT: That is clearly a pref‘ogative of the
prosecution. Proceed with the case.

DEFENSE COUNSEL: The defense recalls the accused Hans
Hennecke.

HANS HENNECKE, one of the accu;ed, resumed the stand and’
testified further through an interpreter as follows:

LAW MEMBER: Now, at this stage I might ask if there
was any further objection you wanted to bring up, in view of the
procedure which may have to bs adopted from now on?

DEFENSE COUNSEL (Mr. Strong): If it pleases the court,
we intend to recall the witness out of chronological order incidental
to the instance which arises out of the cross-examination.

PROSECUTION (Mr. Elowitz): Do you have the last aquestions?

REPORTER: I am sorry, I do not.

CROSS EXAUINATION
QUESTIONS BY PROSECUTION (kr. Elowitz):
Q Hennecke, you made a statement that this exhibit, which

was introduced in evidence as Prosecution's Exhibit 78, was a false-

hood from beginning to end, is that correct?

A Yes.,
Q Did you say that the entire statement was dictated by
Lt. Perl?

(Hennecke - Cross)




A Yes.
Q And you claim that it is a falsehood; it is merely
Lt. Perl's dictation?
A Yes,
Q And you were merely the instrument through which it
became vwritten on paper, is that correct?
A If you call a man who vrites something that somebody
else tells him to an "instrument" then, yes.
Q Thatts right; that's what you said before?
A What did I say before?
Q Just that -- well, I'll-continue. I'm going to read you
a portion of that confeasion which was read into court and ask
you if you remember it: This concerne the portion where you
stat® that you received orders from Obersturmbannfuehrer Peiper
to furnish execution details for the shooting of prisoners of
wiar.,
"After I had passed this order to Rumpf, I re-
turned to Obersturmbannfeuhrer Peiper and reported
to him thet I had executed his order. I cannot re-
call any more with which words I did this. On the
occasion Untersturmfuehrer Reiser ordersd to dispatch
for the same shooting an execution detail from my
company too. Here too I can remember the exact words.
Untersturmfeuhrer Reiser told me "Hein, you too dis-
patch one detail - one non-com and a few men for

this shooting." MHein" is the nickname by which I am
called by my friends."

Is that true?

A No.

Q Is "Hein" your nickname?

A Yes.

Q Oh, Lt. Perl didn't invent that, did he?

A He didn't invent that. That's my nickname. I don't
know where Lt, Perl got it from,

Q  Well, now, I'1l read you another portion of it:

(Hennecke - Cross) i 2200
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"At this time I asked Reiser, "Vaeterchen, the
execution detail of the 9th Company is here —- vhere
should I send it?" Reiser answered, "To Diefenthall,
I asked, "fhere is Diefenthal?" Unterstunnfeuhrer
Reiser said, "I do not know, send them to Peiper's
C.P., Gruhle will know where Diefenthal is". "Vaeter-
chen'! is Reiser's niclmame,"

Is that paragraph correct?

A ' The only memory I have from Ia Gleize was that one
detail that Reiser and Diefenthal gave me the directive for
doing that but I lmow exuctly today that it was not an
execution detail, I constantly repeated to Lt. Perl that I
did not see any dead bodies in La Gleize of the nwmbers in which
he described them to me and, thcrei’cre,. shootings could not

have happened there.

Vlell, is "Vaeterchen" Reiser's nickname -- that you

Yes.

Then Lt. Perl did not invent that either, did he?

No, he got the name from me.

How ~-- in the statenent?

I said that I had a memory, or a fragnent of a memory
that in La Gleize at one time I asked Reiser where I was
supposed to send the detail to and that Reiser answered me
with these words or in this form and tl';u.t’I connected this up
with that shooting matter.

Q And that's how the statement was taken, wasn't it --
you gupplied the facts and it was dictated vby Lt. Perl? :

A I did not supply facts, I actually put together frag-
ments of memory and since Lt. Perl kept tellinﬁ me that there was
a shooting detail ;and since the accused Giuhle kept repeating to
‘me that thg detail which I o;dered him to supply llgd been a
shooting detail, for that Tessdh I wrote that I couldn't do |

anything else for the reasons which Ishave mentioned before.

(Hennecke - Cross) 2201
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Q ! Well, then despite the fact those are true words you
managed to insert two true words into the statement, didn't you --
your nickname and Reiser!s? i

A I don't know what to answer to that.

Q Hennecke, you stated previously in the afternocon that
you are ashamed now to tell about the statements you made against
Peiper in your confession?

A Yes.,

Q Is the first time you discovered you had that sensation
of shame in court this afternocon?

A In Schwaebisch Hall we were played against each other in
such a way that we didn't sven realize that we insulted and
incriminated each other.

Q Viell, do you recall shortly after you wrote and signed
this statement you had a conversation with Peiper in one of the

« interrogation cells?

A Yes,

Q Do you remember that Peiper had difficulty in recalling
the incident you described in your statement with reference to the
execution detail sent to shoot PiW's?

A During a conversation when I told Col. Peiper about
this statement he said that it never dould have happened that vay
ard that he never gave me any such order and that I must be mistaken.

Q And do you remember fow you very politely argued with
him and tried to help his menory?

A I repeatedly told Col. Peiper on occasion that he would
have to remember that Reiser sald the same thing and that
Reiser would confirm it too and that he should remember it t;oo.

Q And do you remenmber recalling Peiper's memory to the

people who were in the CP at the time and where they stood when

you received the order? °

(Hennecke - Cross)
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A I did that but today I also no what order I received
from Col. Peiper at the time,
Q And do you also remember explaining to Col. Peiper that
for many weeks you had kept this ihformation to yourself but
finally, after weeks of strenuous interrogation, you had to
come out with the ;zmth?
A I told Col. Peiper when being confronted with him
then that I did not read any of the details in La Gleize. I told
him that after being confronted with First Lt. Rumpf, Some of the
g details which first Lt. Perl had tol& me and which were repeated
i to me by Rumpf were recalled in my memory and I repeatedly told
Col. Peiper that if that had happened he should remember it and
for him to please remember it since I had already been before a
court and in that fashion, but that he kept repeating, "That
cannot be correct”, and he also said, "Hennecke, you're mistaken,!"
Q In any event, you didn't agres with Peiper, did you?
A I did not know how the matter in La Gleize was
connected., I already said that in this statement fragments of
memory which I happened to recall are thrown together. They
L) were put together in such a manner that they fit together well i
and that they were brought dovn to a common denominator of

shooting of prisoners of sar,

Q Hennecke, did you really think that Lt. Perl was
your defense counsel in Schwaebisch Hall?

A Yes.

=

You sincerely believed that?

Yes, certainly.

Then you told him the complete truth, didn't you?
Yes, but I wasn't supposed to write that dowm.

DD 0

Is that the same thing that appears in your statement?

(Hennecke ~ Cross)

2203


http:roa.l.ly

Ta 260
25-D-7

No, that's just it.
That's what you signed under oath, isn't it?
Yes.

Q But you didn't give this information to Lt. Perl, your
supposed defense counsel, until you were confronted by Lt. Rumpf,
did you?

A I kept emphasizing that First Lt. Rumpf must be mistaken
and asked to be confronted with Firat'Lt. Rumpf. That happened and
I kept telling Rumpf to tell the truth, whether I had really given him
such an order to form an execution detail to shoot prisoners of
war and he kept confirming that. And I remember that at one time
I really had received an order to tell something to Lt; Tunpf from
Col. Peiper but I really didn't remember what it was,

Q {lell do you remember in your statement describing an
incident in Stavelot where civiliﬂn women were shot by your radio
operator without provocation?

A Tes.

Q Well, did you sign your name to that statement just to
agree with Lt. Runpf?

A First Lt. Rumpf has nothing at all to do with the case of
Stavelot.

Q Well then, why did you agree to write that down in your
confession?

A puring the first trial where I vas accused in Schvmebisc}ll
Hall I was read the charges by Mr, Thon, Among other things I was

accused of giving Pfc. Godicke the order to shoot women in Stavelot.

I denied that and said, "That's not correct." Upon that my defense

_counsel, lst Lt. Perl, succeeded in adjourning the court, after

\ ¢
severe argument with the prosecutor, Ur, Thon, and I was then locked
into a death cell for a few hours in order to'come back to my senses.

First Lt. Perl took me out again after the noon meal and questioned

(Hennecke = Cross) 2204
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me about the matter of Stavelot., I said I didn't know anything
about it, so that Lt. Perl said that was very bad -- "that might
mean your head."

Q Aren't you finished yet?

A No, I'm not, "The President of the Court had the
intention of proceeding with the case in your absence and if you |
wouldn't admit that you'll be hanged." And I didn't admit anything
because I didn't lmow anything, Upon that, Lt. Perl told me that
possibly the trial might take place the next londay, vhich was in
two days, and if it didn't teke place I'd be hanged within 48
hours. He said that the court had the authority to try my case
in writing and that I would not have any further opportunity to
defend myself. I did not make any statement and waited in my
cell for vhat vas going to happen.

Q Well, Hennecke, do you mean to state that n.t‘ter_ hearing
the charges that Mr. Thon read to you that you were accused of
shooting women and children in Stavelot, that you would completely
exonerate yourself by signing a confession that you were in a
tank that only shot dovn women?

A After a second trial lst Lt, Perl kept telling me this
for two days and I finhally believed him,

(Hennecke - Cross)
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You sincerely belisved that?

I don't wnderstand.

Did you sincerely believe that?

That I would not be able to be punished any more; is
that what you maan?

Q No, what I asked you was: Did you really beliove that you
vere going to be hing wnlass you signed a confeasion?

A I signed tho coufession after the socond trial not after
the first one.

Q Vell, voren't you encouraged to sign your name to this
inoident that ocourred at Stavelot after Eclmann had desoribed how
he vas an eye witness to tho shooting?

A Bokmann desoribsd it beibra‘ the court that ho saw the
radio operator fire. It vas through this very testimony of Eok-
maun that I vas uun‘pletaly oconfused.

Q Viell, you wore in court during the whole trial, Henneoks,
and you heard survivors of this group of civilians, Belgian oivil-
ians--testify did you not?

A Yes.

Q Do you stats now that you don't belisve it happensd?

A I only remember that ono witneas said that the commanding
officer shot from the fira‘I; tank with a machine pistol, snd u machine
gun fired from th» last tank. I said that the witness stated that
the commanding officer in the first tank shot at thom with a machine
pistol and tho second witnoss said that tho last tank shot at them
with a machino gime .

Q Vell, don't you remember that tha tostimony of ths ono
witnoss ooncerning tho officer vho fired from tho tank fittad you
protty well? .

A 2 No, I don't think 80, "bselune the officer was desoribed
as’ wearing a gray miform‘ with silver insignia. I was wearing I’

blaclk leathoar jaclate

(Honnecke - oross) 2205
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But it is possible thoss murders were committed, isn't it?

A No, it is not possible.

Q. Just one or two moro questions. Henneoke, you testified
that you never repeated the order--tho subjoct of tho speech you heard
Kremser give to the company, to the mambers of your platoon. Is that
right? :

A I nover repeated the speech to members of my platoon.

Q And you never ropeatad them to anyono, is that right?

A No.

Q Did Kremser give you instructions to repeat it to your
platoon?

A Kremger told us vhen we left ths oamp ‘l‘iru that we, were
to notify our platoons of orders concerning the Eifel Offensive one
more tim.

Q Kremser 's spesch contained nothing inoriminating, did it?

Vhat do you moan, "inoriminating"?

Involving any one?
Yes, he did say something to that effact.

Did he say prisoners of war would be shot?
Kremser, in the substance, said ths following: That no

prisoners of war will be n‘ude: they are to be shots

REDRECT EXAMINATION
DEFENSE COWSEL (Mr. Strong): I would like to have two
minutes to glence at this Ebenses statement from which questions
vero asked of this witness. I am sorry to take up the Court's time
but it is 23 pages. i
FRESIDENT: That is all right. Go ahead.
QUESTIONS BY DEFENSE GOLNSEL‘(Mr. 8trong):

q . Honnecke, I read you fi-om the examination you undervent
in Dbanuau,questiona and anawera, and ask you whether this qwstim.
and ansver is true:

"Quostion: Yhat orders did you have regarding the h-unt‘-nant--

evscuation of prisoners of war?
fAnsver: That weapons would ‘be taken from them and we vould

(Honneoke - redirect) i ‘ 2207
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search them for ammunition, then check their papsrs and they
would be taken to another area."
Q Is this answer ocorrect?
A Yos.
Q Did you tell tne truth at that time?
A Yos.
Q I read you another questionand answer:
"Quastion: Vhat did Feipsr say about prisomers of war?®
"Answer: Shortly before we assembled for the a ttack
an order cams from corps or army regarding prisoners of var.
This order was then read all over."
Q Is that correct?
A That, to my knowledge, happened at ths manuevers at
Friesheim. )
Q And I continue. The quastion vas askeds
"Continue?" And ths answer vas:
"Prigoners of var aftar captuwe were to be stripped of arms,
ammunitions and evacuated to ths rear. Special consideration
was to be given to tho Amsrican soldiers woaring the Red
Crosg, and we were not to fire on Red Cross vehicles, because
the Amorican and English were according the samo respect to
our Red Cross."
Q Is what you said in this ansver true?
A Yos, that was in that order we received at that tim.
Q "Then how do you sccount for the fact that soms offisers
in IAH gave orders to ths men that small groups of prison-
ers of war could not be bothered with and therefore would
be shot?"
"Answer: - I have no knowledge of such an order and lmow
nothing about it."
Q Is that oorrsot’; Is this angwer whionh you gave correct?
A Yos, that is' correctse
Q I read to you.
"Question: You are lying. Vhat would you say if I
were to tall°you that some of your men have admitted to such
killing?" .

 "Ansver: From my platoon that was with me in the attack?
It oannot e so."’ 0] s :

Q © This ansver whiuh\_‘I read to you, Hennecke, vere given by

you in Ebenses on the 1'th day of December 1945; is that curraot’i

A No, on 28 or 292 August, 1945, at Ebensee. Ths statement

(dennecke - redirect) 2208
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was signed at Schwaibisoh Hall.

Q In your answers which I read to you just here in Court
are tru and correct, are thay? i

A Yeos.

Q I ask you one more question, Honnecke. Did you over re-
ceive any wounds while you lpurtic ipated in the socond Yorld Yar?

A Three timese

Q '-'ili you 81l us very shortly what kind of vounds you
receivad end what results, if any, still romain?

A In the close combat in February 1942 in Russia I was hit
over the head with a rifle butt. November 11, 1943, in Russia, I
received a shrapnel in the back of the head and also in Russia, the
date which I do not romember exactly, I received a shot which re-
mained in my knee.

Q Are you still suffeoring from any results of your head
vounds?

A In general, I maintained my good memory but somo times it

happens that I cannot remember incidents vhich ocour, but these memor-

.ies will coms back, and coms back exactly if they are aided; and it

also happened that thase momories disappear just as rapidly.
DIFENSE COWSEL (lr. Strong): Nothing furthe .
FROSECUTION (Mr. Elowitz): Nothing further.
PRESIIENT: Any quostions by the court?
LAW JEMBER: By éae courts
EXAMINATIONBY THE COURT:
QUESTIONS BY TH:Z COURT:
Q That order did you receive from COl, Peipor in the commend
post at LaGleize?

A On the morning of the 22nd I was in my C+P. and 1lst Lt.

° Rumpf vas oalled and I rap'.)rted to Col. Poiper. I vas told there

: that a mn from the 9th Panzer Ficnesr Company vas to be shoty that

Rumpf had beex; present and that I was to run after him and toll :him
to supply a shooking detail. He was to be shot on the same mbming.

2209
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Q Going back two days bofore that, about the 20th of Dicem-
ber, 1944, in the sam town, LaGleize, did you ses any bodies of
Amer ican soldiers?

A I saw seven bodiesof dead Amoricans which were.lying be-
hind tho first battalion C.F, in the evening of December 2l.

Q Will you explain to the court tho position of those
bodies.

A I had no doubts that they had beon shote

Q Did you search those bodies?

A I went down there with tho lst Lt. Sghmidt of Skorzeny's
troops by order of my commanding officer, lajor Fostschke, and lst
Lt. Schmidt had the order to search the bodies for papers and take
those papers awvay in order to use them on himself. He, himself, did,
have an Amorican wniform but certainly not suffiocient papers. I took
Sonmidt down and showed him the bodies and then went back to my C.P.

Q How many svorn statsments did you make, all together?

A Four.

Q How many a‘!.‘ these statementgdo you now say are false and
how many are trus?

A The first testimony of ono of the 1lth of Jenuary, which m?
talked about today, is partially false; the second statement, 17th January,
is also partly falso. Tho third statemsnt of NMarch 13, that is the
statement about LaGleize and Stavelot, is completsly false. The fourth
one is the one that I made at Ebenses, that is the one that is really
the first that is correct. I wrote that according to my recollection
then with the exception of one sentence against vhich I protested and
which I stated that I had not ansvered in thet manner, as I claimed
today.

PRESIDENT:  Are there othor questions?  Apparently none;

"the witness ‘is exoused.

DEFENSE COWNSEL (lr. Strong): This witness will be recalled

at a later datae

(Wharoupon the witness was uxoused and resumed his seat).

2210
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DESFENSE COUNSEL ¢ The Defense ocalls as its next witmess

Karl Heinz Leiber. I. Strong will conduct the direct examination
on bohalf of the Defense and the Defense contemplates recalling this
witnesse

KARL EEINZ LEIBER, oalled as a witness for the Defense, was
svorn and tostified through an interpreter as follows:

DIRECT EXAMINATION

QUESTIONS BY DIFENSE COWSEL (Lr. Strong):

Q ¥411 you give us your first nams, please?
Karl Heinz Leiber.
How old are you?
Twonty yoars.
Are you preséntly a prisoner of war?
Yos.

There are you presently being held in custody?

> o > o > o >

In Enns, in Austria.

Q Have you been transferred for the purposo of this trial
from Ems to Dechaut

A No. At first I was in a oamp in Germany, first in Burgaus

Q To vwhat military formation did you bolong during the so-
oalled Eifel Offensive in the month of Decembor 1944, and January
1945t

A The Panzer Regiment, 1lst company, company commander, lst
Lt. Kremser, 1lst Platoon, platoon leader 2nd Lt.

Q Vhen you talk about tho 1st Division you moan the regiment
commanded by Col. Feiper?

A Yos.

Q: Vore you ever, prior to the offénsive, to-wit, in the month
of Dooamber, 1944, at Frieshein?

A Yes. ‘

Q i How long did you spproximately stay at Friesheim?

A About four weeks. ;

Q Did Hennooke at any time dw ing your stay at Frieshsim

2211
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make any speech to the company in connsction with ths impending
offens ive?

A No.

Q Did he make any speech at all in Frieshein?

A No.

Q Vas your company commandor, Kremser, at that time present
in Frieshein?

A Yes,

Q If Honnecks would have made a speech in Friesheim, would
you remember iﬁ

A Yes.

Q thy do you think you would remember it?

A Because in the first place, 2nd Lt. Henneoke was my platoon
loader and that is one reason for remsmboring it more easily, amd
thon orientation of a company is a matter for the ocompany oommander e

Q Vhere did you proceed from Friesheihit

In the Blankenheim forest. t
Vhen, approximtely, did you arrive there?
December 15.

Do you romsmber ths afternoon and night of Dacember 16

A Yos.

Q Did Hennocke at that time make any spoech to eitha his
company or his platoon?

A He had one ran from every tank orew of his platoon come
to him and oonduct an orientation.
@ fhat did ho talk about?

A He asked whother evory tank had enough gas, enough oil,
enough anmunition, and enough supplies. : Strike that. Enough food,

not suppliss.

Q Do you remamber anything else he might have talkod about?

A He also mntioned brisfly ths order in which ths tanks

would move into the colum.

2212
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Did he say anything about prisoners of var?
No.

Did he say anything about enemy civilians?
Yo.

Are you positive about it?

Yes.

IR« STRONG: No further quastions.

CROSS EXAMINATION
QUESTIONS BY PRUSECUTION:

Q Pioor to ths Eifel Offonsive did Kremser or Hennecke
eithsr one, give you any instructions on the treatment of prison-
ers of war?

A Lt. Hennecke? No.

Q How about Kremser? ¢

A 1st Lt. Xremser made a speech to the company at fall of
dark on tho evening of tho 15th of December.

Q Did he tell you how to treat prisoners of war in that
apeach?

A He pointed out to us that our task was to go ahead re-~
gardless of vhat haprens to our left or right and for that reason we
would have little timo to transport prisoners of war to the rear
and that that was to be done by the troops who vare to follow uas.

Q If you captured any prisoners, did he 181l you what you
were to do withthom?

A No. ‘

Q Had you evern been told how youware to treat prisoners of
var prior to the Eifel Offensive?

A Yes. ! i

Where was that?

Just at one time?

Q
A In Utscnendorfs
Q
A

An reoruits wo were oftan told how prisoners of war

2213
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vore to be treatad and how ve ourselves were to behave as pris-
oners of vare
Q As a soldisy after you’ were assigned to duty how often
were you told h;v: to treat prisoners of war? :
A How often I om't say exactly, but it happened somvhat
frequentlys
Q Did it happen once a month?
A Well, that happened in regular monthly intervals, I
don't Imow any more.
PRUSECUTION: No more quastions.
DEFSNSE COWNSEL (M. Strong): No redireots
PRUSIDENT: Any questions by tho oourt? Apparently none
ths witness is excused.
(¥hereupon t:ho‘ witness was excused and withdrew from
the courtroom) .
DEFENSE COUNSEL: The Defense calls as its next witness
Josef Zitzelsberger. Mr. Strong will conduot the examination on
behalf of the Dofonse and the Defense contomplatss recalling this

witnesss

JOSEF ZITZELSBERGER, oalled as & witness.for the Defense, was
sworn and testified through an interproter as follows:
DIRECT EXAMINATION
QUESTIONS BY DEFENSE COUNSEL (lr. Strong):
Q that is your full name?
Zitzelsberger, Josefs
How old are you?
Twenty yearse ‘
_Are you presently a prisoner of var?

Yes. T 0 1 : :

N‘un(-é Allx'ae you presently being held in custody?

In Dachaue "

(2itzelsberger - directy
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Q To what military wmit did you belong during the so-called
Eifel Offensive, during tho months of December 1944 and January 19457
1st Panzer Regiment, 1st Company.

To which platoon did you bolong?
Seoond platoons

Who vas your platoon loader?
Naster Serpgeant Streloff.

Do you know the accused Hennecke?

Yes.

o > o » O = O »

‘" In vhat relation wore you to him 1mmdinb;!1y prior to the
Eifel Offensive?
I vas his orderly just before tl;a Eifel Offonsive.
Do you romember to have baver beon in Friesheinmf?
Yos.
Vhen was it, approximately?
End of November until tho beginning of December.
Q Did Hennecke at that timo make any speoch either to the
Company or to his.platoon or to any other part of the Gompany?
A Yes. But no ccmpany oriontation.
Q Y® are talking now about Friesheim, of course?

Yes.
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Q
A
Q

Vihat did Hennecke say?
He was giving lectures to the platoon.

Did he in this lecture say anything about

prisoners of war?

A
Q
A
Q
A

No,

Are you sure about that?
Yes.

Vhat did he say?

Well, lectures about weapons and other military

things or the use of tanks,

Q

Do you remember a speech made by your Company

Commander Kremser in Friesheim?

A

Q
A

Forest.

Q

lo.
Vhere did you go from Friesheim?

From Friesheim we moved up to the Blankenheim

Do you remember the night f;cm 15 to 16 December?
Yes.

And the afternoon of 15 December 19147

Yes.

Did Hennecke, during the afternoon or the night

I have just mentioned make any speech, either to the company

m'I to the platoon or any other platoon?

A

Q
A

lio.

You are positive about it? °

MR, STRONG: You may cross examine.
CROSS FXAMINATION

QUESTIONS BY PROSECUTION (MR. ELOVITZ):

q

Zitzglsberger, you were a priséner of war_at

. (Zitzelsbenger-Cross) 2216
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Schwaebisch Hall, IP #2, were you not?
A Yes.
Q Vihile you were there you were interrogated about
the murder of prisoners of war at Malmedy in December 19hl,
is that correct?
L Yes.
Q While you were there you also made a sworn state-
ment, did you not? ;
A Yes,
Q I hand you a written instrument, Zitzelsberger,
and ask you if you can recognize what it is?
A | Yes.
Vhat is 1t?
My testimony,
Is your signature on it?
Yes,
Q I am going to read you a small portion of your
statement and ask you if you remember writing it: (Reading)
"On December 15, 194k, my company was assembled
in a forest of Blankenheim to go-ahead and enter the
offensive. At 5 P.M. of this day Obersturmfuehrer
Kremser called the whole company together for a speech.
He said among other things the following:  that we
should remember tl;e leaflets of the Americans. in which
was talked about the SS who treat civilians badly. From
tomorrow on, he said, we will be ;bla to take revenge; we
will grapt no qqax:ter.to the enemy and we willtake no
¢ prisoners of war, Rations \'d.li be issued for today and .

he who hasn't anything to eat tomorrow is stupid.

®
(Zitzelsberger~Cross) o e e
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Obersturmfuehrer Kremser delivered this speech to us
after he returned from a commanders' conference at the
battalion C.P. I was platoon messenger that day, and I
remember when the. message came dovm from the Battalion
C.P. that all commanders had to report to the Battalion
C.P. for a conference."
2itzelsberger, was that statement true when you wrote it?
A Yes.
Q Is it true today?
Yes.
¥R, ELOVITZ: That is all.
PRESIDENT: Off the record.
(Discussion off the record.)
PRESIDENT: On the rocord.
1MR. STRONG: If the Court please, I feel that the
testimony regarding this statement should be stricken if
Prosecution takes the positio'n that we are not allowed to see
the statement and examine the contents to see what it says.
TROSECUTION: If the Court please, the witness
identified this statement as his ovm., I think that 1s suf-
ficient. We are under no obligation to show the Defense the
rest oflthe' contents of that statement. However, if the
Defense desires, we will read the rest of it now to the Court,
if they want that.
1R. STRONG: WNo. In view of the fact that the
part of the statement which has been read involves only Kremser,
"re waive the rnading of the entire stntemant.

el sl .-4, REDIRECT m.&u‘mnon

QUESTIGNS RY MR+ STROKG: SEEE e q Ay

Qi m.tzelsberzer, you ;]ust testified~ to a speech
made by Kremger in t)ge Blankenheimer For‘eg‘t.
A Yes. Q . °

I ask you again, did Hennecke at any time make a
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speech in the Blankenheimer Forest?
A I don't remember.
1R, ELOWITZ: One more question.
RECROSS EXAMINATION
QUESTIONS BY PROSECUTION (MR. FLOVITZ):

qQ Zitzelsi)erger, was Hennecke present at the time
Kremser made the speech to the whole company?

A I can't say for sure.

MR. ELOWITZ: That is all.

DEFENSE COUNSEL: Nothing further,

PRESIDENT: Any questions by the Court? Apparently
not. The witness is cxcused. ‘

DEFENSE COUNSEL: Defense calls as its next witness
Werner Hacke. Mr. Strong, on behalf of the Defense, will
conduct the direct examination. The Defense does not con—
template recalling this witness.

WERNER HACKE, a vwitness called by the Dgfense, after
being first duly sworn, testified through an interpreter as
follows:

(VWmereupon the questions, answers and other proceedings
were interpreted to the German counsel and accused.)

DIRECT EXAMINATION
QUESTIONS BY DEFENSE COUNSEL (MR. STRONG):

Q Hacke, what is your full name?

A Werner Hacke.

Q *  How old are you?

©

A 022,

Qi :_\r‘e Jou presently a prisonef of wnr'ca\ﬁ.ned in

Dachau? o ]

" o ’
< 0

(24 tzelsberger-Rirect)
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Q Are you preseritly a prisoner of war confined in
Dachau?

A In camp --camp 3.

Q During the Eifel Offensive, Hacke, in December
194} and January 1945, t0 what military unit did you belong?

A The 1lst Company Panzer Regiment 1. \

Yihich platoon?

The 3rd platoon.

Vtho was your platoon 1e:£dar7
Master Sergeant Thomas.

Q Were you ever, prior to the Eifel Offensive, in
Friesheim?

A Yes.

Q How long, approximately?

A From November 20th until the day the offensive
started.

Q During this time you just mentioned, did Hennecke
at any time make a speech to the company or parts of the
company?

A Nos

Q Would you remember it?

A Yes, I \'Ioul;!. xv'er‘nember that,

Q Vihy would you remember it?

A . The company commander \ms‘present and if any *

speeches were to be made the company commander would do that.'

MR, STRONG: You may cross examine.®
DEFENSE COUNSEL: Your witness.

. (Hacke-Direct)
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CROSS EXAMINATION
QUESTIONS BY PROSECUTION:
Vlere you in Blankenheim?
Yes.
Did you attend the company meeting in Blankenheim?
Yes.
Vhat meeting are you referring to?
The one that happened the night before the attack.
Did you fall out for that meeting on that night?

I participated in it.

Q
A
Q
A
Q
A
Q

The entire meeting?

}MR. STRONG: Objection. This witness hasb merely
testified to his stay in Friesheim and the matters being re-
ferred to presently by the Prosecution have not been brought
out on direct.

PRESIDENT: The objection is sustained.

PROSECUTION: No further questions.

DEFENSE COUNSEL: No redirect.

PRESIDENT: Any questions by the Court? Ap-
parently none. The witness is excused.

(VWhereupon the witness was excused and withdrew from
the courtroom.)

JR. STRONG: May I move the Gourt that the
questions and answers propounded by th‘e Prosecution vi.th
reference.to his stay in the Binnkenheim Forest be stricken
fran the record?

& uLA“‘i MEMBER: The Court will take notice of that.
DEFENSE COUNSEL: The Defense calls as its next

witness Klaus Schneider. Mr: Strong, orf behalf of the

(Hacke-Cx"oss %
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Defense, will conduct the direct examination. The Defense
does not contemplate recalling this witness,

If the Court please, the witness is not here. The
next witness is an accused. Does the Court wish to start
on the next accused in view of the hour?

PRESIDENT: Off the record. !
(Discussion off the record.)
PRESIDENT: On the record. Court will adjourn

until 0830 hours tomorrow morning.

(¥hereupon court adjourned at 1645 hours until 0830

hours Wednesday morning, 26 June 1946.)




CAMP DACHAU, GERMANY
26 JUNE 1946
MORNING SESSION
(Whereupon Court reconvened at 0830 hours.)
PRESIDENT: Take seats. The Court will come to order,
PROSECUTION: May it please the court, let the record show
that all members of the Court, all members of the prosscution with
the exception of Lt Col Crawford, who is absent on business of the
prosecution, and Captain Byrne, who has been excused by verbal orders
of the Commanding General, all members of the defen.as with the except-
ion of Dr. leiling and Dr. Leer, who are absent on business of the
defense, all therdefendants and the reporter are present.
DEFENSE COUNSEL: The defense calls as its next witness
Klaus Schneider, Mr, Strong on behalf of the defense will conduct
the direct examination. The defense does not contemplate recalling
this witness,
ELAUS SOHNEIDER, a witness for the defense, was duly sworn and
testified through an 1ntar;:reter‘ as follows:

(Whereupon the questions, answers and other proceedings

preted to the d.)
DIRECT  EXAMINATION

QUESTIONS BY DEFENSE- (Mr. Strong):

Will you give us your full name?

Klaus Schneider.

Are you at present in custody in Dachau?

Yes.

What military formation did you belong during the so-called
Elfel Offenliva in December 1944 and in January 1945?

A I wvas a member ot the lst Platoon of the 1st Oompany of

the’ lat Panzer negimant of the LSSAH,

Q Who was your company commander?

(Schneider - Direct) - 8333




Obersturmfuehrer Eremser.

tho was your Platoon Leadert
Untersturmfuehrer Hennecke.

Were you ever at Freinsheim?

Yes.

Approximately when and for how long?

A We were at Freinsheim approximately from the middle of
November until the middle of Docember,

Q Did at any time while you were in Freinsheim the accused
Hennecke give a speech either to the company or to ‘aaeh platoon or
to any part of the company?

A o,

Are you sure about that?

Yes,

Would you rememper if );« hed made & speech?
Yes.

Why do you think you would remember?

A Hennecke was my Platoon Leader and if there had been a
speech it would have been made by Obersturmfuehrer Kremser, the
company commander. 1
Was Kremser in Freinsheim during this timel
Yes.

How old are youl!

Twenty yesrs.

Did you volunteer for the SS?
No.

How did you happen to join it?

> © b O b O b O

I was inducted into the SS.

MR, STRONG: No further questions, -
PBOSEGUTIéN: Ho cross examipation on th; part of the

i proncution-( 5 N

2224 -
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PRESIDENT: Are there any qu;astions by the court? Apparent-
1y none, The witness is excused.

(Whereupon the witness was excused and withdrew from the
court room.) i !

DEFENSE COUNSEL: The defense calls as its next witness the
accused Heinz Tomhaydt. Mr. Strong on behalf of the defense will
conduct the direct examination., The defense does not contemplate
recalling this accused. .

HEINZ TOMHARDT, one of the accused, called as a witness in his

own behalf,took the stand and testified through an interpreter as
follows:

(Whereupon the questions, answers and other proceedings

ted to the )
DIRECT  EXAMINATION
QUESTIONS BY THE DEFENSE (Mr. Strong):
Q Will you give us your full name, please?

Heinz Tomhardt.’
When were you born?
On 3 April 1922.
When did you enter the SS?
In March 1940, >
When did you join the Leibstandarte?
Algo in March 1940,
When did you become an‘cfﬁcaﬂ
On the 20 April 1942,
When were, you captured?
On the 23 May 1945,

¥Will you describe to us the circumstances of your capture?

o b ©o b O b O b O b O b+

1 Vt'»lnnteered_.

Q What position did you have during the go=called Eifel Offen-

give Lnrnecsmbet 1944 end in January 19467
2225
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A 1 was compeny commander.

Q' Vhich company did you command?

A I was company commander in the 11th Company of the 2nd SS
Panzer Grenadier Regiment of the Leibstandarte.

Q Who was your battalion commander?

A My battalion commander was the then Sturmbannfuehrer
Diefenthal.

Q Do you remember whether or not you held any company confer-
encee immediately prior to the offensivel

A 1 held several, the last two in Labach and in the Blanken-
heim Forest.

Q Will you tell up very briefly the contents of your speech
in Labach and approximately the time?

A The instructions in Labach were given by me approximately
eight or ten days ha!ox:e the Eifel Offensive. It was a repetition
of instructions that had been given monthly and were to be reported '
in writing to the battalion after completion. During these instruct-
ions I talked about treatment of prisoners of war. I talked about our
own behavior in case we were captured. And I again reminded the
men of the Red Cross instructions. During these instructions the
new medics of the company received the order to paint their helmets
with red crosses and to wear white signs on their chest with a red
cross painted on it—-

You are speaking right now about: your speech in Labach?

Q
A Yen.
3

What did you say in on with the tr of prisoners
of war whom you might take?
A I based the whole thing upon the fact that every prisoner

of var was-to be treated in the panner in which one would want to

+be treated one's self. And I told them when taking prisoners that

ammunition and kmives with their atraighi: blade were to be considered

2226

(Tomhardt - Direct)




as weapons,
Q Did you tell your men in Lebach not to take any prisoners?
MR, ELOWITZ: I object to that question.
LAV MEMBER: It is a leading question,
QUESTIONS BY DEFENSE (Mr. Strong):
Q What did you tell your men to do with prisoners?
PROSECUTION: If the court please, we object to that
question as being leading,
MR, STRONG: I don't consider this question as being
leading, mpy it please the court.
PRESIDENT: The objection is overruled.

A I said that prisoners of war were to be taken to the company
CP in every case, and if it was not there they were to be taken to
the company commander., And that thie place was responsible for the
further transportation of prisoners of war.

Q Did you say in your Labach speech anything about civilians?

A No.

Q Coming to your second speech, which,as you mentioned before
you made in the Blankenheim Forest, will you tell us when this speech
was made and to whom?

A I made this speech immediately after I left the assembly
area in the Blankenheim Forest. That was on the 16th in the early
morning hours at about one or two o'clock.

Q To whom did you make tho speech?

A I was talking to the assembled company.

Q Will you tell ue briefly the contents gt‘your speech to

the in theBl Foreat in the early morning hours of

16 December 19441 ¥ ] £ 2
A I pointed toward this coming offensive as the further fate
" of Germany, .I appealed to the relentless personal commitment and

appealed for every single man to be brave. I again spoke about the

2221
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responsibility toward the home front which once again in spite

of the bombing terror had delivered the weapons to us. I again
pointed out several tabtical points such as Infantry and artillery
preparations for the offensive, spoke about a large commitment of
the air corps and spoke about the mission of the axmed group. And
in thie case I said as soon as the fighting line would be opened by
the Infantry it would be our task, the task of the armored to break
through and to use in full measure the confusion of the retreating
eneny, for us it meant to drive ahead without regard to machine and
man; we do not have any time and not sufficient Infantry to bother
eabout prisoners of war, This will be left to the Infantry that
follows.

I also called the attention of my men to the fect that ve
ve-rs only going to drive witk two platoons of the company and would
leave almost two platoons behind. I called attention to the great
danger of armed civilians and I said that armsd.\civilisns would be
shot without any regard. And I only mentioned the mission of the
Skorczeny men as principal orders of my commanding officer. In order
to point out to my men the mission of the Skorczeny people I spoke
about deserteras who would corerunning toward us with their helmets
waiving over their heads and they were not to ba shot at.

Q This company meeting preceded a meeting held by Hauptsturme
fuehrer Diefenthall

A . 'Yes. In the early evening hours toward twenty or twenty-one
hour-"nu\mtntnmfuekmer m;rénem’ spoke to the company commanders
in tbn P o{ the ‘bnttalion.
S Q 1 nhov you Prosecution's exhibit P-20, vhich is a statement
a!.gned. by you and sworn to on the 6 day of March 19461

A Yes.

Q v In this statement you said as follows (rending)x

"Hauptetwrnfushrer Diefenthal declared that we had to
fight recklegsly and deciared further that we were

(Tomharat - ﬂtruet) 222 8
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not allowed to take any prisoners ii this offensive., I
don't recall any more the exact wording of thie order.
I only know he issued this order not to take prisoners."
Is this statement correct in the form in which I just read
1t to you?
A Ho. I wrote it at that time, but Diefenthal did not use
these words.
Q I read further to you from your statement dated 6 March
1946, the following paragraph:(reading)
"Between 2 and 3 o'clock in the morning I hhd the
company awakened and assembled it around a fire. Then
I made a speech to the assembled company in which I
pointed out that the decisive battle of the war was
about to begin., I requested my men to fight ruthlessly
and told them aleo that it wes not permitted to take
prisoners. At the same time I informed them not to
shoot at such prisoners who waived their steel helmets.
I didn't tell them the reason for this last order. I
don't kmow any more with what words I delivered the
order that no prisoners of war were to be teken. I
only lmow that I gave it."
I will read you one last paragraph (reading):
"On the other hand I don't recall any more to have issu-
ed an order to shoot all civilians. It is possible
that I said to shoot suspicious civilians,”
Now, referring to the two paragraphs which were just
read to you, is this statement correct and true?
A No, they are not true.
Q Will you explain to the court in what regard all parts
of your statement which were read to you in court thic morning are

incorrect , in what regard they are not correct?

A All ‘these points whieh are stated in this statement

about prisoners and civilians are not true and do not agree with
the facts,

Q What is the truth, Tomhardt?

A ° That as well as my unmmMu officer said that prisoners
were, to ba‘ left to the Infantry that follows and that only armed
civilians were to be chot.

Q Will you explain to the court why you signed this statement
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which, as you just said, contains certain inaccuracies?

A Before my interrogation in Schwabisch Hall, which hae
been and was the first interrogation in my life, I hed been in
solitary for one-quarter of a year. In this quarter of a year I
saw nothing else but the four walls of my cell and only left the
cell once for ten minutes. I could not speak to anyons, not even
a single word, and I had no mental work of any type. I was rather
depressed by the fact that I was alone for so long and I had been
waiting so long.

On 2 March I was called for interrogation. Before my
interrogation,while I was standing in the hall with the hood over
my head, I was beaten in the face and in my stomach,

Q ¥Who hit you?

A I don't know. Thin beating at that time I considered as
intimidation beating. When I later saw the red faces of my men who
were confronted with me, I saw that that was the purpose of the
interrogation which had not been used with me alone, These beatinge
in the face impressed me so much more because I saw a hood on the
same morning and in the inside of which was full of blood.

Q ¥here did you see this hood?

A ¢ During the interrogation I was confronted with an officer
comrade of mine and there I received a bloody hood which was put on
my head. The interrogation was carried out by lst Lt PBrl.

Q Was there anybody else present?

A Mr. Thon was there temporarily. The order that was supposed
to have been given by my superior was made so tasteful to me from the
very beginning that I would have certainly grasped that chance if I ¢
had had a bad conscience in connection with this offensive. During
the interrogation four men of my company were confronted with me,
who maintained that they had shot prisoners and who maintained that

they had received the order from me to shoot prisoners, that is oiv~
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ilians specially. I knew that there were about 35 men of my company

in Zuffenhausen, which is a p: tion camp for sch Hall.

I asked Lt Perl to confront me with other men, those men
that did not shoot, that is did not need the straw of superior order.
18t Lt Perl told me, "These four men are quite eufficient to hang you.
You will hang if you do not admit having gotten an order. We won't
even consider the other men."

In the course of those interrogatories several written
statements of some of my officer comrades were shown to me as well
as a fellow officer was confronted with me, and all of them maintain-
ed that such an order existed in the armored group. In spite of
this I could not remember the order. But since I was made uncertaia
after being confronted and by being shown these written statements,

I asked for some time to think, And this time tﬁ think was granted
to me in the so-called death cell. This word "death cell" I heard
it the first time during a conversation between Lt Perl and Mr. Thon,
which was carried out in English, In this so-called death cell in
the six days in which I remained there I received no rest either

during the day nor during the night.
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In this so-called death cell, during the six days that I remain-
ed there, I received no rest, either during the day or during
the night. During four nights and several intervals -- some
longer, some less —- the sentries would knock against the door
and I slept only one night. During the day, I heard cries of
agony” from the neighboring cells. During two days, I heard in
the cell next to me the sound of beatings and loud cries of
agony, which seemed to be suppressed every time, as though
something was thrown into the face of the one crying out. In
the meantime, a voice cried out constantly: "...Do you want to
lie to us? Do you want to tell us the truth: yes or no%...".
At that time I thought about the fact that during the Eifel
Offensive I had men in my Company that were only seventeen and
eighteen years old and I thought that it would be easy to get
these inexperienced men to make any kind of confession, bu this

type of treatment, with which they were to try me. I am :]uut‘

a front-line soldier and in all my life I have never had any-
thing to do with law or methods of interrogation and in the
spiritual depression in which I was at that time, and by the
turns of speech of Lieutenant Perl, in the first interrogation,
and of Mr, Thom, when he told a man who had askéd about a court:
",..You'll not be put before a ccurf;, we will take care of that
the other way...", and on account of that I didn't think that I
would get any justice in this matter and I didn't think that

I would be put before a court of justice. Then, on the'7th of
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March —- the date there is the 6th of March, but that isn't
correct —- I was again confronted with some men of my Com-
pany, among them a man who was not present the first time I
was confronted with them, I'permitted, after I was being yell-
ed at from two sides and after I was cursed out and spit at --
I permitted the statement to be dictated to me --

Q Vho spit at you?

A UMr, Thom — at that time I was in a spiritual and men-
tal state such that nothing seemed to matter to me. Usually
one is relieved after one makes a confession. However, I did
not have that feeling and I am sure that the interrog;;ting off-
icers felt the same way, since I heard several times from con-
versations in front of my door, by the guards, that they had
the express order to guard me particularly severely.

Q  Now, Tomhardt, you-have heard in this court the state-
ments of various men that have accused you of giving orders?

A Yes.

Q And despite this fact, and despite the further fact
that you accepted thie; statement at that time, you are now tell-
ing the court that what you have just told us is the truth, is
that right?

PROSECUTION (Captain Schumacher): The prosecution

objects to this, unless Mr, Strong wants to take the witness
stand, 2 ’
DEFENSE (Mr. Sf;rong): I will re-phrase that question.
Q Do you wish to tell the court now that what you have
Just told us here is the truth?

PROSECUTION (Captain Schmacher): We object to that

_as putting the words and the answer into the witness! mouth.
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Viith a few more suggestions, we have no doubt that the vit-
ness will understand exactly what he is to say, so I will vrlth;
draw the objection and let the witness answer.
: PRESIDENT: The objection is sustained and the defense
counsel will be more careful in phrasing his questions,
DEFENSE (Mr. Strong): Yes, sir. I'm sorry.
Q Did you ever have any instructions in your Company
about the treatment of prisoners of war?
A Yes, as I said before, we had these instructions at
regular intervals, bsfore the Eifel Offensive.
Q Vihen, approximately, to the best of your recollection,
did you give the last instructions, immediately pric;r to the
Eifel Offensive?
A About eight to ten days before the start of this off-
ensive, in Gladbach, near Duren.
Q Did you take part in the Normandy campaign?
A Yes.
Q Did you, at that time, have any experiences with pri-
soners of war -- 5
PROSECUTION (Captain Schumacher): If the court please,
if they are going to open up the Normandy campaign, I want it
understood that the prosecution will have a much wider latti-

tude in the cro ination of this d
DEFENSE (Mr, Strong): The defonse realizes this.
PROSECUTION (Captain Schumacher): A1l right.
Q' -- will 3;0u tell us very briefly what experience you
liad? '

A I was at that time'in a position with ‘my Company at

Tilly, southeast of Caen, at about the end of July. The Can-
adians had attacked at this time and had broken through in
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various spots of our main fighting line. I took 36 prisoners
in this fighting and these prisoners were not harmed; they
were then sent to the Battalion CP of Diefenthal. In contrast
to this, two men of my Company, on the same morning, one of
them a medic, were tied and gagged and then shot by the Canad-
ians; and they also shot another man who had already surrender-
ed.

Q Tomhardt, when were you wounded in the so-called Ei-
fel Offensive?

A On the 18th of December, while we were attacking
Stavelot, I was wounded.

Q I hand you a document and request that it be marked

Defense Exhibit 3, for identification.

(Whereupon the reporter marked the document "Defense
Exhibit No. 3, for identification", as requested by the defense
counsel, )

PROSECUTION (Colonel Ellis): Is this the stipulation
on Tomhardt?

DEFENSE (Mr. Strong): Yes.

PROSECUTION (Colonel Ellis): Then there is no objec—

PRESIDENT: There being no objection the document
offered into evidence by the defense is accepted into evidence
by the court and will be marked "Defense Exhibit D-3" and attach-
ed to the record.

DEFENSE (Mr. Strong): I ask the courtis permission
to read this Exhibit?

PH.ES:II)ENT_: Granted.

DEFENSE (Ur, Strong): The statement -- the stipula-

tion reads as follows:
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"It is hereby stipulated and agreed by and betwsen
the attorneys for the prosecution and the attorneys for the
defense, that upon the trial of Obersturmfeuhrer Heinz Tom-
hardt, Company Commander, 11th Company, 3rd SS Panzer Grenad-
der Battalion, LSSAH, accused, the following facts will not

* be disputed: (1) that in the vicinity of Stavelot on 18 Decem-
ber 194); Lieutenant Tomhardt was wounded. (2) That on the
22nd of December, 194}, Lieutenant Tomhardt was sent to the
rear ard at Stadtkyll, Germany, was put on a hospital train
and arrivad on 23 December 19hl, at the hospital at Attendorn,
Westphalia, where he remained until 1 February, 1945."

Q At what hour on the 18th of December, 19Ll, were
you wounded?

A It was between eight and nine o'clock, vhen the point

of the attack rolled through Stavelot and --
~

Q Vhat did you do, after you were wounded?

A Our physician had set up a First Aid Station at the
bridge in Stavelot and I was.taken to this First Aid station.

Q How long did you stay there?

A I stayed there until the evening of the 19th of Dec-
ember,

Q "l?:ere did you go on the evening of the 19th of Decem-
ber, 19442

A I sneaked to our lines, with some of our men, and I
was bandaged there at about six or seven o'clock that night, at
the Regimental First Aid Station, by Dr. Sickel.

Q  Vhat happened then?

A Then I was taien to the main first aid station of the

___Division.
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Q And what happened then?
A I stayed there until noon of the 20th and then T
was to be taken to Stadtkyll, but, bscause of the road Jams,
this trip was interrupted at Ameln; I stayed there for two days,
until the morning of the 22nd of December. On the 22nd of Dec-
ember, in the evening, I was loaded on to a hospital train in
. Stadtlyll and, in the course of the 23rd of December, I reached
the Field Hospital, at Attendorn, in Westphalia.
Q What kind of wound did you sustain?
A I had a splinter in the knee.

Q Did you take part in any fighting, after you were

wounded on the 18th of December, 194k, at aporoximately eight

AN?

A Not in the Eifel Offensive.

Q After you were wounded, did you give any orders in
the Eifel Offensive?

A No.

Q Did you know the accused Henkel?

A Yes.

Q Was he in your Cormany?

A Yes, he vas the Platoon Leader -~ I mean, a Platoon
Leader in my Company.

Q Do you know his personal papers?

A Yes, I know them.

Q Do you know whether there were any entries referring
to any punishments received by Henkel? ;

A Yes, I remember that Henkel was, in the year 1940,
sentenced to two years in a concentration camp by the higher
SS and police court, :

Q On what count?
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A Henkel had had a leading position in a kitchen of a
Concentration Camp and he had given prisoners food without auth-
orization,

DEFENSE (Mr, Strong): Your witness,

CROSS-EXAMINATION

QUESTIONS BY THE PROSECUTION (Captain Schumacher):

Q You say that you gave two speeches to the men of your
Company, prior to the offensive, Tomhardt, is that correct?

A Yes.

Q The first one was given on about what date?

A I don't remember the exact date, but it was about
eight or ten days before the beginning of the Eifel Offensive.

Q And with respect to the handling of prisoners of war,
you told the men of your Company on that date that prisoners of
war would be taken to the CP, is that right?

A Yes.

Q And, if they couldn't find the CP, then to the Battal-
ion Commander, is that right?

A No, I said to the Company Commander.

Q To you then?

A Yes.

Q And is that about all you told your men, with respect
to the handling of prigoners, in your first speech?

A No, I said that I had said that, among other things.

Q Well, what other things?

A I ment.:l;oned what was to be taken away from them,
when the prisoners were disarmed; and then, in connection with

the possibility of being captured themselves, I told them that

they only had to give their name, rank and serial number and
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that the prisoners were not to be used in a combat area any
more. f

Q Hot at all?

A No, I didn't mean that.

Q I know, but didn't .you just say that you told your
men in this first speech that no longer were prisoners of war
permitted to be worked in a combat zone?

A No, I said that they were not all to be used in a com-
bat area. e

Q That had always been the rule, had it not, Tomhardt?

A Yes.

Q And that was also the rule in the Normandy campaign
that you mentioned, is that right?

A Yes.

Q And were you in the LAH, at that time?

A Yes.

Q And the Hitler Jugend Division was how close to you
in that campaign?

A I don't know, but as far as I remember, the Hitler
Youth Division was used in another spot.

Q But in the same general sector?

A South of Caen, yes.

Q And you were familiar with the hundreds of Canadian
priuonsrsvoi‘ war that were killed by Von Meyer's Division at
that tims, and for which he was subsequently convicted, areh't.
you?

DEFENSE (LL;*. Strﬁng): Ve object to that question; the

witness,was asked about his personal expericnoes in the Normandy

campaign and the prosecution is limited to that and may not ex-

amine the witness on anything else that any other units may have

done.
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PROSECUTION (Captain Schumacher): I think that the
question is proper, to test the credibility of the witness and
certainly to test his memory. It is a well-knovm historical
fact that I think he would know about and I think that he can
testify to that effect.

DEFENSE (Mr., Strong): It seems to me that the primary
purpose of these questions is to bring some extraneous issues
into the case.

PRESIDENT: The objection of the defense is overruled.

PROSECUTICH (Captain Schumacher): All right, will
you answer the question?

A - I never saw the Division "Hitler Youth" at the
invasion front.

Q Tomhardt, will you please answer the guestion? Do
you lmow what the question was?

A Yes, I don't know about these things.

Q Now, when you gave your speech to the men of you'r
Conpany there in the Blankenheim Woods, on the 15th of Decem~
ber, 194k, that was after you had attended the meeting with
your Battalion Commander, Diefenthal, isn't that correct?

A Yes.

Q And you told your men, on this occasion, that they
wouldn't have time to bother with prisoners of war, is that right?

A Yes.

- Q And you meant by that, that the infantry troops were
to take care of the prisoners of war, is t}mj’. right?

A Yes.

Q  What changed your plan, in ‘the taking of prisoners,

from the time that you made your speech in Gladbach, until this

'—"iﬁe'i.a'c}i that you made there in the Blankenheim Woods?
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A The fact that for the first time, after some years,
R-264-10 ve went over to the offensive arain, and the entire training
at Gladbach was directed toward a war that was concerned with
the breakthrough of enemy tanks -- whereas the other was direc—
ted toward an offensive war.

Q In other words, you didn't know, until you got to
the Blankenheim Woods, that your Battalion was going to be
committed in this offensive, is that right?

A No, I had heard about it before, through my Command-
ing Officer.

Q Do you mean Diefenthal?

Yes.

A
Q And vhat did you hear about it?
A

It was a few days before we transferred to the assem-
bly area, at a company commander's conference.
Q Now, I will ask you if you ever heard this speech, or

if the contents of it were ever repeated to you, and I quote:
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g(;-D—-ls. Q I'1l ask you if you ever heard this speech or if the

contents of it were ever repeated to you prior to the Eifel Offensive,
I quote:

e are involved in a better struggle -- this is a total
var., ile-fight against a world of enemies, but we are united,
and we will defeat them all. Uhat I do, personally, does not
natter, as long as it is to the advantage of the Fatherland.

Mihen you start this offensive, shoot everything that
comes before your weapons. Shoot every American soldisr,
shoot every civilian, Remember that only the dead can ham
us no longer. Takg prisoncr only deserters, for these can
be interrogated profitably.

"Today all Germans know what would be Germuny's fate
should we lose this war. She vwould be enslaved, raped,
without honor. Tnis will never happen. Our eneaies wish
tu destroy us, but we shall resist with iron detemminatilon,
and we shall never surrender. The desecration of German soil
by eneay troops cries for vengeance.

"You, soldiers, must fight to the last for your women end
children. The time has come, and we shall soon advance again,
and the world will tremble before our new weapons, iork,
fight and conquer, that is the motto. Spring at the enemy's
throat and sinlc your teeth into him!®

I ask you, Tomhardt, whether or not you heard that speech or the con-
tents of it as made by the Gauléiter Holz of Franconia prior to this
offensive?
A No.
Never heard anything about it?
Ho.
Never saw it printed in the newspapers?
No.
Never heard it over the radio?
No, not either.
Didn't lmow that vas the policy during the offensive?
DEFENSE COUNSEL (Mr. Strong): I object to that question. The

witness has answered the same question now four times and the answer four

times is o', It's argumentative.

PRESIDENT: The objection is overruled.. WU

Q You said you didi't lmow that that was the policy during the

" offensive? ! j 5

A No, that is what I heard here for the fipst time..

Q. As amatter of fact, the first time you ever heard the policy
S5 3
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of your regiment or division was to shoot prisoners of war and
civilians was when you heard it here in court; is that right?

A Yes.

Q Tomhardt, I show you Prosecution's Exhibit HNo. P-20,
which is your statement, written in your own handwriting, is
that correct?

A Yes.

Q And I direct your attention especially to Exhibit
(Roman Numeral) I to that statement, attached to that statement.
What is shovm on that sketch?

A The lodge in the Blankenheim Forest.

Is it substantially correct? 4

Is the legend you virote on the sketch correct?

Q
A As far as I remember, yes.
Q
A

Yes.
Q I show you sketch (Roman Numeral) II and ask you to
tell us what that is?
A Thet is the inside of the huhting lodge.
Q Is it shown correct according to your best recollection?
A Yes.
Q It shows the arrangement of the furniture and the
pleces of furniture, etc. in the room, does it not?
A Yes.
Q Is the legend shown on that sketch correct?
A Yes. :
Q Now I show you the sketch attached to Prosecution's
Exhibit No. P-20 (Roman Numeral) II and ask you what that is?
A That is a sketch of the area in which I had my company,
Q That was following your conference with Company Cvarinx}dve.r
Diefenthal, is that correct? 3
A Yes,
It shoita the road, th'e location of your pé.nzgrs, etci?
Yes, '
Is it correct?

As far as I remember, yes,

2243
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Is the legend on that sketch substantially correct?
Yes.
Did you draw all three of these sketches?

Yes.

A
Q You had to use your ovm memory for the information

shown on those sketches, is that correct?

A Yes.

Q Your interrogation then didn't so confuse you as to
make you forget all those details, is that correct?

A No.

Q. In other words, the only thing the interrogation con-
fused you about was what you said to your men about shooting
prisoners of war, is that correct?

A lio, .I didn't say that. Before the interrogation I
told Lt. Perl, as well as Mr. Thon and once also in the presence
of Mr. Elowitz and myself that I did not know of any such order
and I was of this conviction when I wrote the statement.

Q  Well, I'll repeat then that it was the interrogation
then that put you in this state of spiritual depression, I think
you called it, that made you write what you did about the orders
you received and the orders you gave?

A Not only the interrogation but the atmosphere in the
interrogation building and the thought at that time that I did
not think I would get any Justice in this matter anyway, since
my own en in my own company got up and maintained having received
an order of this kind from me. :

Q You x‘ecall{ don't you Tomhardt, or you've cer.tniv.nly.
‘found out since, that you were'the first officer in tﬁe Third
Battalion who spilled the beana about these orders, is that

true?
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A Yes, and I knew that at the time.

Q Wow, I'm sure it vas inadvertent but I want to read
a few sentences from your statenent that were omitted by counsel
when he asked you about it. Now, this is what counsel read to
you but I'll repeat it:

"Then I made a speech to the assembled company
in which I pointed out that the decisive battle of the
war was about to bezin. I requested my men to fight
ruthlessly and told them also that it was not per-
nitted to take prisoners,”

And this is ths part that was overlooked:

"At the same time I informed then not to shoot at
such prisoners vho waved their steel helmets,!

Do you remember that?

A Yes, I tried just now to explain that. I did not talk
about prisoners of war in this condition but I talked about people
who vaved thelr steel helmet.

Q You viere talking about men of Skorozeny's group
because that was the cignal they:uere to give to distinguish them-
selves from American prisoners, isn't that true?

A Yes,

Q And it was all right to shoot at any prisoners of war
who came in so long as they weren't waving a steel helmet and
that's t‘he reason you explained it to your men in that fashion,
isn't that true?

A No, that is not true.

Q ¥y did you tell your men not to shoot at prisoners
who vaved their steel helmets?

A .I Just said that. I dic!.n't even talk about prisoners’
vihen I told.then ‘nbc‘mt the men waving th‘ei‘.r steel helmet, I was
.Juzzt talking about: z_leur".',ex'é. .

7 Q In other rrox:ds, it vas 21l rig;ﬂ, to shoot at a daslvsz;tar &
if he didn't wave his steel helmet, is tﬁ.&t right?

2245
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A o, that would huve been in contrast to those things
which I said about treatment of prisoners of war before and
during the offensive.

Q Your men were certainly so well infommed as to the
instructions you gave then about pl‘iacllc!:ﬂ of var that they could
not have possibly forgotten them between the time you gave them
and the time the offensive took place, is that correct?

A Yes.,

Q And there vould be no reason for you to have to
refresh the recollection of any of the men in your company even
today, isn't that true, as to vhat you said cbout prisoners of
war?

A I don't think so.

Q Vlell, you certainly haven't tried to tell any of them
what you told them prior to the offensive, have you?

A I talked with my men about the entire offensive as
far as it was possible and also about the issuance of orders
and I was told by all of my men before I ever even exchanged
any words with them that this order was not given by me.

Q And you're talking about what you've done here in
Dachau, you mean? -

A Yes,

Q You haven't pold any of your'men what to testify to
in this case, have you?

A No.

Q Haven't slipped any of th?m any notes, have you?

DEFENSE COUNSEL (Mr. Strong): There is no evidence
thit he did slip any nobes. Tt is plainly elementary and °

argumentative, - . : 5

PROSECUTION (Captain Shumacker): I'm not Qrguing with

the witness, I'm just asking'questions.

'(Tomhardt-Cross)
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PRESIDENT: The obJjection is overruled.

PROSECUTION: You answered "Ho" to that question, I
believe, is that correct? Please read the question.

(Wihereupon the reporter did as requested. )

A Yes.

Q Telling then what to testify to -- I'm just asking you
if you didn't send a note to one of your.men telling him what to
testify to in this case; can you answer that "yes" or "no"?

A I just wanted to refresh his memory.

And who did you send the note to?
Heinrichs,

And who else?

lio one else,

Send one to a man named Fischer?
Fischer can't even testify for me.
Vhen did you find that out?

A That was told to me by the defense.

Q Doesn't he remember the story as you wanted him to
remember it?

I don't understand the question.

Vo did you send this note to?

I sent it to Heinrichs,

You wrote it, didn't you?

Yes.

That's your handvriting, ien't it?

Yes,

I'11 ask you if in substance it states the folicwinz?

"Company' Order on the early moming of 16 Dscember -
1944,  (Reproduction atcording to the gist).:

"A,) Ve are confronted with the decisive turning
* point of this war, Letc. | Full commitment of evety-man.

."B,) Tho Fanzered.group has'the mission, with
an extremely distant objective, cto breal through the *
enemy. That méans to us;‘to drive on, without con-

5 s
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sideration for man and vehicle, and pul to use to our
advantage the confusion of the retrcating enemy.

"As far as infantry is concerned, we are very wveak.
To confuse the enemy about our sirength as soon as we
approach villages, we shall concentrate with marching-
fire upon such., Therefore we will not be able to give
any consideration to civilians which will be found on the
street during combat actions,

"ile have no time nor men to occupy ourselves with
prisoners —- they will be taken care of by the infantry
which follows up.

"Armed civilians are our biggest enemies and will
be bumped off without consideration.

"Upon deserters, who are waving their steel
helmets over the head, will not be fired. The same
goes for single driving enemy tanks (for KK crews)
(lfeant: Operation Skorczeny).

C.) "Adr force ) support
Artillery ) %

Is that the note you sent to Helnrichs; that!'s what you wanted
him to testify to, is that correct?

A Yes.
PRESIDENT: Court vill recess until 10:35.

(Whereupon the court at 1035 hours took a recess.)
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(Vhereupon court reconvened at 1030 hours.,)
PRESIDENT: Take seats. Court will come to
order.
PROSECUTION: If the Court please, let the
record show that all the members of the Court, all the
membors of the Prosecution, with the exception of Lieutenant
Colonel Crawford, who is absent on business of the Prosecution,
and Captain Byrne, who has been cxcused by verbal orders of
the Commanding General, all the members of the Defense, with
the exception of Licutenant Colonel Diwinell, Dp. Leer and Dr.
Ieiling, who are absent on business of the Defense, all the
Defendants, and the reporter are present.
DEFENSE C CUNSEL: The Dgfense recalls the accused
Tomhardt.
HEINZ TOLHARDT, an acc\ls‘ed, resumed the stand and testi-
fied further through an interpreter as follows:
(Vhereupon the questions, answers and other proceedings
were interpreted to the German counsel and the accused.)
CROSS EXAUTINATION (CONTINUED)
QUESTIONS BY PROSECUTION (CAPTAIN SHUMACKER):
Q Tomhardt, referring again to this note that you
sent to Heinrichs, and particularly that part of it where
you reminded Heinrichs that a portion of your speech provided
that deserters who wavc;d their steel helmets were not to be
Iiréd upon, were enemy soldiers who we;‘e deserting and
surrendering to the Ggrman forces to be treated anyfdiﬂ‘erently
than any other enemy solé.iers who surrendered?

A No. At that time T didn't expect any desez‘tex-'s

at all but I had to_make the Action Skorzeny understand that

(Tth4ru§s) A ) 20489
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to mean in the same manner.

Q And you told your men that they would not shoot
on any deserters who waved their steel helmets over their
head?

Yes, I might have used any other term just as

Q I am talking about the terms that you used

yourself in this note that you wrote to Heinrichs. Those

- are the terms that you suggested to Heinrichs that he

testify about, is that not correct?

A No, not testify, -- he had already testified

" against me. I only sent him this note to make him know what

happened, -- so that he would remember, -- since I had heard
that the Prosecution witnesses in this case received photo-
static coples of our statements from the Prosecution and for
that reason I thought I was justified in sending him a
statement one time according to how ;{t really had happened.

Q When did you write this note to Heinrichs?

A The wesk before last or last week, I don't lmow
for sure.

Q Do you not mow as ‘a matter of fact that you
wrote this note several days before Prosecution witnesses
were furnished with a photostatic copy of the statement you
l;nd'made? : : <

A No, I don't know when the Prosecution witnesses

received photostatic copies,

Q Anyway, these deserters that you spoke about in
the talk tq -your company were: men Wearing the American -
uniform, is that correct? : i

4
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A Yes.

Q And those of them who wgved' the steel helmets
as they came toward your line surrendering were not to be
shot, is that correct?

A Yes.

Q How long had you been in command of the 11th
Panzer Grenadier Company at the time of this offensive?

A Approximately since the beginning of the invasion.

Q You mean then since about June 'Lk, is that
correct?

A Yes.

Q VWere your men well disciplined and well trained?

A I pride myself in saying yes.

Q Are you confident that your men were so well
trained and so well disciplined that they would follow the
orders you gave even if you were wounded?

A Yes.

CAPTAIN SHUMACKER: If the Gourt ploase, I re-
quest the Court ask the following men to stand and remain
standing while I ask the accused a question: The accused
Fritz Rau, number 46, the accused Heinz Godicke, number 17,
the accused Herbert Stock, number 6l, the accused Friedrichs y
number 15, the accused Richter, number 9, the accused Hendel,
number 22, the accused Ggbauer, number 16, the accused Villi
Braun, number k4, the acoused Siegmund, number 58, the accused
Theo Rauh, number 47.

(Ylhsrggpnn the accused arose.)

QUESTIONS BY CAPTAIN SHUMACKER:

Q I'ask you if. those men were under your command
(Tomhardt-Cross)
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: A Until the 18th, yes.

Q These are some of the men that you say were so
well trained that they would follow your orders even after
you were wounded, is that correct?

A I think so.

CAPTAIN SHULMACKER: Sit dowm.
PRESIDENT: Sit down.

(Whereupon the accusad resumed their seats.)
QUESTIONS BY PROSECUTION (CAPTAIN SHULACKER):

Q You heard the confessions of the accused who just
stood up, members of your company, when they were read in this
case, is that correct? 3

A Yes.

Q I ask you whether or not in a single statement
made by those accused introduced in court you heard anything
about prisoners of war being taken care of by the Infantry
following behind your column?

A Noe

CAPTAII{ SHUMACKER: No further cross.
REDIRECT EXALINATION
QUESTIONS BY DEFENSE COUNSEL (MR. STRONG): ;

Q Vihen .you made your speech in Gladbach, did.you

know about. the impending offensive at that time?

A No. I only knew we were to expect a counter

attack in the area of Achen'any day.
Q Vihen you gave this piece of pnpei to fieinrichs —_
.I think is his name —- wa$ that before Heinvichs testified

in court or after?

(Tomhardt-Redirect)
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That was several weeks after Hoinrichs testified.

Q And several veeks after you heard his testimony
here in court?

A Yes.

MR, STRONG: That is all.
RECR(BS EXANINATION
QUESTIONS BY PROSECUTION (CAPTAIN SHULACKER):

Q Do you deny, Tomhardt, that you and other accused
have talked to the witnesses that the Prosecution used in an
attempt to explain what was meant by not taking prisoners af
war when called by you and other accused as witnesses on your
om behalf?

A Of the 30 men who were together with me in Hall,
Heinrichs is the only Prosecution witness and I never talked
to Hpinrichs.

CAPTAIN SHUMACKER: No further recross.
DEFENSE COUNSEL: Neothing further.
PRESIDENT: Any questions by the Court? Apparently
none, the witness is excused. .
MR, STRONG: One question, please.
REDIRECT EXAMINATION
QUESTIONS BY DEFENSE COUWSEL (MR. STRQNG):
Q Tomhardt, in the preparation of your case by the
- Defense, were you avax:“con!.‘rcntad with Heinrichs?
A 7 No. , ?
Q Was Heinrichs e—vgr' plentiénei} as a.possible witness

for you? . 5

A No, "I knew that Heinrichs would not tas(t:uyni‘or

.+ MR, STRONG: That is all,

- (Hotns Tomhardt-Redirect) 2253
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PRESIDENT: There being no other questions, the
vwitness is excused.

{Vhereupon the witness was excused and resumed his
seat in the prisoners' dock.)

DEFENSE COUNSEL: The Defense calls as its next
witness Benno Agather. UMr. Strong, on behalf of the Defense,
vill conduct the direct examination., The Defense does not
contemplate recalling this witness.

BEINO AGATHER, a witness called by the Defense, was
first duly sworn and testified through an interpreter as
follows:

(Whereupon the questions, answers and other proceedings
were intekpreted to ths accused and the German counsel as
follows):

DIRECT EXAIZINATION
QUESTIONS BY DEFENSE CCUNSEL (MR. STRONG): ;

Agather, will you give us your full name, please?

Agather, Benno.

How old are you?

21 years,

Q Are you presently a prisoner of war held in
custody here in Dachau?

A Yes,

Q . To what military unit did you belong during the
so-called E:U.'el. Offensive in the months of December 194} and
January 19457 'lw_

“A I bolonged to, the 1lth Company cf the 3rd Battalion,
‘Q Yiho was your Battalion Commander?
A Captain Diefenthal, e

Q . Vho was your Company Commander?

(Agather-Direct) 2 25 4
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1st Lieutenant Tomhardt.

Vho was yc‘mr platoon leader?

2nd Iieutenant Hahn.

Is 2nd Lieutenant Hahn still alive?
No.

‘What happened to him?

He was killed in action in Sgavelot.

e » o > o = o »

Agather, do you remember a company meeting shortly
before the Eifel Offensive, at which time Tomhardt made a
speech to his company?

A Yes.

Q Do you remembor when and where that was?

A That was in the forest near Blankenheim in the
night from the 15th to the 16th.

Q How long did Tomhardt's speech approximately

A About 15 minutes.

Q 4ii11 you tell us as well as you remember the gist
of his speech? ;

A Yes.

Q Will you please do so?

A 1st Lieutenant Tomhardt said that this was a
decisive action and that everything was at stake and the
Infantry would attack ahead of us, that we would receive air
support as never before and also a.rtillexy'suppurb as never .
before. He then said that fr:am a standpoint.of combat
strength we were weak and that we wéuld therefore have no
time to bother with prisopers of var. 5

Q Vhat sho;xld happen with prison’ers. of war?

(Agather-Direct)
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Infantry following behind.

Q I read to you from Prosecution's Exhibit P-20,
which is a statement signed by Tomhardt on the 6th of March
1946, in which Tomhardt says the following: (Read:i_ng)

"I made a speech to the assembled company, in
which I pointed out that the decisive battle of the
war was about to bag:'l.n.I requestedmy men to fight
ruthlessly and told them that it was not permitted to
take prisoners,"

Is that last sentence which was read to you true? Did
Tomhardt say this? i

A Yes.

[»} I want to repeat my question., Did Tomhardt say
in his statement that you would have to fight ruthlessly and
did he tell you that you would not be permitted to take
prisoners?

A No, he didn't say thate

Q If he would have told you that you woul not be
permitted to take prisoners, would you remember this?

A Yes.

Q Vhy do you think you would remember that?

<A Because no sich order was ever given.
2rQ Did Towhardt say anything in his sp.eech about,
civilians? y
A Yes,
Q What.did he say?.

A That armed civilians who would offer any re-

.sistance would be shots

(Agather-Diract)
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Q Do you remember a company meeting in Gladbach?

A Yes.

Q’ Did Tomhardt at any time make a speech to the
company?

A Yes.

Q Vhen was that approximatoly?

A It was about two weeks before the action started. '

Q

What did he at that time say about prisoners of

A Tha; when we took prisoners of war their weapons
would be taken away from them and that they would then be
moved back to the CP.

Q Vlere you in Schwaebisch Hall?

PROSECUTION: e obJect to that question as being
irrelevant and immaterial., It has no bearing on the issues
in this case.

FRESIDENT: Objection sustained.

1R, STRONG: : lo further questions.

CROSS EXATNATION
QUESTIONS BY PROSECUTION (CAPTAIN SHUMACKER):

Q In this speech at Gladbach, what were you in-
structed to do with prisoners of war if you could not find
the Company CP?

A Prisoners of war would be collected and taken back

to a higher echelon CP.

‘Q In other words, your instructions were if you could
not find the Company CP jou were to imediately" evacuate them
to a CP of a higher echelon, is that right?

A Yesv, to snother one.

(Agather-Cross )
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Q In the speech that Tomhardt made to the men of

his company, including you, in the Blankenheim Voods, what
did he tell you about enemy deserters who were surrendering
to you?
A Who were surrendering? I don't remember anything
about that.
Q Did he tell you that if you saw deserters waving
their steel helmets you were not to shoot them?
A Yes.
Q They' would not be waving their steel helmets and
coming towards you if they were surrendering, would they?
MR, STRGNG: Objection. The question calls for
an opinion.
PRESIDENT: Objection sustained.
QUESTIONS BY PROSECUTION (CAPTATN SHUMACKER):
Q How long have you been in the Army?
A Since '43.
Q VWhat is a deserter?
A A deserter is a man who drops his arms and sur-
renders to us.
Q And you were not to shoot deserters who waved
their steel helmets, is that correct?
A Yes, that is right.
CAPTAIN SHUMACKER: No further cross.
MR. STRONG: No further redirect.
PBESIHEIIT: Any questions by the Court? Apparently
none. The witness is cxcused. : )
‘ (T(he'reupon» the Wwitness was excused and withdrew

‘from the courtroom.)

(Azather-Cross)




Tk #266- SB-6/26-11 DEFENSE COUNSEL: Defense calls as its next
witness Siegfried Albrecht. Mr. Strong, on behalf of the
Defense, will conduct the direct examinations The Defense
does not contemplate recalling this witnesse

MR, STRONG: May it please the Court, the in-
“terpreter just called my attention to a misinterpretation
which he himself discovered. I asked the witness whether
he would remember if such an order was given and his angwer
was he would remember it because there was never such an
.order given,
INTERPRETER ROSENSTCCK: “That no such order was
ever heard of " I said, "No such order was given." -
2 CAPTAIN SHUMACKER: mat. correction is satisfactory.
PRESIDENT: The record will be corrected.
SIEGFRIED ALBRECHT, a witness called by the ﬁefense,
after being first duly sworn, testified through an interprete;
as follows:
(Whereupon the questions, answers andother proceedings
were interpreted to the German counsel and the accused).
; DIREGT FXAMINATION
QUESTIONS BY DEFENSE COUNSEL (MR. STRQG):
Q Albrecht, will you give us your full name?
A Siegfried Albrecht.
How old are you?

19 years.

Are you presently a prisoner of war?

Yes.

Vihere are you:presently heing‘helqy

‘In Dachaue

‘' (A1brecht-Direct)
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Q ¥ill you tell us to what military wnit you belonged dur-
ing tha Ejfel Offensive during the month of December, and January,
1945?

A The 11th Company, 2nd Regiment.

Q Vho was your company commander?

A lst Lt. Tomhardt.

Vare you evor at Gladbach?

Yos.

Vhen, approximately?

From the middle of November on.

Until when?

December 10, approximtely. I don't lmow for suree

Q Do you remsrmber that Tomhardt in Gladbach made a spsech
to his company?

A I remember Tomhardt conducting a oompany orientation.

Q‘ What did he say at that tims?

A In this orientation Tomhardt ‘snid the battle to be fought
would be decisive, we must win the war from there, and that ve would
fight an enemy who was an equal; that \:.e had to treat prisoners of war
accordingly; that all prisoners of war were to be disarmed at once
and to be taken back to the company Ce P. to be moved to division
from there.

Q Did Tomhardt in Gladbach say snything about civilians?

A No.. .l

Q Now, from Gladbach, where did you go to?

A& " ° e moved into the Blankemheim forest.

Q Do you remember a speech made by Tomhardt in the Blanken-
heim forest?

A Yos,

Q Do you remember’' when that was?

(Albreoht - direct)
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That vas on the night of December 15.

Do you remember the gist of what he said?

Yes.

¥ill you please give those?

Tomhardt said in his spesch that tho fate of tho German
people would depend on the success of this offensive.

Q ¥hat else do you remsmbter that he said?

A Wo will be supported by a strong aircorps and artillery
units. Ve are weak in numbers and must proceed rapidly. Vs oan
therefore not take care of priscnors but must leava tham to the in-
fantry following us. Armed oivilians will be shot.

Q How long did Tomha:dt"s speoch last, approximately?

Ten or fiftsen minutes.

Vere you with Tomhardt at the oross roads?
Yes, we passed by tho oross roads.

Do you remsmber when that was?

It was on the 17th, tovards noon.

Can you give us tho approximats hour?

Between one md two o'clook.

o > o > O > O »

Do you remsmber to have seen Oberschar fuehrer Rayer

Yes, I saw him there.
Cm you dosoribe more exactly where you saw him?
It was between the cross roads in Epgelsdorf, nbout one
kilomoter from there.
Q Do« you remamber the co;avuruaticn botweon Rayer and
Tomhardt? ;
Al ; RO

Will you please tell us what this conversation conaigted

A Rajyer arrivod in his SPW and reported to Tomhardt that

he had received orders from Major Poetachks to shoot prisoners at

the oross roads. Thereupon Rayer had answersd Pog tgohke he couldn't
(Albrecht - direct) 61
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do that, not having m& order to do that from his C.0.
Q Do you know where Raysr is now?
A No, I haven't seen him.

Q Albrecht, vwers you draftod into the SS or did you volunteer

I vas drafted.
DEFINSE COWNSEL (lr. Strong): Your witnesse
CROSS EXAMINATION
QUESTIONS BY PROSECUTION (Capt. Shumacker):
Q Just how drunk wore you on tho night of tho 15th of De-
cember 19447

DIFENSE COWSEL (M. S trong): Objection.

PROSECUT I0N (Capts Shumaclker): I lmow no legal reason
for ths objeotion.

DSFENSE COUNSEL (lr. Strong): As I wnderstood the quos-
tion, nothing had been brought out in direct that this witness was
ever drunk.

PRESIDENT: Translate that.

FROSECUTTION (Capt. Shumacker): Certuinly I can ask the
witness if he was drunk or sober. I am laying a predicate.

LAY MEMBER: Why don't you put your quastion that way?

FROSECUTION (CAPT. Shumacker): If the court please, on

oross examination I don't have to ask quostions in the manner that

it is asked on diroot examination. I think I have the right to sug-

gest tho answer.

DESFENSE CONSEL: (1r. Streng)x The accused certainly has a
right to ask leading questions on oross examination but cannot put
in the witness' mouth anything in ‘conneotion with things which have
not been brought out on direct. Not on that particular issus. No
proper foundation has been laid.

LAW MEMBER: Objeoction is sustained.

(Albrecht - direct)
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QIESTIONS BY PROSECUTION (Capte Shumacker):
Q Vere you drwnk on ths night of Docember 15, 19447
A No.
DEFENSE COUNSEL (Mr. Strong): I objects
You had not had anything at all to drink?

A Yes, it was liquor.

Q Yos. And vhon you first got down here to Dachau you were
in the sam oage with ons of your comrades by the name of Heinrichs
is that right?

A In the same barracks. Not in the same barracks, in the
barracks next doore.

Q Anyhow, you talked to him pretty soon after you got down
here from Sghvaibison Hall, did you not?

A Yos.

Q And you told Hpinrichs on that occasion that you vere so
drunk on tho night of the 16th of Dgoember, 1944, you didn't know
whathor Tomhardt even mada a spesch; isn't that true?

) A No. :
Q You did not maks that statoment to Heinriohs?
A No. :

Q How much sohnaps had you had to drink before the spesch

DiFENSE COWNSEL (Mr. Strong): If it pleaso the Court,
this witness has answered the sams question twice , and what is
being done now is merely trying to intimidate him.

FRESIDENT: Objeotion over ruled.

How much Schmaps had you‘ had befors the speech was made?

I don't Jmow. Vory little. I don't drink any liquor.

LAW MEMBER: Will you instruct the witness to spoak a little
louder?

Q Vhat was ‘tha ansver? Did you get the answor, Miss Reporter?

(Albrecht - oross)’
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(Whereupon the ansvwer was read by ths repor ter.)
You don't Jmow?

Yes.

Vell, about how many drinks did you have?

I don't knows ¥ ‘
Four or five?

I drank very little. One shot, at the most. I don'y know.

One shot. And you say you drink very little; is that

Yos.

One shot have any effoot on you at all?

No.

How many shots doos it take to have any effeot on you?

I vas nevor drunk off liquor and I therefore don't know.

You had had oxactly one drmk.thex;, before the speech vas
made, is that right?

I don't lmow whe ther it was beforo or aftor the speech.

Wll, snyway, you had exactly ono drink; is that right?

A
Q
A Yos.
Q

I thought you testifiod just a minute ago that you didn't

know how many drink you had had?

A Yha £ :

Q Didn'g you testify just a moment ago that you couldn't re-
member how many drinks you had had?

A You just asked mo now 'kh‘at I had one drink.

Q But prior to that, did you not state that you couldn't re-
member how much you had drunk?

A Yes, I said thate

Q But now you remember

A And 'i:hsn you asked ms approximately how much.
Q And now you ara sure it was only one drink?
| ;

Certainly not moree
(Albrecht - oross)’
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Did you drink out of a bottle or out of a glass or can-

Of the bottle.
Did you take the first drink?
I don't kmow thate
Wno else vas drinking with you?
Tho men who vere togethor with us from the half-track.
Who was it?
Ths commander, our drivor, and' the massengers.
You lnow their namss, don't you?
Yos. ;
Vhat are their nams?
1st Lt. Tomhardt, Rottenfushrer Dutscnke, Pfo. Frisch,
Pfo. Kirschbaum, Rotbtenfushrer Guinten.
Q Anybody else?
Yes, but I forget the names.

tihose bottle was it?

A
Q
A SPW's.
Q

Did all the SPWs in your company have a bottle of Schnaps
in it?
A I don't Imow thate
Q Did youv gee other men of your company on the night thig
speech was made,drinking sohnapa?
A No.
Q The only drinking you recall is that that you participated
in yourself, is that right?
A Yos.
Q Now, vhen you told Heinrichs about this drinking, that vas
shortly after you got here to Dackau, was it not?
DIFENSE COUNSEL (lr. Stramg): I objoot to that question.

The witness has already testifiod that he did not tell Hginrichs
(Albrecht - oross)
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about the drinking. The prosecution puts words in the mouth of the
wltness which the witness has never used.
PRESIDENT: The objection is sustainod.

QUESTTONS BY PROSECUTION (Capt. Shumacker):

Q Vhat did you toll Hginrichs when you got down here about
t‘hin speach?

A I div@n't have any furthar conversation with Heinrichs.

Q that conversation did you have with him?

A I only tbld him that I never romembered that Tomhardt
had said in his‘ speech that prisonors of war vere to bo shote

Q Do you romembsr it now? Do you remember now that he said

I don't understand.

their
Q Vhat did Tomhardt tell you about desorters who vave/steal

helmsts?

A Desorters?

Q Ye‘n., deserters in Amorican wniforms. Did he tell you
you shouldn't shoot -them? i

A No prisonsrs v;ere to bo shot. No deserters eitha e

Q Ho told you specifioally that no deserters were to be
shot, is that correct?

A I don't knowe

Q Now I vant to ask you this onoe mres Do you deny having
told Heinrichs after you arrived at Dachau that you could not remem-
ber vhether Torhardt made a speech, because you were driumk on tho night
of the 15-16 December, 1944*

DEFENSE COWSEL (lr. Strong): I objeot to that question,
because it is elanrly repe titious, having beon asked of ths witness
and having besn ansvered by the witness. He is asking it twice.

PROSECUTION (Capte SBhummcker): I just went to 'be. sure that

I wmderstood the witness' answer, bacause I intand %o call this witnegs

(Albrécht - oross)
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Heinrichs in rebuttal and I am laying a predicate for ite

PRESIDENT: Objection over ruled.

QUESTIONS BY FRUSECUTION (Capt. Shumacker)s Will you please answer
ths question?

('v';}mreupon the question was read by the reporter, as
follows: Now I want to ask you this once moret Do you deny having
told Heinrichs after you arrived at Dachau that you ocould not remem-
ber whether Torhardt made a speech, bsocause you vere drunk on the
night of ths 15-16 December, 19447)

A I told Heinrichs that I did not remember Tomhardt making

of
a speech in vhich he said that prisoners/var wore to be shote

PROSECUTION: (Capt. Shumacker): Very wells No further

DEFENSE COWSE: (M. Bt'rnng)x No redirect examinatione

FRESIDENT: Any questions by tho Court? Apparently none.
The witness is excuseds

(Vhereupon the witness was excused and withdrew from
the courtroom.)

PROSECUTION (Capt. Shumacker): If the Court please, I
inow it is a little unusual, but I forgot one important question
that I wanted to ask the previous witmess, Agather. If he is still
available in the courthouss I would like to recall him for one further
question on oross examination. That vas the witness who testified
immediately before the last one.

DEFENSE COWSEL: The Defense doss not contemplate re-
oalling this witness and if the Froseoution wishes to adopt him as
their witness, ‘why that is their prerogative.

PROSECUTION (Capte Sh\m‘.aok‘ar)x It is a matter, of course,
entirely within ths digcretion or“ths ocourt as to whathe or not a
witness may be recalled for further cross examination.

[EFENSE COINSEL: I am uur‘a the rules are olear that the
witness and the evidence is clear thl+ the court excused tho witness.

FROSECUTICN (Capt. Shumaoker): If tho court pleass, T
(Albrecht - cross) f 2287 2
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would 1ike to make this statement, that the matter that I want to
question this witness about is cross oxamination and is not propsr-
1y rebuttal, that the Prosecution has no opportunity to call the
witness on its own behalf unless the evidence it intends to intro-
duce through that witness is rebutital hétimony- That is the rea-
gson I requst permission of the Court to nui: anothar question or so
on cross examination.

PRESIDEINT: The witness may be recalled. Send for him.

PROSECUTION (Capte Shumacker): Bring in the witness,
Agathere

BENNO AGATHER, a witness for tho Dgfonse, was recalled and, hav-
ing been previously svorn, testified furthor through an interpretor
as follows:

PROSECUTION: The witness is reminded that he is still
wder oathe

LAW MEMBER: 14ill you also inform the witness that the
qustion to be propownded is just further oross examination only.

PROSECUTION (Capt. Shumacker): The quostions about to
bo propownded to this witmess are further questions in oross ex-
amination of this witness.

CROSS EXANINATION

QUESTIONS BY PROSECUTION (Capt. Shumacker):

Q Agathor, you testified on direct examination that you
heard Tomhardt's spesch in the Blankenhsim woods immediately bsx‘or;
the Eifel Offensive began; is that correct?

A Yos. >

Q And you stated the substance of that sposch?

A Yes.

Q I hand you a piece of paper and ask you if you can iden-

t3fy 1t? Is that a statement you wrote?

A Noe.

Q Vlose signature appears on. the back of i?

(Agather®- oross) 2268
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The signature is mine.
Those in‘itialn appear throughout that statoment?
That is my signature here.
And whose initials are those?
Above thesd ocorreotions, above the individual linos my
initials appears
Q Did you write.thosu initials? ¢\
A Yos. f
Q Look on the front part of the paper and see if you see
any more corrections with your initials?
A Yos.
then is that statement dated?
That vas written about four weeks ago.
When is it dated? Dpes the date appear on it?
Fourth of June, 1946.
Fourth of June 1946, is that Gorrect?
Yes.
Is that your handwriting?
Dovn here, yes.

Vhy vere those corrections made?

Q
A
Q
A
Q
A
Q
A
Q
A

These corrections are true.
Q In othor words you made ths corroctions so that the state-
mont would read correctly, is that right? Is that right?

A I rade theso corrections. Vhat vas not right I orossed

Q And everything that is not crossed out in that statement
is correct, isn't that true?
A (No ansver).
Q Vould you read that statement in German to ths court? Read
it right out loud to the court.
(Phereupon the witness read the s tatement).

Q Will the court interpreter ploase translate the statement?
(Agather - oross) ! X
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Q You made this statement on the 4th of June, didn't you,
Agather?
liay I see it again?

Look at it. I ask you again if it was made on the Lth of

4th of June, 1946,
Vhat caused you to change your mind between the Lth of

June and the 26th of June, 1944, as to whether or not you attended
this speech that Tomhardt made?

A This statement of 6 June 1946 I made while still under
the impression of Schwaebisch Hall.

Q You mean knowing that you told the truth at Schwaebisch
Hall?

A I did speak the truth in Schvaebisch Hall.

Q And this is a carry-over of vhat you verbally related at
Schwaebisch Hall, is that right s this statement here?

A No.

Q Is this statement true?

A lNo.

Q Vhy did you make it?

A Because I was under the impression of Schwaebisch Hall --
because I was afraid.

Q You got here on the 19th day of April 1946, didn't you?

A I don't remember the exact date. ! :

Q lell, on or about the 19th of April, 1946, you came here
from Schwaebisch Hall, didn't you?

A Yes.

Q And so you had been here approximately six weeks before
you signed this statement, is that true?

A (No anawsr)

Q And during that period of time youshad been in a barracks

here vith the rest of your comrades, had you not?
TAW MBMBER: I don't think the witness answered the last

3
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question,

PROSECUTION (Captain Shumacker): The witness didn't
answer, if it please the court. I figured it was a matter of
mathematical calculations anyway that didn't require an answer,

(Vhereupon the last question was translated by the
interpreter.)

A Yes.

Q And despite the fact that you were here in Dachau with
your comrades on or about April 20, 1946 to the A4th of June, 1946,
you signed this statement on the 4th of June, 19467

A Yes.

PROSECUTION (Captain Shumacker): Nothing further.

REDIRECT EXALMINATION
QUESTIONS BY DEFENSE COUNSEL (Mr. Strong):

Q Agather, you stated that you were afraid vhen you signed
the statement here in Dachau on June 4, 1946; is this correct?

A Yes,

Q And you stated further that ym.x were still under the
impression of Schwaebisch Hall, is this correct?

A Yes.

Q Will you please tell us'about your experiences in
Schwaebisch Hall? {

: PROSECUTION (Capt. Shumaclker) : Objection, if it please
the court, The treatment of this witness has not been gone into
at all on recross-examination.

DEFENSE COUNSEL (Mr. Strong): If it ple:‘mes the court,
the prosecution should be aware of the facts itself. The o
prosecution opens the door to questions about Schwaebisch Hailn,
by confronting this witness'with this statement and asling him
why the statement is now suddenly nr;b true. 'If the witness tells

the, court that the statement is not true and gays he is afraid, he

should be permittsd to give.the reasons for his fear.

(Agather-Redirect) 2271




PRESIDENT: The objection is overruled.

Q Now I ask you, will you tell us about your experiences
in Schwaebisch Hall in detail, please?

PROSECUTION (Capt. Shumacker): If it please the court,
I think his examination should be restricted to the circumstances
surrounding the execution of this statement or, at least, the
writing of this statement -- the information contained in it --
that's the‘cnly thing that I asked him about on recross-examination.

DEFENSE COUNSEL (Mr. Strong): lMay I point out that
quite apart from the fact that the court has already ruled on
more or less the same objection, we try to bring out the reasons
for fear and I'm afraid the witness could not give the reasons
of his fear without talking about Schwaebisch Hall.

PROSECUTION (Capt. Shumacker): If the court please,
my objection was no further objection to the ruling already made
by the court, it was directed to the question as propounded this
witness.

PROSECUTION (Capt. Shumacker): The quastion was:
tRelate all your experiences at Schwaeblsch Hall in detail."

DEFENSE COUNSEL (lr. Strong): I shall rephrase my question
and ask the witness:

Q Will you please give us your experience in Schwaebisch
Hall in connection with any statements you made -there?

PROSECUTION (Capt. Shumacker): If the court please,
I'm objecting to that. Tae only statement in question is this
one right here that the vd.t.ness_ has been cross-examined about.

PRESIDENT: If the defense will ask his question and
tie it uiy with this particular instance the question is

pemitted.

Q  Will you tell us, Agatlier, what caused you fear in

tion with Schwaebisch Hall?
PROSEOUTION: (Capt. Shumacker): If the court please,

\
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(Agather-Redirect) 2

I object to that question becnuse it's not directed to this
particular, instrument that this witness hus been cross-examined
about. %

PRESIDENT: I an going to caution both the prosecution
and the defense to give the interpreter a chance to interpret your
regpective remarks, Now, please bear that in mind hereafter.

How, do you have anything further?

DEFENSE COUNSEL (Mr, Strong): HNo.

PRESIDENT: The defense will proceed. Rephrase your
question,

Q 1ill you please tell the court what happened in Schwaebisch
Hall to make you feel persecution?

PROSECUTION: (Capt. Shumacker) If the court please, I
object to that question on the same grounds previously stated.

PRESIDENT: The objection is sustained.

Q Vhat were you afraid of?

PROSECUTION (Capt. Shumacker): If the court please, I
object to that question: Mihat were you afraid of?" Because it's
a .genural question,

PRESIDENT: 'lh’e objection is sustained.

Q \fhat made you afraid of prosecution when you took the
stand here?

PROSECUTION (Capt. Shumacker): If the court pleass, I
object to that question for the same reason.

PRESIDEIT:- The objection is sustained. Tne court will
caution the defense counsel that you have asked the same question
about ten times, all of which-are substantially the same questions,
and you must be more careful. &

DEFRNSE COUNSEL' (Mr. Strong): I'1l rephrase the question:

Q Yhat treatmeqt did you receive in Schwaebisch Hall that
influenced the signing of your statement here and made you feel

prosecution?
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PROSECUTION (Capt. Shumacker): If the court please,

I object to that because there's been no testimony that this
witness feared persecution, or prosecution.

DEFENSE COUNSEL (lr. Stro'ng): The witness said in court
that he was afraid and under the :h:\pression of Schvaebisch Hall
when he signed the statenent in Dachau,

LAW MIMBER: Vhy not ask the witness what he meant when
he said he was under the impression of Schwaebisch Hall vhen he
signed the statement? Put it just that vay.

Q Vhat did you mean vhen you told the court that you were
afraid when you signed the statement in Dachau?

PROSECUTION (Capt. Shumacker): If the court please,
object to that question because it!s not borne out by the evidence
that the witness gave on cross-examination.

PRESIDENT: ~The objection is sustained.

DEFENSE COUNSEL: The defense desires Lt. Wahler to
restate the question.

QUESTIONS BY DEFENSE COUNSEL (Lt. Wahler):

Q Agather, will you restate to the court what you meant
by the treatment you had received at Schwaebisch Hall as affecting
the truthfulness of your statement that you were just interrogated
on? 3

I vas mistreated in Schwaebisch Hall,

Vill you explain what mistreatment you received?

I was beaten in the face,

Yhen did this happen?

Yihen I was interrogatued.

When were you interrogated in Schwaebisch HCLll’é

I arrived in Schvmet;isch Hall .on March 5..

DEFENSE COUNSEL (Lt. Wahlgr): Will you read the question

‘back to the witness please, X ;

(¥hereupon the reporter did as requested.)
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A I can't give the exact date any more, about one
week after I arrived in Schwaebisch Hall for the first time.

Q And what treatment were you afforded at that time?
The first time I was asked what I lmew about it.
Were you at any time mistreated at that time?
No. ;
Vlhen were you miutre’ated at Schwaebisch Hall?
Yhile being interrogated for the second or third time.

On vhat date did that occur, approximately -- if you

A I believe between the 10th and 15th of lMarch.
Q . And vhere vere you interrogated, at what building in
Schvaebisch Hall?
A It was the interrogation cell in the jail,
Jiho was present at the time you were mistreated?

This gentleman over there,

Q
A
Q Which one are you pointing at, Agather?
A

The second one from the right.
DEFENSE COUNSEL (Lt. Wahler): Let the record show
that the witness is pointing at Lb. Perl,

Q Ylas there anyone clse i:tesent at that time?

A Yes, the Polish guard was present at one time.

Q Now, tell us what took place at this time?

A I had written dovn a statement that I had been present
at the speech and that was given back to me with the remark that
wag all,

Q ere you phya).cnlly mintreu.tod at that time?

A \}Iell I hnve heen interrcgatad several t:Lmeu.- :

Q - I asked tha question:’ ere you phyaicnlly mist.reatad at

‘that time?

A At that interrogation?

Q At that interrogation, yes?

‘A I can't eay.. Al
2275
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Vlere you threatened at that time?

Q
A Yes,
Q

) Tell us vhat happened?

A I was threatened that the testimony was already in, the
prosecutor knew everything and all I would have to do is testify
to that 1st Lt. Tomhardt put out an order against making prisoners
of wvar.

Q tho told you that?

The second gentleman from the right told me that.
Did he say anything else to you?

Tes.

This was my last chance, that if I didn't say so now
I"d be hanged in a few minutes.
Q Did anyone strike you at that time?
A + Idon't know: vhether that vas during this interrogation
I was beaten repeatedly.
Q At the time that you were threatened did you make a
statement?
A Yes,
And vhat did you say?
That. I was present at the speech of lst Lt. Tomhardt.
Did you say anything else?
A That I was not present at any shooting of prisoners of
war during the lMalmedy Offensive.
Q Did Mr. Thon or Lt. Perl say enything further to you?
A If I don't say the truth my parents would be used,
Q Did they say nnything: further? i
A My parents s‘u'u in Lotz in Poland and the Poles would

take care of my parents.

(Agather-Redirect)




Q Which one of the gentlemen made that statement to you?

A The second gentleman from the right.

DEFENSE COUNSEL (Lt. Wahler): Let the record indicate
that Ur, Thon is pointed out.

Q Was anything further said to you?

A That I myself had been present at shootings and I was
confronted with the accused there and they too testified to that
I wes present at a shooting.

Q Vlere you threatened in any other fashion?

A I was put in a soliary confinement cell and I was told:
WYou're now being put into a sinners' cell; these will be your
last days."

Q How long did you remain in that cell?

A About one weel.

Q Who told you that you were going to be placed in this

A The second gentleman here.
DEFENSE COUNSEL (Lt. Wahler): Let the record indicate

Ur. Thon has been pointed out.

Q How were you treated -- strike that. How vere you
treated vhile in this cell?

A I received only one blanket in nw cell and had to freeze
in the cell all day.

(‘1 .How was your food?

A It'was good.

Q How did this cell differ from the one that you

occupied previguuly?

A ° There was only a very low wooden.bunk thereﬂ‘:u;d the
cell was barred much more“strongly than the others and the window
was open in my cell day and night.

Q pid this cell have any particular name to it?

A , I don't know about that -- it was known as a cell of

poor. sihners.

L2210
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Vihen were you beaten at Schwaebisch Hall?

During the second or third interrogation.

Who was present at that time?

This gentleman.

DEFENSE COUNSEL (Lt. Wahler): Let the record indicate
Ur. Thon.

Q And vho else?

A There was nobody else present.

Q Tell us vhat happened at that time?

A I repeated ny testimony that I wanted to stick to the
truth and couldn't state that lst Lt. Tomhardt had said in his
speech that prisoners of war would be shot, and that I, myself,
shot the prisoners of var in La Gleize.

Q Tell us vhat happened concerning any physical punishment
that you received at that time?

A I was beaten in the face.

Q And who beat you in the face?

A This second gentlenan there,
DEFENSE COUNSEL (Lt. Wahler): Let the record indicate
Mr. Thon.

Q How many times were you hit in the face?

A I don't remember the exact number of blows.
Q Did you have any bruises or marks on your face after
the punishment vas administered?
A No wounds,
Did you héve any garks or bruises? !
I can't say. I didn't hnAVe a mirror in the an.

Were you hit at eny other time?

I was beaten during two or three -intandgntiqps.

And vho administered these Pentingn\?

That gentleman:

.(Agather-Redirect)
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DEFENSE COUNSEL (Lt. Wahler): Let the redord indicate
Ur. Thon.
Q On vhat parts of the body were you hit at this time, or
in this interrogation?’
A The face, and I was thrown on the ground in the corner.
Q And who did this?
A That gentleman, Thon,
DEFENSE COUNSEL (Lt. Wahler): Let the record indicate
Mr. Thon,

Q Do you know Kr. Kirschbaum; he's the sixth’gentleman

sitting at the prosecution's table?

A The sixth one?
Q Yes.
DEFENSE COUNSEL: (Lt. Viahler) ‘Stand up, please.
(Whereupon Mr. Kirschbaum, a member of the prosecution,
stood up as requested.)
A Yes, I remember the gentleman.
Q When did you last speak to Ur. Kix;schbgum?
A I think that was day before yesterday.
DEFENSE COUNSEL (Lt. Wahler): That is all, I have no
further questions.
PRESIDENT: Court will adjourn until eight-thirty
tomorrow morning.

(Whereupon the court adjourned at 1200 hours, )




UNITED STATES OF AMERICA VS, HEINZ TOMHARDT

STIPULATION

IT 1S HEREBY STIPULATED AND AGREED by and between the r(
attorneys for the prosecution and the attorneys for the defense,

that upon the trial of Obersturmfuehrer
HEINZ 'TOWHARDT, Compeny Commander, 1lth Co,

8rd S8 Pz. Grensdier Bn., L.S.S.A.H., accused the following
facts will not be disputeds
1. Tat in the vicinity of Stavelot on 18 December 1944

Lt, Tomhardt was wounded.

That on the 22 December 1944 Lt. Tomhardt wes sent to
the rear and at Stadtkyll / Germany was put on a
hospital train and arrived on 23 December 1944 at the
hospital at ATTENDORN / Westf., where he remained until

1 Fepruery 1945.
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