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A I did not understand the question,
Q Woll, will you repeat it (to the interpreter). I think
1t was plaine
(¥hereupon the interpreter repeated the guestion.)
A No.
Q You know where the first aid station was between Stoumont
and LaGleize?
A I didn't know that, no,
PROSECUTION (CAPT, SHUMACKER): MNo further questions.
DEFENSE: Nothing further on redireot.
FRESIDENT: Any questions by the Court?
EXAMINATION BY THE COURT
QUESTIONS BY THE LAW MEMBER:
Q Did you see any officers at the Cross-Roads when you reached
A No, I did not see any offiocers at the Cross-Roadse
Q Did you see Sgt. Sohaefer at the Cross-Roads?
A Sgt. Schaefer was not at t'ha Cross-Roads; I didn't see him
oither.
Q Did you see Sgt. Bode at the Crossroads?
A No, y
Q When Billoschetzky was shooting at the prisoners of war,
did Altkrueger give him any orders to stop shooting?
A Billoschetzky did the shooting when we wore still driving,
and he, himself, stopped.
Q Do you know who Billoschetzky is now?
A I don't, no,
FRESIDENT: Any other questions by the Court? Apparently
none, the witness is excused.
g (Vheroupon the exsused witness withdrew,)

{

PRESIDENT: The Court will adjourn until 0830 Monday morning.

1
(Whereupon at 11566 hours the court adjowrned until 0830 Yonday J

morning, the 29th July 1946.) 2bc8
LC9L
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CAMP DACHAU, GERMANY
' 27 JUNE 1946,
MORNIFG  SESSION
(¥hereupon court reconvened at 0830 hours, )
PRESIDENT: Take seats. The court will come to order.
PROSECUTION: May it please the court, let the record
show that all members of the Oo\;rt, all members of the Prosscution
with the exception of Lt Col Crawford, who is absent on business of
the prosecition and Osptain Byrne, who has been excused by verbal
orders of the Commanding General, all members of the defense with
the exception of Dr. Léiling and Dr, Leer, who hre absent on busi-
ness of the defense, a1l the defendants and the reporter are present,

DEFENSE COUNSEL: The defense recalls Benno Agather who

was on Cross ination by the tion

BENNO AGATHER, a witness for the defense, was recalled and
testified further through an Interpreter as follows:

(Whereupon the questions, answers and other proceedings
were interpreted to the accused and German counsel.)

PROSEOUTION: The witness is reminded that he is still
under oath.

CROSS  EXAMINATION
QUESTIONS BY PROSECUTION (Capt. Shumacker):
Q Agather, is it not true that the interrogator at Sohwabisch

. Hall wanted an admission and a statement from you—=-

| CAPPAIN SHUMAGKIR (to the Interpreter): You had better
translate it," if you will, It is a long sentence.

Q  (Continuing)=~to the effect. that.Tomhardt had made a epesch
to the men.of your company ordering that no prisoners were to be taken
or that pru.unerl were to be shot?

‘A "Yes. j i 5

Q Is 4t not also true that' you were accused to your face by

2280
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Armin Hecht, one of the accused,No. 21, and Fritz Rau another accused,
No, 46, of having shot prisoners of war along with them in La Gleize
on 18 December 1944?

MR, STRONG: Objection. May I respectfully point out to
the Oourt Section 17 of the Military Government Rules under which
any person other an accused may be required to bestify before a
Militery Government Oourt, and why no witness shall be required to
intimidate himself! May I respectfully ask the court to instruct
the witness accordingly?

OAPTAIN SHUMAOKER: If the court please, we are just
asking the witness the subject of the interrogation, We concede
that he did not participate in the shooting.

LAW MEMBER: The objection is overruled.

.QUESTIONS BY PROSECUTION (Capt. Shumacker):

Q Will you please answer my question?

A Yes.

Q The interrogator wanted an admission from you to the
effect that what these two men claimed was true, did he not?

A Yes.

Q Despite the alleged mistreatment that you had, that you
underwent according to your testimony, you did not write a statement
that Tomhardt had said no prisoners would be taken or that primoners
would be shot, did 'yo\ﬂ You did not write such a statement?

A I wrote one statement that was given back to me with the
remark that it was all 1lies,

Q I say you did not write a statement to the effect that
Tomhardt sald no prisoners would be taken or that prisoners would be
shot?

A I d1dn't write that.

Q You did rot write a statement that you had puticipgtgt!

(Agather = Croes) : 2281
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in eny shooting of prisoners of war in La Gleize on the 18 December
1944 or any other day, did you?

A Yes.

Q You did write such a statement or you did not write such
a statement?

A No.

Q You were first interrogated, & believe you said, on or
about 5 March 1945; 18 that correct?

Yes.,

And you were last interrogated on the 28 March 19461
I can't say for sure.

Well, that is about right, isn't 1t?

I don't know,

Q And you weren't interrogated sgain until after you got to
Dachau on or about the 4th day of 'June 1946 when you wrote this
statement about which you were interrogated yesterday?

A I think I was interrogated later too, for I only left
Schwabisch Hall on April 17.

Q Well, you do kmow that from the 17th of April until 4 June
you weren't interrogated by anybody from the prosecution, don't yout

A Yes, here in Dachau,

Q You were interrogated between the time of your arrival
end the 4 June o461

4 Yes,

Q Who interrogated you? ,

A Well, I don't lmov.

Q No member of the pr tion int gated you b the

time of your arrival and the date you made this statement, did they?!
A I beg your pardon,
Q I say no member of tho prosecution interrogated you between

the date of your arrival at Dachau and the date you made this state-

(Agather - Cross) 2282




ment you referred to yesterday dated 4 June 19467

A Yes, I was interrogated.

Q Who interrogated you between those dates?

A I think 1t was the fonrth gentlemen from the right
here (indicating).

Q Do you lmow what he asked you about?

A About my testimony with the defense.

Q You hed already been talked to by the defense at that
time; is that correct?

A Yes.

Q And then he questioned you with respect to that interro-
gation, 1s that right?

A Yes,

Q And then sometime after that you were interrogated by Lt
Perl on 4 June and signed this statement about which you were exam-
ined yesterday?

A Yes.

Q Is what you told Lt Perl, is that right? Are the contents
of this statement which you signed dated 4 June 1946, sbout which
you were questioned yesterday, substantially the same as the story
you told the defense?

A I didn't understand that question,

Q Do you know what the t of this stat

4 June 1946, about which you were examined yesterday!

A !gn.

Q Do you remember what you éold the defense when you were
interrogated prior to writing that statement, prior to signing that
statement? : ;

A I don't remember the exnot worde.

Q I an asking you if the of thie t check in
s B
all importent deétails with the information you gave the defenee, or

Agather = Oros 2283




did you tell the defense one story and the prosacution a different
story?

A That is not correct what I put in that statement I signed.

Q Is it the same thing you told the defense or is it diff-
erent from what you told the defense?

A It 1s the same I told the defense,

Q In other words you told the defenee also that you didn't
attend Tomhardt's speech, is that correct?

A Yes.

Q So then you 1lied to both the defense and the prosecution;
is that right?

A At that time I 1lied to the prosecution.

Q When Lt Perl talked to you on 4 June , before you signed
this statement he talked to you in the barracks where you were liv-
ing at that time, did he not?

A About what?

About this statement that you signed later on?

Q
A Ho.
Q

Where did he talk to you, in the prosecution's office
right outeide the court room?

A What do you mean, the prosecutor or the defense counsell

Q I anm taliing about the interrogation conducted by Lt Perl,
sitting here at the prosscution tadle (pointing), on 4 June 19461

A That was outeide the court room here.

Q 4And at the time you signed the atatement two of your
comrades were in the room with you and also a guard; is that not
true?

A Yes.

'Q An_d. you and your other two comrades were sworn to the
statement you made by Lt Perl; is that not trﬁa!

A We first had te sign the statement and were then sworn.

Q And you were sworn to this statement about which you were

2284
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examined yesterday, dated 4 June 19460
A Yes.
CAPTAIN SEUMACKER: Nothing further.
REDIRECT  EXAMINATION
QUESTIONS BY DEFENSE (Mr. Strong):
Q When you signed that which pr ion ghowed

to you, which 1s dated 4 June 1945, are the contents of this
statement true or incorrect?
CAPTAIN SHUMACKER: If the court please, there is mo
statement that has been mentioned in court that is dated 4 June 1945,
I believe counsel is mistaken as to the date.
LAW MEMBER: 1946,
MR. STRONG: 1946; I am sorry.
A No.
QUESTIONS BY DEFENSE éMr, Strong) (Oontinued):
Q Do you remember thet you were called to the offices of
the defense as early as May 1946 at which time you were interrogated
about certain phases of the so-called Eifel Offensivel
CAPTAIN SHUMACKER: If the court please, I object to the
quostion as being leading, as telling the witness when he was called
for examination, what was told him and what he said.
PRESIDENT: Will the Reporter read that and have it trans-

(Whereupon the Reporter read the last question.)
CAPTAIN SHUMACEKER: Will you read the objection, please?
(Whereupon the Reporter read the obJection made by Oapt.

Shumacker to the last-question.)

MR, STRONG: I will reframe the qusstion.

QUESTIONS BY DEFENSE (Mr. :Strong) (Continusd):

Q, Da you remember when you were enlled for the’ rlrlt timo ea 4
ths offices of the dsfense?

2285
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Yo.

Do you remember with whom you talked first from the defense?

I think with this gentleman here (indicating).

MR, STRONG: Let the record show that the witness pointed
to Captain Narvid of the defense staff.

QUESTIONS BY DEFENSE (Mr. Strong)t

Q When you did talk to Oeptain Narvid and he asked you several
questions, did you tell him at that time the truth?

A Ho.

MR, STRONG: I would like to repeat that question because
I don't know that the witness correctly understood it.

PRESIDENT: Translate that.

(Whereupon the Interpreter translated the remarks of Mr.
Strong.)

CAPTAIN SHUMACKER: If the court please, I think the witness
understood the question, and rather than suggest the answer that
counsel wants I would suggest if there is any question that the wit-
ness be asked if he understood the question.

FRESIDENT: The Reporter will read the question. You will
translate 1t to the witness,

A Well, I don't remember what I talked about, what I tallked
to the Oaptain about. :
QUESTIONS BY.DEFENSE (Mr. Strong) (Cont'd):

Q Do you remember t0 bave talked to

With this gentleman, yes,

Do you remember what he talked to you about?

Yes. j :

Did y;m.it that um; tell me the t’rutixf

Yes. ; . .;. o

M3, STRONG: That is a.il

GAPTATY SHUMAOKER: Fo further orosu.

© 12286

(Agather ~ Redirect)




FRESIDENT: Are there any quesstions by the Court! Apparent-
1y none, the witness is excused.
(Whereupon the ﬁ.tnsns was excused and withdrew from the
court room.)
DEFENSE OOUNSEL: The defense calls as its next witness
Herbert Fischer, Mr. Strong on behalf of the defense will fonduct
the direct examination.
HERBERT FISOHER, a witness for the defense, was duly sworn and
testified through anc. Interpreter as follows:
(Whereupon the questions, answers and other proceedings
were interpreted to the German counsel and to the accused,)
DIRECT  EXAMINATION
QUESTIONS ‘BY DEFENSE (Mr. Strong):
Q Figoher, will you ple.au give us your full name?
A Herbert Adelbert Fischer,
What 1s your military rank?
Unterscharfushrer, sergeant.

Are you at present a prisoner of war being confined in

Yes. .

To what military unit did you belong at the time of the
so-called Eifel Offensive in December 1944 end in January 1946?

A The 11th Company of the 2nd Panzer Grenadier Regiment.

Who was your company uumderl
1st Lt Tomhardt. ;
Do you remember whether or not Lt.Tomhardt was wounded?
Yes. . ] :
Do you remember when he was wounded?
Yes, in the morning hours of the 18th.
‘If‘you say the 18th, you mean ia Deaamb;r 19441

P o> 0o 0 »r o

‘Yos, 18 December 1944, )

-} Ro you remember when and where you met :!l‘omh(n:dt on the

“"18th of De::em‘bory 1944 after ho was wounded? S 2287




A In the wounded collecting point in Stavelot about noon of
the 18th,

Q How long did you stay with him at that time?

A Until the fall of dark on the evening of the 18th,

Q Did Tomhardt, as :t‘azl' as you know, give any orders or take
part in'any action from noon of the 18th of December 1944 until the
afternoon of 19 December 19441

A Yo.

What did he do?

L)
A He was lying wounded in the seme houss I was in.
Q

What d1d you and Tomhardt do on the afternoon of 19 December

A When 1t got dark on the 19 December 1944 Tomhardt walked
i.nta. my room and seid he would attempt to reach the aid station. I
asked him to take me along and he 4id take me along and so when it
got dark on 19 December we left in order to reach the aid station.

Q When did you reach the regimental aid station?

At about 6 p.m. on the 19th,

Was Tomhardt with you at that time?
Yes.

What happened there,

A I was present in the same room with Tomhardt there, treated
by Major, Dr. Sickel.

Q How long ém you and Tomhardt stay there?

A In ﬁhe evening of the 19th I was put in one ambulance
together with Tomhardt'and moved back to the main aid station about
20 km. to the rear. e :

Q When did .yau reach the main aild station?

A In‘the morning hours of the 20th,

Q " What happened to.you and Tomhardt at the main aid station?

A I wae treated in one room together with Tomhardt,

2288
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That was on the 20th of December 1944!

4And did you stay together afterwards or what else happened?

Q
A 20 December 1944,
Q
A

I got ‘separated from Tomhardt there.
MB. STRONG: Your witness.
CROSS  EXAMINATION
QUESTIONS BY PROSECUTION:
Q Fischer, you say you saw Dr. Sickel in Stavelot on the
evening of the 19th of December 19441
A Sickel,

Q Who was the regimental surgeon or the doctor you say you

Hot in Stavelot. That was at a village bohind Stagelot.,
Which direction from Stavelot was it?

To the rear of our route of advance.

Was 1t west of Stavelot or eamst of Stavelot?

I can't say for sure,

(Fizcher - Dross)
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Q Vhat was the next town closest to the place
you saw Dr. 51 ckel?

A A little town about 3 or | kilometers to the
rear of Stavelot,

Q Will you step over here to Prosecution Exhibit
Number P-3 and point out where you saw Dr. Sickel?

A Yes.,

(?mercupon the witness left the witness stand
and took a position near the map Prosecution FExhibit Number 3.)

Q Indicating Stavelot on the map Prosecution Ex-
hibit Number 3, where did you see Dr.Sickel? Do you see
LaGleize on the map?

A I don't know LaGleize. It must have been about
here (indicnting) ~-- along this road tm‘lard; the rear. These
houses were all here (indicating).

PROSECUTION: Let the record show the witness
indicates the Village of Vaceix or Lodemez.

You may make your seat.

('('Ihereupon the wiltness resumed the witness stmd.)
QUESTIONS BY FROSECUTION:

Q Did Dr. Sickel carry a weapon at that time?

A No, he did not wear a belt even, ‘

Q Did he have a red cross insignia on his helmet?

A He didn't wear a helmet. He did not wear any

head gear,

Q Did he wear any red cross insignia at all?

A I can't remember,

Q On the 18th, when you s aw Tomhardt, were you
always with him in his presence?

(Fischer-Cross)
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Yo, I was in another room.

EROSECUTION: No other questions,

DEFENSE COUNSEL: No redirect,

FRESIDENT: Questions by the Court? Apparently
none. The witness is excused.

(Vhereupon the witness was excused and withdrew from
the courtroon, )

DEFENSE COUNSEL: Defense calls as its next
witness Rolf Ehrhardt. Dr. Viieland on behalf of the Lefense
will conduct the direct examination.

ROLF EHRHARDT, a witness called by the Defense, after
being first duly aworn, testified through an interpreter as
follows:

(¥mereupon ths questions, answers and other Proceedings
were interpreted to the German counsel and the accused., )

DIRECT EXAUMINATION
QUESTIONS BY DEFENSE COUNSEL (DR, WIELAND):

Q Vhat is your name?

A Rolf Ehrhardt,

Q How old are you?

A 22 years old.

Q Are you at the present time a prisoner of war
in Dachau?

A Yes.

Q What was your rank on the 16th of December 1947

A Rottenfuchrer, Corporal,

Q What unit were you with during the Eifel of-
fensive?

A With the 7th Company Panzer Regiment
Leibstandarte.

(Fischer~Cross)
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Vhat were your duties on the 16th of December

I was chief driver in the 6th Company,
Vho was your Company Commander?
Yy Comany Commander was Captain Klingelhoefer.
Did you participate in the Eifel Offensive?
Yes,
Where were you prior to the beginning of the
Eifel Offensive?
In the area of Euskirchen,
Did anybody make a speech to the company there?
Yes, company orientations were held.
Vho held these orientations?
Captain Klingelhoefer.
Vhere were they held?
In a room in a restaurant,

VWhat was the contents of this orientation?

A
Q
A
Q
A
Q
A
Q
A

Matters concerning the motor vehicles viere dis-
cussed, particularly driving in winter and in the mountains,
Q Did these orientations have the subject of
prisoners of war also?

A No.

Q Was it ever mentioned in these orientations that
prisoners of war were to be shol? ¥ :

A No. ; ; £

Q Was 1t ever hinted to the effect that prisoners
of war were not to be made, were simply to be shot?

A Nothing was said about that.

Q. iihere were you immediately prior to the offensive?
(Ehrhardt-Direct)
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Tk #270-SR-6/26-l; A Vie were in the area of Blankenheim and
Schmidtheim,
Q Vhen'was that?

That was on the 15th of December.

No.

A
Q Did anybody make a speech to you there?
A
Q

Did you talk to Klingelhoefer immediately prior
to the offensive?

A Yes.

Q Is it correct that you were his driver?
A Yes, I was Captain Klingelhoefer's driver.
Q Vhat was the subject of that conversation?

A Shortly before leaving, Captain Klingelhoefer
told me he had found out several things about our ovm
strength. He told me that we-intended to reach the Maas
within three days, that 2,000 airplanes would be supporting
us, that also several infantry divisions would attack to-
gether }‘dbh us and that LOO batteries were available to us.
¢ Q Diq he say anything in that connection concerning
the existence of a secret order according to which prisoners
of war were to be shot in combat?

A No, he didn't say anything about that.

Q Do you still know where Klingelhoefer was coming
from when he had that conversation with you?

A Klingelhoefer had returned from a conference with
the Battalion Commander just a short while before.

K Q Did you yourself take prisoners of war?

A . Yes.

Q Can you ‘tell us where nhd whanitha}t happened?

(Ebrhardt-Direct)
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A Once on the 17th in Buellingen and once from
the night of the 20th-21st near LaGleize.
Q Vlas Klingelhoefer with you then too?
Yes, Klingelhoefer was with me.

Did he see the prisoners?

How do you know that?

A
Q
A Yes, Klingelhoefer saw the prisoners.
Q
A

Klingelhoefer told me in Buellingen that I was
to direct the prisoners who were driving an ambulance to go
towards Honsfeld and in the other case in LaGleize.I took
the prisoner to Klingelhoefer.

Q Did he say anything at that time that there really
was an order according to which these prisoners were to be
shot and you ought to let him go?

A No, Captain Klingelhoefer did not say anything
about that. He ordered me to take the prisoner to the
Regimental Command Post.

Q Have you been interrogated about this matter once
before?

A Yes.

Q By whom?

] PROSECUTION: If the Court please, we object
to this line of questit.ming as lincompetant and irrelevant,
It has no bearing on the issues in this case or the guilt
Dr‘innucence of these accused.

LAW MEMBER: What is the purpose of this line
of. questioning, Doctor?

¢ DR. WIELAND: I consider it necessary that the
credibility of the witness is investigated in such a case,
particularly since the witness told me previously that he
was under physical compulsion.
(Ehrhardt-Direct) | 2234
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W/ MEMBER: Of course, the credibility of this
witness is not in issue yet. If the credibility is put in
issue, that will be the time to bring it up. The objection
is sustained.

DR. WIELAND: That is ali.
CROSS EXAMINATION
QUESTIONS BY PROSECUTION:
Q Ehrhardt, on the 17th of December, did you go
by the crossroads north of Engelsdorf?
Yes.
What time was it that yon passed the crossroads?
It was about noon, approximately one o'clock.
How. many prisoners of war did you see there?
I saw about 30 prisoners of war there.
VWere they alive or dead?

They were alive.

A
Q
A
Q o
A
Q
A
Q

Whereabouts were they by the crossroads?

=

The prisoners were standing right next to the
road on the right side and a 1little bit further dovm on the
left.

Q ~ Did you ses anything on the righthand side of
the road as you.proceeded towards Engelsdorf?

; A Only immediately at the crossroads, ‘I didn't

see any other prisonefs. i )

d How long did you stop at the crossroads?

A I didn't stop at the crossroads _itseli‘;

Q ‘.Therenﬁouts did you stop?

A . I first stayed in front of the crossroads, for

a few minutes and then 150 meters on the other side of the

(Ehrhardt-Dross )
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Tk #270-SR-6/26-7 crossroads.
Q How long did you stay on the other side of
the crossroads?
A Ve stopped for a very short time only,
How long?
Maybe one or two minutes.
Did you hear any firing while you were stopped?
A No.
Q Did you hear any before you stopped or after
you started?
A No.
Q Vhat time did you reach Engelsdorf?
A I can't say the exact time, it must have been
about two otclock,
PROSECUTION: HNo further cross examination.
DEFENSE COUNSEL: Nothing further on redirect.
PRESIDENT: Any questions by the Court? Ap-
parently none. The witness is excused,
(Whereupon the witness was excused and withdrew from
* the courtroom._)_l
DEFENSE‘GOUI‘SEL: Dgfense calls. as its next
witness Johann bel]ing. Dr Vieland on behalf of the Defense
will conduc‘c the direct exand_nation. ?
JOHANN MULLING; a witness called b_'y the Dei‘ense, after®
being first duly sworn, testified through an :Lnterpreter as

follows:

(Whereupoa the questions, answers and other proceedings

were interpreted to the German counsel and the accused,)

(Ehrhardt-Cross)
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DIRECT EXANINATION

QUESTIONS BY DEFENSE GOUNSEL (DR. WIELAND):

Q

in Dachau?
A

What is your name?

Uulling, Johann,

How old are you?

21 years.

Are you at the present time a prisoner of war

Yes.
What was your rank on the 16th of December 19L?
Sturmmann, Pfc.

Uhat unit were you with during the Eifel Of-

Tth Panzer Company Panzer Rogiment Number 1,
Who was your company commander?

Klingelhoefer,

Vho was your platoon leader?

Rehagel,

Did you participate in the Eifel Offensive?
Yes.

Vhere were you bofore the Eifel Offensive started?
In Bliesheim,

Did anybody t;hcre make a speech f.o the company?
Yes.

Tho m;Lde that. speech?

K11nge£|.hoc£er.

. . What was the subject of that speech?
A

% Technical matt;:rs a;bout driving instructions

for the drivers, driving across open country and in the

(Mulling-Direct)
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Did that speech mention prisoners of war also?

No.

Was anything said about pr‘iscnnrs of war being
shot?

Hoe

Was that even hinted at?

lo.

Vhere were you immediately prior to the of-
Lensive?

A In the forest near Blankenheim.

imen was that?

December 15th.

Did anybody make a speech to you there?

Yes.

Who made that speech?

Rehagel.

What was the subject of the speech?

That the offensive would start now and that
that offensive was to proceed all the way to the coast.

Q VWhat else did he say?

A That the combat group would have to stay to-
gether under all cenditions, that we would be supported
and that several divisions would attack, and that we would
be getting air support.

\ Q Did he say nrwth:lng about the number of air-

: .pla.nes whicl\ would support you?

N Yus, there were to be 2, 000 airplanes to support Lpoed

Q Did he say anything about prisoners of war in

(Mulling-Direct)
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that speech?
A I don't know anything about that.

Q Did he say anything about prisoners of war not
being taken during this offensive and about their simply
being shot?

A lNo,

Q Did he mention that in the form of a hint
perhaps?

A Noe

Q You said before that you don't remember that

and now you said you know for sure. low come you know for
sure?
CAPTAIN SHUMACKER: Ve object to that as being
cross examination of the witness on direct examination.
PRESIDENT: Objection overruled.
QUESTIONS BY DEFENSE COUNSEL (DR. WIELAND):
Q Do I have to repeat the question or did you
understand 1it? |
A I would have remembered that because that
certainly would have been the first time that anybody
would have asked us to shoot prisoners of war.
Q Were you told anything nhuu.t the existence
of a secfet regimental order according to which prisoners
a’ war were to be shot?

A No.

Q You yourself did not take any prisoners, did

you?
No. X i X
DR. WIELAND: That is all,
DEFENSE COUNSEL: You may cross examines

(Mulling-Direct) < 12238
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CROSS EXAMINATION
QUESTIONS BY PROSECUTION: (CAPT, SHUMACKER):
Q You say you were not shown or told about any secret
regimental order, ordering that prisoners of war would be shot?
A No,
Q And if you had been shown such an order that had been
gseoret, you wouldn't tell about it, would you?
A I wouldn't have sesnany m‘nh orders
Q I didn*t ask you thate I asked you, if you had seon guch
a seorst regimental order, you wouldn't tell about it would you?
A Yoss
You would tell about it?
At that time I wouldh't have told about ite
But you would tell about it now?
Yose
Now, you were a gunner in Oberscharfuehrer Dubert's tank,
were you not?
Yose

And you are sure you didn't take any prisonsrs, is that

Yes.

Vhat Fime did you pass the Cross-Roads south o Malmedy?

DEFENSE (CAPT, MARVID): Pleaass the Court, the Defense
objects to this question becauss we limited our direot to orders,
nothing nb}mt the march or the incident,

PROSECUTION (CAPT. SHUMACKER): If the Court please, the
witnoss testified about not ta"king prisoners of war, and he certainly

is talking about this offensive. I have & right to ask him about

anything we ohome as to whore they might have met prisoners of war;

he has bpomd the subjeots
PRESIDENT: Objection is overruled

Mulling - Cross)

2300



http:Croaa-Roa.ds
http:wouldb.tt

Ta-271

6/27/46 PROSECUTION (CAPT. SHUMACKER): Will you please road the
she2
last quess ion?

(¥hereupon the reporter read the last question asked by ths

Prosscution,)
QUESTIONS BY PROSECUTION (CAPT. SHUMACKER):

A At about 1600 hours,

Q How many prisoners of war did you see then?

A I didn't gee any prisaers of war at the Cross-Reads,

Q Well, on the righthand side of the road, sbout a hundred
meters south of the Crossroads, how many did you see?

A There were no prisoners thers,

Q How many dend American soldiers did you see there?

A About 20 to 30,

Q Looked like they had been killed in oambat, didn't they?

A Noe I didn't notice anything in partioular at that tims,
I did notice there that there was a large number of them lying all
in one place.

Q 411 piled up in one heap?

Yose

How long had you been in the Army at that time?
It was over a year then,

Hed you been in combat previously?

Yose

2 Did that pile of American soldiers that you saw thers on
the righthand side of the road appear to you to have been killed in
oombat?

A Well, it happened quite frequently that several soldiers
would be ly:l.ng togetherin ons place, and onescannot draw any oonolue
slons as to what the uiwntion ma.

Q There ware 20 or 30 of them in!ide a barbed wire plnturo'l. », S

A I don't know whether it was & barbed wire pastures °
(Hulling = Cross)
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Q You weren't at all suspioious when you saw that group
Oof American soldiers piled up together, were you?
A No,

It didn't strike you as being unusual at all?

Why did it?

Q

A Yes, it aid,
Q

A

Booause there were 80 many of them so olose together,
FROSECUTION (CAPT, SHUMACKER): That is alle
DEFENSE: Nothing further on redirect.
PRESIDENT: Any que stions by the Court? Apparently none,
the witnoss is excused,
(“hereupon the excused witness withdrew,)
DEFENSE: The Defenss calls as its next witness Joseph
Sohranz. Dr. Wieland, on behalf of the Dofense, will conduot the
direct examination,
JOSEF. . SCHRANZ, called &g & witness for the Dofense, being
firgt duly sworn testified through an interpreter as follows;.
% DIRECT EXAMINATION
QUESTIONS BY DEFENSE (DR. WIELAND):
Q That is your name?
Sohranz, Josefs
How old are you?
: Twenty=two yearss
Are you at the present time a prisonsr of war in Dachau?
Yes.
What was your rank on the 16th of Deocember 19447
Private, 3%
That unit were you in during the Ru;l Offensive?
lat Panzer Rogiment, 7th Campany,

O P o » O P o > o B

What were your duties on the 16th of December 19441
A “gaistant gunnere

‘(Joaul‘ Schranz = Direot)
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Who was your Campany Commandaer?

Capte Klingelhoafer,

¥ho was your platoon leader?

2nd Lt, Rehagel,

Did you partioipate in the Eifel Offensive?

Yes.

Where were you prior to the start of the Eifel Of fensive?
In Bleishoim,

Did anybody make a speech to the Company there?

> o P o > o0 P o b o

Yos,

Who was that?

Capt. Klingelhoefer.

Vhat was the subject of that speech?

4n instruction concerning motor vehicles,

Did that speech concern prisoners of war?

No.

Was enything said about prisoners of war being shot?
No,

Was anything like that hinted at?

Noe

-Whnre were you immediately prior to the offensive?
In the Blankenheim forest,

When was that?

That was December 16th,

Did anything --did anybody make a speech there?
Yeos. 2

Who made the speech?

20d Ity Rehagel,

What yas the subject of that spesoh?

pas

Q
A
Q
A
Q
A
q
A
Q
A
Q
A
)
A
q
A
q
A >
Q
A

That a oountorot!‘ansive_w_ulrl start; that two thousand
brand new airplanes, new artillery, V-weapons wuld be supperting us,

Sohranz = Direot) i
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and that we were planning on bsing at the Maas within three days,
and no prisoners of war were to be made in the ocourse ol‘ythiu-

Q Now what do you consider that to mean, that "no prisoners
of war were to be made"?

A That the infantry, following us, would receive the prisoners
of ware

Q That made you reach that conolusion?

A Because all the states were mombers of the League of Nationss

Q Do you mean to say by this, that on the basis of your
instrustions as a soldier, you were not supposed to have dons that?

PROS®CUTION: If the Court please, ws object to that as
boing leading,
TAWMEMBER: Will you please explain that to the Dootor.

(Phersupon the interproter did as direoteds)

QUESTIONS BY DEFENSE (DR. WIELAND):

Q What did you mean by that?

A That the states were all members of the League of Nations,
which ~ Gereva League of Matlons = which provides for the protection
of prisoners of ware

Q Did Capte Klingolhoefer make a speech to you immediately
prior to the offensive?

A Noe

DEFENSE (DR, WIELAND): That is alls
PROSECUTION: No erou‘ examinatione
PRESIDENT: Any questions hy the Court? There apparently
are ‘nons, the witnass is exoused, i
(Whereupon the exoused witness withdrew,)

DEFENSE: | Tho Defense oalls as-its next witness Lt, Erwin

Kau, Dr, Prister, on behalf of the Defense, will conduct the direct

examination, 3 i oo

(Sohranz = Direct)




ERWIN NAU, ocalled as a witmess for the Defense, being first
duly sworn, testified through an interpreter as followss
DIRECT EXAMINATION
QUESTIONS BY DEFENSE (DR. PFISTER):
Q Will you give your full name?
Erwln Ernst Nau,
Yhat was your rank throughout the Eifel Offensive?
I vas a 1lst Lt,
Vhat unit did you serve with?
In the 88 Panzer Regiment e
Were you in charge of the 9th Panzer Pionser Company?
Yoss I was Ordmance Officer in the 9th Panzer Pioneer
Campany and later became Motor Officer in the Regimental Headquarters.

Q Can you explain to the Court when that happened?

A I was sent to the Pionser Battulion in July 1940, and was
then transferred to tho Panzer Pionosr Campany 1 n the Panzer Regiment
in Devember 1942,

Q Continue,

A In 1943-44 I was sent to Vienna to school, and in Jamary
1944 I became Motor Officer in tin Regimental Headquarterae

Q Vhat weres your duties ag Motor Officor?

A I had administrative tasks, technioal tasks and the training
of motor personnal,

Q Vhen did you find out about the start of the Eifed Offensive?

A I found that out on the morning of the 16th, from the
Regimental Engineering Ofﬂee‘r, 1st Lt, Gulden, about the start of the
Eifel Offensives

. D&; ya‘u knuv.r 1st Lto Rumpf?

Yos, very wells s Hiznds 4 i o

Q
%

q "Isrgumpt anooussd in this cago? Wil you point Rumpf out? . .
i " i 5

Fifty-tour (54), . °
(Ervin Nau - Direot) “
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DEFENSE (DR. PFISTER): I would like the record to show
that he pointed out No. 54.
QUESTIONS BY DEFENSE (DR. PFISTER):
Q How long have you known Rumpf? Approximately?
I have known Rumpf since November 1940,
Have you been together with him frequently ever since?
Yes, with the exceptlon of a few schools which I attendeds
Do you know him well?
Yes,
Did Rumpf ever talk to you about orders to shoot?
No.

Q I mean orders to shoot which ware directed against American
priaunsrla of war?

A No.

Q Did you hear about such orders immediately prior to the
Eifel Offensive?

A Nos

Q D id you hear anything about orders coming from some other
authorities in that same vein? -

A Noe

Q How oan you olaim that with as much certainty as you do?

A In the first place, I worked very closely with the Adjutant,
Capte Gruhle, and I w&uld certainly have had to find out about tho
oxistence of nn}; suoh order, Furthermors, T was togother with the
Motor Officer on the morning of the 16th, who had partiocipated in
th.e ‘aupply oonference in the might from the 15th to the 16th, and who
only reported to me the noxt morning that wo had tg eatgbnah duty

dotails, whose duty 1t was to olear the roads fram knooked out encmy

wehicles, and who had also to, <~ the ones that wers still of uass. to

the’ uge of our troopse

. (¥au - Direot)
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Q VWere thore orders - would an order requring the shooting
of prisoners of war in an open or seorst manner appsar unusual to
you?

A It ocertainly would,

Q Woud you, for that reason, have read such an order very
exactly?

A Yese It would have been samething very unusual for use

Q Did you hear of any such arders after the start of 1‘115
Eifel Offensive?

A No.‘

Q Would an order of Rumpf, to that effeoct, have been a uni-
lateral action on his part?

A I certainly do think so,

Q Tould you consider such unilateral action possiblo in view
of your knowledge of Rumpf's persomality?

A I don't think that Rumpf would take responsibility upon
himgelf to order his Campany to shoot prisonars al‘A War's

PROSECUTION:(CAPT, SHUMACKER): If the Court pleases, we
object to the question and the answer, and move that it be stricken
fran the record as expressing an opinion of the witnsaos as to what
Rumpf would hav.o done under certain circumstances, and as being ime-
propers

DEFENSE: (DR. PFISTER): I will leave that deoision up to
the Court entirely, I have no comments to make upon it,

PROSECUTION (CAPT. SHUMACKER): If it please . the Court,
that is one of tho main issuss in the law sult, as to whether or
not an officer acted on orders of his omn or whethor he had dons
somsthing on orders from higher up. i :

PRESIPZNT: The objection is sustained,

QUESTIONS BY DEFENSE (DR. PFISTER):

'Q Have you got any grounds for your bellef thn‘\-: Rumpf would

(Nau - Direot;
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not have ordered any shootings on his own?

PROSECUTION (CAPT, SHUMACKER): If the Court please, we
object to that question on the same grounds.

DEFENSE (DR. PFISTER): Exouse me, bty “"grounds” I mean
grounds in his rocollection, not in his belief,

PRESIDENT: The objection is overruled,

A I remember that in the arca of Kharkow, in Russia -~ I was
at that time an Ordnance Sergeant in the Campany -- a Rugsian civilian
woman was killed through the negligemce of a Sergeant in the Company,
and Rumpf promptly made a punishment report on that man to Regiment
in order to stop that sort of undisciplined actions promptly.

DEFENSE (DR. PFISTER): No further qusstionas
CROSS EXAMINATION
QUESTIONS BY PROSECUTION (CAPT. SHUMACKER):

Q Do you remember now that during this Russian offensive
that you have just mentioned on direct examinmation, that the town
u.£ Jefremowka was wiped out and all the inhabitants killed by Rumpf's
9th Pionser Cmpany“l

DEFENSE (DR. PFISTER): I should like to raice an objection,
because nothing was sald about this matter in direct examimation, The
witness merely made a statement about ons single person.

IAW MEMBER: The subject has been opensd up, so the objeoc-
tion is overrulod.

A I remember that the Russians in oivilian clothes there
attaocked our positions with ammunition in their pookets, and I know

that that attack was repulsed blt’loaily by use As to how far it is

true that the tomn was burnsd down,.I don't knows

Q Weren't you there?

A’ No, I mun;t‘there myselfs

Q : Well, how do yautkmv; about the faots you Just related?
(Nau = Croas) .
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A They were told me by Rumpf, after the attack,

Q You didn't see any ammunition in any Russian civilians'
pockets, did you?

A No, but from the dead bodies we could ses that they were
oivilians, that they had no ammunition belts or other equipment and
were ourryiqg the armmunition in their pocketse

Q How well do you know Rumpf, and how long do you know him?

A I have known Rumpf sinoce January 1940

Q Do you know his handwriting?

A Yos. !

Q I hand you & piece of paper and ask you if you recognize
that as Rumpf’s own h:.u:ldvn-itingT

A I oan't say whother -- I can't say with certainty, in fact,
I would be almost willing to say that it is not Rumpf's hendwriting.

Q Aro you judging from the appoaransce of the handvriting ar
from the contents of the statement?

A From the lodcof the handwriting.

DEFENSE (DR. PFISTER): I make objection to this., This
witness is not an expert in handwriting,

PRESIDENT: The objection is sustainsd,

PROSECUTION: (CAPT, SHUMACKER): Do I understand the ruling
of tho Court to mean that I oan't agk the witness whether or nd he
recognizes this as Rumpf's handwriting?

QUESTIONS BY PilOSECUTION (carT, SHUMACKER) s

Q Now, you don't know and are unw 1ling to swear whether or’
not this is Rumpf's handwriting, is that correct?

A I have elready stated that I m‘:uld rather say that it is
not Rumpf's handwriting than say that it ise )

!’ROSEGUTIOH (CAPT, SHUMAGKER): It is about time for the

récess, and I would like to fi.nd amf.her oxhibit and oontinue with

(Imu ~ Cross)
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the oross examination of this witness,e

PRESIDENT: The Court will recess until 1030,

(Whoreupon at 0858 hours the Court recesseds)




(Whereupon court, reconvened at 1030 hours,)

PRESIDE! Court will come to order.

PHOSECUTION: Let the record show, if it please the
court, that all members of the court, all members of the
prosecution with the exception of Lt. Col. Craviford, vho is
absent on business for the prosecution, Captain Byrne, who has
been excused on verbal orders of the Commanding General, and lr,
Elowitz who is absent on business for the prosecution, all
meabers of the defense with the exception of Lt. Waehler, Dr.
Leiling, Dr. Leer, Dr, Hertkorn, and Dr. Rau, wio are absent on
business for the defense, all of the defendants and the reporter
are present.

DEFENSE COUNSEL: The defense recalls Lt. Erwin Nau.

PROSECUTION: The witness is reminded that he's still
under oath.

(Whereupon the witness, Erwin Nau, resuned the stand
and testified further as followw:)

CROSS-EXAINATION (Continued)
QUESTIONS BY PROSECUTION (Capt. Shumacker):

VQ Lt. Nau, I hand you another statement, which is
Prosecution's Exhibit No. P-55. I ask you if you recognize that
handvriting and the signature on that statement?

DR, PFISTER: I object on the same ground upon which :
the court based its decision in rejecting the witness' ability to
distinguish between handwritings,

LAW MEBER: The court did not sustain the other

objection on the ground that the witness could not be asked whether

or not, he knew the hdndvmiting. The witness can be asked whether

or not he does recognize that handwriting.

A I would nlllnoat say that this is Rumpf's handwriting but
I should like to pcint out £hat»I seldom kad any written
comnunications with fumpf and I, therefore, have difficulty in

recognizing his handwriting,

2312
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Q Will you look ot the signature and state whether or
not it is Rumpf's signature?

A That might be Rwapf's signature. I remember that he
always vrote very big capitol letters and the other letters
coml:arativel.y anall,

Q How I hand you ‘again the statement about which you were
cross-examined prior to the recess and ask you to look at that
and compare it with Prosccution's Exhibit No. P-55.

DEFENSE COUNSEL (Dr. Pfister): I object and I base ny
objection on the ground that the witness is again asked to compure
two handwritings.

DEFENSE COUNSEL (Mr. Strong): In addition, this question
calls for an opinion.

PROSECUTION (Capt. Shumacker): If the court please, I
haven't even asked the \litnes§ a question., I Just asked the witness
to look at the two statenents and to compare the handwriting appear-
ing on both of then.

DEFEISE COUNSEL (Dr. Pfister): However, I want to point
out this is suppossd to be a question the purpose of which is the
man is asked to compare the two documents.

LAW MEBER: Supposing wc wailt and see what the next
question is.

Q And looking at those two statements, Lt. Hau, are you
able or not to state whose handwriting appears in the writing
in pencil that is the statement that is not Frosecution's Exhibit
P-55.

DEFENSE COUNSEL (Dr. Pfister): I object on the same

grounds upon vhich the court previously refused to have comparisons

between handwritings made by the witness which vould be 2 matter for

an expert.
: PROSECUTION: Zcupt. Shumacker) If the court please,
I'd like to be heard on this question, I'm not attempting to

(Nau - Cross) 2312
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qualify this witness as an expert. He testified on direct
examination that he had knovm Rumpf for several years. He

also testified that he vas femiliar with his handwriting,

before he was shown any statement whatsoever. I am only

asking this vitness if, aftcr comparing these statements, he can
state whether or not it is Rumpf's handwriting. Any vwitness is
allovied to state that much., If I received a communication
written and signed by Col. Lverett, Chief Defense Counsel, I
would be permitted to state whether or not that's his handwriting
if I lmow it without testifying as an expert.

DEFENSE COUNSEL (Dr. Pfister): To that it needs to
be said that, to my recollection, the witness Nau did not
testify thg.t he knew the handwriting based upon yeurs of
acquaintance. This opinion of the prosecution is pmbably‘
erroneous,

PRESIDENT: The objection of the defense is sustained.

Q I'11l ask you whether or not, Rumpf, in his conversation

with you with reference to the fight around Jefremowka made
this statement:

In Jefremovka I lived in Hauptstummfuehrer Neuske's
Company as there were not enough houses in the section of
my platoon, as to my recollection only five or six,

WIn the morning at about 10:30 I heard a pistol shot
right in front of the entrance. I ran to the door and saw
a Hauptsturmfuehrer approximately 30 years old with a
student's scar on his cheek. IHe was wearing a combination
of vhite camouflage color and a fur cap. He called me and
asked vhat I am doing here, I told him that this was the
company CP, The next question was 'Who the Company
Commander was.! He should come to him right away. All
of this he said shouting loud, I expected an argument
between Nueske and this Hauptsturmfuehrer because of the
tone of voice, However, Nueske controlled himself and
reported 'On orders of Meyer this town is to be'leveled to
the ground because this morning ammed civilians tried to
attack this locality. Just in order for you to see how
this is done! -- these were his approximate words ‘-~ ‘look
at that!, At that he shot the woman agpro)d.mataly 25 years
old vho was just busy cooking our lunch, He also said

(Nau - Cross) L2315
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and stressed that the company commander would be re-
sponsible for the exccution of this order personally
to the Kommandeur (Meyer). The Obergruppenfuehrer
(by that, Sepp Dietrich was meant), would be present

and would be furious at the fmssians because

attack., As I learned right after that from

in the Headquarters Platoon, this Hauptstunn-
fuehrer shot in a neighboring house two young girls
approxinately 18 to 19 years old in the seme way and
he shouted as the men of the company who were there
with approximately the same words,

"Hauptsturmfuehrer lNueske left after that and I
suppose that he went to the CP of the Kommandeur and after
thirty minutes he returned and confinmed that the order
had been given by Meyer. He referred to the way this
Haupsturmfuehrer had behaved. He said enraged that this
man of all of the men had to behave like a wild man
(by this Hauptsturmfuchrer was meant as he did not have
a job in the table of organization and was a man without
importance in the Reconnaisance Battalion (lleyers!
Battalion).

"The expression 'like a wild man' characterizes very
well the way this officer behaved and the way he shot
this woman,

"Because of this order all inhabitants were shot --
all the cattle wvms killed and all the houses were put
alire,

"hether Sepp Dietrich was actually present at this
time I do not know, as I did not see him myself, How-
over, from many sides it was told to me. A rumor even
said that Sepp Dietrich was the one who originated this
order, which to my knowledge is possible. Furthemmore,
it can be stated vith certainty that when this order was
given the Sturmbannfuehrer and Comnander of the Panzer
Battalion, Dietrich was present."

PROSECUTION (Capt. Shumacker): There was an error in
the reading of the last sentence. It should read:

"Furthermore, it can be stated with certainty that
vihen this order was given the Sturmbannfuehrer and Commander
of the Panzer Battalion, Wunsche was present."

DEFENSE COUNSEL (Mr. Strong): Objection on the count
that part of this statement which just has been read put into
issue the character of the accused Dietrich who has not taken
the stand ‘and whose character is not an issue,

LAW MBBER: The court will take notice of that, Mr.

Strong, and disregard'as involving the character.

(Nau - Crosaj o 3%




Q  Vhen Rumpf was talking to you about the battle around
Jefremovka did he impart this infommation to you?

A I don't know that. I hear this for the first time now.

‘Q Well, you deny then that Runpf gave you the information
contained in the statement which has just been read to you?

A I hear for the first time now what was read to me, namely
that all civilians were lilled and all the cattle was killed.

Q Do you deny that all of the civilians and 2ll the cattle
were killed in this town?

A I hear for the first time that civilians and cattle were
killed. I never knew that civilians were killed in that towm, that
is, I did lmow that some civilians were killed, but I later con- A
vinced myself that they were armed or had either ammunitdon belts
around them and in that towm I, myself, did not find any dead
civilians, women or girls,

Q Vfas that the practice, if you found a civilian with
ammnition in his pockets or belt around his body, to kill him?

A If a civilian not wearing a proper uniform would
attack us and he put himself in the danger of being shot by our
arms,

Q If you discovered a civilian in a house and found that
he had amwmnition in his pocket and a belt around his body, did
you take him out and shoot him?

A If I vas ot shot at by the civilian myself I would
have no grounds for shooting, at least I would have .notifiedb
higher‘ headquarters and would have left further action up to
them,

Q Did you attend any meeting held by Rumpf of the Ninth

Panzer Pioneer Company, immediately before the Elfel Offensive

began?

A To.

(Nau - Cross)
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Q Did you attend any meeting yourself at the Battalion
or Regimental c.P.lirnmediutaly before the beginuing of the Eifel
Offénsive?

A No.

Q Were you with Rwapf on the 17th of December, 1944,
between one and two o'clock at the Cross Roads south of Malmedy?

A No. i

Q Of your own knowledze then you don't know whether he
gave orders to the men of his company to shoot them or whether
he shot himself, do you?

DEFENSE COUNSEL (Dr. Pfister): I object on the ground
that this question was not asked in direct cxa.minat’,ion on purpose.
PRESIDENT: The objection is sustained.

Q You were in the Regimental Supply Company at the time
this offensive took place?

A No, I was in the Headquarters of the Panzer Regiment.

Q And, in that connection, it was your duty to take
care of the maintenance of vehicles, is that correct?

A Yes,

Q Did you have any men under your ovm comnand?

A No, I had no men under my direct command. That vas
done by the Regimental Engineer.

Q And what men he had under his comrand’insofar as your
responsibility was concerned were mechanics and repaimmen for
vehicles?

A Yes.

Q And vere not normally looked upon as combat soldiers?

A ¢ To.

Q And they weren't expected prior to this offensive to

have much, if any, contact with the enem;, were they?

‘A That would probably have been the case. I can't claim
that that was expected from the beginning though. At any rate

one had the constant air attacks..

(2316 .
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Q You wers not traveling with the arimored colwmn itsgelf
but would follow behind, is that true?
A Yes, I was to follow the aruored colwmn in order to
get maintenance wvork done on the knocked-dovm vehicloa,
PROSECUTION: (Capt. Shumacker) No further questions.
REDIRECT EXAMTNATION
QUESTIONS BY DEFENSE COUNSEL (Dr. Pfister):
Q Did you talk to Rumpf about any special incidents
after the end of the offensive, that is, after the offensive was
crushed by the Americans?
A Yes.
Q ihat vas the subject of this conversation?
A That was about towards the end of January 1945; we
talked about the general procedure in the offensive.
Q ' Did Runpf mention any special incidents at that
occasion?
A Yes, Rumpf asked me whether I had any kmowledge about
a mess which had occurred there near Ehgol’sdor!.‘ somevhere, I,
myself, didn't know anything about it because I hadn't been there.
I heard about it for the first time then and further on Rumpf said
that a column of vehiclés had been fired on which later proved to
be a column of ambulances, He told at that time that he couldn't
explain at all how that could happen. He assumed at that tims
that a nervous company officer or nervous gun crew started
firing and that it was usual in such occasion that everybody
started firing too. Rump{ then expressed his disagreement with
such behavic.mr n;xd said that everybody should realize that we

ag soldiers might be in the same spot one tims that these Americans

were.

Q: Did'numpf then in a conversation to _you, that is to a

comrade, quite clearly express his rejsction of suéh treatment?

A Yea, .

12317
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DEFENSE COUNSEL (Dr. Pfister): No further questions.

PROSECUTION (Captein Shumacker): I want to make
the observation at this time for the record and for the defense
that fumpf's attitude and his character with respect to shooting
prisoners of war has been put in issue by this witness called
by the defense. MNo recross,

DEFENSE COUNSEL (Dr. Pfister): I would like to add
that it was merely a description of a conversation. I did not
agk the witness as to the character of the accused and obviously
avolded that,

PROSECUTION (Captain Shumacker): If the court please,
he asked him if Rumpf respected this policy. I remember that
very distinetly.

DEFENSE COUNSEL (Dr. Pfister): I only asked him for
the vords —

PEESIDENT: Are there questions by the court?
Apparently not., The witness is excused.

DEFENSE COUNSEL: The defense calls as its next witness,
Paul Buth. Dr. Pfister, on behalf of the defense, will conduct
the direct examination.

PAUL BUTH, a witness for the defense, was duly sworn and
testified through an interpreter as fonovm.:

DIRECT EXAMINATION
QUESTIONS BY DEFENSE COUNSEL (Dr. Pfister):
Q Will you please state your name to the court?
A Buth, Paul.
Q Are you the same Buth that once testified previously
: in this case?

A Yes,

. Q Vhich unit of the First Panzer Regiment LSSAH wers

you a member of?
IAV MBBER: Ve must)33 Bhe translation. Start over.
(Buth~-Direct)
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What was your duty in the 9th Panzer Pioneer Company?
Half-track driver.
Do you know when the offensive, the Eifel Offenscive started?
December 16, 1944,
Q Did a company conference of the issuance of orders to the
company take place before the Eifel Offensivel
A No.
Q Were you present at a company orientation prior to the
Eifel Offensive?
A Concerning the Eifel Offensive, no.
Q Do you remember a company meeting in Eckdorf?
A Every morning I attended the issuance of orders and further-
more those company meetings held by 1st Lt Rumpf,

Q Did in the course of these meetings Rumpf issue any orders

which would openly and certainly mean that prisoners of war were to

be shot during this offensive?
A Fo. !
IR, PFISTER: No further questions.
CROSS  EXAMINATION
QUESTIONS BY FROSECUTION (Oapt. Shumacker):

Q Did you attend the ting on the ing of 13 D
1944 in the school house at Eckdorf!
A Ko.
CAPTAIN SHUMACKER: No further questions,
PRESIDENT: Any questions by the court? Apparently not,
the witness is excused. g
(Whereupon the witness was excused and withdrew from the
court room.) .
DEFENSE OOUNSEL: The defense calls as its next witness
Johann .xra,jcvﬂ:!.. Dr, Pfister on behalf of the defense will conduct

the direct examination,

2319
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JOHANN KRAJEWSKI, a witness for the defense, was sworn and
testified through an Interproter as follows:

(Whereupon the questions, answers and other proceedings

were 4 preted to the and to the German counsel.)
DIRECT  EXAMINATION
QUESTIONS BY DEFENSE (Dr. Pfister):
Q- Please give your full name.
Johann Krajewslkd.
What unit were you with before the Eifel Offensive started?
The 9th Panzer Pionesr Company.
What was your rank and duty?
Bank of Master Sergeant.

I was lst Sergeant.
What were your duties as Master Sergeant?

The lst Sergeant is the mother of the company, the righthand

A

Q

A

Q

A

Q What was your duty as Master Sergeant?
A

Q

A

L

man of the commanding officer.
Q Is that the German word for it "splels”?
A Well, officially 1t is Hauptfeldwebel, but the common
term 15 "gpiels". y
Q What were your militaty duties as a lgt Sergeant?
A The main job is taking care of the company and the
of the

Q In that cepacity does anybody ever hand you orders coming
down from the regiment or orders from your company commander?

A Yes, all orders go through my hands.

Q  Were any orders issusd prior to the starting of the Eifel
Offensive?

A Different orders wers issusd in the school houss, that is
company orientation orders were issued every day, and that was done

by me, .

«
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Q Do you remember orders being issued to the effect from the
regiment that prisoners of war which were to come into your hands were
to be shot?

A No.

Q Would you remember this all the more because 1t might appear
to be an unusual type of order to you?

CAPTAIN SHUMACKER: If the court please, I object to the

question; it is clearly leading.

IR, PFISTER: I withdraw the question.
QUESTIONS BY DEFENSE (Dr. Pfister) (Cont'd):

Q Would you have noticed such an order?

A Yes,

Q Were you present at the company orientation?

A Everybody had to be present at the company orientation
even officers. At a company orientation everybody had to be
present,inocluding officers,

Q Please explain to the court what in the German Army is
the difference between a company orientation and the issuance of
an order? i

A Oompany orientations--well, how should I express it, that
the company orientation charges how to behave in combat.

Q Does the company orientation include the general question
of war and the laws of war?

A Depending on what the company commander made it h'i- task,

Q Was there anything said in company orientations even prior
to the Eifel Offensive concerning the treatment of prisoners of war?

A I remember that lst Lt Rumpf had a company orientation in
sotivity,

Q According to this orientation how were you to behave if

captured?

(Erajewski - Direct)
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A The person was to give only his name, first name, birth

date and home address.

Q Was the spproval of shobting of prisoners of war ever
expressed in any manner, open or hidden, during the company
orientations?

A No.

Q In connection with this Malmedy trial did you ever make a

statement before?

A I was int gated in sch Hall,
Q Did you make a written statement?

CAPTAIN SHOMACKER: If the court please, I object to any
written statement that this witness has made previously., It is
immaterial and irrelevant. He is here in person and can testify
what he knows about the issuance of orders in this case.

PRESIDENT: The objection is sustained.

QUESTIONS BY DEFENSE (Dr. Pfister) (Cont'd):

Q Did you ever make any statement contradicting your testi-
mony to-day?
A No.

Q Did you maintain this previous testimony in spite of the

fact that physical force was used on youl

CAPTAIN SHUMACKER: If the court please, I know that
counsel knews that 1s an improper question in view of the previous
ruling of the court, I move that the statement, the question be
stricken from the record and not considered by the court.

PRESIDENT: The ltatenent.\d.u be stricken from the record
and disregarded by the court.

IR. PFISTER: No further questions.

CROSS  EXAMIHATION

QUESTIONS BY PROSECUTION (Oapt. Shumaclker):

Q Sergeant, how long have you known Obersturmfuehrer Rumpf,

(Erajeweki - Oross)
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one of the accused in this case?
Since 1942,

Have you been in his organization all that time, in his

Yes.

How long have you been in the SS?

In the Waffen SS or in the Allgemeine SS?

Well, the Waffen SS, first?

I entered it in 1935 in Dresden and left 1t in 1938 upon
being discharged, and was then drafted in again.

Q How long were you in the Allgemeine SS?

A From 1933 to 1936.

Q You say that at this meeting of the company in the school
house at Eckdorf Rumpf gave instructions as how to behave if captured;
is that correct?

A I can't say \dth’ 100§ certainty whether that was in Eckdorf
or in Raadan,

Q Do you know whether or not of your own !:invledgn he satd
anything at the school house in Eckdorf about prisoners of war?

A No.

Q -!tm don't lmow?

A No, he didn't say anything,

Q Did he say anything about how you would behave if captured
by the enemy?

A How the soldier was to behavel

Q Yes.

A Well, he made a otatement once--I can't give you the exact
connection—-but the gist 'of it was the way we wanted to be treated,

that is how we should treat them;iﬁ other words,

Q And you remember his having made that statement once between

1942 and 1945; 1s that right?

(Erajeweki- Crose) 7 -+ 2323




Yes.
But you can't remember when and where that was?
It was either in Raadan or in Eckdorf,
I CAPTAIN SHUMACKER: Will the court please order the
accuced Willi Von Chamier wearing No. 6 to stand.
PRESIDENT: No. 6, stand up.
CAPTAIN SEUMACKER: And remain standing, pleasa.

Erich Maute, No, 36, Max Rieder, No., 51, and Erich Rumpf,

(Whereupon the accused stood wp in the prisoners dock.)
QUESTIONS BY PROSECUTION (Capt. Shumacker) (Cont'd):
Q Sergeant, I ask you if those four men who are standing
were present at this meeting that was held in the school house at
Eckdorf on the morning on or about 13 December 1944!
A They are members of the company and they must have taken
part,
CAPTAIN SHUMACKER: You mey sit down.
PRESIDENT: Sit down.
(Whereupon the accused did as directed.)
QUESTIONS BY PROSECUTION (Oapt. Shumacker) (Cont'd):
Q Do you know whether or not they were there?
A I can't say with 100$ certainty, but everybody had to be
present at a company orientation.
Q How you testified I believe on direct examination that you
saw the regimental operational order for this offensivel
A I didn't understand you. {
Q Did you testify on direct exesmination that prior to this
offensive, the Eifel Offensive, you saw the r‘egimeneal operational

_order?

A Orders, secret orders arrived before moving out. There was

one order concerning the route of march, The second one I believe was

2324
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about Section 5 where fuel dumps were and where damaged tanks were
to be repaired. That again I cannot state with 100; certaipty, but
the first order concerning the route of march was in there certainly.
Q Was there anything in either one of these orders as to
how prisoners of war were to be treated or as to how they were to be
evacuated?
A No.
Q  Are you sure about that?
A Yes.
CAPTAIN SHUMACKER: That is all.
REDIRECT EXAMINATION
QUESTIONS BY DEFENSE (Dr. Pfister):
Q When were you in Raadan?
Until about November.

What year?

When were you in Eckdorf?

A
Q
A 1944,
Q
A

That was shortly before the Eifel Offensive we were
moved from Raadan to Eckdorf,

IR, PFISTER: No further questions.

PRESIDENT: Any questions by the court? Apparently not,
the witness is exoused.

(Whereupon the witness was excused and withdrew from the
comrt room,)

DEFENSE COUNSEL: The defenss recalls as its next witness
Lt Heinz Goltz. Dr. Pfister on behalf of the defense will conduct
the direct examination,

HEINZ GOLTZ, a witness for the dsfensu,vnyn recalled and testified

further through an Interpreter a.l follows:

(Whereupon the' questions, anewers and other ﬁrocesdinsu

were 1ntorpx‘ated'to the accused and to the German counsel.)

. 2325
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CAPTAIN SHUMACKER: The witness is reminded that he is still

under oath.
REDIRECT EXAMINATION

QUESTIONS BY DEFENSE (Dr. Pfister):

Q Are you the same witness who has once before testified in
this case?

A Yes.

Q What was your rank and duty during the Eifel Offensive?

A I was 1lst Lt and Company O in the R ssance

Battalion LSSAH,
Q When were the orders issued to the 9th Company in the
Blankenheim Forest?
A Sth Company, which 9th Compeny?
I mean the company of Ooblenz.

That must have been in the morning hours of December 16.

In the Blankenheim Forest.

Q
A
Q At what place?
A
Q

Were you together with the accused Coblenz immediately

prior and sub ! to the 1 of orders?

A Yes, I was together with 1st Lt Coblenz befors as well as
after. I was in the same quarters with lst Lt Coblenz before the
offensive.

Q Did you talk about the impending offensive with lst Lt
Cobleng? A

A Tes, we talked about it after we returned from the company
commanders' meeting at the 'bntta.non. headquarters,’

Q Was that before the 8 tted the

rngi.n!antu.l ord;rs on to their companies? i
A Yes, that was still in the same evening and after we .
roturned, : :
Q  Did Ooblenz ever tell you anything after the issuance of
orders concerning the shooting of prisoners of war? ;
" A ¥o, not with a single word.

2328
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Q Would Ooblenz have talked to you about that as a comrade
of long standing--

CAPTAIN SHUMAOKER: If the court please, D object to that
question, This witness is totally incapable of testifying what
Coblenz would have done.

IR, PFISTER: I withdraw the question,

QUESTIONS BY DEFENSE (Dr. Pfister) (Cont'd):

Q Did Coblenz ever tell you anything about he himself order-
ipg the shooting of prinoners of war?

A Yo, Coblenz said nothing about this to me, and I don't
think that Ooblenz would have issued any such order on his own
responsibility.

CAPTAIN SHUMACKER: I object to that, may it please the
court. It is the expression of an opinion by this witness. And I
move. that it be stricken from the record and not cénsidered by the
court, ;

PRESIDENT: Tha later part of the witness's statement which
expresses his personal opinion will be stricken from the record and
disregarded by the court.

QUESTIONS BY DEFENSE (Dr, Pfister) ( Oontfd):

Q What ie the term used for a soldier not acting according
to orders?

A That is known as refusing an order or non-performance of
an order, s

Q Is 1t also the concept of acting on ones own accord?
CAPTAIN SHUMACKER: If the court please, I object to that

question as leading the witness. It is obvious to the court any

way that a human being can‘vaqt on his own if he wants to.

‘IR, PFISTER: I am aclking this question in the general
° manner in order to bring out the point that netionl sometimes are

voluntary and not done in accordance with mnu;;ry orders.

2327
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FRESIDENT: The objection is overruled.

LAW MEMBER: Do you want the question answered Dr. Pfister?

!hf objection has been overruled.

IR, FFISTER: Yes.
A Of course, there are, there might be positions in which a
soldier can act upon his own Jjudgment,if he would consider it
Justifiable,

(Golte ~ Redirect)
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Q Might such an act be unjustifiable?

A In that case the man has to take the responsi-
bility for his act personally.

Q Did you, during the offensive or before the
offensive, ever hear of Coblenz issuing an order about
shooting prisoners .of war on his ovn accord?

A No, I heard nothing of that.

Q hy didn't you?

A Well, probably Coblenz never gave any such

CAPTAIN SHUMACKER: If the Court please, I
move that the answer be stricken. It is unresponsive and
immaterial and expressing the opinion of the witness,

DR. PFISTER: The Pnosecutor is correct, Of
course, he was not supposed to say "probably,"

QUESTIONS BY DEFENSE GCUNSEL (DR, FFISTER);

Q I ask you the qQuestion, did lst Lieutenant
Coblenz give such an order, to your knowledge?

A Mot to my knowledge, I didn't hear of i,

Q Do you know the word "rabatz'?

A Yes, I am familiar with the word "rabatz "

Q What sort of a word is it? Is that a word of
soldier's slang?

A Yes, that is an all-around expression of
soldier slang which is used by soldiers at every possible
opportunity.

Q Plcn‘se expound to the Court briefly what this

word means,

A That might Perhaps be done mare easily if I cite

(Goltz-Direct)
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a few practical examples. This word "rabatz" was used by
the soldier during his training period, as well as in combat.
If, for instance, the company commander in a training outfit
was not satisfied with his company he made a rough speech
and the soldier would then say, "The old man is making a

lot of rabatz." Another example, we are in positions and

we are in the CP and a messenger comes in, who excitedly
reports to the commanding officer and says "There is rabatz
in the left flank.! That is to mean that the enemy has
broken through and that the left flank is in danger. Another
example, let us say that our reconnaissance battalion is used
in a forward battalion and the point meets the enemy. You
don't move forward any more and the commanding officer goes
out front to find out what the cause for this unexpected
delay is, and the leader of the point tells him, "Major, out
front there is rabatz and we are under anti-tank fire." Do
you want me to cite any more examples?

Q Yes.

A It often happens, for instance, in an invasion
front we were under steacy small arms fire and it was very
common usage for the soldier to say, "The army is making
rabatz again."

Q Did the word "rabatz" perhaps also mean a
party among comrades with a lot of noise?

A Of course, if a company or possibly a platoon
were .together at night atd were singing or possi‘bi’y gr&nking

" something,. then one also used to say"that was some nice
rabatz this evening.!"

DR, PFISTER: No further questions.

(Goltz-Direct)

2330
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RECROSS EXALINATION ;
QUESTIONS BY PROSECUTION (CAPTAIN SHUMACKER):

Q In other words, the meaning of that term "rabatz"
depends on the context in which it is employed?

A Yes, that is correct.

Q 4nd if a company commander gave an order to his
men that they would shoot everything that came before their
barrels and not to take any prisoners and mow dom any
civilians that appeared, "You will make plenty of rabatz" -
what would it mean in that connection?

A If any such order was ever given, then it might
also be termed rabatz.

Q And it would mean that the soldier would have
plenty of fun shooting up everything that came in front of
him?

A No, it wouldn't mean all that. If before an of-
fensive it is said to a company that we are going into this
action and there will be plenty of rabatz, then that was
merely to mean that the soldier was to expect s evere and
hard fighting -’fnd that the fighting would demand considerable
strength,.

Q And if the expression were used in connection
with shooting civilians and enemy prisoners of war it would
have no significance whatever?

A It was not common usage to use,the word "rabatz!
in that sense. . 2

Q I hand you Prosecution Exhibit marked P-79 and

: ask ya;l :Lf you know the handwriting that appears thereon
and the signature on that exhibit?

(Goltz-Reoross )
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A Yes, that is the handvriting of 1st Lieutenant
Coblenz.

Q Is that his signature that appears on the back?

A Y‘cs, that is how I know 1st Lieutenant Coblenz!
signature.

Q I hand you Prosecution Exhibit marked P-80
and ask you if you know that handwriting and the signature
on that statement?

A Yes, that too is the way which I kmow the
handwriting and signature of 1lst Lieutenant Coblenz. :

Q Vhat company were you in Knittel’s Reconnaissance
Battalion at the time of the Eifel Opfensive?

A I was CO of the Headq arters Company of the
battalion.

Q Did you stay with your company at its CP im-
mediately before the offensive began or were you with your
friend Coblenz all the time?

A I was with my company as well as with Coblen,
because our companies were very close together in the forest.

Q Were you present ihen Coblenz spoke to the men
of his company prior to this offensive?

A No, I was not because I was holding company
orientation in my.company at the same time, ;

Q And you do not lmcm. of your own knowledge what
Coblenz told the men of his company, do you?

LA No, I don't knov that.
CAPTAIN SHUMACKER: Nothing further.
DEFENSE CCUNSEL: Nothing fgrther on redirect.
PRESIDENT: = Questions by the Court? Apparently

(Goltz~Recross) : 2332 -




Tk #274-Sk-6/27-5 not, the witness is excused.
(Vhereupon the witness was excused and withdrew from
the courtroom. )

DEFENSE COUNSEL: Defense calls as its next
witness Albert Braun, Ijeutenant Colonel Dirinell, on be-
half of the Defense, will conduct the direct examination.

ALBERT BRAUN, a witness called by the Dgfense, after
being first duly sworn, testified through an interpreter
as follows:

(Vhereupon the questions, answers and other proceed-
ings were interpreted to the German counsel and the accused.)
DIRECT EXAMINATION

QUESTIONS BY DEFENSE COUNSEL (LT, COL. DWINELL) :
Q What is your name?

Albert Braun.

A
Q How old are you?
A

21 years old. .
Q Wlere you a member of the German armed forces in
December 19447
A Yes.

To what unit did you belong?

The 6th Company 1st Panzer Regiment,
Wpat platoon?

Third Plni.aon.

Vhat were your duties in the company?
I was first gunner,

Who was your company commander?

18t Ideutenant dunker,

O P O > o o > o

Is he an accused in this case?

(Braun-Direct)
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A Yes.

Q Would you be able to recognize him if you saw
him again?

A Yes.

Q Take a look at the accused in the prisoners?
dock at your left and see if he is among those present?

A Yes.

Q Vhat number is he wearing?

A Number 29,

Q Where were you on the 15th of December 19442

A On the 15th of December I was in the Blanken-
heim Forest.

Did you seec the accused Junker there?

P

Yos5.

Did Junker have a company meeting at that time?
Yes.

At what time of the day?

Apout 1600 or 1700 hours.

Viere all the members of the company present?
\lith some few exceptions, all were present.
VWere you present?

Yes. £

Did dJunker make a speech to the company?

Yes.

O > £ P O PP DL O Lo >

What did he say? s
4 lst Licutonant Junker said about the followings

"‘Thi“_s 1o going to be a big offensive. W, will nake a big
Christmas gift to our paroﬁts. For the first time iga:l.n vie \.

will have great Air Corps artillery and rdckst support. Ve

(Braun-Direct)
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Tk ff27h-8R-6/27-8 shall continue this offensive with great speed and power
and for that reason" -- and that was the sense of his
words -- "following that we will not take any prisoners
of war but we will leave it to the cutfits following us.

Q Did he say that prisoners of war were to be
shot?

A Nos

Q Did he say anything about the treatment of
Belgian civilians?

A o,

Q iid he say anything about the use of terror
methods?

A To.

N

Q Aster he made his speech did anyone else make
a speech?

A Yes, my platoon leader, Master Sergeant Wien.

Q Vhat did he say?

A By and large, he said about the same.

Q Either on the 15th or 16th of December 194k,
did any officer or non-commissioned officer of your company
tell you that prisoners of war had to be shot?

A No.

Q Or say anything about the tl;aﬂtmant of Belgian

'

.civilians?
; = No, . E .

Or say anything about terror methods?

No, o0
o

LT. QOLGNEL TVTNELL: Mo further questions.

(Braun-Direct)
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CROSS EXALINATION
QUESTIONS BY PROSECUTION (CAPTATH SHUMACKZR):

Q Yhat did Junker tell you and what didiien tell
you about Skorzeny's troops?

A laster Sergeant Vien said that before us, in
front of us we would have a unit of Skorzeny's ocutfit,
whose job it would be to penetrate the enemy lines.

Q They were not to spread any panic and terror, were
they?

A I don't remember that being said,

Q Did you not just testify that nobody said any-
thing about spreading panic and't;:rror’l

L T

Q Now, are you sure that nobody said that
Skorzeny's troops were to spread panic and terror?

A No.

Q You are not sure?

A Yes, I am sure.

Q You are sure that when Oberscharfuehrer Vien,
your platoon leader, spoke to you, that he also said the
infantry was going to take care of the prisoners of war?

A Yas.

Are you sure that Junker said the same thing?
Yes. : :

What infantry were they talking about?

Apout the infantry -wh‘ich was to follow use
Vimat infantry wasdt -- what division? 3
Our division.

From your division, from the LAH, is that right?

(Braun-Cross)
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Tk 7274=SR-6/27-9 Yes, that is how I understood it.
. You are sure about it?
Yas.

Q You are sure they said the infantry of the LAH
would follow behind the armored column and would take care
of the prisoners?

A Yes.

Q  Both Junker and VWien said that?

A Yes.

CAPTAIN SHUMACKER: No further questions.

DEFENSE COUNSEL: Nothing further on redirect.

PRESIDENT: Any questions by the Court? Ap-
parently none. The witness is excused.

(¥mereupon the witness vas excused and withdrew from
the courtroom,)

DEFENSE COUNSEL: The Defense calls as its next
witness Fritz Reinhold. Colonel Dwinell, on behalf of the.
Defense will conduct the direct examination,

FRITZ REINHOLD, a witness called by the Defense,

after being first duly sworn, testified through an interpreter
as follows:
(Whereupon the questions » answers and other proceedings
were interpreted to the German counsel and tho accused.)
DIRECT EXAMINAT ION
QUESTIONS BY DEFENSE COUNSEL (LT. COL. DWINELL):

Q Vhat is your name?

Reinhold; Fritz Erich. ',

A
Q How old are you"’
A {

22 years.

(Reinhold-Direct)
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Tk #270-SR-6/27-10 Q Vere you a member of the German armed forces
in the month of December 19447
A HEII;bEP of the Waffen SS, I was.
Q 16 what unit did you baloné?

A 6th Panzer Company 1st Panzer Regiment Leib-

What platoon?

I was in no platoon, I was a driver.
Vho was your campany commander?

1st Ideutenant Junker.

Is he an accused in this case?

Yes.

VWould you be able to recognize him if you saw

A Yos.

Q Vi1l you take a Jook at the accused in the
prisoners! dock to your left and see if he is among those
present?

A Yos.

Vhat number iz_: he wearing?

29,

Where were you on the 15th of December 1942
Blankenhein Forest.

Did you see the accused Junker thera?

Yes.

Did he have a company mseting? °
Yes.

Vhat time of the day?

2 o » £ 2 5 > 0 » o

It was about 1600 to 1630 hours,

(Reinhold-Direct) °
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Were you present?
ch.
id Junker make a speech to the company?
Yes.
What did he say?
A 1st Lieutenant Junker talked about the coming
offensive, that we would have air superiority for the time
of the offensive, that new weapons would be used for the
first time, that the Volksgrenadier Division would be used
together with us and that every person was to fight, paying
no attention to his own personal comfort, ;L'hnt. is about all,
Q Did he say that prisoners of war were to be shot?
A W,
Q ) Did he say anything about the treatment of
Belgian civilians?
A No,
Q Did he say anything about the use of terror
methods?
A No.

How long did the speech last?

Q
A Apout 10 or 15 minutes.
Q

After Junker made that speech, did anyone else
make a speech?
A Yes, 1st Lieutenant Siege
Q Vihat did he say?
A That was i;l the :ccrurse \o!.' a Ghz;istmns cele-
bration. Ve only thought of our.loved ones at‘hidmes - :
Q  Eithor on the 15th or 16th of Docember 1L,
d‘id’nny officer oz: non—co.-n;nisusionud oi‘flicz:r of your unit

(Reinhold-Direct)
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Tk 727l -SR-6/27-12 tell you that prisoners of war had to be shot?"
A No.
Q Or say anything about the treatment of Belgian
civilians?
A No,
Q Or say anything about terror methods?
No.
LT, COLONEL DWINELL: No further questions,
CROSS EXAMINATION
QUESTIONS BY PROSECUTION (CAPTAIN SHUMACKER):
Q As a matter of fact, neither Junker nor Sieg
said anything at all about prisoners of war, did they?
A No.
Q They did m;t tell you they were to be shot and
they did not tell you they werc not to be taken, did they?
A No,
Q They did not even mention prisoners of war,
did they?
A No.
Q You know Albert Braun, the witness who Just left
the stend? ;
Yes.
He was in your company?
Yes.
He attended this same meeting?

Yes.

CAPTAIN SHUMACKER: Nothing further.

PRESIDENT: Any other questions by the Dafense? «
DEFENSE COUNSEL * No further questions.

(Reinhold-Direct) .
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PRESIDENT: Any questions by the Court? Apparently
none. The witness is cxcused,
Court will recess until 1330 hours.

(¥hereupon court recessed until 1330 hours.)
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CAMP DACHAU, GERMANY

27 June 1946

AFTSRNOON SESSION

(Vhereupon the Court reconvened at 1330 hours.)

PRESIDENT: Tako seats. The Court will com to order.

PROSECUTION: If it please the court, lot the rocord show
that all mombers of the Court, all members of the Prosecution with
the exception of Lt. COl. Crawford, who is absent on business of the
progecution, and Capt. Byrne, who has been excused by verbal order
o” the Commanding General, all members of tho Defense, with tho ex=-
ception of Iy« “nlters, Dr. Pfister, Dr. Loor and Dr. Hertkorn,and
Dr. Wicland, who are absent on business of the Defonso, all of tho
Dafondants, and tho Reporter are present.

DEFENSE COWSEL: The defenso oalls as its next witness
Karl Manmnitz. Col. Dwinnel,on behalf of the Defense, will conduct
the direct examination.

KARL NANNITZ, oalled as a witness for the Defense, vas sworn and
tostifisd through an intarpreter as follows:
DIRECT EXAMINATION

QUESTIONS BY DEFENSE COUNSEL (Lt Col. Dwinnel):

Yhat is your namo?

lMannitz. Karl Auéuat.

How old are) you?

Twenty and one-};lll‘ yoarss

Vore 'you a momber of the German armed forces in Dgoomber,

A Yos.
Q " To vwhat wnit did you belong?
A 10th Compeny of tha Third Ba‘ttnlion, of tho lst Panzer
Division. . j 3 ; i
q Vhat platodns

A Third platoon.

{Yannitz - direot)
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ihat wers your dutiss in ths conpany?
I vas platoon runner.
Vho was your company commander?

Obersturmfushror Preuss.

Q
A
Q
A
Q Is he an mcoused in this case?
A Yes.
Q Vould you be able to rocognize him if you saw him again?
A ., Yes.
Q Take a look at tho nocused in the prisoners' dock to your
and tell me if he is mong those present?
Yos.
¥hat number is he wearing?
Forty-four.
here were you on tho 15th of Dgcember, 19442
In the Blankenhsim Forest.
Did you see ths accused Prouss thera?
Yen.
Did you have a company meoting?
Yos. »
At what time of tho day?
During the nighé from tho 16th to the 16th of Dgoomber.
Vors all of thes members of the ocompany preaent?
I assume so. I oan't say for sure.
Voro you present?
Yos. 5 |
Did the accused Preucs make a 3poech at thm t meeting?
Yes.

Did he say that prisoners of var in the coming offensive

.3
3

be shot?

No.

Did he say, anything about the treatment of Belgiunﬁ oivilians?

A
Q
A
Q
A
Q
A
Q
A
Q
4
Q
A
Q
A
Q
A
)
to
A
Q
A

No. i LI

(¥annitz - direct)
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Did he say anything about the use of torror methods?
A No.
Q Eithor on the 16th of 16th of Dgoember did any officer
or non commissioned officer of your wnit toll you that prisoners had
to be shot?
A No ons told me e ything about ite

Did they say anything about treatment of Belgian oivil-

Noe.
Or anything about the use of terror methods?
No, not that, either.
D3FENSE COWSEL (Lt. Col. Dwinnel)s No furthar questionss
FROSECUTION: No oross examination.
FRESIDENT: Any questions by the court?
LAV MEMBER: Vhat did Pusss say about treatment of prison~
ers of wnr.during the Eifel Offonsive. i
A Ho didn't say anything about the treatment. He says, he
only told us that ve were to advance and that wa should not bother
about prisoners.of wars
FRESTDENT: Any ‘other quostions? Apparently nono; the
witness is excused. i
(Wheroupon ths wiiness was oxousod and withdrew from

ths oourtroom.)

D:FENSE COUNSEL: The Dofense oalls as 1ts next witness
Albert Gerwick. Col, Dwinnel, on benalf of_tha Duﬂenua, will con-
Quot the direct examination.

ALBERT GERWICK, oalled as a witness for the prosecution, was

sworn and testified through an interpretsr as follows:
DIRECT EXAMINATION i
QUESTIONS BY DSFENSE COWSEL (Lt. Col. Dwinnel):
Q Vhat is your name?
A Albort Gerwiok. -
(Gerwiok - direct).
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How old ara you?

A 19 years.

Q Yore you a momber of the Gorman armed foroes in Decom=
ber 15447

A Yes.
To what wnit did you belong?
10th company, third battalion, 2nd regiment.
Vhat platoon?
4th Platoon. .
that.vere your duties in the company?
I vas leador of a hend grenade squad.
WWho was your company commander?
Obers turmfuehrer Prouss. ‘
Is ho an accused in this oase?
Yes. .

Would you be able to recognize him if you saw him aguinfl

Q
A
Q
A
Q
A
Q
A
Q
: A
Q
A

Yos. .

Q- Take & look at tho accused on the prisoners' dock on the
loft and see if he is ameng those present? ,

A Yes. j

Yhat number is hs wearing?

No. 44,

Vrimrs wore you on the 15th of Decemhu‘r, 19'44'!
In the Blankenhsim Forest. :
Did you ses the nocusa(‘i Prouss there?

Yes. ;

Did you havn‘ a company mesting at that'tin‘u’l ;

Yes.

Vhat time of ths day?

The_night of the’ 16th, around midnight.

Wax:s all msﬁxbers of yeur company present?

o

'O > o > 0 » o » £ » o

JYostly. o

(Gorwick - direct)
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Voro you presont?
Yos.
Did the accused Prouss make a speech to the company?
Yes .
Q Did.ho say that prisoners of war were to bo shot in the
coming Bifel offonsive?
A No.

Q Did he say anything atout tho troatment of Belgian civil-

No.

Did he say anything about the use of terror methods?
No.
Q Did he say anything at all about the treatmont of priapn-
ers of war?
A No.
Q Lithor on the 16th of 16th of Dgoembor 1944 did any officer or

noncommissioned ori‘icsr of your company tsll Yyou that prisoners of war
had to be shot?

No.
Or tall you enything about the treatment of Belgian oivil-

No.
Or anytning about terror mothods?
No.

DEFENSE COWSEL (Lt. Col. Dwinnel): No furthe quostiona.

CROSS EXAKINATION
QUESTIONS BY PROSEOUTION (Capt. Shummoker):

Q Vhat tims was this meeting held on the night or‘tha 15th
of Dgoember, 19447

A Afound midnight.’ .

‘Q I show you Exhibit é. attached to Prasco‘utionu Exhibit

P=74;A, und -ak-yuﬁ‘it‘ that correctly p,n,x:tr;yu the ‘unana of that

mooting that took place on the night of 16 Decemper 19447 With the

2346
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“numral ™" on there ropresenting the place whore Preuss stood,

with the s;micirnlo showing the way the company was assembled, the
arrow with the numeral "3" indicating the direotion of te battalion
P, e
I don't lmow thate
And these other symbols showing tha woods in that area?
Yes.
Viith the exception of the location of ths battalion C.P.
that sketoh is oofrect? Is that right?
A Yos.
Q Is that Obersturmfuehrer Pruess' signature on that sketoh?
Or don't you lmow?
A I can't say for sure.
Q Then did you last talk to Preuss about this speech that
hegave?
A ' Not at all.
Q Haven't talked to him since the offonsive took place?
A No, I did not talk to him about it.
Q You are sure that nothing was said in.this spesch about
Skorzeny's troops?
A No.
Q Nothing was said about Skorzeny's troops spreading panic
and terror in front of the armored colum?
A At any rate, I don't remember ite
Q And nothing was said about prisoners of var?
A No. But it vas said that prisoners of mrw‘ru not supposed
1o be made, that they were to be left to the infantiry that folloved.
Yhat infantry?

I don't lmowe

b
A
Q% Diaa't 4011 you what fnfantry?
A ; ;

No.

Q  Did you ever ses suy infantry behind you?

(Gorwiok = oron)' i 2347




A A parachute battalion went with use.

Q I am talking about infantry bohind you. Did you ever
560 any infantry behind you?

A No.

FROSECUTION (Capte Shumacker): That is all.

DEFENSE COWNSE: Nothing furthar on redirect examination.

PRESIIENT: Any quostions by the ocourt? Apparently not.
The vitness is exoused.

(I‘Fnsreupon the witness vas exoused and withdrew from
ths courtroom.)

DZFENSI COUNSEL: The Dofonse oalls as its next witnoss
the accused, Franz Sievers. Col. Dwinnel, on benalf of the De fonso,
will conduct the direct oxamination. The defonse doos not contem-
plate racalling this accused.

FRANZ SIZVERS, one of the accused called as a wltness for the
Dafonse, testified through an interproter as follows!
DIREOT EXAUIVATION
QUESTIONS BY DSFENSE COWNSEL (Lt. Col. Dwinnel):
Q Vhat is your nama?
Franz August Sievers.
How old are you?
31 ysars.
Are you married?
Yos.
Have ‘you any dependonts?
_Yos. i
How many? "
One child.
Vihen' were you oapturod by ths American:foroos!

Cn the 10th of ¥ay, 1945, I gave mysolf up.

O > O > O r O > O > o

During the Eifel offensive in Dgoomber 1944 and January
1846, what wnit did you command?

A At that time I led the 3rd Panzor Pioneer company, P-Bat=
? 40
(S8ievers - direct) : 348
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talion. 1, Leibstandarte Adolf Hitler.

Q Vho was your commanding officer.

‘A Standartenfushrer Peipor.

"Q @n your writeon statement received in evidence in this
as Froseoution's Exhibit P-25, you said the following:
"For tho armored Group, wnder tho oommand of Obersturme
fouhoror Peipor existed, during the Eifel offensive, the
order: 'The resistonoe of tho onemy is, if necessary, to

be brolken by terror...'.

"Furthormore, oxisted the ordor, if the situation requires
it, to'shoot prisoners of war."

And you said further:

"At the sand table,exercises of the armored groups, or im-
modiately thereafter following officera' meetings, at an
estate near Veilorsnist (at tho end of November--beginning
of Dscembsr 1944) I hoard for the first timo an expression
which had reference to that."

Is that statement true?
No, it isn'y true.
In what respect is it not true?
Because I have never received any order of that kind.
and where
Vhon/vwere these sand table exeroises held?
They were held from the 20th of November up wmtil about
the 12th of December, in the vioinity of Weilersnist.
Q At the sand table exsroises, was anything said about
prisoners of wart
A No.
Q At tho time of tho sand table oxercises did you kmow any-
thing about the coming Eifel offensive?
A No.
Q Now, you said in your statement, Prosecution's Exhibit
P-26, tho following:

"At a later ocoasion, a secrot rogimontal order vas shown

to m in which it said that if the situstion requires it,

prisoners of war are to be shot md tm+t tho resistence of
the enemy, if necessary, is to'be brokon by terror."

Q Is that statonent trw? In what respects is it mot true?

(Sievers - direct).
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A Bocause I have nover seen that orders

Q On the 15th of Dgcembar did you receive any orders from
Poetschko or from his headquarters concerning the coming offensive?

A Yes.

Yhat was that order?

A I was called to a company commanders' conforence on the
16th of Dgoember 1844, in the Blankenheim Forest, by Sturmbann fushrer
Poetsohke. Poetsonke said the following: The sense of it was as
follows: Ve are going to preparo a poverful blow; all powers and
strength of the individual man have to be committed relentlbnsly.
In the first days ve shall penotrats to tho Kaams. This operation
is of great importance. Tho fats of Germany deponds updn it.
Should this operation be wnsuccessful we shall have loat the were.
Furthormoro, he spoke about activity in the air, that a group of
Skorzeny's would drive ahoad of our panzers in American wniforms
and vehiclesy that they vere to cause panic and fright among the
enemy and thus pull back the enemy. It vas our task to drive into
the depth of the enemy, that our advance would roll along the road
and whatever ves left and right of tho road would not oconcern use
Vo shall by-pass larger looalities. Ve ocannot bothsr about pris-
oners of war, that they would be a matter for the infantry that
followed. He said, furthermore, in case oivilians were to shoot
as terrorista that their resistence would be broken without regard
by weapon.

Q Did he say prisoners of war were to 1 shot?

A Noe.

Q . How do you explain the dimorepanoy between your written
statemsnts in evidence and your testimony that you have given to-
day?

‘A After a solitary confinemsnt of three months, I was in-

tarrogated on ths 26th 'of February 1946 in Sohwaibisch Hall for

the first time. In the hall I was asked about m‘y name. I said,

( Sievers - direct) 2350
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Sievors. At that moment I roceived a blow on the mouth. Thon I was
puéhed into a coll with my face toward th vall and there recoived
& blow on my right hand. Shortly aftorwards a hood was torn off my
heads
Q Will you ask the witness to speak a little loudor,please?
A And two interrogating officers were standing in the cell.
I was ;:,'vollad at by one of the gantlanﬂns"t‘ndrou. Bare the upper
part of your body." Vhich I did. Vhen I took off my shirt, I was
yolled at by those two gentlomen, just like somsbody was shooting
out with a pistol. He said, "You pig, you smell of perspiration. You

haven't washed lately. Piok up your arms! I did that, and one of

the gentlemen then said, "He is the one." There vas no wonder that I

smlled somwhat of perspiration; I had such a very nice treatment
bafore this. Furthermore, I could not bathe the last twelve weekse
Recoived two or three litres of water daily for waghing md I was

the happy owaer of a pair of black pants in alls

(Siovers - direct)




Q i1l you tell the court whether you viere physically mis-
treated?

A Yes, I was pushed against the vall by Ur. Thon, 2s I found
out his name was later on, and who said he was the public pwosecutor.
And he told me I'd be able to talke care of the whole thing vithout
pistol. Then the affair of Oberstunnfuehrer Rwapf was told ne, that
I had shot at prisoners of var with a bazooka, Farthermore, lMr. Thon
told me if you should bring me in a vial or a rope so I could finish
my life, 'I told him I didn't need to do that, I did not have any
American prisoners of war on my conscience. Lt. Perl wanted to give
me some tobacco for a cigarette and Mr. Thon jumped up imaediately
and said: "That guy's not going to get any tobacco. He will have to
confess first." Vhen thesc gentlemen saw that they couldn't get
anyvhere witn me, several men of my company were confronted with me.
The first one that was led in was Stunwnann Sprenzer. Sprenger was
put under oath in the regular manner and then he was asked if he
lmew me. He said: "Yes, that's my Company Commander, Cberstumfuehrer
Seivers." "Did you ever shoot prisoners of war during the Eifel
Offensive?" He sald: "Yes, five at the Cross Roads and three in
Stoument, upon orders of Oberstunnfuehrer Seivers." Then Sturamann
Sprenger and Stunmnann Hofmann were confronted with me and they were
also put under ocath and they also said that they shot. two men at the
Cross Roads upon my orders. Then the Sturmmann Tracht of my company
came and he said that he had let one man bleed to death at the Castle
of Stoumont. Then one man of the 9th Panzer Pioneer was confronted
with me. "I did shoot three men in Stoumont in the presence of Col,
Peiper," fhc men were led avay again into their cells. Then Lt.
Perl asked me if I noﬁ knew all about the shooting. of prisoners of
war. I said: "No, I still don";. know any, I've never received

such, orders." ° And Mr. Tkn:;n again yelled at me and ‘said: "You re-

ceived this order from the Regiment; it was a secret order. ! “He ',

even told me whet was in it. I told him I didn't know it. ‘So

consequently the order was read to me. I still didn't know m{y

order.,

! ¢ 112352)
(sievers - Direct)
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Nhen Lt. Perl changed his interrogation methods.

He said: : "Here, you look out of thal window. There are two
volleyball courts. Those are all men from the Leibstandarte
Adolph Hitler." Then I was put into 2 machine room. He said:
"They're all men from the Leibstandarte who are working there,
They confessed and they have a good life now." And he said:
WIf you confess you'll have a good life tomorrow, too." 'Then
I was led back up again., On the way Lt. Perl told me:
"Sprenger shot upon your order and you only will get six to
eight months and then he'll be free agein, and you acted upon
orders of Peiper and you carried out the order. ihat could
happen to you? You are just a little Oberstummfuehrer, ile
don't even want you. /e don't even want Peiper, V/e want Sepp
Dietrich and we'll have a trial for him about which the world
will gaze with wonder." I was moved by that and made my first
statement, which vas immediately torn up by ILt. Perl because
he vias not satisfied with the contents. Then I wrote another
statement, which vas dictated to me also, P-12, 1

Q Are you referring to Prosccution's Exhibit P-127

A Yes. P-12 was dictated to me and not like Lt. Perl
said that I had written it voluntarily. At this day I was re-
lieved. On the 26th I was again called for interrogation.
Lt. Perl came to me and said: "Say, do you lmow the qrder now;
have you thought about it?" I said: "I don't know any such
order. I stayed awake all night to think about it." Then
Mr. Thon came upon the scene again, He yeclled at me again and
read the order to me. Then Lt. Perl said: "The First :
Px*onen;xtor is not satisfied with t.h:: one vho issued your ordex;.
The First Frosgcutor vants to know mr;ra.“ 1 I told.hhn tﬁgﬁ. At

didn't know any other order, Then lir. Thon said: "Then take %

the guy to that place wherc he belongs." 2And“then I was tnker‘\

2353
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to the fanous death cel; by Lt. Perl. And Lt. Perl told me

that I shouldn't harm myself, he would come back in the after-
noon. In the afternoon I was again called out for interrozation.
T still didn't know any order. Since I i"inauy got tired of
this excellent treatuwent in Hall and I had enoush up to my neck,
I wrote down P-25,

Q Are you referring to Prosecution's exhibit P-257

A Yes, P-25. I wrote dowm P-25 on the 26th to the 27th
80 that this statement took two days.

Q 256th and 27th of what month and what year?

A February 1946. So that this statement took two days
and not like Lt. Perl said, one day -- that I had made an error in
the date. All statements which I wrote in Hall were dictated to
me. Since I frequently protested on the 27th and got up and
said that I wouldn't have u.n,y‘ more dictated to me Lt. Perl kicked
me with his foot and told me to sit down and write or he would
have me beaten. I asked Lt, Perl if I could relieve myself
because I vas gsick in my stomach at the time but he didn't
allow that. Later on I was again interrogated on the 1lth of
larch, I was supposed to change my statement. I told Lt. Perl:
"I'11 never pick up a pen here again," He told me then he'd have
me hanged in five minutes and he repeated that often. I said:
"Go ahead. I'm not going lt.o write any more." Before I came to
this interrogation Ithad to stand in the hall., First thing there
was that I received a very nice stomach blow and, after a few
minutes, again. And then Lt. Perl came and led me into this
cell, In the afternoon I was led out of the cell and I could

.:st.nnd in the hall for four hours with a hood on my head, Then the

interrogating officers came quite often and asked me my name. I

,did not answer, ‘I was again hit in the stomach,

2354
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Q How many times were you interrogated altogether in
Schwaebisch Hall? i

A About 7 or 8 times I was interrogated.

Q There were you ou the 15th of December 19447

A On the 15th of December, 1944, I was in the Blankenheim
Forest with my company.

Q Did you have a company meeting on that day?

A No, I did not have a company conference on that day,

Q Did you have a meeting on the 16th?

A No, not either,

Q At any time on the 15th or 16th, did you tell your
men to shoot prisoners of war in the coming offensive?

A No.

Q At any time on the 15th or 16th of December 1944, did
you tell your men anything about the treatment of Belgian civilians?

A o,

Q Or about, the use of terror methods?

A No.

Q Vere you in Honsfeld on the morning of the 17th of

December, 19447

A No.

Q Did you hear the statement of Sprenger written evidence
in this case wherein he said that prisoners of war that were
shot in your presence at Honsfeld on the 17th?

PROSECUTION (Capt. Shumnckag‘): If the court please,

I object to the question, There is no such statement in evidence
anywhere, if you!ll check the record,
DEFENSE COUNSEL (Lt. Col. Dwinell): I'll withdraw the
question and check the record and I won't press it again if I'm
wrong but if I'm right I'll ask the question again.
Q> Vihere were you on the morning of 17th of December 1944?
A . I was on the route from Scheld to Losheim, Honsfeld,

2355
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and Buellingen at about 1600 hours on the 16th of December
in the afternoon I fell back with my tﬂ;lk and T had a substitute
tank sent for from the Second Platoon, from the group of Bode.
On the 16th of December I had the radio installed into this tank.
Since it was not possible that in the evening to drive ahead since
the road was campletely jammed so on the morning of the 17th of
Decemver at around eight o'clock I came to Losheim by detours over
fields and roads. I arrived in Losheim at about ten o'clock. Then
I went ahead and arrived in Lanzerath. Before Lanzerath I hit
the vrecking unit of the Panzer Regiment who were trying to get
the road clear because on the 16th of December some tanks had
hit some mines. Since the road was cut Aoﬂ' there I had to wait
about one hour. I was asked by an officer there to look around
and see if there were any more mines at this spot vhere the tanks
were standing and I used mymessengersof my company who picked
‘up two mines, Thea I went on from Lanzerath to the at:ution Bucholz,
I arrived there at approximately twelve o'clock.
Q Were you alone at that time or were you‘ with a column?
A I was alone in my tank,
Q When did you catch up and rejoin your column?
A I caught up with the tolumn in the evening on the 17th
of December in one locality before Stavelot.
Q ' Whers, with reference to Stavelot, east, west, north or
south? i
A East of Stavelot.
Q  Were you in Buellingen on the moming of the 17th of
December, 19447
A No.

Q At any time during: the 1l7th’ ot'Dchnber were you .at

Buellingen? } ¥ SR
A Yes.

(Sievers - Direct)
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At what time?

I arrived in Buellingen at about 1400 or 1430 hours.

Did you leave Buellingen that day?

Yes.

At what time?

It might have been around 1500 hours. I had to stop in
Buellingen because there was heavy artillery upon Buellingen.

Q In the march did you yourself pass the Malmedy Cross

Roads at any time on the 17th of December?
Yes,
At vhat time?
At around 1900 hours, it was already dark.

Q In the vicinity of the Cross loads what did you do,
if anything? ;

A That was the road on which I had to drive to catch up
with my colwnn, =

Q VWhat did you do, if anything?

A I stopped shortly before I reached the Cross Roads to
look at my map to see which road I had to take and then just
drove by the Cross Roads.

Q Do you remember the accused Willi Schaefer's statement,
Prosecution's Exhibit P-1097 :

A Yes.

Q, VWhich appears on page 1399 of the record?

A Yes.
Q, " Im going tu rend this and I'lJ. glve it to you, viherein

he said the fcllowing. X S OnE "

-+’ My company. commander was ORersturifuehrer Franz
Seivers: :In the night ' from the 16th to the 17th of . |
December 194} 'we.left .our assembly area in the Engklgau
sector ‘and drove upto the attack., A3 we had stearing
trouble our SPW dropped out; we caught up,. however, with
the company in Tirimont, and then, proceeded with them
together: We arrived at a'big.cross-road situated at
about /4 km north of Ehgaladorf. Vihen we had reached
this cross-road we took a left turn around the curve and
stopped our SPW at about the r'ortharn end of a pasture
which is on the right side of ?35 . I can remember
that we diemounted our SPif, ‘an in the vicinity
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of it. In our group at that time were Ostuf. Sievers;
Ostuf. Rumpf, the commanding officer of the 9th Pz, Pi

(9th Armored Engineering Co, TH); Ustuf. Seitz, the

platoon leader of the lst platoon of the 3rd Pz, Pi Co.; and
perhaps still others vhose names I camot remember any
more.

"As vie were standing there, I noticed on this pasture
on vhich about 50 bumped off American prisoners of war
were lying, the following: I saw that several of these
Americans were still living, because they still moved and
also groaned.!

Q Is that true?

A No.

Q  Vhat happened?

I didn't even see any prlsunc.r of war there nor anyone
shot. Schaefer wvas in my veh.{cle all right but pussed the
Cross Roads at the saue time at around 1900 hours himself, I
didn't see any Obczvstultumehr;r Rumpf at the Cross Roads nor did
I sec Seitz nor Beutner,

Q Do you remember the written statement of the accused
Sprenger, Prosecution's Exhibit P-4k, appearing on page 632 of
the record?

A Yes.

Q Vherein he said the following:

"ijje left this house for La Gleize on the night of 20-21
December and arrived in La Gleize at dawn of the 2lst of
December, 1944, I have drawm a sketch of La Gleize showing
the part of the town vhere we dispersed our SFil's, the
church, the school, etc. This sketch is merked L‘;d\ibit
npn, It is attached hereto and made a part hereof. e
cntercd La Gleize on the road shown on the upper right
dorner from Stounont, travelled around the church and
diaperscd our SPi{'s as shovn by rectangles numbered 3, L,

5, 6, 7 and-8

“"on the same day we arrived in La Gleize and while I vwds
in the house I have marked number 1 on Exhibit "FY, $turnann
Herbett Losenski told me at about 3 or 4 P.,M, that he had

- seen Obersturmfuehrer Sievers, Oberscharfiehrer Schaefer;
Unteérscharfuehrer Beutner, F.ottenfuuhrer Max Homuerer
and men of- the lst Platoon of the 3rd Pioneer Company shoot
9 American prisoners of war by°the Bchoolhouse. . He told me
that it had happened on the left side of the school as one
faces the school from the church. He further told me’that

° Oberstumfuehrer Sievers had told him to’keep quiet about
it and not speak about it to anyone. I never went to the
spot where Losenski. said thuse prisoners were shot and I |
did not see the bodies. | o

sl

°
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"The men of the 3rd Pioneer Company had taken up
offensive positions about 1} to 2 kilometers outside of

La Gleize on the road from La Gleize to Stoumont, the

1st Platoon being on the left side of the road and the

2nd Platoon being on the right side of the road. About

the only personnel in La Gleize wecre the drivers and

assistant drivers of the SPi's.

"Sievers, our Company Commander, Schaefer, our troop
leader, Beutner, our Platoon Leader, and Hamnerer, vho

was the messenger, were in La Cleize because they were

Just setting up the Company C.P."

Is that true?

A No.

Q Just what did happen?

A I was in Stoumont from 19th to 2lst of December and
never left Stoumont during that time. Only around 7 o'clock in
the evening we left Stoumont and marched in the direction of ILa
Gleize. I arrived in La Gleize at around 2300 hours and the next
morning on the 22nd of December at around 8 o'clock I left La Gleize
with my fighting unit and we marched in the direction of Thirimont
and went into position with my company before Stoumont and visited
La Gleize again on the 23rd in the afternoon at 1600 hours for one
hour because I had been ordered to a conference with Poetschke and
there received my orders to break out on the night of the 23-24,
Otherwise I never saw La Gleize.

Q Vias Schaefer in La Gleize during the day on the 2lat of
December? |

A He came to Ia Gleize with me and left on the 22nd viith

me to go to Bergoumont.

Q  Was Losenski with you in La Gleize on the night of the

o I can't say for sure.

* \las Hammerer-in La’'Gleize on the night of the 2lst? .

No, he was still in position with me. , =
Was Beutner with you in La Gleize on the 2Llst?’

Beutner was buried :Ln' La Gleize on the 2lst.  «

| 2380

(Sievers - Direct)
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Q Do you remember the statement of Sprenger,
Prosecution Exhibit Pl appearing on page 633 of the
Record, wherein he said the following: (Reading)

"About 8 otclock at night on the 22nd of
December I was in the cellar of house number on
Exhibit 'F1. Ay that time, Rottenfuehrer
Goldschmidt told me that 15 American prisoners of
war had been shot by Sievers, Schaefer, Peppi UWaier,
Beutnor, Hammerer and himself in back of the school
house. He did not tell me the exact time they were
shot or any of the circumstances. I never did see
the bodies of these American soldiers. At about six
o'clock in the evening of tho 23rd of December
Rottenfuehrer Geldschmidt and Sturmmann Joachim
Hofmann came into the cellar of house number 1, where
I vas and told us that they had been present at ths

shooting of about 100 American prisoners of War in the

Pasture behind the school, Hofmann himself made this

statement and I remember distinctly that he used the

word %we!s Since he and Goldschmidt had come into the
cellar together I naturally assumed that he and

Goldschmidt had wvitnessed the shooting together, T

. never saw the bodies of t,hsae Americen soldiers,

Is that true?
A Noe

Q What did happen? « i ¥

A ' Ioas all day in Bourgomont on the 22nd and never
was in La Gleize, i

Q Did you return to LaGleize on that day?

(3ievers -Dird‘ct)
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Q Did y:our company return tb La Gleize after
that at any_ tine?

A On the 23rd when we started our retreat.

Q About what time?

A It was at two o'clock from the 23rd to the 2Lth.

Q Have you hard the written statement read in this
case,received in evidence in this case, by the accused
Hofmann, Prosecution Exhibit P-46 appearing on page 651 of
the Record?

A Yes.

Q Vherein he said that on the morning of 19
December in Stoumont after entering Stoumont he parked his
SFIf ncar a'ctore on the main street and that he then joined
a goup of comrades which include Sievers, Schaefer, Sprenger,
Neve and Goldschmidt that he heard Schaefer tell Sprenger to
take two American PW's away and bump them off and before
Schaefer gave that order to Sprenger he conversed with Sievers v
and when Schaefer gave the order to Sprenger, Sievers was
standing next to Schaefer and heard the order. Hofmann further
sald in his statemsut that the Fi's were shot. Is that true?

A No, I don't even know this whole case. I was
.standing at the store aJJ..right at the beginning when I cams
in, but not later,

Q At what time was that?

A Just at the time when we passed through Stoumont

at around eleven o'clock,

Q Cn’ what date?

On the 19th of December’19Ll;

(Sievers-Direct) 1 2361




Tk

f277-8R-6/27-3

Q ‘hat did you do in Stoumont on that day?

A I was committed therc with my company and the
first Job I had was to seqarch the locality for prisoners of
war and to secure it with one part of the company toward the
north. There werc prisoners of war brought in continuously who
vere led back.

Q Did you give any orders on that day to shoot
prisoners of war?

A No.

Q Did you give at that time any c;rdz:r to shoot
prisoners of war with a2 bazooka?

& No.

Q Yiere you in a castle or a chateau in Stoumont on
the 21st of Dgcember?

A Yes.

Q Vhat happened?

A On the 20th of Daecember I was throwm out of the
castle by an American counter attack. Sgurmbannfuehrer
Poectschke gave me the order on the same day to start another
counter attack in order to get back the lost positions. This
‘counter attack took place’at.2300 hours. I_entered the castle
vith my plah;On and again took this castle but I could not take
over the old main front line bcc:m;m the Apericans were in

there solid, The Ame_rica;ns tried to throw me out of the

castle again‘on the 21st_and the battle again started around

the castle on the 21st and it was a very hard fight. The
Americans were shooting in there with tanks.and bazookas.

d Vmen you say shooting in there, are you referring
to the castle or chateau?

(S:.Leyers-Di.rect )
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A Yes.

Q Continue,

A One room after the other was taken away from
me and at the last I was the happy oimer of the kitchen
only. All afternoon we werc fighting over the Ikitchen.
Since I had to defend myself I had one bazooka shot along
the hall but never on surrendered prisoners of war. Since
the Apericans were shooting into this building with tanks
and probably didn't know that their owm troops were in the
castle and had occupied all the rooms, naturally, the
Anericans ylelded when they were shooting in there with tanks
and tank destroyers. ;

Q Did you ever tell Rumpf, the accused Rumpf that
y.ou shot American prisoners ofvar while you were in that
castle?

A Noe =

Q Have you heard Rumpf's written statement, re-
ceived in evidence, Prosccution Exhibit P-55? ;

A Yas.

Q You remember he said in"that statement the
following: That you said, ¥I have shown them what vvit means
to irritate the old Sievers." Did you say that?

;i N T mi,g'ht‘ have said that they are not going to

succeed in’throwing ne out of’ the castle, Il I said, "the

old Sievers! or-not I do not *knaw,

LT, COLONEL ]:M'IH-ELL: There was one question,
may it please the Ocuft, concerning nxi‘{ncidorit":l.n either
Buellingen or in’Honsfeld in which I evidently made an
error. I would like to ask that question on redirect and

(Sievers-Direct)
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No further questions.
CROSS EXAMINATION
QUESTIONS BY FROSECUTION (CAPTAIN SHUMACKER):

Q Sievers, hw old are you?

A 31.

Q How long had you been a Company Commander at
the time of this Eifel Opfensive?

A In a replacement battalion?

Q Do you mind on cross examination testifying
from what you remember and from what you know and if you
want to refer to your notes, ask fc;r th.em and I will hand
them to you.

A I don't need any notes.

Q ' How long had you been a company commander at
the time of this offensive?

A I took over the 3rd Pioneer Company around ths
15th of October 194k.

Q VWhat company had you commanded prior to that?

One company at a replacement battalion.

A
Q How long had you been commander of " that company?
A

I had several because those were training

Q vHovt long had you been an officer at the time

of this offensive?

A Since the 21st of February 19l3.

Q How 1léng had you been in the:SS at the time

of this offensive?
A Since 1936 T have been in the Waffen ss,

Q Apd what were ;‘;ou in hefore you joined the
L2364
(Sievers-Cross) i
.
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Viaffen SS?
In the Iabor Service.
You were in the Allgemein §S?
Noe
Were you a Party member prior to 19367
Ho. 7

Q You were the first ofi‘icer‘ in the 1st Panzer
Regiment, were you not, Sievers? You even told the in-
vestigators that there were such things as sand table
exercises at VWeilerswist, is that not true?

A I don't know that,

Q There were sand table exercises at Veilerswist,
were there not?

A In the vicinity of \eilerswist.

Q And the only thing vrong in your statement about
those sand table exercises is what went on there, is thas
correct?

A I don't understand, o

Q Did you not testify with respect to ﬁﬁe statement
you made at Schwaebisch Hall concerning what took place at
the sand table.exercises at Weilerswist?,

A Yc;.

Q And you said that the statement in that affidavit
with respect to terror methods and)so i‘;arth had not been
diacugsed at these sand t.nblle exercises was i;xcorrgct?

A » R L J

*Q And you.say now that is ‘the ronly thing in

that statement Prosecution Exhibit Number P-12 that is in-

‘correct?

(Sievers- Cross)
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I didn't write anything about terror methods

Q That is a mistake on the part of the Prosecution,
I an referring to Prosecution Exhibit P-25, Sycvers. .Did
Yyou say anything about terror methods in P;-osccution
Exhibit P-257

A Yes.

Q That was the second statement you had signed
and had been sworn to, is that correct?

& Yes.

Q That one was dated the 27th of February and
Prosecution Exhibit_P—IZ was dated the 25th of February?

A Yes. P-25 on the 26th and 27th.

Q I refer you to Prosecution Exhibit P-25, which
is the statement signed by you dated 27 February 1946 and
I will refer you especially to the sketoh ' I attached thereto,
Is that correct, substantially?

A Yps.

Q I refer-you to sketch IT which is a drawing of

the forester's house in the Blankenheim woods, attached to

Prosecution Exhibit P-25 and ask you if that is substantially
correct? ;
A As far as I could imagine it, this sketch.is

correct. I was there only once, .

Q In other words, you drew those two sketches from

your best recollsction?’ ke Rt o

. '}

A e .

Q And sketch nuaber. IXT abtached to the same

exhibit -shcms. the gepgeral location cf*the Regimental CP

(Sievers-Cross)
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there in the Blankenheim Voods, does it not?

A Yes, it is shovm there.

Q You drew those three sketches by yourself vwith-
out any help from Iieutenant Perl or Mr. Thon, is that not
true?

‘Yes.

CAPTAIN SHUMACKER: If the Court please, I be-
lieve this would be a good place to stop,

DEFENSE CCUNSEL: I would like at this time to

request the papers that were taken away from the accused

be turned over to the Chicf Defense Counsel for holding
until we recess.
' PRESIDENT: Court will recess until 1530 hours.

(Wmereupon court recessed until 1530 hours.)
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3:30-8:30

(Vhersupon at 1630 hours the Court reconvened,)

FRESIDENT: Take your seatss The court will come to order,

PROSECUTION: If the Court pleass, let the record show that
all tho members of the Court, all the members of the Prosecution with
the exception of Lt. Col. Crawford, who is abaent on business of the
Prosecution and Capte. Byrne, who has boen exoused by verbal orders of
the Commanding General, all the members of the Defense with the
exception of Dr., Pfister, Dr. Iser, Dr. Wieland and Dr. Leiling who
are absent on business of the Defense, all of the defendants and the
roporter are presente

DEFENSE: The Defense reoalls the accused, Franz Sievers.

FRANZ SIEVERS, one of the accused, resumed the stand and
further testified through an interpretor as follows:

CROSS EXAMINATION (CONTINUED)

QUESTIONS BY PROSECUTION (CAPT. SHUMACKER):

Q I believe you stated on direot examination, Sievers, that
during the course of the first interrogation on 26 February 1946, Mr.
Thon, one of the interrogators changed his method of interrogation?

A No, I said 1lst Lt, Perl,

Q You recognized this change immediately and the method of
interrogation was employsd?

A Yesy because he took me to the window Into the mnchin‘a room,

Q There iz it he took you?

A He took me to the window and said, "Sievers, look out here,
look at the two ball courts. All.the men who are playing ball down
there are men of ‘the LSSAH, they oonfessed and now they can play".
Aud then he took.me down to the mn-ohi.ns'rocﬁ, And'he allowsd me to

taks & look through the door and told me, "All of them are men from

the LSSAH, they.did.not omfess and they oould get along as well as

[

the other ones".

(Siavers - Cross)
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* (8ievers - Cross)

Q And that ocmpletely fooled you, didn't it?

A No, on the contrary. I denied the whole thing until the
26¢h of February, that is, that I did not get. the order. In the
meantime, I was treated differently.

Q Do you mean to tell me then that this date that you wrote
underneath your signature of 25 February is wrong?

A The firat sheet 1s missings

Q The sheet with the date on it and your sigmature isn't migs=
ing, 1a it?

A That's an entirely different statements

Q This statement has to do with the orders you raceived, doos
it not?

A No. I didn't state anything in this statement about orders.
This statement vasn't even read.

Q Well, here's a' statement marked Prosecution Exhibit No, 12,
What date appears on that statement?

A The 25th of February, 1946,

Do you say that that iz a 1lio too? Is that correot?

Is that date correot?

Q
A The statement is correct, yess
Q
A

The date was added upon order of Capt. Shumacker.
Q You mean this date is writton in my handwriting behneath
your sigoature?

A No, I had to put it down upon his orderss I d;ldn't say

that he put it down, I had to do it upon hks orderss

Q Do you mean to t.oll.ms ‘that I pub this cath,on here, using

the wrong dute? 2

< A Thy'do you mean that? I don't understand you. i
Qn Do you mean I used a false oath on the date that is attached
to tho oath in this statemernt? This bears the 25th of February 1946, °

(A" 'No, the cath does not bear the date from the 25th of - .

<368
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February 1946.

Q Can you read English?

A No.

Q How do you know it doesn't bear the date of 0_;hs 26th of
February 19467

A Because I had to change it again on the 9th of Maroch.

¥hat are those two figures right there (indicating)?

Q
A You put 1t down, tho 25th.
Q

Thet is my writing, isn't it? You saw me vrite it, didn't

A Yose
Q To refresh your recollection, I will read this short state-
ment: "On Decamber 15, 1944, Ireceived in a forrester's house or

hunting lodge, near the woods in B im, at a C der's

meoting the order: 'If 1t is necessary and the situation necessitates
it, take no prisoners of war'. The Company Commanders of the lst
Battalion were present at this meeting; mrth‘umcre a Hauptsturmfuehrer
of ths 2nd Gumpnny'or the 50lst Seotion, King's Tiger, only I was
prosent from my Campany," 'Bignad, Franz Sievers, 26 February 1946,
sworn to and subscribed before me this 26th day of February 1946 at
Schwaebisch Hall, Germany, and signed Raphael Shumaoker, Capt., OGP,
Now.:yon u;l:ill deny“that you were interrogated and mede:a
statoment with respect to orders you got‘ on the 26th of Fevbmry 19467
A I mnde a statement on the 26th of Februnry 1946, and thnt
was the same one, but sinoe Capt. Shumacker couldn't read it I had to
.m"ita it on the 9theof Hareh, ‘and upon orders of Capte. Shumacker I-
* had f.o put down tzhe 26th of Februry,nthat the statement had the same
,date’ an when the 1ntarro°gntinn took plao;. . 5 3

Q¢ Now, you 88y thnt yuu mnde a utstauent on the Zﬁth of

Februnry 1948, on thh same nubjoot, but I eouldn't road your state=
o mept s you had to rewrite it on the 9th of Il(reh. is that’right?

(sievers - Orou)
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shed Yos, and the cath on the old statement was torn off,

Sievers, do you romanber when I administered the ocath to

Yes.
Did I use an interpreter to translate the oath to you?
Yose

Q That gives you the idea that I can read German if I have
to have an interpreter to translate an oath?

A Read German? I don't know that Capt. Shumacker oan read
German,

Q Didn*t you just testify, less than two minutes ago, that
the reagon you had to rewrite this statement was that I couldn't
read it?

A Well, that was 1ike this. In the office, where the state-
ment was supposed to be translated, they couldn't read the single
words, and Capt. Shumaoksr told me to rewrite it because they couldn't
read the wordse

Q So now 1t 1s somebody else who oouldn't read your stato-
ment, is that correct?

A No, it was Capt. Shumacker who told me, through an inter=
preter, that the statement was illegible and I had to rewrite it.

Q And what did you do, take your old statement and try to
write the words more plainly, is that correct?

A I wrote exactly the same words, with the exception of one

word, and that was'a "state of affairs" tha.t wis addeds
°Q 8o your only camplaint about Proaaouuon‘s Exhibit No. 12
is that 11'. should have been duted the SH\ of March instead of ﬂla

»26th of February?®

A’ Yo

Q° ' And.you say the words, "state of affairs" was added?

A Yoso I draw Capt, Shumacker's attention to that faste

(8iavers = Cross)

"
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Q Well, sea if you can find it in here.

A It is right here.
Q Well, it is important; let's get it straight. If it is
".sta.te o‘r affairs", I can't see it in the translation,
INTERPRETER: It may be my fault, in translating that as
"state of affairs", which should be translated here as "situation"s
PROSECUTION (CAPT., SHUMACKER): (To Interpreter) I suppose
you had better translate those remarks to the Defense counasel and
acousade
QUESTIONS BY PROSECUTION (CAPT. SHUMACKER):

Q So then, as I understand it, Sievers, the way your first
statement read was: "If it is necessary, take no prisonsrs of var",
and then when you wrote this one, which you claim wes prepared in
March, you made it read this way: "If it is necessary, and the situa-
tion necessitates it, take no prisoners of war".

Woll, it says there, "When it is necossary".
And othorwise the two statemonts wero tho same?
Yes, they were the samo.

Q So oaming back to the original question then, you were
interrogated and you did make & statement on the 25th of February
about orders with reference to prisoners of war?

A ‘;es, like it did there.

Q Now, I believe yo\; testified on dirsot examination that
you did not make & speech of any kind to the men,of your Gcmpun;' in
Satzvey?

A No, I did not make any spesch,

Q Vhs ons of your platoon leaders named Slotz?

A fou. 3 y )

Q Did you attend a moeting that he’ donduoted and did yz;u

heu‘r’tho) opoech, that he made to the men of your Canpany in Satzvey?

(Sievers - Cross) % o 3
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Q So you don't know what he told the mon of your Company
on or about ‘the 12th or 13th December 19447

A Ho gave them the orders which I gave him; that is what
he told the Company.

Were you there?
No.
You'didn't henr whet he told your men, did you?
No.
EQ You only know the orders that you gave him to pass on, is
that correct?

A Yes.

Q And you kave him no instructions whatever about prisoners
of war, did you?

A Noe \

Q I w1l ask you if this portion of Prosecution!s Exhibit
No. 25, which iz your statement dated 27 February 1946, is oorrects
"During the days prior to my departure.from Satzvey - I can't
state tho oxact day - I was twioe at the regimantal CP in Woilers-
nist. We left s’atwey on the 12th or 13th of Decembor 1944"'. Is
that part oorrect?

A Yes.

Q I will'ask you if this portion of Prosecution Exhibit No, 25
i3 oorrecte Y’Ou ars here rol‘erri.ng to the ordors you wmre givo;l
orally by Postschke on 16 December 1944: "I don't know any more ir
we were to publish the contents of the desoribed seoret order to all
men of the oampany, or if the platoon léndarn were 'only-' to be

acquainted with this hideous measurs. . I assumed the latter and pub-.

. 1ighed it in this form to my platoun leaders m;ly. I did that on

the evening of Decembor 16, 1944", Is that correot?

(Stevers = Cross) £
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A I told my platoon leaders what I stated bofore on direct
examination, ‘and no.t a regimentnl order. I never saw a regimental
orders

Q You never laid eyss on a regimental order or orders, did
you Slevers?

A Not the way it is containsd in there,

Q I am talking about the regimental orders of the lst Panzer
Regiment, issued on the night 15 December 1944, prior to the Eifel
Offensive, Did you see it or not?

A No,

Q So you don't know what vms in it, do you?

A No.

Q It never did come down to yow Campany, did it?

A I might have gotten a regimental order, but I already om-
phasized, not such an order.

Q . Tho were your platoon leaders at this time?

A 2nd Lt. S§8itz, Sgbte Beutner, 2nd Lt. Kampfe, and Sgt. Thoma,

Q How many of those officers went with your Company into tha
Offensive?

A A1l of thems

Q Kampfe went with you too?

A He left with me on the 16th of Decembers

Q *. I will ask you if thia paragraph in Prosecution Exhibit
No, 25 is oorrect: "The platoon leaders who I gave thess orders were,
Untersturmfuehrer August T. Seitz, Untersturmfuchrer Rudi Kempfe and
Oberscharfuehrer Max Bsutrer, A.t that time I did not read the regi-
mental order o them because the dooument wag only read to me - it
was not' given to me - therufare I uid to my pln-tODn leaders that the

anemy reuiutnnne had to be broken, if necessary, by terror and if the

nimtion rsquirea it, to shoot priaonau of nu‘" ‘Ia, thnt paragraph

(Siovers - Grou)
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LA No,

Q Well, if you...

A I éid give instructions to my platoon leaders in the evening,
but the other things are not corrects 3

Q And after you gave instruotions to your platoon leaders,
where did you go and what did you do?

I sat in my vehiclos
Did you go to sleep?
I don't know that any mare today,

Q Did you attend the meetings held by your platoon leaders
of your thres platoons?

A If I called the platoon leaders, I must be presente

Q Did you attend the meetings of your platooms held by your

. platoon leaders?

A Of the -plutoons, no - not on the 16th. There were no
assemblies of wy Company, nor were thers any platoon conferences,
because I gave only preliminary orders to my platoon leaders for a
poasible comitments And during the night from the 15th to the 16th,

_ when 1 got the order from my regiment, I oalled the platoon leaders

to me and‘gave them instructions for the opsration,

= Q And you know, that they did not assemble their respective

platoons?
A I did not see that, and as I found out there were no
agsemblies on the 15th.
2 Do you know of your own knowledge, Sisvers, whether or not
the':platoons wore assombled by their rospective platoon leaders?
A The 1at Platoon was n;f. assembled, I know that for uurn;

and T oan sy the same thing about the 2nde I dontt know what the

3rd and 4th platoons did, because I was not up there where they were
statiored in another place, in Engelgau Foreste

(Sievers = Cross) . o

2375




Ta=278=79

sh=9

-

Q And they didn't go with you into the Offensive, did they?
I mean the 3rd and 4th Platoons? -

A Yes, they went into the Offensive on the 16th.

Q How far did they get?

A Tho 3rd and 4th Platoon went up to Losheim with the
armored group, and then they were detached beoause of the bad road
situation, and they foll out and later on rejoined the Pionser
Battalion.

Q S0, actually they didn't participate in the Offensive, did
they Sievers?

A They partioipated in the Eifel Offonsive, but not with the
Panzer Regiment but with the Piomer Battalion.

Q They didn't partioipate under your oomnnnd., did they?

A Yo, :

Q Now, when you were ot sM:zva’y, you had no information at
all about this Offensive, did you?

A No, because I didn't know anything about this Offensive,

Q  So the men of your Campany wore sent into the Offensive
without any orders or instructions whatsoover from either you or tho
platoon leaders, is that correot? »

A No. My men were instructed .the morning of the 16th,

Q  And who instructed them oﬂ that oocasion? :

A The platoon:leaders or the squad leaders

Q Were you present at all those ‘instructiona of all those

four platoons?

A No, " I gave orders to the platoon leaders to instruct the

Q  And were you present at any of the mestings of the platoon

held on the’16th of December 19441 il

L ‘Yo, ;

(Sieverw= Cross)

T
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Q And vhat specific instruotions-had you given yowr platoon
leaders about prisoners of war?

A Instruotions were tho same contents whioh I received fram
the Panzer Regiment in the evoning of the 15ths

Q I ask you again, what instructions did you give your
platoon ledders with respect to the treatment of prisomers of var?

A That it was not our task to bother about prisouers of war,
it was our task to break through the lines of the enemy, and our
orders said to gat to the Maas as fast ag possible, that the follow-
ing infantry will clean the areas and will taks care of the prisoners.

Q Now, is that all you told them?

A I night have said ‘one or another word more, but the sub-
stance was the sames

Q Vory well. HNow, vhat instructions did you give them with
respect to vhat they should do if the enemy insisted upon surrender=
ing to them?

A They did, when we had to take prisoners -- that is, they
would be sent back to f-ho rear along the route of advance, along a
column, and the oolumn had the length of about 16 to 20 kilameterss

Q And you didn't know what protection or what support you
had on your flanks, did you?

A That the infantry was coming behind us, would be coming
behind us, and then -- and that we were on the road with all our

vehicles, the enemy would not attack us.

Q _ Now, I age you ngain Siovors, and request thet you answer

the question, You did not kqw. and it was no concern of the
armored column what support it had on its flanks or what the enemy
was doing on its flnnku‘x Isn't that what you just testified to
on direct examination, in substance? :

A Yhat they would do with our flanks, I did not talk about
our flanks up to mowe

(Stevars - Croasa)
2317
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Q You did not say on direct examination that you would drive
ahead swiftly and would not pay any attention to your, flanks?

A 'That. T said that we were not to bother about what happens
on the lsft and on the right side of ‘the roade

Q Toll, isn't that the same thing as not paying any attention
to your flanks, Siovers?

A Well, it is the samo, tut I didn't know what you menntl with
"flanks",

Q Now, if you didn't know what the situation was on your
flanks, you were still just going to let the prisoners of war who had
surrendered welk down the road tovards the rear, along the route of
your advance, is that right?

A Yose

Q And it we:s no concern of yours vhatover if these prisoners
who had been captured returned to ememy lines?

A They couldn't go back to the enemy lines, becauss they hed
to march along our marching columns, and I clready said that our
marching column had & length about 16 to 20 kilometerse

Q And your infantry.-bshind - on foot behind, was going to
be right behipd the‘last wehicle in the column, is that right?

A They oame behind on foot, all on vehiclss, and we also had
a parachute regiment, i : ;

Q There was no urgenoy about getting these prisonsrs back to
the Division C.P. was t;mi'.ﬂ .

A lThey ;m'e taken over right away by the infantry and the
infantry had to diract them, 3

Q  Now, you eay Mr, Thon and Lt, Perl, the interrogators who

questionsd you at’Schwaebisoh Hall, never did fool you, is that
right? ;
A Well, they even mistroated me.

(Stevers - Cross)
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effort to convince you to tell the story sbout the orders and prisonors
of var vlio vere shot in this Offonsive?

A Woll, I told them that I did not know such an order, and
this P-256 was forced with & false st‘ntemnt.

How tall are you, Sievers?

Ons meter and eighty-threes

And what do you weigh?

I don't know thate

Viell, about how much do you weigh?

A hundred and fifty pounda,

FROSECUTION (CAPT. SHUMACKER): Would you mind standing
out on the rug, in front of the witness chair (to Lt. Perl)?

DEFENSE (LT. COL. DWINELL): May I ask what the purposs of
this 1s? I would like to ask the Court, I would 1like to find out
fram the Prosecution what the purpose of this demonstration is, what
real or relative value it has and what probativo wvalue?

' PROSECUTION (CAPT, SHUMACKER): I understand that the
acouged 1s testifying before this' Court that he was forced to sign
a statemont, and it is implied that Lt. Porl here 1uv!'.he man who
forced him to sign it, I‘would think it might be interesting for
the Court to look at thess two men and compare their sizes to deter-
mins the oredibility of this witness' testimony.

DEFENSE. (LT, COL, DWINELL): I believe the Court has been
able to asese the -:uwuaed, Sievers, and Mr, Thon for several days in

Court,

LAW MBRMBER: The Court will take notice of those facts.

A .Tha. objection is sustained, e
QUESTIONS BY PROSECUTION (CAPT, wmcﬁm):

Q Now, I be}ieve you were asked on direct examination about

(Sievers - Cross)
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these prisoners of war who were shot in Stoumont, according to
Sprenger's statement and acoording to Hofmanhs statement on 19
Dooember 19447

A Yeose

Q And you said that that is the first time you have heard

‘about that case, 1a that right?

A The oase = Sprenger - yes.

Q That did you mean by your answor? When was the first time
you heard about that case? Was it when it was mentiomd in court
here the other day? ’

A Noo

When you heard Sprenger's statemont read in Court?

No.

Well, when was the first time you heard about it?

I heard about that right in Stoumont, on the 19th of Decembor.
It was oven reported to me.

Q In other words, you do know then that prisoners of war were
shot by Sprengsr in Stoumont on the 19th of December 1944, iz that
right?

A I heard, it,

Q And what disoiplinary action did you take ag&inaé Sprenger?

A When that was reported to me by Hu‘s Sgte Schaefer, I first
did not believe it, and in the second place I was ~ wo were in opera=
tions, and on the zlutlI detached myself from the enemy and vent into
position again on the 22nd, and on the 23rd I movwed out of the encircle-
ment,

. Q Now, would you mind answering my quuut:lon, what diseiplinary
uution did you take nge.h:st E‘prangerl

A Nona at all, becauss I didn't believe that he shot enybody

there.

Q Vhere ware you in stou.munt when you were told about the

(Sievers - Croas)

o
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shooting of these Pw's?
A In the onstls, I believes
Q That is the oastle on the west side of Stoumont?
A Yess
Q And that was about four or five hundred meters from this
little pathway where these prisonors were shot?
A I don't know where the prisomrs were shot.
Q Vhat did Sohaefer tell you when he reported to you about it?
A I had sent Schaefer to Oberscharfuehrer (Sargsant) Boutner
with an order, end later on Schasfer related to me about those mattorse
Q  And how many did he tell you Sprenger shot?
A. I don't know that any more today, two or three, and I didn't
put it into my statement either. I believe I wrots down, two -- I
don't now any more how many Schaefer said.

Q Sievers, I am not asking you about what you wrote down, I

am asking you how many prisoners Schaefer told you Sprenger had shots

Do you know or not?

A Two or three.

Q And you just shrugged your shoulders and didn't believe,
and consequently didn't make any investigation? ;

A I'want to ndd something, I am not through yet with my
sentence,

Q Go aheade

A At that time I learnsd from Schaefer in Stoumont that same-

body had been shot, but at that time I didn't know yet by wham.
Later on I only found out in Zuffenhausen that Sprenger had shot

same, and therefore I assumed that those were the ones who had been

. shot by Bprenger, And that is the way I put it down in my statement,

in the firm belief it was the truth, ;
Q And go, at the time Schaefor made this report to };on, you',
didn't know that the man he was talking about was a mel;:bar of your

(Sipvers - Cross)
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A Yos.

Q You did know he was & member of your company?

A Yoss

Q But you didn't Imow his name?

A I heard that somebody had been shot, but I did not know
exaotly by whoms

Q And you didn't ask Sohaefer who shot him?

A Noe

Q And you didn't find out until you got to Zuffeuhausen in
November or December 1946, is that right?

A Then I agsumed that those could be the ones,

Q But Schaefer told you tha; the man in your Company had only
shot 'hvo or three?

A Yess

Q Now, you deny that you were at this road intersection,
in front of the store when these two groups of Ameriocan prisoners
of war were brought in? I am talking about the two groups mentionsd
in Sprongari's statement. You remember those, do you not?

A I was not there at the time Spronger shot them and didn't
a0 it oithore ]

Q  Were you there when the two Amorican’prisoners brought‘a
wounded German to the road intersection in stoum;mt, ah;zrtly befors
noon on 19 Decembor 19447

) A Taid not ges them,

Q You were not present 1n71'_.he group with Sprenger, Hofmann,

Rose and Pichler? ]

A No, not at that time,

Q Thoge nsmes I have mentioned are names lol'. men in your

Company, are they not?

A Yoss

(Bievers = Cross)
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Q And you were not present about & half hour later when two
more Amsricans, bringing a third wounded American on an improvised
stretcher, showed up at the same intersection? |

A I stayed with the vehioles only about fifteen minutes, and
the matter Capt. Shumacker wants to bring up 1s samewhat differents

Q I am asking you, Slevers, if you were present on a street
interseotion in Stoumont, on 19 December 1944 with two Ameriocan
prigoners of war who brought a third wounded prisoner in on an impro=
viged stretoher?

A Yes, I saw them.

Q And what did Schaefer say to you as to what should be dons
with these prigoners?

A Schaefer came to me and asked me what he should do with
the prisonsrs of war, that is, with the wounded ome, ard I ardered
that he was to bo brought to the aid station.

Q And what was done with the other two?

A I don't kmow thate

Q And you didn't hear Sohaefer give Sprenger and Billoschotzky

orders on that ococasion to take these three down and bump them off

at the same places - at the.same place he had killed the two a half
hour before?

A No.

Q And if Schaefer gave asuch an order as that, it was not in
your presence and you did not approve?

A I never heard Schaefer give such &n ordere

Q Do you deny that Schaefer, on this.oocasion, agked you if
these prisoners shouldn't be bumped q(‘i‘?

A- . I don't remember thia any more today, from the 19th of

Deocembera -

Q You[l{now i:hit Schaefer was the group laader of your Company,

do. you not? .
(Sieverse Cross)

2383



http:America.no

Te-278-279
sh=17

A ‘{u. the Company group loeders

Q He certainly knew how to handle prisoners of war, did he
not?

A Yes.

Q T here would be no reason for him to ack you if thess
prisoners shouldn't be bumped off, was there?

A No reason? I don't understand the queation,

Q I hand you a paper and ask you if you remember writing and

signing that statemont?

A Yes.

Q I will ask you if that statement contains the following
paragraphss "On the 19th December 1944, in Stoumont, Oborscharfuehrer
Villi Schaefer asked me if he should shoot the two American prisoners
of war, His words were: 'Obersturmfushrer, shall these two be bumped
off'', pointing to the prisoners., About this question I was remorse-
fully moved, because I knew there existed an order not to inoammodate
ourselves unnecessarily with prisoners of war."

Followed by these two paragraphs: "Therefore, I would have
without doubt forbid Schaefer to shoct the prisomers if I ocould have
aoted out of my om will and oonoiugien."

Now you admitted that that was true, to Lt. Perl, up to
that point did you not?

A This was dictated by me that way, by llb.. Perl, and I was
even supposed to write samething elses

Q And this is what else you were supposod to write, isn't 1t?
You were asupposed to write in the next paragraph that because you
were r emorsefully moved you did not want to have these prisoners shot,
but you saw Diefénthal ooming down the street, and you weren't sure
about his attitude, 80 you told Schaefer to go ahead and have them
bumped offe But instead of writing that, you wrote the following

N
(Sievers - Cross) X . ¢
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paragraph, didn't you? "Unhappily at this moment Sturmbannfuehrer
Diefonthal came towards me. I didn't know Diefenthal's ideas on
the question of shooting of prisoners. Exolusively, for this
reason, I said inrassponso to Schaefer's question if he should bump
off the prisoners that they should be sent to the dressing station,
but apparently nodding". Now, is that true or not?

A The vhole statement was diotated to me, and what it oontains
in substance is correct, that Schamefer asked me what was to be done
with the prisoners and that I ordered that they were brought to the
aid station, and then I went away with Diefenthal to the curve. But
1st Lt. Perl dictated it to me that way, and 1f I wouldn't have
objected, sanething else would be contained in the statement,

Q Now, Sievers, until you told Lt. Perl about seeing Diefenthal
up the street, he certainly didn't know that Disfenthal was anywhere
around that interseotion, did he?

A I related it to him the way I just said it hore now, and
then it was diotated to me the way the statement reads now.

Q How did you learn at Zuffevhaugen, in N ber or D b

1945, that it was Spyenger who had shot these prisomers in Stoumont?

A I already said before that I assumed 1t, in this atntema‘nt,
and that I found out in Zuffenhausen that Sprenger had shot .two
people and assumed that it was he who did it,

Q Well, I amasking you, Siovers, how did you find out and
how did you learn in Zuffenhausen that it was Spronger who shot the
prigoners of war in Stoumont?

A Because I heard about sane shooting by Sprenger in Zuffen-

haugen,

(Sievers = Crosa)
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From whom did you hear it?
A From Hofmann.
Q That is tho samo Hofmann whose statemsnt you heard read
here in court, is it not?
A Yos.
Q Now that was before either you or Hofmann or Springer
vere interrogated by Lt. Perl or anybodyelse with reference to
what happened in Stoumont, wm)lit not?
A ¥ill you read the question?
(Vhereupon the question was road by the reporter).
A Yos, it was prior t the interrogation.
Q How long had Sohacfer been a mamber of your company prior
to 19 December, 19447
He already was with tho corpany when I got there.
You had confidence in hhr; a8 a leadsr, did you not?
I had to have oconfidence in him. ;
Can you explain to the court why he should have to.ask you what
to do with three prisoners of war, one.of whom was wounded?
A At that ‘moment T/Sgt.Sievers probably did not know what
he should do with the prisoners.
Q Is that the best explanation you ocan make?
Yos; and then he asksd me what ho was supposed to do with them
and I toldlim that they were to be brought to the aid station.
PROSECUTION (Capt Shumacker): No further oross.
DEFENSE CUWSEL: No redirect oxamination.
PRESIDENT: Any quostions by tho oourt?
LAW MEMBER: Do I understand you withdraw your reservation?
DEFENSE COLNSEI,X(LL'- 00l, Dwinnel): Yen; .sﬁ'; I am not

going to ask that qusation.

PRESTIENT: 'THero boing no quostiona by the Uourt,, tho

witness is, exousede® ¢ =
& .
(Whersupon the witnoss was exoused and resumed

his seat.) déa 8

(Shnx“n - oruu’ \
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PRESIDE.};T: Thare bsing no questions by the court, ths
witnoss is excused.
DZFENSE COUNSEL!TM Dofenso oalls as its next witness
Oskar Trott. Col. Dwinnel, on behalf of the defense, will con-
duot tho direot examination.
OSKAR TROTT, oalled a8 a witness for the Defonse, was sworn
and testified through an interpreter as followss
QUESTIONS BY DEFENSE COWNSEL (Col. Dwinnel)s
DIRECT EXAMINA TION
Vhat is your nam?
A Trott. Oskar.
Q ' During the Eifel Offonsive in December 1944 and Jenuary
1945, to what wnit did you belong?
A To the 3rd Panzer Pioneer Company of the lst S§ Panzer
Regimont of the LSSAH, :
Q To what platoon in the company did you belong?
To the first platoon.
Tho was your oumpun'y oonmander?
Obersturmi"uuhrar Franz Biavvers-‘
Is he an acoussd in this oase?

Yos.

If you saw him again, would you recognize him?

Yes.

DbD>D>D>

Take a look at the prisoners in the dock on your left and see
if he is among those present?

No. 59, b,

Vha was your platoon commander?

Ul}terstm-mfuehrer August 8911:5.

on Hm:lﬁ‘th_ of Dacember 1944 ‘was there n.meetin‘g of your

No, thore vas no metings °
Was there a imating of your platoon?

(Trott - direct). 2387 v‘
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. the ocourtroom.)

No, not that, either.

On that day, what were your duties?

Vho was your squad leader?

A

Q

A I vas commander in an SFW.
i g

A

Sgt. Doxra.
Q Did Dexra give you.uny inatructions on that day about the
off'ensive?
A No. .

Did he say anything about ths troatmont of prisoners of

A No.
Q On the 15th or 16th of Docember, did Seitz have a platoon
mee ting?
A No. g A
Q On the 15th of Dacember, or the 16th of Docember, 1944,
did any officer or nonoomisaioned;g.ner tell you that prisoners of
var would be shot in ths coming offensive?
A No. : . :
Or th t tho ‘enemy resistence would be broken by terror?
Not that, either. ;
Or that Belgian oivilians would be shot?
No.
DEFENSE COWNSEL (Col. Dywinnel): lfo further quastions.
PRUSECUTION: No oross examination.
FRESIDENT: Any questions by the Court? Appnronf:ly none.
The witness is oxousod,

(v‘hernupun the vitness ‘was oxcused and vy:u:hdrsw from

D“ENSE COUE Daosnuo nallu as its next wihleu
Rudol!‘ Knsrr'pf o Cel- Dw:kn.nal., on behnli‘ of the dei‘enne, will ocon=

duct tho- direu*roumhution. AT b c

RUDOLF KAEMPFE, a witness oalled on behalf uf”the Dofenge, was

svorn and’ testified through an interpreter (28 followss
2368 !
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DIRECT EXAMINATION
QUESTIONS BY DSFENSE COUNSEL (Col. Dvinnel):
Q ¥hatis your name?
Rudolf Kaempfe.

Q During the Eifel Offonsivo on Dacembor 1944 and Janwary
1945, to vhat wmit did you belong?

A The 3rd Panzor Pioneer company of tho Pioneer Battalion
of tha SS Loibstandarte.

Q To what platoon did you bolong?

Third platoon.

Tho was your company commandor?

1st Lt. Sievers.

Is he an acoused in this case?

Yos. !

Tould you ba able to rocognize him if you nnw‘ him ugninf’
Yos.

Q Tako & look at ths prisoners in tho dook on ‘your loft and
800 if ho is among thoso prosent?

A fRDSEcUTION (Capt. Shumacker): "If the court pleass, if
it will save:time, 1‘:hn Prosecution will conoede that the aocused is
vearing 59.

A Yes, I ges him.

Q Did you command the third platoon?

Yos.

On the 16th of Dacember, 1944, vas thers a mﬁting of your

Nos
Did you hawo a meeting on the 1e6th?
No, no% that either. TS o

' Did you have a meting of yogxr'pllnto'on on the 16th?
No. 3 o % i

. ¢
On the 165th of Deeombor, 1944, did you receive ;ny orders

{rom anyone conoerning' the treatment of prisoners of nﬂ.
} 23839
(Kaoupfe - direoty N
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No.

Q During ths 15th or 16th of December did anyons tell you
that during the Offonsive, prisoners of var were to be shot?

A No.

Q Or thet: the resistence of tho enomy was to bo broken by
torror?

A No.

Q Or that Bolgian civilians would be shot?

No.

DEFENSE COWSEL (Col. Dwinnel): Wo further quastions.

FROSECUTION: No oross oxamination.

FRESIDENT: Any questions by the Court?

COL. VEYLAND: Did the men of your company, or your pla-
toon, gather around the firos durjng ths night of the 15-16 December
19447

A No.

LAV 18 MBIR: A't any ‘tims, did you varient the men of your

Platoon with respect to the Eifel offonsive?.
A Nos :

PRESIDENT: Any other questions by tha Court? Apparent= _
ly note The witness is excused.

(Whareupon the witness was excused and withdrew from the
courtroom) ¥

DSFENSE -COUNSEL: Capte Narvid, on be}-\nlt of the acocused,
Hans He'ndal, has a stipulation to offer.

DSFENSE COWNSEL (Capte. Narvid): The Dofense offers in
ovidence a stipulation entered into by the Prosecution snd the Do-
fenso, dated the 7th of lny, 1946, and asks that it be attached to
the record snd. mrked Dsfenge Exhibit D-4.

PROSECUTION: No ohjédtim. S

- PRES TIENT: Thero being no objection, the Exhibit offered

in evidehce will be admitted in evidence and marked Exhibit D-4.

'(xunp're - direct)
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(Vherowpon ths document referred to abovo vas marked
Dafonse Exhibit D=4 for identification, was received in evidence
es Dofense Exhibit D-4, ond the sams is attached hereto and made a
part of the record.)

DEFENSE COWGSEL: Dofense asks permission to read Exhibit
D-4. Captain Narvid.

PRESIDENT: Granted.

(¥hereupon Defense Sxhibit D-4 was read as follows:

"It is hereby stipulated and agresd by and botween tho
attorneys for the prosecution and the attornoys for the de-
fense, that upon tho trisl of Hauptscharfuehrer HEINZ HENDEL,
2nd Platoon, 1lth Panzer group Company, 3rd battalion, 2nd
Panzer group Regimont, LSSAH, an accused, the following facts
will not bs disputed;

"1.) The said acousod was wounded in his neck somo time
in the afternoon of the 17 Decomber 1544 at Lignueville.

"2.) The said accused vas evacuatod to the rear on 18
Dacernber, 1944, at about 1000 hours from Stavelot, B3lgium,
and sent to Berlin to be hospitnlized.

DATED 7 Nay 1946."

(signed) M"Willis M. Everett, Jr.,Col. MeI.
Chief Counsel for Dsfense
"Burton Fe B11lis, Lte ColJ,A«GeDe
Chiof Counsel for Prosocution."

PROSECUTION: One correction there, Captain. You road

the abbreviation "Gr.", group; I think that should be "Grenadier".

DEFENSE COi)ISE}L (Capte Narvid):. Panzor Gronadier Regi-

DIFENSES COUNSEL: AT this timo Lt. Viahler desires to gﬂ:»
a ruling from ths courte i

DIFENSE CUNSEL (Lt. Vahler): lay it please the Court,
at this time we vould 1ike to have the court give us a rulin’g con=-
oe;ming the latitude of oross anﬂnntiun. vhera an accused is oalled
merely as a witness in behalf of anothor acoused, ‘his vbantimny on
diruo"c examination being restricted only to tsstimony concerning a :
stato of facts of the pnrtieuhr accusod in question. That is, not
'i:ha witness, but the accused for whom he is testifying, In addition

to that, we have one furtha phase. . In such an instance wo would

" 1ike to have’ the Cowrt rule whether or not:this accused, who will be

testilying purely as & witness and not as an accused, whethbr under
« g1
(Kaerpfe - direct) ¢3vd
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such conditions he has the privilege of tostifying wnder oath be-
fore this Court. 'l.‘hnt is all.

FROSECUTION: IF the cowrt please, I didn't know before that
that was tho proper vay to get a ruling from the court. I thought
you had the thing prosented and then an objeoticn was made and then
vwe vont into it from that on.

LAY MiEBER: Of course, this is a pretty good time +o

close the court for the day.

\ PROSECUTION: If the court please, I would like to be

heard on it.
LAW MSMBER: You would like to be heard now?
PROSECUTION: It 4is immaterial, vhether now or in the
morninge
LAW MEMBER: Suppose you go on and thon wo can determine
it and rule in the morning. Let us get it translated as wo go
alonge
PRUSECUTION: I will make mine very brief. I would like
40 point out that for the Court to give a favorablo ruling to the
Dofense on this matter would be giving thom an odge in the use of
witnesses which could not te had by the Proseoution. For ths simple
reason that the Px.'nseoution cannot ocall an accusod,.even as .a wit-
ness. Ve would have liked very much to have oalled ths accused
_Stook to tell about tho target practios 'in LaGleizo—m
" DEFENSE COWSEL (Lt Wahler): If the court please, that
is not l;roper argummnt.
PRESIDENT: The court will take oonsideration.
PROSECUTION: The mccused--it is fundamental in the law
of 8vidence vhen the mcoused “takes thshs{und he takes the stand as
nn‘nen\xsed. not aa a witness. He is an acoused when the charge is
sorved upon him and vo oan't call him for som thing else,and oross-
examination of an accused when he is cn the witness stand is not

1imited by the few things that ‘he may chooss to t3stify on. I believe
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that is basic and elomntals.

DIFENSE COWSEL (Lt. Vahler) If tho ocourt please, I dif-
fer with counsel's use of "bu:l’.c" and "elementary". Tho rules of
the court do not prepolmd—:-do no;: sat i’orth the px;uuud\n-o in.ths in-
stance that I have requssted a ruling in. And in dus justice to each
dofendant here, before ve oall him as a witness to testify for an
incidnt in which he is not a participant or an acocused in the partio-
ular incident that he will testify to, ve are requesting the court to
grant a ruling in this matter, and the court has the powor and author-
ity to do thate Under the rules of the court here, ths court has the

rule-making pover to ostablish methods of trial procedure before tho

court, and ve are requesting that the procsdure bo annawnced and passed i

upon before wo joopardize tho rights of any accused in putting them
on the stand. That is all I have to say.

PROSECUTIONs Afew words more, maybe. In the Particulars
wder tho Charge each one of 'these acoused is allegod to havo com-
mitted various orimes: tho.orimos of murder, eto., and at all these
places: ‘Malmedy, Stoumont, Lignueville, Honsfeld, and LaGleize. Vb
are not limitod to them committing an offense in one or two or three
differont vicinitles and places; ve allege they committed an offense
in every one of theme

LAW MSMBER: Rather than close the court and try to romch
a decision on this point this afternoon--are you through?

PROSECUTION: That is about all I have.

LAW MEMBER: --the Court will roserve ths decision until
“the opening of tho session tomorrov.morninge

PRESIDENTs The Court will adjowrn wntil 0830 tomsrrow morn-

ing. .

(Whereupon the Court at 1650 hours u:{lnurnsd‘.) 2

. o5 o
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28 June 1946
(¥ pon Court r d at 0830 hours.)

PRESIDENT: Take seats, Court will come to

PROSECUTION: If the Court please, let the
record show that all the members of the Court, all the
members of the Prosecution, with the exception of Lieutenant
Colonel Crawford, who is absent on business of the Prosecution,
and Captain Byrne, who has been excused by verbal orders of
the Commanding General, all the members of the Defense, with
the exception of Dr. Rau, Dr. Leiling and Dr. Pfister, who
are absent on business of the Defense, all the defendants
and the reporter are present. :

LAW MEMBER: At the close of the session yesterday
afternoon the Defense requested the Court to rule on two sub-
Jects as follows:

1. That an accused be permitted to take the stand and

testify with reupeot to th d ng incidents

with which the accused taking the stand is not connected and
that such accused, while on the stand, be given the privi-
leges of a witness, namely, that he be subject to cross
examination only on ‘the matters taken up on direct examina-
tion. 5 \

A2. That if u\\ch\an accused tlke the stand for tha

nbuva purpone he be pemif\.ted to'be’ awom.

'ma second of these two’ requests wﬂ.'Ll be dispo;ed of
first f:y' t!ee Court. There is no doubtq that the authorities
responsible for formlating the rules governing Militery

2384
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Government Courts intended that continental practice to

be followed with respect to the taking of an oath by an
accused when he testifies., In two specific instances, one,
10(5) which is contained on page 36 of the Technical Manual
for Legal Prisoners and Officers, it is stated that in
connection with the interrogation of an accused by the
Court, "If an accused chooses to testify at a later stage
of the trial he may do so but he may not be.required to do
8o and shall not be sworn."

Again in the Guide to Procedure contained in the same
volume on Military Government Courts, Section 12 on page Lli,
it is set forth that, "If the accused elects to take the stand
in his own behalf he is not permitted to take the oath. This
provision represents a concession to continental practice
where the accused is not sworn."

By virtue of the above rules as set forth, the accused
will not be permitted to take the oath,

With respect to the first request wherein it is desired
by the Defense to use certainaccused as witnesses, the follow-
ing situation presents itself: An accused upon taking the
stand to testify subjects himself to the wide latitude of cross
examination permitted under the law. To limit cross examina-
tion of an accused to those matters propounded by the Defense.
on direct examimtio;'A, even,if only with respect to another

accused, deprives both the Court and the Prosecution of the

fundamental privileges of tha wide scope of cross examination ~
as stated above. In the Mn for I.egai and Prison Officers

at page L, the Court is spacifically reminded that it should,

in its interrogation of an accused which is permitted at the

)
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beginning of the trial, "Bear in mind that the accused
may choose not to give evidence at a later stage and that
there may be no further opportunity to examine."

Again in the Technical Manual, Rule 27 sets forth
"that where no procedure has been directed in any matters
in a Military Government Court, that court may adopt such
procedura as it sees fit, provided no injustice is thereby
done to the accused."

As to the question whether or not an injustice will
be done to the accused by not permitting him to take the
stand as an ordinary witness, in that case, the Court
feels that an injustice will not be done in that the agcused
always has the privilege of taking the stand or of making a
statement. The request for this ruling on behalf of the
Defense is denied.

DEFENSE COUNSEL: May it please the Court, to
clarify the record, it is desired to announce that Number
51, who is the accused Max Rieder, is sick and not in the
dock.

LAW MEMBER: Who is representing him?

LT. COLONEL SUTTON: I am, sir.

LAW MEMBER: Let the record show that Lieutenant
Colonel Sutton is x-eprennnﬁ.ng the accused Max Rieder during
his absence while he is sick in the’ hospih.l.

DEFENSE COUNSEL: 'May it please the Court, at
‘this point in the presentation of the defense, it is re-

) 2 spectfully requested that the Court be adjourned for ‘thirty

Yminuteu, Gue to my opinion as Chief Defense Counsel, to rest

the case. It will be necessary to poll the accused in this
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6/28-SR-); case to accomplish this action on account of the right

of an accused to take the stand in his own behalf. It :

{ i 3 is further requested that the courtroom be cleared for
this adjournment and that no pPress release be issued in
this matter.

PROSECUTION: No objection on the RBrt of the
Prosecution, S

LAW MEMBER: To all members of the press who
are present: No statement will be released by any member
of the mress until further notice of this court.

PRESIDENT: The courtroom will be cleared and
there will be a recess until 0930 hours.

(Whereupon court recessed at 0850 hours until 0930
hours, )




(¥mereupon Court reconvened at 0930 hours.)

'
Tk #282-Sk-6/28 PRESIDENT: Take seats. Court will come to
1

PROSECUTION: If the Court please, let the
record show that all the. members of the Court, all the
members of the Prosecution, with the exception of Lieutenant
Colonel Crawford, who is absent on business of the Prosecu-
tion, and Captain Byrne, who has been excused by verbal
orders of the Commanding General, all the members of the
Defense, with the exception of Dr. Rau, Dr. Leiling, Dr.
Prister, who are absent on business of the Defense, all
the defendants with the exception of Max Rieder, mumber 51,
who is sick in thehospital, and the reporter are present.

DEFENSE COUNSEL: May it please the Court, the
defendants_desire to continue With the case and at this
time the Defense having completed the subject of Orders
and assenblies’at the Blankenheim Forest, we will now pro-
ceed to the area around Honsfeld on the 17th of December
19hk.

The Defense calls as its next witness the accused
Ernst Goldschmidt. Mr. Walters on behalf of the Dgfense
will conduct the direct examination. The Defense contem-
plates recalling this accused. i &

ERNST GOLDSCHMIDT, an accused, took the stand and
testified through an interptater':.s follows:

(Whereupon the questions) answers ahd other pro: .

peedings were i;nte'rpretéd to the German counsel and the ;

< accused.) 5




Tk #282-SR-6/28-2 DIRECT EXAMINATION
QUESTIONS BY IEFENSE COUNSEL (MR. WALTERS)s
MR. WALTERS: May it please the Court, counsel
for the Prosecution.
Q State your full name and age.
Qo&fischmidt, Ernst, 26 years.
Are you married?
No.
State the number of ‘the platoon and regiment
“to which you belonged during the Eifel Offensive,
A 10th Panzer Pioneer, 2nd Platoon, Pioneer
Battalion,
Who was your Company Commander?
1st Lieutenant Sievers. ‘
Viho was your platoon leader?
Sergeant Bgutner. ]
Q In whose vehicle did you travel during the’
Eifel Offensive? |
A In Beutnert's SPW,
Q And Wwho else was in that SPW besides yourself
ad Beutner?
A i)lukm&nn, Hammerer, Dibbert, Muehlberger,
Schlingmann, Hankes or Schneider, one of the two, I don't
know whiche

Q ° Where did your platoon assemble Just before the
of fensive? j

4 We were cin the Torest of Blankenheim before the

offensive. i o o
5 o

Q At about what time and on what day did you
leave Blankenheim?

(Goldschmidt~Direct)
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A It mst have been December 16th.

Q On what day and at about what time of the day
did your platoon arrive at-Honsfeld?

A We passed through Honsfeld at night.

Q Did you stop at Honsfeld proper?

A No —- in Hénafeld, I don't know. We stopped
shortly outside of Honsfeld in the morning after it got
light.

LAW MEMBER: Mr. Walters, may I interrupt you?
I forgot that at the conclusion, Jjust before the recess, we
told the press they could make no further statement. Mr.
Rosenstock, you may notify the members of the press they can
now release stories.

(Whereupon the interpreter did as directed.)

MR, WALTERS: Will the reporter pleass read the
last answer?

(Whereupon the last answer was read by the reporter.)
QUESTIONS BY DEFENSE COUNSEL (MR. VALTERS):

Q For what reason did you stop just outside of
Honsfeld?

A i The whole column stopped.

Q Were there combat conditions existing at that
time?

A Yes, fire was opened upvfrom Honsl‘e.ld after we
had gsopped Ior\ a while alreadye.

Q Was there an air raid attack?

A No, not at that timas. ;

Q Was the point of. which you are now speakini!, on

the outside of Honsfeld tosthe weat or to the east?

A West.

(Goldschmidt-Direct)




T #282-5R-6/28-), Q Did you get out of your SPW when you stopped?

A No,
Q Did you see any Aperican prisoners of war in
Honsfeld?
A No. : ;
Q Did you see any at the point where you have
testified you stopped?
A No, I didn't see any.
. MR. WALTERS: You may cross examine.
. CROSS EXAMINATION
QUESTIONS BY PROSECUTION (CAPTAIN SHUMACKER ) s
Q Goldschmidt, you say you got in Honsfeld during
the night of 16 to 17 Dgcember, is that right?
A Yes.

Q Do you remember ‘about what. time you got into

| Honsfeld?
& ® A No, I don't kmow that.
' Q Did you stay in the tom of Honsfeld proper

until it got light before you started out of Honsfeld in
3 a westwardly direction?

A No, when 1t got 1ight we were standing outside ]
5 i of Honsfeld already.

6 Q ) Thds place where you stopped outside of Honsfeld
. was soms three or four hundred moters from the tomn itse]i,
was it not?

A I can't say how far it was outside of tomn.

Q After you left the tom of Honsfeld, did you

notice the ;rtilisry pieces on the righthand side of the
road about 50 to 100 meters from the read Junction?
TSN A " I didn't see any.

(Goldschmidt~Cross) - ¢+0 1_
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Q Did you notice any American anti-tank pieces
in that same location I have mentioned?

A No.

Q Did yn;u notice these two houses on the righthand
side of the street just as you left the tom of Honsfeld?

A I don't remember any houses in Honsfeld.

Q Do you remember the cemetery on the righthand side
of the street just as you left Honsfeld?

A No.

Q Did you see tha two houses or the three houses
on the lefthand side of the street as you left Honsfeld?

A No, I don't remember.

Q You say it was light enough for you to see when
you were stopped at this place you have described?

A It was light enough, :

Q Do you remember when ‘Sprenger's ‘SPW passed your
SPW as you were stopped there at that location?

A No, I don't know about him passing me by.

Q You were awake while you were there at your
SPi, were you not?

A I was awake.

Q Do you remember that some five or six hundred
maters beyond this place where yon stappad there was a row
of trees on both sides of the road soms 10 or 15 meters from
the road?

A Yes.

Q' And 1t was at that point thnt ons platooh took

cmr and concealment on one side of the x'oad and the other

platoon: on the other side of ‘the road, is that not true?

(Goldschmidt-Cross)
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A Yes.

Q And it was at that point where the column was
subjected to an air attack, is that correct?

A Yes, that was the place.

Q Do you recall that Max Hammerer, who was in
your SPN¥ got out of your SPW and walked up the road towards
the vehicles ahead?

A I don't know whether he went out front.

Q You don't deny that he left yow vehicle and went
up the road, do you?

A I don't know,

Q You were not present then when according to
Sprenger's statement he told Sin-engar that the men of your
SPW had shot those 1l prisoners of war on the lefthand side
of the road, just opposite where your SPW was parked?

A I don't know anything of a shooting there.

Q I say, you were not present when Hammerer made
that statement to Sprenger?

A No, ¥

Q Do you deny that those 1l American prisoners of
war were lying on the lefthand side of the road in a heap
Just opposite where your SPFW was parked?

A I didn't see any.

Q It was daylight?

A It was light.

Q You could see at least 100 meters, could you not,

domy the road and to eithar @ide of the road?

A “aYes, yau.couid see. LEAOA .

CAPTATN SHUMACKER: No further cross.

e b

(Goldschmidt-Cross)
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QUESTIONS BY DEFENSE COUNSEL (MR. WALTERS):
Q Goldschmidt, did you ever make a written state-
ment for the Prosecution before the opening of this trial?
CAPTATN SHUMACKER: If the Court please, we v
object to that question on this ground: The witness, who is
an accused, is here in person, abls to testify, and the
Prosecution has offered no statement by the accused in evidence.
Whether or not this accused ever made a written statement for
the Prosecution or anybody else is absolutely immaterial,
PRESIDENT: Objection is overruled.
QUESTIONS BY DEFENSE COUNSEL (MR. WALTERS):
Q What is your answer?
I did make a stnteme‘nt.

A
Q Was that statement made under oath?
A

Yes.

MR, WALTERS: I hand the reporter a statement
and ask that it be marked Defense Exhibit D-5 for identifi-
cation,

(Whereupon the document referred to was marked
Defense Exhibit D-5 for identification by the rspo_rter.)

MR, WALTERS: I now hand you Defense Exhibit
marked number D-5 for identification and ask yo;l if that
is the sworn statement to which you have just referred,A or
a photostatic copy thereof?

THE WITNESS: ~I‘E’: is,

MR, WALTERS: I offer the m:lom statement of -
the defendant Goldschmidt in evidence and ask that it be
marked as_Defense Exhibit’D-5, b
(Ooldschmidt- Redirect)

24u4
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CAPTAIN SHUMACKER: If the Court please, I
would like to be heard on this question. We object to the
introduction of a written statement made by this witness
on the stand at any time because it viclates two elementary
rules of evidence and procedure. In the first place, it is
not the best evidence because the witness is present in
court and able to testify about any facts at issue in this
case. In the second place, any statement that an accused
or a witness has made at any time prior to his appearance
in court which he introduces himself is a self-serving declara-
tion and is not admissible. We respectfully submit that any
statement that an accused has made which he himself attempts
to introduce is incompetent and not admissible for those
reasons. We object to the admissibility of this statement
for the reasons stated.

PRESIDENT: Have you any argument, My, Wplters?

MR, WALTERS: ‘In the first place, if your Honor
please, the witness, the defendant on the stand is not sworn.
This is a sworn statement and is a higher type of evidence than
he can give on the stand, In the second pl;;ce, this court
has ruled and has cited many times during this trial, and
has adhered to that, that the Court may and will admit any
evidence and give it such prnbatilva value and weight as the
Court deems fit, I believe on those two grounds, either one
of them is sufficient to admit this in evidence.

CAPTAIN SHUMACKER: -I would 1like to reply to that
argument, if the Court please. . As T understand 1it, the

introduction of this sworn statement .that is proposed by the ,

a o . -
Defense is/sibterfuge by them to get arcund the rule that

(Goldschmidt-Redirect)
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the accused himself is not permitted to make & sworn state-
ment in court and the argument now advanced by the Defense
is very inconsistent with the position it initially took
in this case. Going back to this proposition of a self-
serving declaration, if it please the Court, if this
statement is admitted before this court in evidence, any
accused would then be permitted to hand the reporter and
introduce in evidence any statement that he has written out
in his cell or in h:l.s barracks at any time since Dgcember
194k with respect to what happened during this offensives
If he has made a statement for the benefit of his counsel,
whether under cath or not, he would be allowed to file that
in evidence and offer it in evidence before this courte The
fact that he made this statement to the investigators in
this case is absolutely immaterials Ve respectfully submit
the evidence is incompetent and should not be permitted
before this courts

PRESIDENT: Any further remarks by the Defense?

MR, WALTERS: Just this, if the Court please:
A sworn statement is admissible here if the aworn statements
of the accused in this case were admissible at the beginning
by the Prosecution because it 1s the same type of evidence.
Sgcondly, I believe it is also admissible hecause it has a
bearing on the issues'in this,.case and under the broad rules
of evidence in this case, the Court should admit it.

PRESIDENT:. Court will recess until 1030 hours.

(Whereupon court recessed at 1000 hours until 1030

hours.)
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(Whereupon Court reconvened at 1030 hours.)

PRESIDENT: Tgke seats. Court will come to

FROSECUTION: If the Court please, let the
record show that all themembers of the Court, all the
members of the Prosecution, with the exception of
!..ieutemul:t Colonel Cpawford, who is absent on business
of the Prosecution, and Cyptain Byrne, who has been ex-
cused by verbal orders of the Commanding General, all the
members of the Dgfense, with the exception of Dr. Rau,
Dr. Leiling, Dr. Pfister, who are absent on bysiness of
the Dgfense, all the defendants with the exception of Max
Rieder, number 51, who is sick in the hospital, and the
reporter are present.

DEFENSE COUNSEL: The Defense recalls ths
accused Epnst Goldschmidt.

ERNST GOLDSCHMIDT, an accused, resumed the s tand
and testified through an interpreter further as followss

(?lhax‘aupon the questions, answers and other pro-
ceedings were interpreted to the Ggrman counsel and the
acoused, )

LAW MEMBER: Before ruling on the admissibility
of Exhibit D-5 for identification, Mr. Walters, will you

qualify the statement as to signature and authenticity?

Yqu failed to do that.

MR. WALTERS: I thank you for your suggestion,

your Honore °




Tk #283-SR-6/26-2 REDIRECT EXAMINATION
QUESTIONS BY DEFENSE COUNSEL (MR. WALTERS):
Q I now hand you again Defense Exhibit D-5 for
identification and ask you if that is signed by you?
A It was signed by me.

Was it sworn to by you?

Yes.

Before whom?

Before Captain Shumackers

Q One further question, if the Court please.
Is that in your om handwriting?

A Yes, that is my handwriting.

Q Goldschmidt, is this a true and correct facsimile
of the original statement which you wrote and signed?

A Yes, it is correct.

LAW MEMBER: With respect to the question and
objection on the admissibility of Defense Exhibit D-5 for
identification, the Gour;, will admit the exhibit under
rule 12 and will place upon it such probative value as it
deems fit.

(Whereupon the document referred to, having previocusly
been marked Defense Exhibit D-5 for identification,
was received in evidence as Defense Bxhibit D-5,)
: .lm. WALTERS: I present and ask the reporter
to mark as Defense Exhibit 5-A, a true and correct

Fmglish translation of Exhj.bi"t D-S, agk that it be admitted °

in evidence, and if.admitted, that the Defense be allomed

to read it. - i 3 b
(VWhereupon the document referred o was marked
" Defense Exhibit D-5-A for identificationm.)

 CAPTAIN SHUMACKER: FProsecution cbjects’ to
: 24U8
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Tk #283-SR~6/28-3 this exhibit on the same grounds as previously stated.

PRESIDENT: The objection is overruled. The
exhibit offered by the Defense is accepted in evidence and
will be marked Exhibit D-5-A. It may be read.

(Whereupon the document referred to, having been
previously marked Defense Exhibit D-5-A, was re-
ceived in evidence as Defense Exhibit D-5-A, is

attached hereto and made a part hereof.)

MR, WALTERS: If the Court please, I will read
the entire statement and ask that the entire statement be
translated, is that all right?

PRESIDENT: Go ahead.

(Whereupon Mr. Valters proceeded to read Defense
Exhibit D-5-A as follows:

WI, Eynst GOLDSCHMIDT, being first duly sworn,
make the following statement, under oath:

During the EIFEL Offensive in December 194k, I
was a Rottenfuehrer in the 2nd platoon and 3rd Panzer
Pi, Co., 1st Pi. Bn. LSSAH. My Company Commander was
Obersturmfuehrer Franz SIEVERS and my platoon leader
was Unterscharfuehrer Max BEUTNER. During this of=-
fensive I drove the SPY of Unterscharfuehrer Max
BEUTNER.

I have never heard of any order that prisoners
of war will not be taken either prior to the offensive
or while the officensive was in progress. It was my
understanding that if prisoners would be made thoy
would be treated in accordance with the rules of the
Geneva Convention. I believe the offensive started
on 16 December 1944. On the 2nd day of the offensive
during the morning hours, we passed through HONSFELD,
an airfield that was to the left of the road and
BUELLINGEN, where we gassed up. After BUELLINGEN
we drove cross-country and through the woods and ’
arrived in the early afternoon hours at a large road
crossing. After we had turned to our left I saw a
pasture or field tothe right of the road in which,
according ta my estimation, about 60 dead Aperican
soldiers were 1lying: I donot know how or why these
people had been shot. Prior to our arrival at the
above mentioned road crossing I did not see any dead
American soldiers who lay huddled 4n a group. My °
SPW did not stop at this road crossing. I did not see
thess Aperican soldiers shot nor did I participate
in the shooting nor did I hear any shooting at the

crogsroads. ung -

(Statement-Goldschmidt)
YT DT T
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Our company arrived in STOUMONT on 19 December
194k and stayed there about two days. Whether or
not it was two days I am not able to say with
certainty, During ocur stay in STOUMONT I did not
shoot nor fire at any American prisoners nor did
I see anyone else shoot at American prisoners of
war.,

I was in IA GLEIZE from about 21 December to
23-2) December 154}, and while there I did not see
how prisoners were shot. I also did not see any
who were shot or any that were about to be shot.

From 16 December until the 2lith of Dgcember
194} I belonged to the same SPW. Our SPW was armed
with a triple-barrelled A.A. gun. I myself was -
armed with a machine pistol and a Belglan Apmy
pistol. The people who rode in the SPW with me
were as followss i

Unterscharfuehrer Max BEUTNER
Unterscharfuehrer DICKMANN

Rottenfuehrer Max HAMMERER

Rottenfuehrer Georg DEIBBERT

Rottenfuehrer HANKES or Rottenfuehrer SCHNEIDER
Sturmmann MUHLBERGER

Sturmmann SCHLINGMANN

Rottenfushrer Ernst GOLDSCHMIDT

This statement consisting of three pages was
made voluntarily by me, uninfluenced by force,
duress, threats, or promises of any kind.,

I swear before God that the statement I have
made here is true and I am prepared to repeat same
under oath before any court of justice.

Ernst QOLDSCHMIDT, Rottenfuehrer
30 March 1946

" Sworn to and subscribed before me this
30th day of March 1946 at Schwaebisch Hall,
Germany.

RAPHAEL, SHUMACKER
Capt  cupn

MR, WALTERS: You may examine.
" . REoROSS EXAUMATION
QUESTIONS BY PROSECUTIGH '(CAPTATN aSHUHAClCE’.R):
Q fou say then, dold.sphnd.dt, tﬁnt you never saw
any prisongrs o’f wak shat and that you do not know nny;.h:lng

(Goldachnidt-Recross)
7 A
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about orders not to take priscners of war or to shoot them,
is that correct?

A That is corrects

Q You were in the SPW commanded by Max Beutner,
the platoon leader of your platoon?

A Yes.

Q And Rottenfuehrer Max Hammerer, one of the ac-
cused in this case, number 20, was in your vehicle, is that
right?

Yes.
He was the messenger, is that right?
He was messenger, yes.

Q I read to you from the statement of Uax Hamerer,

dated 11 April 1946, being Prosecution Exhibit Number P-110.
"'On the 17th of December 194} at about 1:30

o'clock in the afternoon, coming from HBaellingen, we
came to a road crossing at which the street turned

sharp to the left in the direction of Epgelsdorf. At

this time I was messenger in the SPW of Upterscharfuehrer

Max Beutner. At this crossroad, immediately behind

the crossing on the part of the road which leads to

Engelsdorf, our SPY came to a half, and I was present

as Aperican prisoners of war wers .shot.!

Were you wit}{ Max Hammerer on the afternoon of 17 December
15kl when he paFaed this crossroads south ofMalmedy in i

Beutner's SPW?

A Yea. .’

Q  And did you iikewise see ‘the prisoners shot

thore?

(Goldschmidt-Recrods )




Rk #283-SR-6/28-6 A No,
Vhat did you see?
I saw dead American soldiers lying there.
On the righthand side of the rocad?

v About how many of them?

Q
A
q
A On the righthand side of the road.
Q
A

According to my estimate, it might have been
Did it look to you like it might have been
They were lying rather close togethers

A
Q Did you see any weapons on them?
A No.
Q Did 1}0\,\ see some helmets lying among those
American soldiers with a red cross painted on it?

A Noe

Q Was Beutner with you at the time?

A Ha was in my vehicle.

Q Your vehicle was the lead vehicle in tha 2nd
platoon,’ was it not? ;

P

Q And the vehicle of Bode was right hehind you,
was it not?

A I don't know if he was right behind me at that

He was supposed to be right behind you?

MR. WALTERS: ™Supposed to be" —— We az-.e trying
to get at facts, not what was supposed to be. The question
1s objectionable.

(Goldschmidt~Recross)




Tc #203-SR-6/28-7 i CAPTATN SHUMACKER: I will rephrase the

question,
QUESTIONS BY PROSECUTION (CAPTATIN SHUMACKER):

Q Was the order of march that Bode travelled
behind the SPW of Peutner?

A Yes.

Q And behind Bode was Hofmann!s SPW, is that
right?

A I don't know if according to the order of march
he came behind Bode.

Q You do know that Beutner was the platoon leader
of the second platoon, do you not?

A Yes.

Q And the platoon leader had only ome SP W?

A Yes.

Q You know that Bode was the group leader of the
1st group of the 2nd platoon, do you not?

A If Bode had the first group I can't say with
certainty, g

Q Normally there were two vehicles in each group,
were there not? i

A I belisve s0,

Q How long had you been in the 3rd Panzer Picmser
Company?

A Since June 'k,

Q And you do not know how many vehicles there were
in each group of each platoon?

A I did know it,

Q And Upterscharfuehrer Witkomsicl, Sgpp Titkowski,

was group léader of the 2nd group of the 2nd platoon, was he not?
3 ~ s

(Goldschmidt-Recross) . || 2443
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A I can't say with certainty,

Q And Upterscharfuehrer Altkrueger was the
group leader of the 3rd group of the 2nd platoon, was he
not?

! A I can't say that with any certainty,

Q Do you know any of the group leaders of the
2nd platoon of the 3rd Panzer Pioneer Company at the time
of thib offensive in December 19442

Yes, I know the group leaders.
Who were they?
Bode, Witkowski and Altkrueger.

Q Did you see Joachim Hofmann, one of the accused,
number 26, at the crossroads scuth of Malmedy when you
passed by there?

A Noe

Q Did you see Gystav Neve, number 4O, one of the

accused, at the crossroads south of Malmedy on 17 Dgoember
19442 ;

A No,

Q Did you see Gustav Sprenger, number 61, one of
the accused, there at the crossroads sm:th of Malmedy on
17 December 19447

A

Q Did you see Slegfried Jaekel, one of the
accused, number 28, at the same place on the same date?

A No : . )

Q Did you see Friedel Kies, one of the' accused,
number 30, at the same place cn‘ the same ﬁnte?

A Noe :

(Goldschmidt-Recross )
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Q Did you see Willi Schaefer, one of the
accused, number 55, at the same place on the same date?

A No, .

Q Did you see Friedel Bode, number 2, one of the
accused, at the 'same place on the same date?

A No.

Q As I understand it, you know that your vehicle
was'in the lead of the 2nd platoon but you are not sure now
of the order of the vehicles behind you, is that right?

A Yes. 7 .

Q What German soldiers or German vehicles did
you see there in the vicinity of this field where you saw
approximately 60 dead American soldiers?

I do not remember any vehicles nor soldiers,

A
Q. Vhat time did you pass there?
A

I can't give you the time any more.
Q I Yd.'L'L ask you whether or not it was during the
early afternoon hours?
A According to my estimate, it must have been
later.
Q Did you not just testify a moment ago that the
facts stated in your sworn statement you introduced as

Defense Exhibit D-5 were true?

A Yes.

Q Well, to refresh your recollection, I.will

' read one sentence from that statement: MAfter Byellingen,

we drove croas_-cpuxitry and through the woods and arrived
4 . : =
in the early afternoon hours at a large road crossing."
Do you think that is correct,; Goldschmidt? ©= © o
* o .

°

(Goliwcfmdt-nacrogs )
2445



http:Ooldecbm:1.dt

Tk #283-SR-6/28-10

A As I already said, I don't remember the exact
time,

Q Do you know the accused Gystav Sprenger?

A Yes.

Q How long had you known him at the time of
this offensive?

/ A I believe since the summer or fall of ',

Q Was there any other Rottenfuehrer Ernst
Goldschmidt in the 2nd Platoon of the 3rd Panzer Pioneer
Company in December 19447

A No.

Q I will read to you a portion of the statement
of Gustav Sprenger, being Prosecution Exhibit P-lli-A.

This portion ‘oi‘ the statement deals with the in_cide'nta
that took place at the crossroads south of Malmedy:
"After I had finished firing I saw y
uoldach;ﬂ.dt, who was then standing at a point
shom by the 1ittle "g" with a eircle dram
around it marked 27, firing with his mechine
pistol into a group of American soldiers who lay
on the ground."
Were you armed with a machine pistol on the afternoon of
17 December 19447 i

A I did have a machine pistols

Q I will read to you a portion of the statement
-of Joachim Hofmann, dated 6 March 1946, being Prosecution
Exhitdt P-l7-A. This portion of the statement deals with

what took: pl’nce at the crossroads south of Malmedy:

(Goldschmidt-Recross )
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Tk #283-SR-6/28-11 "At the same time I saw Rottenfuehrer

Eynst Goldschmidt standing somewhat in front of
the Mark IV at a point indicated on my sketch

by @ small black circle and the numeral 1L, firing
into tte American prisoners with his machine
pistoll!

Is that correct?

A No.

E1B4Y
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Q I read you from the statement of Siegfried Jaekel,
dated lst March 1946, being Prosecution's Exhibit P-49-A:
"I saw Rottenfuehrer Goldschmidt, who was armed with
a machine pistol. I also saw him fire with his machine
pistol into the Americans. After I saw Goldschmidt shoot-
ing with his machine pistol I saw him going through the
clothing of an American,"
You say that's untrue?

A That is not true.

Q I read you from the statement of Gustav Neve, being
Prosecution's Exhibit P-48-A:

"After we had come to a halt I heard Beutner tell
Viitkowski that the weapons should be loaded and made
ready so we could 'bump off' the American prisoners,"

Do you deny that Beutner éava that order to Witkowski?
A I never heard any such order. Y

Do you deny that he gave it?

I don't know whether thls order was given or not.

Vitkowski was under Beutner's commend, was he not?

Yes.

And he took his orders from Beutner, did he not?

Yes.

Q Reading further from the statement of Gustav Neve, .

Prosecution's Exhibit P-48-A:

"I saw Rottenfuehrer Ernst Goldschmidt among the
Americans shooting with his machine pistol."

Is that true?

A No.

Q Vhat is your niclmame, Goldschmidt?

A I had one nickname, Bubi.

Q I read you, Goldschmidt, from the statement of willd
Schaefer, being Prosecution's Exhibit P-109-A'

e * "I saw Uachn.. Lax Beutner Bhnohing with hia machine
pistol; I saw Uscha, Bubi Goldschuidt shooting at the
prisoners with the machine pistol; I also saw in the
field Rttf. Max Hammerer, Uscha, Sepp Wittkoroski, Uscha,
Edgar Dieckmann, Stm, Gustav Sprenger, Rtif, Biloachaetzky,
Uscha, Altkrueger, Stm, Oskar Tratt, Opion. Willi Taut, and
still several others whose names I cannot remember any more." .

Is that t_rua? (438‘
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I didn't see anyone at the Cross Roads.

Did you understand the last question?

Yes.

Q I asked you if that portion of the statement of Willi
Schaefer's was true?

A No.

Q Novi, Goldschmidt, tell us about the prisoners that you
and Hofmann saw behind the school house in La Gleize,

DEFENSE COUNSEL (lMr. Vfalters): There was nothing in the
direct testimony about seeing prinone‘rn behind any school house. It
was not brought out in direct. !

LAV UBMBER: On cross-examination -- I think the accused
said it on cross-examination,

DEFENSE COUNSEL (Mr. Walters): I'm just aslding for the
court to rule on it.

TAW MEMBER: It's overruled.

Q Will you tell the court just hhat you and Hofmann saw
there in La Gleize?

A e were in a cellar in La Gleize during our stay there.
From the 95']_'_L I went to the church a few times to see our vounded
and in the evening hours of the 22nd we buried a few dead comrades.

Q Go ahead, tell us about the prisoners that you .'m’d Hofmann
sew behind the school house?

IAW MEMBER: Captain Shumacker, I think you will help
the court and everyone else if you will say which Hofmann you mean., .
kaere are two Hofmanns,

. PROSECUTION (Capt. Shumacker): I beg 'tl.l\e,cou'rt'u pardon, .
I am talking about -Joachim Hofmann, ‘ons of your comrades in the 3rd
Panzer Pionur“Compmy. 4 ! v . o

A I didn't gee any prisoners ix: 1a GleiZe. :

9

7!

(Goldschmidt - Groés)




Q You didn't see those prisoners behind the school house
when you and Hofmann walked up to the church to bury your comrades?

A No.

.Q « When I asked you a moment ago to tell about that incident
why did you start telling about going up to the church to bury these
dead comrades?

A Because they were dead and were lying in the church and
they had to be buried.

Q They weren't prisoners of war, were they?

A Ho.

Q I read you 2 portion of Proseccution's Exhibit P-47-A,
being the statement of Joachim Hofmann:

"I stayed in the cellar of this house until late afternvon,
when someonc came and told me that Unterscharfuehrer Witkowski,
who vas wounded, wanted to see me in the church. I then left
the house and valked up the street towards the church. As I
wallked up the street, I met Rottenfuehrer Ernst Goldschmidt
and Sturmmann Ernst Schaeffler.. ¥hen the three of us reached
a point on the street in front of the church as shovm by three
circles and the nwaeral 13, we saw 80 to 100 American prisoners
of war standing on the school ground behind the school building
across the atreet, They were being guarded by some German
soldiers as I have indicated on my sketch by a line of small
circles and the numeral 12. The Americen prigoners are shovm
by some crosses and the nuwneral 11, On my sketch I have en-
closed this group of prisoners with a drawing of a fence, but
actually there was no fence around them except possibly in the
rear, - Then Goldschnidt, Schaeffler and I entered the church
and after I had been in there a short while I heard machine
pistol and rifle fire coming from the direction of the school.
I do not know how to estimate the number of rounds or bursts
that I heard but there was a good deal of shooting. T was in
the church about 15 or 20 minutes and I left with Schaeffler."

Now, do you know why it was that you started telling about going
up to the church when I first asked you about the prisoners of war
you sav behind the school house? ;

A I didn't see any prisoners of war in ILa Gleize.

Q I want to know why it vmé you. started telling about,going

up to the church when I first asked you about ’hh‘e prison‘era of var

you saw there?: : .

DEFENSE CQUNSEL (Mr. Walters): dJust a minute,rif your

honor please, This 43 just to put some words into the mouth of
4420
(Goldschmidt - Cross)’
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the witness that he didn't say. He distinctly said a ninute ago
that he did not see any prisoners of var in La Gleize. And he has
said that two or three times before, Iow counsel says to him in
2 question, the prisoners of war that you saw in La Gleize, and I
object to him putting words into the witness! mouth that weren't
there,

PROSECUTION (Capt. Shumacker): If the court please, the
first question I asked this witness on this subject wes as follows;
to tell us about the prisoners of war that you saw and Hofmann
saw behind the school house in Ta Gleize. And his reply wag, in
substance that on the night of the 22nd, I believe he said, he
went up to the church to bury some of his comrades. And I'm now
asking the vitness, after reading this portion of Hofmann's
statement, why it was that he told about his trip to the church
in response to my questions about prisoners of war bec;use
Hofmann says that that vas the route they took.

PRESIDENT: The objection is overruled.

DEFENSE COUNSEL (ir, Walters): I would like to say
this: That when counsel asked him the question and he made the
answer that counsel said he did, that he was going up to bury some
wounded, the obvious conclusion is that the witness misunderstood

the question,

PRESIDENT: That conclusion is not obvious. The objection

is .overruled.

Q You.now say, Goldschmidt, that you and Hofmann didn't
even gge any prisoncrs behind the church?

A No.

Q You never did see a prisoner of war at any time during
your stay in La Gleize, did-you?

A I didn't see any. .

Q As far as you lnow there weren't any pz'isonérs in Ia

Gleize, were there?

242l
(Goldachmidt - Cross)
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Vhether there were or not I uén't say. I didn't see
any.
. Q You didn't see any American prisoners of wer bearing
Anerican dead or German dead, did you?
A No.
Q You were in the cellar all the time with the rest of the
drivers, such as Neve and Hofmann, and others?
A Yes.
Q Were you there when Rumpf came there from Maute
on the detail from the 9th Panzer Pioheer Company?
A I don't know anything about that incident,
Q Do you know Maute?
A I just became acquainted with him here. I didn't lmow him
before,
Q Did you lmow Rumpf at the time you were in the cellar in
La Gleize?
A No.
Q Wlell, you don't lnow whether Rumpf came from Hlaute
or not, do you?
A No, I don't know.
Now, who was this man Déibdrtin your company?
He was a driver.
In which platoon?
He was in the 2nd Platoon,
That's your platoon, is that right?
Yes.
I’'read to you from the statement of Siegfried Jaekel,
being Prosecution's Exhibit, P-49-A; vihich has ‘to, do -with vhat took

pléce in Stoumont; Belgium:

"fe entered Stoumont on the La Glelze road as shown in
the upper righthand corner of Exhibit 'D', made a sharp left
turn, just beyond the Panzer which I have numbered 16, and
Hofmann parked out SFW near the stors, near which Sprengsr
also parked his SFW." | § 2

"
(Goldschmidt - Recross) e

fet




Is that part of the statement correct?

A ¥here vas that?

Q In Stownont. Do you remenber entering Stoumont on the
road leading from ILa Gleize and making a lefthand turn at the
edge of the town to go down in the vicinity of the store?

A Yes.

Q That much of the statement is correct then, is that right?

A That's cor‘rect,

Q  (Reading)

e then dismounted and stood around about 5 minutes
and then started walking up the road leading to the woods

as shovm in the upper lefthand corner of my Exhibit 'D!'.®
Now, you do know that Jaekel and some other men of your platoon did

go up and take positions in those woods, do you not?

A I don't know that.

Q You don't know that any of your men were in position up

in those woods?,

A I don't lnow where the positions were,

Q Do you know that some men of your platoon did go into

position shortly after you got in the town?
G A After we arrived in the tovn we all went into position
later.

Q L réad further from Prosecution's Exhibit P-49-A:

"§alking with me were Pioneer Toedter and Pioneer
Storch."

Vlere Pionder Toedter and Pioneer Storch in your platoon?
I can't say.
How long had you been in the 2nd Platoon.
I don't imow for sure when -- since November.
I'11 read further from Prosccution's Exhibit P-49-A:
s we reached the point sﬁovm by three dots.and the’
numeral 5, I saw Rottenfuehrer Frnst Goldschmidt and ¢
Rottenfuehrer Deibert across the street in a field shoot 4

American prisoners of war., Both of them had machine pistols.
The 4 Americans were unarmed, and had their hands above

2423
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thelr neads in a sign of surrender. The Americans were not

making any attempt to escape nor did they do anything to

i I e

the Americans. Vhen I witnessed this I was approximately

25 meters from Goldschmidt and Deibert."

Is that true?

A No.

Q You didn't see any prisoners of war in Stoumont, did
you Goldschmidt?

A One.

Q  Who shot him, Goldschmidt?

DEFENSE COUNSEL (Mr, Walters): Just a minute, It's a
leading question and he's trying to put wor;is into the mouth of
the witness, He didn't say anything about :‘xhoob:‘mg. He said
he saw a prigsoner of war in Stowmont.

IAV MEBER: Leading questions are certainly pemitted
on cross-examination, lr, ialters,

DEFENSE COUNSEL (Mr. Walters): I agree with you there
but that kind of a question of trying to put words in the witness!'
mouth that weren't there, I believe is improper.

LAV MRBER: I assume that it is a leading question.
Otherwise, it wouldn't be aslked. The objection is overruled.

Q At the time of this offensive I'll ask you whether or
not your comrades --

LAW MBIBER: Captain Shumacker, are you withdrawing the
question? The objection is overruled. ‘

Q 'Strike that question, 4ill you anawer the question,
Goldschmidt? I'1l withdraw the beginning of the last question.
Don't bother, liiss Reporter. The last q_ue”r-tion, .Goldschmidé, had
reference to this one prisoner of war.timt ﬁu said you_sai in
Stoumont, I ask you who shot him?

A Vo shot him?

Q That's