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ONE HUNDRED AND SECOND DAY
Monday, 8 April 1946

Morning Session

SIR DAVID MAXWELL-FYFE (Deputy Chief Prosecutor for the
United Kingdom): I want to ask you some questions about the
shooting of officers who escaped from Sagan Camp. As I understand
your evidence, very shortly after the escape you had this interview
with Hitler at which certainly Himmler was present. That is right,
isn't it?

WILHELM KEITEL (Defendant): The day after the escape this
conference took place with the Fiihrer and with Himmler.

SIR DAVID MAXWELL-FYFE: Yes. Now, you say that at that
conference Hitler said that the prisoners were not to be returned to
the Wehrmacht but to remain with the police. They were really
your words. That is right, isn’t it?

KEITEL: Yes.

SIR DAVID MAXWELL-FYFE: That is what you said. So that
is what you say took place. In your own mind you were satisfied
when you left that conference that these officers were going to be
shot, were you not?

KEITEL: No, that I was not. .

SIR DAVID MAXWELL-FYFE: Now, will you agree with this?
You were satisfied that there was a grave probability that these
officers would be shot?

KEITEL: As I rode home I had a subconscious concern about it.
It was not expressed at the conference.

SIR DAVID MAXWELL-FYFE: Then you sent for General Von
Graevenitz and General Westhoff, did you not?

KEITEL: Yes, that is correct.

SIR DAVID MAXWELL-FYFE: I don’t know if you can remem-
ber, because General Westhoff was a comparatively junior officer
compared with yourself, but he says that it was the first occasion on
which you had sent for him. Does your memory bear that out?

KEITEL: No, I did not call him. But he had been brought along
1o be introduced to me. I did not know h1m I had summoned only
General Von Graevenitz. .
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SIR DAVID MAXWELL-FYFE: You had never met him before?
Do you agree that you had never met General Westhoff before, since
he had come into that job?

KEITEL: I had never seen him before.

SIR DAVID MAXWELL-FYFE: That is what he said. Now you
agree, as I understand your evidence, that you were very excited
and nervous?

KEITEL: Yes, I vented my disagreement and my excitement very
strongly.

SIR DAVID MAXWELI-FYFE: So that you agree with General
Westhoff that you said something to this effect, “Gentlemen, this is
a bad business” or “This is a very serious matter” or something of
that kind? _

" KEITEL: Yes, I said, “That is an enormously serious matter.”

SIR DAVID MAXWELL-FYFE: Now, General Westhoff said, in
the next sentence, what you said was, “This morning Goring re-
proached me in the presence of Himmler for having let some more

. prisoners of war escape. It was unheard of.”

KEITEL: That must be a mistake on Westhoff’s part. It was a
day later. We were then at Berchtesgaden and Generals Von Graeve-
nitz and Westhoff called on me the next morning. And it must also
be a mistake that I mentioned the name of the Reich Marshal Gormg
in this connection.

SIR DAVID MAXWELL-FYFE: So you were not very sure about
that, were you, as to whether or not Goring was present. You were
not very sure, were you?

KEITEL: I only became uncertain about it when in a preliminary
interrogation I was told that witnesses had stated that Goring was
present; thereupon I said it is not completely impossible but that I
did not recall it.

SIR DAVID MAXWELL-FYFE: Well, to put it quite right, when
you were interrogated, an American officer put exactly the sentence
that I put to you now. He put that sentence to you from General
Westhoff’s statement. Do you remember that he read what I have
read to you now? “Gentlemen, this is a bad business; this morning
Goring reproached me in the presence of Himmler for having let
some more prisoners of war escape. It was unheard of.” Do you
remember the interrogator put that to you? Didn’t he?

KEITEL: It was something like that at the preliminary inter-
rogation, but I said that I was not certain that Goring was present.

SIR DAVID MAXWELL-FYFE: I was going to put exactly what
you said—and you listen carefully, and if you have any disagree-
ment, tell the Tribunal. You said, “I request that you interrogate
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Jodl about the whole incident and the attitude which I displayed
during the whole conference in the presence of Goring, of whose
presence during that conference I am net absolutely certain, but
Himmler was there.” That was your view when you were inter-
rogated on the 10th of November, wasn’t it? You said, ... during
the whole conference in the presence of Goring, of whose presence
I am not absolutely certain....” That was your view on the 10th
of November? )

KEITEL: There must have been some misinterpretation in the
minutes, which I never read. I expressed my uncertainty about the
presence of GOring and in the same connection put the request to
interrogate General Jodl about it, since, in my opinion, I was not
sure that Goring was not present.

SIR DAVID MAXWELL-FYFE: You agree that you did ask that
General Jodl should be interrogated?

KEITEL: I made that proposal, ves.

SIR DAVID MAXWELL-FYFE: Well now, what do you complain

about as to the next sentence? “...during the whole conference in
the presence of Goring, of whose presence during that conference
I am not absolutely certain....” Wasn't that your view?

KEITEL: Yes, I was rather surprised at this interrogation ‘and
when I was told that witnesses had confirmed that G6ring had been
present I was a little uncertain in this matter and asked that General
Jodl be interrogated. In the meantime it became entirely clear to
me that Goring was not present and that I was right as I had at first

. said.

SIR DAVID MAXWELIL-FYFE: Had you discussed it with
Géring while you were both awaiting trial?

KEITEL: After my interrogations I had the occasion to speak
with Reich Marshal Gormg and he told me, “But you must know‘
that I was not there,” and then I remembered fully.

SIR DAVID MAXWELL-FYFE: Yes, as you say, the Reich
Marshal said to you he had not been present at the interview. That
is right, is it not?

KEITEL: General Jodl also confirmed to me Reich Marshal
Goring was not present.

SIR DAVID MAXWELL-FYFE: Well now, did you tell General
Von Graevenitz and General Westhoff that Himmler had interfered
and that he had complained that he would have to provide another
60 to 70 thousand men for the Landwache? Did you tell them that?

KEITEL: No, that is also a misinterpretation. I did not say that.
It is not correct.
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SIR DAVID MAXWELL-FYFE: You said that Himmler had
interfered.

KEITEL: I said only that Himmler had reported the fact of the
escape and I intended not to report it to Hitler on that day, since
a number of escapees had been returned to the camp. I did not
intend to report to the Fiihrer on that day.

SIR DAVID MAXWELL-FYFE: Now, whatever you said to
General Von Graevenitz, you agree that General Von Graevenitz
protested and said, “Escape is not a dishonorable offense. That is
specially laid down in the Convention.” Did he not say that?

KEITEL: Yes, it is true he said that. But I would like to add
~that the statement of General Westhoff is a reminiscence which goes
back over several years.

SIR DAVID MAXWELL-FYFE: Yes, but you agree, as I under-
stand your evidence, that General Von Graevenitz did make a protest
about the action that was taken, is not that so?

KEITEL: Yes, he did so. v

SIR DAVID MAXWELL-FYFE: And then when he made the
protest did you say words to this effect? I am reading of course from
General Westhoff’s statement, “I do not care a damn. We discussed
it in the Fiihrer’s presence, and it cannot be altered.” Did you say
words to that effect?

KEITEL: No, it was not like that, but I do believe I said some-
thing similar.

SIR DAVID MAXWELL-FYFE: Similar?

KEITEL: But we are not concerned with...

SIR DAVID MAXWELL-FYFE: Similar, to that effect?

KEITEL: I said something similar.

SIR DAVID MAXWELL-FYFE: And after that did you say that
your organization, the Kriegsgefangenenwesen, were to publish a
notice in the prison camps where prisoners of war are held, telling
all prisoners of war what action had been taken in this case, in
order that it would be deterrent to other escapes?

Did you instruct these generals, your heads of the Prisoners of
War Organization, to publish a notice in the camps saying what
action had been taken in order to act as a deterrent?

KEITEL: I gave this due consideration while reading a report by
the British Government and I came to the conclusion that there must
be some confusion as to when I gave these instructions. I am sure
I did not do so at this conference. That was later, several days later.
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SIR DAVID MAXWELL-FYFE: Well, you will find it is stated
in the statement of General Westhoff that we put in, at the bottom
of Page 3. General Westhoff says:

“The Field Marshal gave us detailed instructions to pubhsh a
list at the camps, giving the namies of those shot as a warning.
That was done. That was a direct order that we could not
disobey.”
And in the statement which your counsel has put in, General West-
hoff says:
“This must stop. We cannot allow this to happen again. The
officers who have escaped will be shot. I must inform you
that most of them are already dead and you will publish a
notice in the prison camps where prisoners of war are held
telling all prisoners of war what action has been taken in
this case in order that it will be a deterrent to other escapes.”

KEITEL: May I make a statement to this?

DR. OTTO NELTE (Counsel for Defendant Keitel): The British
Prosecutor is referring to a document which I submitted in my docu-
ment book. I assume that is correct. And it is a document which
the French Prosecution wanted to submit and to which I objected,
since it is a compilation of interrogations which Colonel Williams
prepared. I submitted this document so as to furnish proof at the
hearing of General Westhoff that this document does not agree in
23 points with the testimony given by him. He has given me the
necessary information. But he will first be in the witness box to-
morrow. I therefore ask, if the British Prosecutor appeals to the
Witness Westhoff, to produce at least his statement which he made
under oath at the request of the American prosecutor Colonel
Williams. This affidavit up to now has not been produced, whereas
all other pieces of evidence from him contain only reports which
have never been submitted to Westhoff for his signature, or for his
acknowledgement, nor have been confirmed by his cath.

SIR DAVID MAXWELL-FYFE: My point was to make quite’
clear that I was not putting anything in from the first statement
which was not contained in the defendant’s document book. I thought
that the complaint would be the other way, that if I took our own
evidence alone that then it would be said that it is slightly different,
for the difference is immaterial from the documents submitted in the
defendant’s document book. I have carefully. collated them both.
There is practically no difference between them but I thought it was
only fair to put both sets of words.

THE PRESIDENT (Lordr Justice Sir Geoffrey Lawrence): The
Tribunal thinks the cross-examination is perfectly proper. Of course
if Dr. Nelte does call General Westhoff as a witness, he will be able
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to get from him any corrections which General Westhoff thinks are
necessary, which he makes to the affidavit.

SIR DAVID MAXWELL-FYFE: Yes, My Lord.

[Turning to the defendant.] Now, what I want to know is: Did
you give orders to General Von Graevenitz and General Westhoff
that it was to be published in the camps as to what measures had
been taken with regard to these officers?

KEITEL: Yes, but several days later; not on the same day that
these officers were with me.

SIR DAVID MAXWELL-FYFE: How long later?

- KEITEL: I believe 3 or 4 days later, but I can no longer tell you
exactly; in any event, not before I found out that shootings had
taken place.

SIR DAVID MAXWELL-FYFE Well, 3 or 4 days later would
be just when the shootings were beginning, but what was published?
What did you say was to be published as to the measures that had
been taken?

KEITEL: In the camp a warning was to be pu'blished. In my
opinion, we were not to mention shootings but only warn that those
caught in flight would not be returned to the camp. I cannot re-
member the exact wording. It was traceable to an order which I
had received from the Fiihrer resulting from a conference I had

with him on the matter of shootings.

SIR DAVID MAXWELL-FYFE: Well, is this a fair way to put
your recollection of the order: That it was probable, according tc
your recollection, that those who attempted to escape would be
handed over to the SD and, certainly, that very severe measures
would be taken? Is that a fair way of putting your recollection of
the order?

KEITEL: My recollection is that a warning, that is a threat, was
to be published to the effect that those who attempted to escape
would not be returned to the camp. That was the contents of this
publication, according to my recollection, which I then forwarded. I
myself did not word it. Besides, only the administration of the camp,
or rather the Luftwaffe were to be notified.

SIR DAVID MAXWELL-FYFE: Now, General Westhoff was not
content with an oral order and came back to you with a draft order
in writing, did he not?

KEITEL: I do not believe that he came to me. 1 believe he
sent me this. :

SIR DAVID MAXWELL-FYFE: I am sorry, but when I said
“came back to you,” I was talking generally; you are quite right
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that he passed on for your consideration a draft order in writing
for you to approve; that is right, isn’t it?

KEITEL: I do not believe that it was an order; but as far as I
remember it was just a memorandum, a note. However, I must add
that I was first reminded of this matter in the course of the inter-
rogation by Colonel Williams.

SIR DAVID MAXWELL—F’YFE Well, what General Westhoff
says, is:

“Contrary to Feldmarschall Keitel’s order, I pretended that I

had not understood properly. I worked the thing out on paper.

I said to Oberstleutnant Krafft, ‘I want to have the word

“shoot” included, so that Keitel can see it in writing. He may

adopt a different attitude then.”

Now, this is a bit later: _
“When I got the thing back, he had written the following in
the margin: ‘I did not definitely say “shoot”; I said “hand over
to the police or hand to the Gestapo.”’”

Then adds General Westhoff:

“So, that was a partial climb down.”
Now, did you put a note on it: “I did not definitely say ‘shoot’;

I said ‘hand over to the police or hand over to the Gestapo’”

Did you?

KEITEL: I cannot remember the exact wording of the note—as
little as General Westhoff. But I did make a notation in the margin
to the effect: “I did not say ‘shoot’...”

SIR DAVID MAXWELL-FYFE: You see the point that I'm
putting to you, Defendant? I want you to have it perfectly clear.
Rightly or wrongly, General Westhoff believed that you had inserted
the word “shoot”; and General Westhoff, to protect himself, put it
back to you; and then you say, “I did not definitely say ‘shoot’; 1
said ‘hand over to the SD or the Gestapo.’”

KEITEL: No, I did not say “shoot” either, but Colonel Williams
said I had written in the margin, “I did not say ‘shoot.’”  That is on
record in the minutes of my interrogation.

SIR DAVID MAXWELL-FYFE: Well, now, what I want to know
—and it is perfectly clear—is, do you deny that that in substance
represents what you put in the document: “I did not definitely say
‘shoot’; I said, ‘hand over to the police or hand over to the
Gestapo’”? Did you put words to that effect on the document?

KEITEL: It is probable that I wrote something similar to that
for I wanted to make clear what I had said to those two officers.
" What I said was nothing new, but it was a clarlﬁcatlon of what I
had said.
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SIR DAVID MAXWELL-FYFE: Now, the next{ point that I want
to direct your attention to: Had you an officer on your staff called
Oberst Von Reurmont, on your PW staff, Kriegsgefangenenwesen?

KEITEL: No, he was never on my staff.

SIR DAVID MAXWELL-FYFE: What was his position in the
OKW?

KEITEL: I believe there was a Colonel Reurmont. He was a
department chief and had nothing to do with the prisoner-of-war
system; he was department chief in the general Wehrmacht office.

SIR DAVID MAXWELL-FYFE: In your office.

KEITEL: In the office, in the general Wehrmacht office under
General Reinecke, yes.

SIR DAVID MAXWELL-FYFE: Do you know that on 27 March,
that is on a Monday, there was a meeting, in which Colonel Von
Reurmont took the chair, attended by Gruppenfithrer Miiller from
the Gestapo, Gruppenfithrer Nebe, and Colonel Wilde from the Air
Ministry, from their PW inspector of 17; do you know that?

KEITEL: No, I never heard anything about it. It has remained
entirely unknown to me.

SIR DAVID MAXWELL-FYFE: Are you telling the Tribunal
that you had this colonel in your office, a colonel from the Air
Ministry, two extremely important officials from the police, and
they have a meeting to discuss this matter 2 days after you had
your first meeting, 1 day after you had seen Von Graevenitz and
Westhoff, and you did not know a word about it?

KEITEL: No, I knew nothing about this meeting. I cannot re-
- member.

SIR DAVID MAXWELI-FYFE: Now, most of us are very
familiar with the working of service departments. I do ask you in
fairness to yourself to consider this. Are you telling this Tribunal
that no report was ever made to you of that joint meeting between
the representative of the OKW, high police officials, and the Air
Ministry? And it never came up to you? Now, really think before
you answer.

KEITEL: I cannot remember even with the best of my will. I
was surprised by the communication about this conference, and I
can remember nothing about it.

SIR DAVID MAXWELL-FYFE: Do you know that—I put it in
Colonel Welder’s statement when I was cross-examining the De-
fendant GOring—he said that at that conference it was announced
that these officers were to be shot and that many of them had been
shot? Did no report come to you that these officers were being shot
and were to be shot?
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KEITEL: No, not on the 27th. It was- already discussed a while
ago, when I received the first report. At that time I knew nothing
about it; on that day, or even on the day following this conference.

SIR DAVID MAXWELL-FYFE: You agreed, though, that you
got to learn, as I understand you, that they were being shot on the
29th; that would be a Thursday?

KEITEL: I can no longer say what day, but I do remember that
it was later. I believe it was several days later.

SIR DAVID MAXWELL-FYFE: Well, let us, Defendant, make
every point in your favor. Let us take it that it was, say, Saturday
the 31st, or even Monday, the 2d of April. By Monday, the 2d of
April—that is 9 days after the escape—you knew then that these
officers were being shot?

KEITEL: I heard about it during these days, perhaps around the
3ist, through the Fihrer’s adjutancy when I again came to the Berg-
hof for a situation briefing. I was not told though, that all of these
officers had been shot; some of them had been shot while attempting
to flee. I was told that a little before the beginning of the conference.

SIR DAVID MAXWELL-FYFE: They were not all shot until the
13th of April, which was nearly another fortnight. Were you told
of the manner, in which they got out of the cars to relieve themselves
and were then shot in the back of the head by someone with a
revolver? Were you told of that?

KEITEL: No, I found out only through the adjutant that a
report had been given to the Fiihrer that shootings had followed the
escape.

SIR DAVID MAXWELL—FYFE Now, I want you to come to one
other point, later on. You remember that my colleague, Mr. Eden,
on behalf of the British Government, made a statement in the
House of Commons later on, toward the end of June. Remember
that?

KEITEL: Yes. I recall that.

SIR DAVID MAXWELL-FYFE: And is it correct, as General
Westhoff said, that you had told your officers not to make contact
with the Foreign Office or the Gestapo, to leave this matter alone
and not try and find out anything about it? Is that right?

KEITEL: I told them that since the Wehrmacht was not con-
cerned with the means of searching for and catching the escapees,
nor concerned with what happened- afterwards, the office for the
prisoner-of-war matters could not give any information on this sub-
ject as it did not deal -with the matter itself and did not know what
had really happened. That is what I said.
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SIR DAVID MAXWELL-FYFE: Then the answer is, ves, that
you did tell your office to leave the matter alone and not to get in
touch with the Foreign Office or the police?

KEITEL: No, that is'not quité right. The chief of the Amt Aus-
land was connected with the Foreign Office. I only instructed that
the officers should not give any information about this case or any
matters connected with it, since they had not participated and knew
only from hearsay what had happened.

SIR DAVID MAXWELL-FYFE: I should have thought that my
previous question—you just repeated the effect of my previous ques-
tion; I won’t argue with you. I will come to the next point. You
had an officer on your staff named Admiral Biirckner, didn’t you?

KEITEL: Yes, he was chief of the Amt Ausland.

SIR DAVID MAXWELL-FYFE: He was liaison between your
office and the Foreign Office?

KEITEL: Yes.

SIR DAVID MAXWELL-FYFE: Now, did you give him orders to
prepare an answer to England, an answer to Mr. Eden’s statement?

KEITEL: 1t is possible that I told him that, even though he could
not receive any particulars from the offices of the Wehrmacht.

SIR DAVID MAXWELL-FYFE: I don’t want to read it again; I
read the reply a day or two ago. But eventually the reply was
drawn up, I think, by the Foreign Office in conjunction with Oberst-
leutnant Krafft of your office, wasn't it?

KEITEL: No, at that time... |,

SIR DAVID MAXWELL-FYFE: Don't you remember Krafft...

KEITEL: I-gave instructions that the answer was to be dealt
with by the RSHA but not by the prisoner-of-war department. I
did not give any instructions to Lieutenant Colonel Krafft.

SIR DAVID MAXWELL-FYFE: .But didn’t he go to Berchtes-
gaden to assist the representative of the Foreign Office and Hitler
in drawing up a reply?

KEITEL: I do not know. I did not speak with him nor did I
see him. '

SIR DAVID MAXWELL-FYFE: You know that when they saw
the reply, according.to General Westhoff, all your officers touched
their heads and said, “Mad.” You have seen that statement, haven’t
you; “When we read this note to England in the newspaper we were
all absolutely taken aback; we all clutched our heads—Mad'—we
could do nothing about the affair.” All your officers and you, yourself,
knew the reply was an utter and confounded lie. Wasn’t it a
complete and utter lie? You all knew it.

10
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KEITEL: They all knew it. I, too, learned of the reply; and it
was clear to me that it was not based on the truth.

SIR DAVID MAXWELL-FYFE: So that it comes to this, Defend-
ant, doesn’t it—that you will go as far as this: You were present
at the meeting with Hitler and Himmler. That is what you say.
At that meeting Hitler said that the prisoners who were caught by
the police were to remain in the hands of the police. You had a
strong probability that these prisoners would be shot and with that
you used this incident as a detérrent to try and prevent other pris-
oners of war escaping. All that you admit, as I understand your
answers this morning, don't you?

KEITEL: Yes, I do admit; but I have not been interrogated on
this matter as to just what my position was with Hitler, and I have
not testified as to that, and that I did not give this warning, but
that this warning was an order of Hitler and was the cause. for
another severe collision between Hitler and me when the first report
of shootings reached me. That is how it was.

SIR DAVID MAXWELL-FYFE: I won’t go through the details
again.

One other point: When did you learn of the use of cremation and
the sending of cremation urns to this camp?

KEITEL: This remained unknown to me and I do not recall ever
having heard of it. The matter was afterwards purely a concern of
the Luftwaffe, in which I was later involved, through my simple
presence; I do not know whether 1 ever heard or saw anything
about this.

SIR DAVID MAXWELL-FYFE: But you will agree with me,
Defendant, that anyone in the world who has had to deal with
prisoner-of-war problems would be horrified at the thought of
bodies of shot officers being cremated; it is simply asking for
trouble, isn’t it, from the protecting powers and everyone else, to
put it at its lowest? You will agree with that; I am sure you have
had a good deal more to do with prisoners of war than I. Don’t
you agree it would horrify anyone who has to deal with prisoners
of war that bodies should be cremated—that the protecting powers
at once would be put on suspicion?

KEITEL: I am entirely of the same opinion that it is horrible.

SIR DAVID MAXWELL-FYFE: And if any service finds that its
camps are receiving 50 urns of ashes of cremated bodies of escaped
prisoners of war, that would be a most serious matter which would
be taken to the highest ranks of any service, isn’t that so?

KEITEL: Yes, even though I had nothing to do with the pris-
oner-of-war camps of the Lufiwaffe apart from having inspectional
powers,

11
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SIR DAVID MAXWELL-FYFE: I won’t ask you further about the
Luftwaffe. Now I think we can deal quite shortly with the ques-
tion of the lynching of Allied airmen.

[Documents were handed to the defendant and also to the
Tribunal.] '

Now, Defendant, I would like to rermnd you that there was a
report of a conference on the 6th of June, Document 735-PS, which
has been put in against the Defendant Ribbentrop; it is a report
of General Warlimont, Exhibit GB-151, with regard to the criteria
to be.adopted for deciding what were tferror-fliers. You must
remember the document, because you yourself dealt on Friday
with the note...

KEITEL: Yes.

SIR DAVID MAXWELL-FYFE: ...against legal procedure,
which you already dealt with.

KEITEL: Yes.

SIR DAVID MAXWELL-FYFE: Now, you said during your
evidence—you remember you told us why you did not want legal
procedure: Because it was a difficult problem for a court-martial
to decide and also it meant a 3-month delay in reporting the death
sentence to the protecting powers.

KEITEL: Yes, I did make those statements.

SIR DAVID MAXWELL-FYFE: And then you said that you
had a discussion with Go6ring, who said that lynching should be
turned down. Do you remember saying that on Friday.

KEITEL: Yes.

SIR DAVID MAXWELL-FYFE: Now, that was not accurate,
was it? Because I want to just show you what did happen. That
document which you annotated was the 6th of June. And on the
14th of June...

KEITEL: Yes.

SIR DAVID MAXWELL-FYFE: ...it is Document D-774, which
will be Exhibit GB-307, initialed Warlimont—your office sent a draft
letter to the Foreign Office for the attention of Ritter, sending on
this formulation of what were terror-fliers. And if you look it over
it says that it is necessary to formulate, unambiguously, the con-
cept of the facts which are to constitute a criminal act. And then
the draft letter, Document D-775, Exhibit GB-308, to the Com-
mander-in-Chief of the Air Force, for the attention of Colonel
Von Brauchitsch, which says that:

" “On the basis of the preliminary talks and in agreement with

the Reich Foreign Minister and the head of the Security Police .
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and SD”"—the Defendant Kaltenbrunner—*“the following facts

are to be considered terroristic acts which are to be taken

into consideration when publishing a case of lynch law or
which justify the handing of enemy airmen from the Air

Force Reception Camp of Oberursel to the SD for special

treatment.”

And then you set out what was agreed and you say:

“Please obtain the consent of the Reich Marshal to this for-

mulation of the facts and, if necessary, give the Commandant

of the Air Force Reception Camp of Oberursel verbal instruc-

tions to act accordingly.

“It is further requested that you obtain the Reich Marshal’s

consent also to the procedure intended for the handling of

public announcements.”

And then if you look at Document D-776, Exhibit GB-309, that
is a letter from you to the Foreign Office, a draft letter for the
attention of Ritter, dated the 15th of June, to the same effect. You
ask him to confirm by the 18th. And then Document D-777, Exhibit
GB-310, is a similar draft letter to Goring, marked for the atten-
tion of Colonel Von Brauchitsch and asking him to reply by the 18th.
Then Document D-778, Exhibit GB-311, records a telephone call
from Ritter saying that the Foreign Office will have to delay a
couple of days in giving their view. Document D-779, Exhibit
'GB-312, gives the first note from the Defendant Goring. It says on
19 June:

“The Reich Marshal has made the followmg notes with regard

to the above letter:

“The population’s reaction is, in any case, not in our hands

but, if possible, the population must be prevented from acting

against other enemy fliers"—I ask you to mnote the word

“other,” that is, enemy fliers that do not come within the

category of enemy terror-fliers—*“to whom the above state

of affairs does not apply. In my opihion, a state of affairs
as above can also”—and I ask you to note the word “also”—

“at any time be tried by a court, as it is here a question of

murders which the enemy has forbidden his fliers to commit.”

Then, in Document D-780, Exhibit GB-313, there is another copy
of the memorandum from the Foreign Office which I read in some
detail when I was presenting the case against the Defendant Ribben-
trop; and it is interspersed with comments of your officer, General
Warlimont, in general agreement with the memorandum. I do not
want to go through that again. "

Then, in Document D-781, Exhibit GB-314, your office wanted
to get quite clear what the Defendant Goring meant, so you write
to him again for the attention of Von Brauchitsch:
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“It is unfortunately not possible to gather from your letter
whether the Reich Marshal has concurred with the facts com-
municated to him, which in the publication of a case of lynch
law are to be regarded as terroristic actions, and whether he

is prepared to give the Commandant of the Air Force Recep~
tion Camp of Oberursel the verbal instructions to this effect.
“It is again requested that the Reich Marshal be induced to
give his consent and that this office be notified if possible, by
the 27 instant.”

Then, just passing along, Document D-782, Exhibit GB-315—it
- says that the Foreign Minister will reply in a day or two; and in
Document D-783 of the 26th, that will be Exhibit GB-316, comes
the answer, a telephone memorandum, a telephone call, adjutant’s
office of the Reich Marshal, Captain Bréuner:

“The Reich Marshal agrees with the formulation of the con-

cept of terror-fliers as stated and with the proposed proce-

dure. He asks for information this very day about measures
taken.”

So it is not right, is it, Defendant, that Defendant Géring dis-
agreed with the procedure? Here is a call from his adjutant’s office
—and it is noted by your office—saying that he agrees with the
formulation of the concept and with the proposed procedure. This
must be right, must it not?

KEITEL: Yes. I had never seen this document; but I understand,
under the applied measures, transfer to the Oberursel camp for Air
Force prisoners of war, not lynch law. Perhaps I may add some-
thing about the discussion I had with the Reich Marshal...

SIR DAVID MAXWELL-FYFE: It is quite clear. T am not going
through the correspondence again. I pointed it out as we went
along. Your letters are saying both lynching and the measures fo
be taken for the publication of lynching and the other procedure
of segregating these people in the hands of the SD, pending con-
firmation of suspicion of terror-fliers. It is quite clear. I have taken
you through nearly 10 letters in which it is stated implicitly that
it is put to the Reich Marshal on both these peoints, publication of
lynching and segregation from other prisoners of war. Ie is saying,
“I agree with the proposed procedure.”

KEITEL: May I add something?

SIR DAVID MAXWELL-FYFE: Yes, do.

KEITEL: I recall very distinctly my discussion with Reich Mar-
shal Goéring at the Berghof. We waited for Hitler who was to give
a speech to the generals. This must have been at about the same
time. In this discussion two points were mentioned. Point one was
the conception of the desired—or how should I say—of the planned
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or the conceived lynch law. The second question was that my
influence with Hitler had not been strong enough to definitely settle
this matter. These two points I talked over with Goring that day.
We established that the entire method discussed here should be the
prerequisite for the free use of lynch law, that we agreed that as
soldiers we rejected it; and secondly, I asked him most urgently to
use his influence with Hitler again so that he might desist from
such measures. This discussion took place at the Berghof in the
anteroom of the hall where Hitler addressed the ‘generals. I remem-
ber this very distinctly.

I just looked over the correspondence wh1ch was exchanged all
along. I only recognize certain fragments. They deal with the
deliberations on a measure desired by Hitler which, thank good-
ness, never was adopted, as corresponding orders were not issued.

SIR DAVID MAXWELL-FYFE: Would you look at the next
document, Document D-784, Exhibit GB-317. That is a note from
General Warlimont to you. Paragraph 1 says that the Foreign
Office has agreed; Ambassador Ritter telephoned on the 29th that
the Reich Foreign Minister has agreed to this draft. Paragraph 2
says:

“The Reich Marshal is in agreement with the formulation of

the concept of ‘terror-flier’ as proposed by the OKW and with

~ the method suggested.”

That is sent to you, and on it there is a penciled note, initialed
by Warlimont:

“We must act at last. What else is necessary for this?”

Didn't you act on it?

KEITEL: No.

SIR DAVID MAXWELL-FYFE: Then, why...

KEITEL: As a matter of fact...

SIR DAVID MAXWELL-FYFE: Then why, if you did not act
on it, were you asking the Luftwaffe, 4 days later if they had given

instructions to the camp at Oberursel? Look at Document D-785,
Exhibit GB-318.

THE PRESIDENT: Sir David, it appears to be initialed by the
defendant—D-784.

SIR DAVID MAXWELL-FYFE: My copy is initialed “W”,
Warlimont.

THE PRESIDENT: D-784, on the copy I have, is initialed “K”
at the top, alongside Warhmont’s note.

SIR DAVID MAXWELL-FYFE: Oh, yes. I am sorry, My Lord.
The fault is entirely mine. My Lord is quite right.
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[Turning to the defendant.] So, before I pass from D-7'84, that
was submitted to you and initialed by you?

KEITEL: No, I only put my “K” on Document D-784 to show
that I saw it. I wrote nothing on it.

SIR DAVID MAXWELL-FYFE: But the document was submitted
to ‘you, and so you did see that document? You knew that both the
Foreign Office and Goring were agreeing to this procedure being
adopted?

KEITEL: I read it. I wrote “K” on it.

SIR DAVID MAXWELL-FYFE: And 4 days later, in D-785, your
department is asking Goring through Von Brauchitsch as to whether
they have been carried out: .

“Please report whether instructions have been given to the

Commandant of the Air Force Reception Camp of Oberursel

in the sense of the statements of the Supreme Command of

the Armed Forces, Operational Staff, of 15 June, or when it

is intended to do so.”

KEITEL: I have not seen this document before, but it seems to
me to confirm the accuracy of my viewpoint, that in these inquiries
to the Reich Marshal the transfer to Oberursel was the only point
in question and not whether he wanted lynch law, approved it, or
whether he considered it as right. That seems to be quite obvious
from this question. I do not know anything about the question itself.

SIR DAVID MAXWELL-FYFE: Please look at Document D-786,
Exhibit GB-319. You were going beyond that the next day. This is
the 5th of July. It is actually a report of the meeting on 4th July.
It says that Hitler decreed the following:

“According to press reports, the Anglo-Americans intend in
the future to attack from the air small places, too, which are
of no importance militarily or to the war economy, as a
retaliatory measure against the ‘V-1’. Should this news prove
true, the Fiihrer wishes it to be made known through the
radio and the press that any enemy airman who takes part
in such an attack and is shot down will not be entitled to be
treated as a prisoner of war, but, as soon as he falls info
German hands, will be treated as a murderer and killed.
This measure is to apply to all attacks on small places which
are not military targets, communications centers, armament
targets, and the like, and therefore, are not of importance to
the conduct of war.

“At the moment nothing is to be ordered; the only thing to
be done is to discuss such a measure with the Wi. Rii.and the
Foreign Office.”
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So that, far from modifying the matter, you were increasing the
severity of the measures to be taken, that is to say, Hitler is
increasing the severity of the measures to be taken.

KEITEL: I do not remember this; but if that note was made at
that time, something like that must have been mentioned by him
in this conference, but I do not remember the incident.

SIR DAVID MAXWELL-FYFE: I only want to put this point to
_you. You have said twice, on Friday and again today, that no order
of the Wehrmacht had been issued. . It would not need an order of
the Wehrmacht to encourage the population to lynch fliers who had
crashed. All that would be required to produce that result would
be to hold off the police from arresting people who murdered them,
would it not? You would not need an order of the Wehrmacht
to encourage your population to murder fliers who had crashed,
would you?

KEITEL: No, there was only the Wehrmacht which exclusively
had the right to take a shot-down or landed airman into custody,
and protect him against lynching of the population, and prevent
anything like that from happening.

SIR DAVID MAXWELL-FYFE: You will agree with me that
once an American or British airman was handed over to the SD, his
chance of survival would not be—what—one in a million? He would
be killed, would he not?

KEITEL: I did not know 1t then; I only heard it here. I did not
know it at the time.

SIR DAVID MAXWELL-FYFE: 'You will agree that that was
in fact what happened; when an airman was handed over to the SD,
he would be killed, would he not? That is what would happen?

" KEITEL: I did not know that it was so, but in this.

SIR DAVID MAXWELL-FYFE: I am not saying what you beheve
Now we know what would happen?

KEITEL: No.

SIR DAVID MAXWELL-FYFE: You have told us several times
that you did not know anything about the SD. In fact, at one time,
you were a sort of a court of appeal from the SD in France, were
you not? You confirmed the killings by the SD in France, did
you not?

KEITEL: I do not recall that I should have made any _
regulatlon

SIR DAVID MAXWELL-FYFE: French Exhibit, Document Num-
ber RF-1244. I am afraid that I do not have a German copy, but
this is what it says:
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“Paris, 6 August 1942.

“In the criminal proceedings against the French citizens:
“(1) Jean Maréchal, born on 15 October 1912.

“(2) Emmanuel Thépault, born on 4 June 1916,

“Field Marshal Keitel, acting within the powers given to him

on 26 and 27 June 1942 by the Fihrer in his office as Com-

mander-in-Chief of the Army, has refused to pardon these

two men condemned to death and has ordered that the sen-

“tences should be executed within the scope of the general

punishments.”

They were condemned by the Tribunal de la Feldcommandantur
at Evreux, and this was sent to the Commandant de la Police de
Streté et du SD—sent to the Commandant of the Police of the
Streté and of the SD. Does that not show that you were dealing
with a confirmation of sentences of death and passing on your con-
firmation to the SD?

KEITEL: This entire incident is an enigma to me. It happened
in several cases that the Fithrer, to whom I submitted all decisions
which, as Supreme Commander, he had to ratify—that I may have
put the signature, “By order of the Commander-in-Chief of the
Army, Keitel.” By order—that might have been possible, other-
wise I know nothing about it.

SIR DAVID MAXWELL-FYFE: Well, it does not look like that.
Let me remind you of the words, “Maréchal Keitel, dans le cadré
des pouvoirs qui lui ont été donnés les 26 et 27 Juin 1942.” That
date. It is acting within the powers given to you by the Fiihrer.
Had you not been given the powers?

KEITEL: No, I did not have any such powers in that case, That
is a mistake. However, I may have put a signature, “By order of
the Commander-in-Chief of the Army, Keitel, Field Marshal.”

THE PRESIDENT: Are you passing from that?
SIR DAVID MAXWELL-FYFE: Yes, I was going to pass on.

" THE PRESIDENT: Well, isn’t Document D-775 relevant to that?
The last line of the first paragraph.

SIR DAVID MAXWELL-FYFE: My Lord, I am very grateful
to you.

THE PRESIDENT: D-775. As I understand it, the defendant was
saying that he did not know what would necessarily happen to these
prisoners if they were handed over to the SD. Those are the last
words of the first paragraph.

SIR DAVID MAXWELL-FYFE: Very good, My Lord.
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[Turning to the defendant.] The words are, “...the handing over
of airmen from the Air Force Reception Camp at Oberursel to the
SD for special treatment.”

We know, Defendant, that “special treaiment” means death.
Didn’t you know, in 1944, what “special treatment” meant?

KEITEL: Yes, I know what “special treatment” meant. I do
know that.

SIR DAVID MAXWELL-FYFE: Now, there is just one other
point in the document which my friend General Rudenko put to
you—on Saturday, I think it was, or Friday evening—Document
EC-338. You remember General Rudenko put this. This document
is the report of Admiral Canaris about treatment of prisoners of
war, dealing with the position of the Soviet Union as not being
signatory to the Convention. You remember the point that Admiral
Canaris put to you, that although they were not signatories, since
the 18th century there had been established a practice that war
captivity was neither revenge nor punishment, but solely protective
custody. Do you remember the document? It was a report from
Canaris to you as of the 15th of September 1941, putting out the
position of prisoners of war of a country that had not signed the
Convention. You remember, you said you agreed with it but that
you had to put on this statement that it was nonsense from the
point of view of the present situation because it arose from a mili-
tary concept of chivalrous warfare, that this was the destruction of
an ideology. You said that you had. to put that on, on Hitler's
instructions. Do you remember?

KEITEL: I had submitted to him the procedure and I asked that
he read this, and upon that, I wrote cut this note.

SIR DAVID MAXWELL-FYFE: Yes. Now, there is a Paragraph
3-aa which I want you to have in mind at the moment on the point
I am dealing with now:

“The screening of the civilians and politically undesirable

prisoners of war, as well as the decision over their fate, is

effected by the action detachments of the Security Police. . .”

Sicherheitspolizei—that is underlined in purple, that is, it is
your underlining, and opposite it is your pencilled note, “very effi-
cient.” That is, “action detachments of the Security Police, very
efficient.” Then it goes on, “...and the SD.” Then Admiral Canaris
says, “...along principles which are unknown to the Wehrmacht
authorities.” And you have put opposite “unknown to the Wehr-
macht authorities”: “not at all.” Do you remember doing that?

KEITEL: I cannot recall it at the present moment. I must have
made this remark in reference to the fact that this was unknown
to the Wehrmacht. I think that is right.
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SIR DAVID MAXWELL-FYFE: You see, it is perfectly clear.
Admiral Canaris says it is unknown to the Wehrmacht authorities,
and you put opposite to that, in your penciled notation, “not at all.”
You could not have gotten that from Hitler; that must have been

-your own point, was it not, if you put in, in pencil, “not at all”?
You must have thought that they were known to the Wehrmacht,

KEITEL: Not at all.

[The defendant read the document.]

I cannot clarify this statement. I put these remarks down in a
hurry. I cannot identify or define them, neither can I give any
clear explanation, because I do not know. However, I have the
recollection that I wanted to make, or did make, a note to the
effect that it remained unknown to the Wehrmacht and that is
correct.

SIR DAVID MAXWELL-FYFE: Now, I just want to take you
quite shortly on the last of my points, and then ask you one ques-
tion about it. You have said to the Tribunal, I should think prob-
ably at least 25 times, that you were not interested in politics, that
you simply took your orders as to military preparations. I ]ust want
to ask you a little about that.

First of all, let us take the Austrian problem. I only want to
put one document to you there. You remember Defendant General
Jodl’s account in his diary about the pretended military movements
which, according to Defendant Jodl—I gather that you said that
General Lahousen took a different view—had an immediate effect
in Austria? Do you remember that? You must remember that.

KEITEL: Yes.

SIR DAVID MAXWELL-FYFE: Now, you suggested, did you
not, these false military movements?

KEITEL: No, I neither devised nor suggested them; but it was

an instruction of the Fiihrer as he dismissed me that evening. I
would not have thought of that myself.

SIR DAVID MAXWELL-FYFE: You have the document books
that I gave you. Just look at that. It is 113 of the German docu-
ment book.

It is 131 of Your Lordship’s document book, the larger docu—
ment book.

Now, this is your document of the 13th, Defendant.

KEITEL: Yes, I recall.

SIR DAVID MAXWELL-FYFE: And it says, if you look at Para-
graph 1, to take no real preparatory measures in the Army or Luft-
waffe, no troop movements or redeployments, to spread false but
quite credible news which may lead to the conclusion of military
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preparations against Austria. And it is through people in Austria
and your customs personnel and through agents that you sent out the
news, and by a make-believe wireless exchange and through
maneuvers.

Now, you put that up to Hitler, and on the 14th Captain Eber-
hard gives the information by phone that the Fiithrer has given his
approval on all points. You were putting up what the false news
and the false preparations were to be in order to get a political
effect in Austria, were you not?

KEITEL: I made the proposal on the basis and instigation of
instructions which had been given to me on my return to Berlin.

SIR DAVID MAXWELL-FYFE: Well now, I only want fo deal
quite shortly with this, and I think I can, but I want to show the
same point with regard to Czechoslovakia.

Before you became Chief of the OKW you had been under
Von Blomberg at the Ministry of War. Had you seen Von Blom-
berg’s plan for the invasion of Czechoslovakia, the directive dated
24 June 19372 '

KEITEL: Yes, I knew that, _
SIR DAVID MAXWELL-FYFE: You have?

KEITEL: Yes. It was no directive for an invasion; it was the.
annual preparatory work for mobilization. That is what it was and
what I know.,

SIR DAVID MAXWELL-FYFE: Well, Paragraph 2 reads:

“The task of the German Wehrmacht is to prepare in such

a way that the bulk of the whole strength can break into

Czechoslovakia quickly, by surprise, with the greatest force.”

I should have thought that was a preparation for an invasion.

All T want, at the moment, is to know this: You knew of that plan,
Defendant, did you not?

KEITEL: I beheve, yes, that I read it at that time, but of course
I do not remember the details any more.

SIR DAVID MAXWELL-FYFE: Now, you told this Tribunal that
the first that you heard of the Fiihrer’s plans against Czechoslovakia
in 1938 was the interview with the Fiihrer that you had on 21 April
1938. It is very easy to forget something, and I am not putting it
to you that you are lying, Defendant, on this point. But that is
not accurate, is -it? You had coi*respondence with the Defendant
Von Ribbentrop as early as the 4th of March, 6 weeks before, on
this point, had you not, about the liaisoning with the Hungarian
High Command? Isn’t that correct?

KEITEL: I cannot remember that; I have no idea.
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SIR DAVID MAXWELL-FYFE: Just look at it. You see my .
point? You are stating that you were not dealing with politics, but
if you will look at this document that I will give you in a moment
—it is 2786-PS—you will see that it is apparently a letter from
the Defendant Von Ribbentrop to you:

“Most Honored General: Enclosed I forward to you the

minutes of a conference with the local Hungarian Ambassa-

dor for your confidential cognizance. As you can judge from

it, Mr. Sztojay suggested that possible war aims against

Czechoslovakia be discussed between the German and Hun-

garian Armies. I have many doubts about such negotiations.

In case we should discuss with Hungary possible war aims

against Czechoslovakia, danger exists that other parties as

well would be informed about this.

“I would greatly appreciate it if you would notify me briefly

whether any commitments were made here in any respect.”

And the Foreign Ministry encloses the minutes of his conver-
sation with the ambassador.

KEITEL: I remember this incident only so far as an invitation
by General Von Ratz was concerned. I did not know at all just
what was to be discussed. Von Blomberg had been invited by
Von Ratz also, and in my ignorance I questioned Hitler whether
I should make such a visit. Hitler agreed and told me that he con-
sidered it appropriate. However, an operational General Staff meet-
ing did not take place, it was just a hunting visit with General
Ritter von. Ratz.

THE PRESIDENT: The Court will recess now.
[A recess was taken.]

SIR DAVID MAXWELL-FYFE: I want to ask you very few
questions on this part of the case, Defendant. Do you remember
you told the Tribunal that on the 21st of April, when you saw
Hitler, that he had either read to you or handed you a copy of the
minutes which appear there, taken by Schmundt, about the basis
of the “Fall Griin” against Czechoslovakia?

THE PRESIDENT: Sir David, isn’t this really a matter of argu-
ment rather than a matter for cross-examination? The witness says
that insofar as the part he took in all these matters, it was military.
The case of the Prosecution is that the part he took was political.

~ SIR DAVID MAXWELL-FYFE: My Lord, if I may say so, it is
a very fair comment and received with greatest respect. The diffi-
culty is, when a witness has said several times “it is political”—I
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mean, “it is only military”. I wanted to bring out the points that
show it is political and I don’t want to cross anything which the
Tribunal had in mind.

THE PRESIDENT: Well, I think the Tribunal have all the docu-
ments before them upon which they can judge, really, unless you
have new documents.’

SIR DAVID MAXWELL-FYFE: My Lord, there are not; and, My
Lord, T will of course, accede at once to what the Tribunal says.
My Lord, I should like to point out one document.

THE PRESIDENT: Sir David, I think the Tribunal does feel that
the cross-examination is apt to get a little bit too long and some-
times too detailed.

SIR DAVID MAXWELL-FYFE: If Your Lordship please, I am
sorry if that has been done, but, My Lord, the witness was in
examination-in-chief, I think, 2 full days and in examination by
the other defense counsel for half a day, and so far the Prosecution
have only spent just 4 hours. So I hope Your Lordship won't hold
it too much against us, My Lord, the only document which I should
like to—I shall not pursue the point in view of what Your Lordship
has said—it is Page 31 of the document book. I only wanted you
to have this in mind, because Your Lordship will remember that
the witness said that the state of German preparations was such
that he himself and the other generals did not think that a cam-
paign against Czechoslovakia would succeed. Your Lordship will
see that on that day General Halder, then Chief of Staff, said that
the operation will definitely succeed and almost will be reached in
the second day. My Lord, I only want to pass on that and I think
it is only fair that the Tribunal should have that point in mind.
I don’t think it has been referred to before. I will leave that point,
as Your Lordship has indicated, and I will leave the other points
on this part of the case, which I intended to do. I only want to deal
with a different point entirely and then I shall finish.

[Turning to the defendant.] Defendant, the document which I
have now passed to you is a document which gives the account of
a conference between Hitler and yourself on the 20th of October
1939 with regard to the future shape of Polish relations, and I want
you to look at Paragraph 3, the second subparagraph. I want to put
one interview to you that arose out of that. That paragraph says:

“The Polish intelligentsia- must be prevented from forming-

a ruling class. The standard of living in the country is to

remain low. We want only to draw labor forces from there.”

Now, do you remember General Lahousen giving evidence? He
said that Admiral Canaris had protested vehemently to you against,
first of all, the projected shootmg and extermination measures that
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were being directed particularly against the Polish intelligentsia,
nobility, and clergy, as well as elements that could be regarded as
embodiments of the national resistance movement. According to
General Lahousen, Canaris said:
“Some day the world will make the Armed Forces, under
whos® eyes these events have occurred, also responsible for
these events.”

- Do you remember Admiral Canaris saying that to you or words
to that effect?

KEITEL: I know only what General Lahousen testified here in
court. I do not know anything about what Admiral Canaris said.

‘SIR DAVID MAXWELL-FYFE: Did Lahousen never give you
any warning of any kind as to the fact that the Armed Forces might
be held responsible for these actions that were being taken in
Poland?

KEITEL: No. It was also my opinion that the Armed Forces
would be made responsible, if such actions were taken without their
approval and without their authorization. That was also the reason
for the conference.

SIR DAVID MAXWELL-FYFE: And that was a point that did
worry you very much; didn’t it?

KEITEL: Yes, I was extremely worried and I had very serious
discussions about it, but not at that particular time.

SIR DAVID MAXWELL-FYFE: And wouldn’t it be fair to put
it this way, that if you had known at the time all that you know
now, you would have refused, even with all that you have told us,
you would have refused to have anything to do with actions that
produced concentration camps, mass murder, and misery to millions
of people, or do you say that you still, knowing all that you know
now, would have gone on with these actions? '

KEITEL: No; I am convinced that if the German Armed Forces
and their generals had known it, then they would have fought
against these things.

SIR DAVID MAXWELL-FYFE: Thank you.

. MR. THOMAS J. DODD (Executive Trial Counsel for the United
States): If Your Honors please, I have just one question.

[Turning to the defendant.] A few days ago, on the morning of
the 3rd of April, when you were on direct examination, we under-
stood you to say that you had the feeling that you must accept
responsibility for orders issued in your name, orders which you
passed on, which were issued by Hitler; and on Friday afternoon, .
when Sir David was examining you, we understood you to say that
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as an old professional soldier you, of course, understood the tra-
ditions and indeed the principles of that profession that oblige a sol-
dier not to carry out any order which he recognizes to be criminal
in character. Is that understanding on our part correct?

KEITEL: Yes, I understood that.

MR. DODD: So that it is fair to say to you that under the obli-
gations of your oath as a professional soldier, you did acknowledge
carrying out criminal orders?

KEITEL: One can hardly put it that way. What should be said
is that the type of government we had at the time and the authority
of the head of state permitted such legislative power that the exec-
utive organs were not conscious of carrying out illegal orders. Of
course, I was alsp aware of the fact that deeds were committed
which were incompatible with right and justice,

MR. DODD: I understand you to say you did, with knowledge,
carry out and pass on criminal or illegal orders. Is that a fair
statement?

KEITEL: I did not have any inner conviction of becoming crim-
inal 1p doing so, since after all it was the head of the state who,
as far as we were concerned, held all the legislative power. Conse-
quently I did not consider that I was acting criminally.

MR. DODD: Well, I do not want to devote any more time to you
except to say this, to suggest to you that I think your answer is not
responsive.

You told us that some of these orders were violations of the
existing international law. An order issued in that form and on
that basis is a criminal order, is an illegal order, is it not? '

KEITEL: Yes, that is correct.

MR. DODD: Well, when you carried them out, you were carrying
out criminal orders in violation of one of the basic principles of your
professmnal soldier’s code, no matter by whom they were issued.

KEITEL: Yes. ‘
THE PRESIDENT: Dr. Nelte, do you wish to re-examine?

DR. NELTE: Mr. President, I do not propose to put any further
questions. to the defendant regarding the actual facts involved in
the case. It appears to me that after his frank statements, the
objective facts have been clarified as much as is p0551b1e 1n this
Trial.

Regarding the facts subjectively seen, it is necessary according
to my conception, particularly with reference to the last question
which has been asked by the American prosecutor, that certam
supplementary statements be obtained.
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[Turning to the defendant.] Once more, therefore, I am having
the Canaris document shown to you, USSR-356, from which General
Rudenko has presented to you your handwritten note and also the
documents submitted by the British Prosecutor, D-762, 764, 766, 765,
and 770, :

According to statements made during the cross-examination
your explanation regarding responsibilities appears to require a
supplementary clarification. You have said that you passed on
Hitler’s orders in cognizance of their confents. And now I come
back to Mr.Dodd’s question and in light of the judgment to be
passed on you, I must ask you, for it is of the greatest importance,
how was it possible and how do you wanf to explain that these
ruthless orders, in violation of the law of war, could be carried out
by you or how, as it says in the note on the Canaris document, you
could support them? You did have objections. You told us so. This
is a matter that can be explained only by you, by yourself, since
it is a personal affair and cannot be clarified with the help of docu-
ments, as such. A number of times you have told me, and now
again you have emphasized it, that you desired to help us find a
thorough and truthful explanation for everything.

Thus, I am asking you how was it possible and how do you
explain that those orders and instructions were carried out and
passed on by you and how is it that no effective resistance was
met with?

KEITEL: About this clearing up, I realize that many orders and
also notes which I wrote on documents that have been found and
orders which I passed on, must seem incomprehensible to third
parties, to outsiders, and particularly to foreigners.

To find an explanation for this, I must say that you had to know
the Fiihrer, that you have to know in what atmosphere I worked
in, day and night, for years; you must not fail to consider just what
the circumstances were, under which these events occurred. I have
often testified here that I wanted to give expression to my scruples
and objections, and that I did so. The Fiihrer would then advance
arguments which to him appeared decisive and he did so in his own,
I must say, forceful and convincing way, stating the military and
political necessities and making felt his concern for the welfare of
his soldiers and their safety, as well as his concern about the future
of our people. I must state that, because of that, but also because
of the ever-increasing emergency, militarily speaking, in which we
found ourselves, I convinced myself and often allowed myself to
become convinced of the necessity and the rightness of such meas-
ures. So I would transmit the orders that were given, and promul-
gate them without letting myself be deterred by any possible effects .
they might have,
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Perhaps this may be considered as weakness and perhaps I shall
be accused of the same guilt. But at any rate, what I have told is
the truth. During the examination by Sir David I myself admitted
and acknowledged that I often had serious conflicts of conscience and
that I often found myself in a position where I myself in some way
or another was able to draw the consequences of these matters. But
never did it enter my mind to revolt against the head of the state
and the Supreme Commander of the Armed Forces or refuse him
obedience. As far as I am concerned, and as a soldier, loyally is
sacred to me. I may be accused of having made mistakes, and also
of having shown weakness tdowards the Fithrer, Adolf Hitler, but
never can it be said that I was cowardly, dishonorable, or faithless.

This is what I had to say.

DR. NELTE: Mr. President, I have reached the end of my exam-
ination. I should like to ask you, if I may, only that the documents
which have been offered to the Tribunal in the course of this exam-
ination, bearing the Numbers 1 and 2 in.Document Book 2, named
- Documents Keitel-8 and Keitel-9, be admitted in evidence without
the necessity of my reading any parts thereof. The Prosecution
know the documents and they are agreeable.

THE PRESIDENT: Defendant, there is one question I should like

to ask you. Are you suggesting that you ever put your protest or
objections to the orders of Hitler in writing?

KEITEL: Once I handed him a protest in writing, yes. That I
know for certain. In the other cases, and as far as I can recollect,
the matters were discussed verbally.

THE PRESIDENT: Did you keep a copy of that protest?

KEITEL: I have nothing left, Mr. President, not a single piece of
paper.

THE PRESIDENT: Did you keep a copy of the protest? I did not

ask you whether you had a copy; I asked you whether you kept a
copy. Did you make a copy?

KEITEL: I had a draft as well as the handwritten document
which I also had given to him through the chief adjutant. I think
I had the draft in my personal files, but now I no longer have it and
I do not know where these files have gone. They could possibly have
been in the hands of the chief of the Armed Forces central office,
who dealt with personal matters in my office, or later on they may
have got into the hands of the chief adjutant of the Fiithrer, General

Schmundt, I do not know. There, I think, the original of that docu-"
" ment I sent at that time ought to be available.

THE PRESIDENT: And what was the occasion of the protest?

21



8 April 46

KEITEL: It was made in connection with another crisis in our
relationship during which he had expressed his distrust, and in con-
nection with the current controversies on basic matters of the

conduct of the war.

THE PRESIDENT: But when?

KEITEL: I believe it was in 1940—1939-1940, in the winter of
1939-40.

THE PRESIDENT: And you cannot say more about it than that
it was made on basic matters?

KEITEL: I clearly asked for perm‘issior; to resign on account of
the accusations made against me and for the reasons which I was .

quoting. .

.THE PRESIDENT: That is all. The defendant can return tfo’
his seat.

[The defendant left the stand.]

DR. NELTE: May I ask permission to submit the two documents
to the Tribunal? I mentioned them before. ,

THE PRESIDENT: Yes, certainly. Are you going to call in any
more witnesses? , ‘

DR.NELTE: I had asked the Tribunal to call to the stand the
witness Dr. Lammers.

THE PRESIDENT: Very well. '

DR. NELTE: Witness Dr. Lammers, please.

[The witness Lammers took the stand.]

THE PRESIDENT: Will you state your name in full.

HANS HEINRICH LAMMERS (Witness): Hans Heinrich Lammers.

THE PRESIDENT: Will you repeat this oath after me:

I swear by God—the Almighty and Omniscient—that I will speak
the pure truth—and will withhold and add nothing.

[The witness repeated the oath in Geyr*fnan.]
THE PRESIDENT: You may sit down if you wish.

DR. NELTE: Witness, I principally wished to question you on the
OKW, its competencies, and the position held by the Defendant
‘Field Marshal Keitel as Chief of the OKW. We have talked about -
the matter during our discussions, but since this will have been
sufficiently clarified after the statements made by Goring and the
defendant and statements yet {o be made by other witnesses, and
also to save time, I do not propose to ask you in general or in detail |
on this subject. But I would like you, as the Chief of the Reich
Chancellery, to answer questions which others may not know as well
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as you do~—you, who had participated in some way or other when
certain decrees, and particularly that of the 4 February 1938, were
drafted. May I ask you, therefore, to tell me, first of all, what
brought about the big reshuffle of 4 February 1938?

LAMMERS: The Fihrer informed me that the Minister of War,
Von Blomberg, was going to leave his position and that on that
occasion he wanted to make certain. other changes of personnel in
the German Government and that in particular the Foreign Minister
Von Neurath was going to retire and that here, too, a change would
take place and that, furthermore, in the High Command of the -
Army, certain changes were about to be made. Subsequently, the
Fiihrer gave me the order to draft a decree regarding the leadership
of the Wehrmacht. I was to participate in this in collaboration with
the Wehrmacht Department of the War Ministry. As a guiding
principle the Fiihrer gave me the following instructions:

“In the future I no longer want to have a Reich Minister for
War; and in the future I no longer want a Commander-in-
Chief of the Wehrmacht who stands between me as the Su-
preme Commander, and the Commanders-in-Chief of the
branches of the Wehrmacht.”

Accordingly, the decree was drafted, in which, to start with, the
High Command of the Armed Forces became a military staff which
was to be under the direct orders of the Fiihrer. The Fiihrer desired
that there should be no independent authority here, which would
stand between him and the Commanders-in-Chief of the branches
of the Wehrmacht. Consequently, the then-appointed Chief of the
OKW, General of Artillery Keitel, had no direct power of command
over the branches of the Wehrmacht. Such power of command was
out of the question if only for reasons of authority.

THE PRESIDENT: Has this not been really covered by the
Defendant Keitel himself? No question in cross-examination has
been put to him to challenge any of his statements upon the organi-
zation of the OKW; therefote, it seems to the Tribunal it is not
necessary at all.

DR. NELTE: Mr. President, I already told that to the witness in
my introductory words, I asked the witness only to fell me what
brought about the reshuffle of 4 February 1938 and therefore he had
to talk a little about the decree of 4 February 1938. I shall try and
make Dr. Lammers’ examination as short as possible. I believe also
that the circumstances surrounding the Chief of the OKW have been
fully clarified, but it is, after all, a fundamental question. If a man
of the standing of Dr. Lammers can confirm it, it would probably
increase the value of the evidence.
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THE PRESIDENT: If the Prosecution had put any questions in
cross-examination suggesting that there was any inaccuracy in the
evidence which the Defendant Keitel had given upon the subject,
then, of course, it would be open to you and it would be necessary
for you to call other evidence upon it; but, when the subject is not
challenged in any shape or form, it is not necessary to confirm it.

DR. NELTE: In that case, Mr. President, I need not ask the
witness any questions at all since the subject on which I was going
to examine him was the position of the Defendant Keitel as Chief
of the OKW, his position-as a Minister, his functions as a so-called
chairman of the Reich Defense Council, and his functions as a
member of the Three Man College. In all these cases, no questions
have been raised by the Prosecution.

] THE PRESIDENT: Dr. Nelte, the Prosecution did raise the
question as to whether the Defendant Keitel took part in any
political action and upon that you may question him.

DR. NELTE: Thank you very much.

[Turning to the witness.] Dr. Lammers, what can you say from
your personal knowledge, about the question as to whether the
Defendant, Field Marshal Keitel, had to occupy himself with political
matters on the strength of his position as Chief of the OKW, or did

_occupy himself with them?

LAMMERS: As Chief of the OKW, he had, in reality, nothing at
all to do with political matters. The way I understand your question
is that you want me to say whether Herr Keitel, in his capacity as
Minister of War, did concern himself with political matters. I do not
quite understand your question.

DR. NELTE: This has nothing to do with his position as the Chief
of the OKW or Chief of Staff, nor has it anything to do with his
functions in the Ministry of War. What I want you to testify to is—
do you know whether the Defendant Keitel, during the time when
he had held the position of Chief of the OKW, dealt with political
questions, that is to say, primarily with foreign political questiohs?

LAMMERS: I cannot make any statement regarding the great
political issues, particularly foreign political affairs, as far as Herr
Keitel is concerned, since I, myself, had nothing to do with these
questions.

DR.NELTE: All right, then. In that case I want to ask you a
concrete question: You know that Field Marshal Keitel was present
at receptions when President Hacha came, when there were meetings
with other statesmen. In some cases you were probably also present.
Can you say whether during such receptions, it was the function of
Field Marshal Keitel to take part in the political discussions or not?
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LAMMERS: As far as I know, Herr Keitel often took part in such
discussions with foreign statesmen. I, myself, as a rule did not take
part. You have mentioned President Hacha. It was:.an exception that
I was there, for matters regarding the Profectorate were not’
regarded as foreign political matters by wus. I hardly ever was
present at foreign political discussions with competent men from
abroad, at discussions of a political nature, and I cannot say, there-
fore, to what extent Herr Keitel did participate during such con-
ferences. I assume though that he was frequently present dur1ng
such conferences.

DR. NELTE: In other words, you cannot answer that question
on the strength of your knowledge. In that case, I am asking you:
In accordance with the wishes of Hitler, the author of the decree of
4 February 1938, with whom you have discussed its purposes, should
the man who was to take over the position of Chief of the OKW
have.any political functions?

LAMMERS: In my opinion he was not to have any political’
functions as Chief of OKW, for he was immediately subordinate to
the Fiihrer.

DR. NELTE: Did it ever, at any time, become known to you, or
did you ever get the impression that Field Marshal Keitel was a
political general, in the sense that it was customary to call him a
political general?

LAMMERS: I never had that impression.

DR.NELTE: Mr. President, I have no further questions to ask
the witness since everything else he was to make statements on has
already been clarified. ‘

THE PRESIDENT: Dr. Nelte, the Tribunal thinks that you may
have misunderstood what I said to you about whether you should
ask any questions about the Defendant Keitel as a member of the
Reich Defense Council. If this witness can give any evidence upon
that point, you may question him upon it. :

" DR. NELTE: Witness, in the Reich Defense Law of 1938, you, as
Chief of the Reich Chancellery, were appointed a permanent member
of the Reich Defense Council. Do you know if this Reich Defense
Law, including the Reich Defense Council, ever became effective?

LAMMERS: The Reich Defense Law was made but was never
promulgated as such. Therefore in my opinion, it has never become
a law. The contents of the Reich Defense Law were partially applied
as, so to speak, secret instructions of the Fithrer. The Reich Defense
Law provided for a Reich Defense Council. That Reich Defense
Council, as such, as far as I know, never convened. I, at any rate,
have never received an invitation to attend a meeting, and, in my
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recollection, I have never taken part in any meeting of this Reich
Defense Council. :

Two meetings; however, were supposed to have taken place, as
I have heard, which have been called meetings of the Reich Defense
Council. But I believe that these meetings, because of the large
number of people attending them-I think there were 60 or 80—
were meetings called by the Delegate for the Four Year Plan in this
capacity. I do remember having partaken in such meetings. Apart
from that, after the Reich Defense Law had been formulated, I heard
so little of it during the subsequent years that I myself did not
remember that I had been appointed a permanent member of this
Reich Defense Council. At any rate, in such meetings, if they were
meetings of the Reich Defense Council, in which I had partaken, no
matters directly concerned with the defense of the Reich were
discussed.

" DR. NELTE: Do you know anything about the tasks which the
Reich Defense Council were supposed to have?

LAMMERS: I know no more about their tasks:than was con-
tained in the law, which was not published; and as far as I can
recall, these were only general descriptions, very general, of the
tasks to be performed, all pertaining to the defense of the Reich.

DR. NELTE: It has been stated by the Prosecution here that the
Reich Defense Council was an instrument for the planning of aggres-
sive war. At any rate, an instrument for aggressions and for rear-
mament. Is. there anything you know as to whether the Reich
Defense Council was directly or indirectly involved in undertaking
or carrying out such tasks?

LAMMERS: Nothing at all is known to me about that.

DR. NELTE: I should like to put now a few questions to you
regarding the Secret Cabinet Council of ‘which, according to the law,
you were supposed to be a member. Defendant Keitel was to have
been a member of the Secret Cabinet Council, and it does, in fact,
say so in that law. What can you tell us about that law?

LAMMERS: When Von Neurath resigned as Foreign Minister, the
Fiihrer wanted to give Von Neurath as much prominence as possible
in the eyes of the world, and he ordered me to draw up a decree
regarding a Secret Cabinet Council of which Herr Von Neurath was
to be President, with the title President of the Secret Cabinet Coun- .
cil. Other members were, as far as I can recall, the Reich Foreign
Minister; the Deputy of the Filhrer, Reich Minister Hess; Field
Marshal Keitel; and I, myself. I think that is all. '

But I gathered from statements made by the Fiihrer that the
creation of this council was purely a forinal matter which was to
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procure a Special position for Herr Von Neurath in the eyes of the
public. I was convinced that the Fithrer would never call a meeting
of the Secret Cabinet Council. In fact, the Secret Cabinet Council
has never actually met, not even for a constitutional meeting. "It
never received any task from the Fiihrer through me; it merely
existed on paper. »

THE PRESIDENT: Witness, if it was a secret, how could it affect
the public? ' '

LAMMERS: Through the promotion of the Reich Minister Von
Neurath it was to be shown to the public that there were no fun-
‘damental differences of opinion between the Fiithrer and the Reich
Foreign Minister Von Neurath justifying his resignation. It was to
be demonstrated that all was well between the Filhrer and Von
Neurath; that in fact, because of his valuable knowledge of foreign
political matters, Herr Von Neurath had been given, so to say, a
higher position in the foreign political' field by being appointed
President of the Secret Cabinet Council.

DR. NELTE: This, in other words, was a sort of camouflage for,
his resignation?
LAMMERS: Yes.

DR. NELTE: I have another question. Field Marshal Keitel, as
Chief of the OKW, has been accused of having countersigned cer-
tain laws, and I am now asking you what was the significance of the
fact that the Chief of the OKW countersigned the laws?

LAMMERS: Since he was exercising the authority. of the Minister
for War, he was obliged to countersign. these laws. He . assumed the
responsibility, wvis-a-vis the Fihrer, that the Armed Forces, and
everything connected with the former Ministry of War were given
proper consideration.

Keitel could only exercise his war ministerial authority by
mandate of the Fihrer, as specified in the decree, and as a result he
was obliged to ask the Fiihrer whether he could countersign or not.
His authority as Minister for War was limited, in comparison, with
that of any other minister who simply applied his signature as an
ordinary minister, whereas Field Marshal Keitel could only exercise
his war ministerial authority by mandate of the Fiihrer..:

DR.NELTE: In other words, if I understand you correctly, you
want to say that Field Marshal Keitel was not a Minister?

LAMMERS: He was not a Minister as becomés clear from the
‘decree which expressly states that he only had the rank of a Minister.

DR. NELTE: Do you mean, in other words, that if he had been a
l\ginister that you would not have had to give him full ranking of
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a Minister? But then, he was also a member of the Ministerial Coun-
cil for the Defense of the Reich. Did not that make him a minister?

LAMMERS: Nothing was altered in his position in the Reich
Government through that membership.

DR. NELTE: You mean no, don’t you?

LAMMERS: Yes, I mean no.

DR. NELTE: Thank you very much.

THE PRESIDENT The Tribunal will adjourn ‘until 1400.

[The Tribunal recessed until 1400 hours.]
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Afternoon Session

THE PRESIDENT: Are there any of the other defendants’ counsel
who wish to ask questions of this witness?

DR. ALFRED SEIDL (Counsel for Defendants Hess and Frank):
Witness, can you recall what Hitler said in the Cabinet meeting,
regarding his political aims and the program of the new Government?

LAMMERS: Hitler delivered a very long speech, in the course of
which the individual ministers also had a chance to speak. One of
the details I remember particularly is that the Flhrer talked, first
of all, about the removal of unemployment, something which would
deﬁmtely have to be achieved. Secondly, he spoke about the fact
that an economic revival of Germany would have to be provided for.
And thirdly, he talked in detail about the fact that a revision of the
Versailles Treaty would have to be effected, and that we would have
to try to put an end to the defamation of Germany which was con-
tained in the Versailles Treaty, and that one would have to strive
to achieve equality of rights for the German Relch within the circle
of mations.

All these statements of Hitler's were then written down in a
special Government declaration. I also recollect that in that Govern-
" ment declaration the protection of positive Christianity was men-
tioned in particular. I cannot recall the special details. But these,
I am convinced, are the main points.concerned.

Nothing was discussed which would have required spec1al secrecy.
And what was discussed was, in the main, contained in the Govern-
ment declaration which was published in the press.

DR. SEIDL: Did Hitler say anything at all, during this Cabinet
meeting, about the fact that he was going to alter the system of
government and that he wanted to govern dictatorially?

LAMMERS: Herr Hitler expressed his opinion to the effect that
the present parliamentary system, preva111ng up to that time 1n Ger-
many, had been a failure.

THE PRESIDENT: You are speaking about a meeting, What was
the date of the meeting you are referring to?

LAMMERS: It was the first Cabinet meeting which the Defense
Counsel inquired about. It took place on 30 January 1933, on the
day after the seizure.of power. The Fiihrer stated that the present
" .governmental system had been a failure. Furthermore he said that
the result of that failure had been that the Reich President was
obliged, in a state of emergency, according to Article 48 of the
Weimar Constitution, to govern by means of emergency decrees, and
that the only possibility was to create a stable Reich Government,
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a government which would be in power for many years. And
further, how one could create such a government would be some-
thing which would have to be agreed upon first with the Reich
President and the Reichstag.

DR.SEIDIL: Witness, did Hitler say, during this Cabinet meeting,
that he wanted to concede to the NSDAP a specially favored p051t10n
of power?

LAMMERS: He said that the NSDAP, as the strongest party,
would naturally have to have due influence in the German Govern-
ment. He said nothing to the effect that he wanted to put an end
to the other parties that still existed and were still represented in
the Cabinet, the German Nationalists and the Stahlhelm group.

DR. SEIDL: Witness, did Hitler explain his foreign political aims
during this first meeting and did he say, in particular, that Germany
would definitely have to be freed from the shackles of the Versailles
Treaty and would again have to take the place befitting her in the
community of nations?

LAMMERS: I answered that question already in the afﬁrmatlve
before. Those were the foreign political aims, the complete revision
of the Versailles Treaty.

DR.SEIDL: Did Hitler also mention at the time that for the
achievement of these foreign political aims one would have to run
« the risk of another war, possibly even of a preventive war?

LAMMERS: As far as I know and as far as I remember, no
mention was made of war, certainly not of a preventive war or an
aggressive wdr.

DR. SEIDL: Witness, did Hitler, in the period following, in Cabinet
sessions or during any other meetings of all or numerous ministers,
present a comprehensive plan for the achievement of his foreign
political aims? -

LAMMERS: No, I knew of no comprehensive plan except the
general points I have mentioned. Neither during that meeting nor
during later meetings did Hitler elaborate a general plan. In my
opinion, he never did discuss and describe in detail any comprehen-
sive plans of a long-term character at all. ’

DR. SEIDL: Witness, what caused Hitler a) to appoint Hess Dep-
uty to the Fithrer of the NSDAP and b) to make him a Reich minister?

LAMMERS: He appointed Hess Deputy to the Fiihrer, I believe,
because he, as Chancellor of the Reich, no longer wanted to attend
to the business of the Party and had to have a responsible man for
the technical leadership of the Party.

36



8 April 46

He appointed .Hess Reich Minister in order to create a link be-
tween Party and State; to have a man in the Cabinet who was in a
position te represent the wishes and views of the Party in the
Cabinet. Perhaps he was thereby hoping to create a united front
between Party and State, something which became a law later on.

DR. SEIDL: Witness, were the leading generals, a) before and
b) after seizure of power, in contact with the Reich directorate and
~ the Political Leadership Corps of the Party?

LAMMERS: Before the seizure of power, as far as I know, contact
between the Party and.the generals did not exist as such. There
could only have been cases of personal contact between individual
members of the Party and individual generals.

After the seizure of power I had the opportunity of being present
when the Fithrer, at the beginning of February 1933, had the high-
ranking generals, the commanders-in-chief, introduced to him, and
I had the impression that the Fithrer did not know most of these
men, for they were all introduced to him—I stood nearby—and it
was my impression that he had known only a few of these men
previously. .

After the seizure of power, of course, the relations between the
Party leaders and the high-ranking generals became closer—after
the Party had gained a strong position in the State. But what I
would like to say is that relations, general relations, between the
Party, that is to say between the Reich directorate of the Party and
the Political Leadership Corps of the Party on the one side, and the
high-ranking generals and perhaps also the generals with lower
rank, on the other side—that these relations never went beyond the
purely formal, beyond so-called social relations which were based
on duty requirements at chance meetings, on festive occasions and
public demonstrations, et cetera. 1 feel that the general relations
between the Reich Directorate and the Political Leadership Corps of
the Party on the one side, and the generals on the other, were in no
instance any closer than that.

DR. SEIDL: Witness, did the character of these relations change
after Hitler became the Head of the State and Supreme Commander
of the Armed Forces?

LAMMERS: As far as the high-ranking generals are concerned,
I am of the opinion that in principle nothing changed, for the high-
ranking generals regarded the Fihrer not as the leader of the Party
but as the Head of the State, and they considered him the Supreme’
Commander of the Armed Forces. Consequently, they did not believe
that they had to establish any particularly close relations with the
Party.
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DR. SEIDL: Witness, did joint meetings and conferences take
place for the discussion of political aims between the Reich Govern-
ment, the Reich Directorate of the Party, and the h1gh—rank1ng
generals?

LAMMERS: Such joint meetings or conferences are out of the
question, They never took place. That would also have been impos-
sible because of the large number of people involved.

DR. SEIDL: Witness, were members of the Reich Government,
the Reich Directorate of the Party and the high-ranking generals
in a position to present their views to Hitler with regard to im-
portant questions involving the welfare of the natlon, particularly
on questions which concerned war or peace?

LAMMERS: Jointly, these three groups, if I may say so, naturally
could not voice an opinion at all, for they had no connection with
each other in any way. But neither could any of these groups—the
Reich Directorate of the Party, the Reich Government, and the
generals—voice its opinion, in the first place because they were not
informed at all about the Fiihrer’s political and economic aims.
~ What attitude could they take? They were simply taken by surprise

by the actual executign, by the accomplished facts, and any sub-
sequent voicing of an opinion would have meant a “stab in the back”
of the Fiihrer's policy.

DR. SEIDL: Witness, then a general political plan on Hitler’s part
—in which these most important groups were active participants—
did not exist at all, and therefore there could be no talk of a con-
spiracy?

LAMMERS: I know of no such general plan, but I can assure you
of one thing, that the large majority, the large majority of ministers
never, knew anything of any such general plan. Just how far the
Fihrer informed individual persons of such plan, I do not know. I
was not present on such occasions. The Fiihrer may have discussed
some sort of plans with one'person or ancther, perhaps with a
member of the Party of the Reich Directorate or the generals; but
just what was discussed on such occasions I do not know. And of
‘course I cannot say whether in such cases these gentlemen agreed
or disagreed with the Fiihrer. I also do not know whether shortly
before the execution of any large-scale political plans, such as for
instance the march into Czechoslovakia or something like that,
whether, shortly before, they could still advise the Fiihrer as to
. whether they agreed or were opposed, or whether they merely re-
ceived an order which they had to ‘execute.

DR. SEIDL: Witness, if I understand you correctly, then you
obviously want to say that all decisions of any magnitude were
made by Hitler alone?
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LAMMERS: The large-scale political decisions were certainly
made by him alone, at most with some few persons being consulted
and participating, but never with the Reich Government partici-
pating, for the Reich Government—if I may go into detail about this
—it was when we left the League of Nations that Hitler for the
last time informed.the Reich Government before taking an action.
Then followed as a large, important action, the march into the
Rhiineland.

The Cabinet was inforred that we were going to withdraw from
the League of Nations; it was still informed beforehand.

No one was informed of the march into the Rhineland; the Fiihrer
informed the Reich Cabinet only after the march had taken place. On
the occasions of the march into Austria, the march into the Sudeten-
land, the march into Prague, the outbreak of the Polish war, the
beginning of the other campaigns against Norway, France, Russia,
and so forth, the Reich Government were consulted by the Fiihrer
neither beforehand, nor were they informed subsequently; and con-
sequently there were certain ill-feelings among all the ministers
- because they were in no instance informed in advance of these
large-scale plans which had certain implications for the non-military
departments as well, and because the Reich Government did not
learn until later of the accomplished facts.

Thus, to this extent I can say that all these decisions were made
by the Fiihrer alone; and to what extent he consulted persons indi-
vidually I do not know. However, on the whole, the large majority
of the ministers were not informed of all these actions; they just
had general information such as any newspaper reader and any
. radio listener has; or they, as I for instance, sometimes heard of such.
a matter a few hours before, when it was made known to the press.
There was no questioning of the Fiithrer or any information from
him beforehand.

DR. SEIDL: Please tell me now just how it actually came about,
that the entire governmental power was thus transferred to the
Fiihrer? ,

LAMMERS: That transfer was accomplished, I mlght say, by
way of a gradually developing state customary law.

DR. SEIDL: Slowly, please.

. LAMMERS: First of all, the Fiihrer and the Reich Government
had been given, by the well-known Enabling Act of the Reichstag,
the power to alter the Constitution. The Reich Government made
use of this power in their actual legislation and, of course, use was
also made of it by way of passive endurance and by creating a state
customary law as was actually recognized in all countries. Thus in
the course of the first years, and also during the later years, it came
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about quite naturally by way of a state customary law, that the
Fithrer acted more independently than would actually have been
possible according to the Weimar Constitution. From the beginning
important political questions were all removed by the Fihrer from
the jurisdiction of the Cabinet.

Even in 1933 and 1934, when Hindenburg was still alive, the
Fiihrer did not wish general political questions to be raised in the
Cabinet by any minister. I repeatedly had to have various ministers
informed that they were to refrain from bringing up questions
which did not directly affect their department for discussion in the
Cabinet.

For instance, I had to pass on such information to those gentle-
men who wanted to discuss church policy. I had been forbidden to
put any general political questions on the agenda of a Cabinet
meeting. If, in spite of that, a minister raised a political question
during a meeting of the Cabinet, then the Fiihrer generally inter-
posed and silenced the minister concerned, or referred him to a
private discussion. Things developed in this way in the course of
time. '

After Von Hindenburg’s death, when the Fiihrer became the
Head of State, such debates in the Cabinet were stopped altogether.
Nothing of this sort could be debated any more. The ministers were
not allowed to. feel that they were political ministers. I had to in-
form various gentlemen repeatedly, by order of the Fiihrer, that they
were requested to refrain from voicing their opinions in regard to
such questions during Cabinet meetings.

Then came the time, which I have already described, during
which the large-scale actions took place and there were no more
Cabinet meetings. In this connection the Fiihrer acted alone, and all
declarations which were made on behalf of the Reich Government
were made by him alone, acting on his own and without previous
consultation with the Cabinet. I must admit that the Cabinet very
often complained about that but could not prevail against the Fiihrer.

Thus gradually the governmental power—if 1 interpret “Regie-
rung” according to the conception of “government” laid down in
Anglo-Saxon law—then after 1936 there was no longer any com-
plete Reich Government at all consisting of the Reich Chancellor
and the Reich Ministers, that is, a collective, unified body. The Fiihrer
was the Reich Government, and this power had slipped into his
hands—and one will naturally say that it should not have slipped
into his hands. AILI can’say to this, is that it may have been wrong,
it may have been stupid, but it was not a crime. It was a political
development such as has happened repeatedly in history. I might
recall the fact that in ancient Rome, where the senate had the power
and that there... '
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T‘HE PRESIDENT: The Trlbunal really does not want to hear a
history of ancient Rome.

LAMMERS: Very well.

DR. SEIDL: Witness, you have described the development of the
transfer of governmental powers into Hitler’s hands.

LAMMERS: Yes, but not completely.

DR. SEIDL: In that case, please continue with your account. But
all descriptions. ..

THE PRESIDENT: We have had quite enough. We quite under-
stand that he is saying that Hitler took over all powers and would
 not listen to any debate at all. It is perfectly clear that he said so.

DR. SEIDL: Yes.

Witness, will you please tell me one more thing about the last
question in this connection? Please tell me whether yoi as Reich
Minister and Chief of the Reich Chancellery considered legal the
‘development you have just described. ‘

LAMMERS: I regarded this development, in the first place, from
the point of view of constitutional law. I‘have discussed these ques-
tions repeatedly with Hitler, and I consider this development per-
fectly legal and, if it is desired, I can explain my reasons in detail.

In particular, I considered this development legal in view of the
well-known Enabling Act and later laws which gave the Reich
Government plenipotentiary powers and because of which the Reich
Government, in turn, were in a position to delegate some of these
powers to the Fiihrer and to transfer this power. In that manner
that which the Reich Government, as soon...

THE PRESIDENT: Dr. Seidl, the Tribunal is not really inter-
ested in whether or not it was legal. What the Tribunal is interested
in is whether crimes against other nations were committed. We
certainly do not want to hear this in such great detail.

DR. SEIDL: Yes, but the main point of the Indictment is Count
One of the Indictment; and that is concerned with the Conspiracy
charged by the Indictment.

THE PRESIDENT: The main point in the Indictment is not
whether it was in accordance with German law that Hitler should
take over the powers of his Government. There was no such point’
made in the Indictment. .

DR. SEIDL: Witness, I now turn to some questions which concern
the Defendant Dr. Frank. Since when have you known Dr. Frank?
What were his activities up to the outbreak of the war?

LAMMERS: I became acquainted with Herr Frank in the course
of the year 1932. If I understand you rightly; you want o hear
about his activities only from the outbreak of the war?
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DR. SEIDL: Up to the outbreak of the war.

LAMMERS: He was Chief of the Legal Division of the Party,
then Chief of the National Socialist Lawyers’ Association (Juristen-
bund) which later on became the so-called Lawyers’ League (Rechts-
wahrerbund). Then he became a member of the Reichstag, and at
the time of the seizure of power in 1933, he became .Minister of
Justice in Bavaria. At the same time he became Reich Commissioner
for Legal Reforms.

Later on—and I do not remember the exact year—he became
Reich Minister without Portfolio; and he was the President of the
Academy of German Law. He finally became Governor General.

THE PRESIDENT: We have had the Defendant Frank’s posts
proved to us already, I should think, probably more than once. We
do not require them from Dr. Lammers.

DR. SEIDL: I can put another question to the witness.
Witness, what was the relationship between Frank and Hitler?

LAMMERS: The relationship between the two was, at the be-
ginning, 1 should like to say, good and proper, but not particularly
close. At any rate, during the whole time he did not belong to those
who could be called the closest advisers of the Fiihrer.

DR. SEIDL:: What was Frank’s attitude towards the ‘“Police
State” and the question of concentration camps?

LAMMERS: Frank repeatedly made speeches in public in which
he stood up for the constitutional state, for right and law, by
attacking the “Police State” and in which—although not in very
strong terms—he always took a stand against internment in concen-
iration camps, because such internment was without a legal basis.
These speeches made by Frank were frequently the cause of severe
disapproval on the part of Hitler, so that in the end the Fihrer in-
structed me to forbid his making speeches and he was forbidden to
publish the printed version of these speeches. Finally, Frank’s ac-
tivity in standing up for the constitutional state resulted in his being
removed from his office as the Reich Chief of the Legal Division
of the Party.

DR. SEIDL: Was he not dismissed from his position as Presnient
-of the Academy of German Law for these reasons?

LAMMERS: Yes, that happened at the same time—and also from
his position as Chief of the Lawyers’ League.

- DR.SEIDL: Another question: Did Dr. Frank as Governor
General have considerable power, or was it not rather the case that
his power in many respects was greatly infringed upon?

LAMMERS: One can certainly say that in many respects his
power was infringed upon.
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There are a number of reasons—first of all, as is self-evident, the
Armed Forces. But they bothered him least of all, for in the oc-
cupied territories, the Reich commissioners were never members of
the High Command of the Armed Forces. That was always separate.

Then Goring, as Delegate for the Four Year Plan, had com-
prehensive powers to issue orders to both the Party and the State
in all occupied territories, therefore also in the Government General,
and thus could give orders to the Governor General and could,
when it was necessary in the interests of the whole, countermand
and annul the latter’s decrees.

Thirdly, Frank’s powers as Governor General were considerably
limited through the police, since Himmler as Chief of the German
Police had direct police powers which he was, to be sure, to co-
operate with those of the Governor General but which he did not
always do. The Governor General suffered a further loss of power
through the fact that Himmler was Reich Commissioner for the
Preservation of German Nationality and as such could undertake
resettlements and did do so without consulting Governor General
Frank in any way.

Then, there were certain infringements in favor of the Pleni-
potentiary for the Allocation of Labor, but in my opinion the in-
fringement of power in this field was very slight, for Gauleiter
Sauckel always, where possible, came to an agreement with the local
cffices beforehand.

Finally there were powers reserved for Reich Minister Speer in
the field of armament and technology. There were still other powers
reserved for the postal service, the railroads, et cetera. But in the
main, these are the gaps, as you call them, Dr. Seidl, in Frank’s
power. '

DR. SEIDi:: What, according to your observations, was Frank’s
basic attitude towards the Polish and Ukrainian peoples, and what
was the policy he tried to carry through?

LAMMERS: In my opinion Frank always tried to pursue a policy
of moderation and to create an atmosphere of friendship towards
Germany in Poland. To be sure, he very often was unable to achieve
his aim, especially because of the fact that the powers of the police
and Himmler’s powers were too great in the field of resettlement, so
that his measures and his intentions suffered set-backs. He found it
difficult 1o achieve his aims.

_ DR. SEIDL: Did Dr. Frank occupy himself with Germanization
aims or did he rather, whenever he could, oppose the policy of
resettlement pursued by Himmler as Reich Commlssmner for the
Preservation of German Nationality?
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LAMMERS: I should not have thought that Frank would be so
foolish as to have germanizing intentions or to want to make
Germans of Poles. He probably tried to win the people of German
origin in Poland for the cause of Germanism. He had many diffi-
culties with regard to the resettlements, since he was not consulted
beforehand and since, by way of resettlement, people were simply
shoved into the Government General. In that respect he and I
agreed entirely. I have repeatedly told the Fiihrer that these mass
resettlements could not take place, all at once, without the agree-
ment of the Governor General, and that the Governor General could
not govern if he did not know about these resettlement measures
in advance and if he could not even exert an influence in connection
with these measures.

DR. SEIDL: Witness, you stated earlier that the entire Security
Police and the SD in the Government General were directly under
Himmler or the Higher SS and Police Chief. Did Governor General
Frank not try to protest against the policy of force employed by
these two men and to relieve the situation?

LAMMERS: On this point he addressed repeated complaints to
me, so that I might take them to the Fiihrer, which, however, I
could do only in part. In one point, however, we did want to help
him. In the Government General there had been established a
Secretariat of State for the security system. This was under Kriiger,
then Higher SS and Police Chief. This, however, functioned for only
4 to 6 weeks and then differences of opinion in this field broke out
once more. The State Secretary for Security, Kriiger, stated, “I
receive my orders from Himmler.” If the Governor General com-
plained about that, then Himmler said, “These are all unimportant
matters. I certainly must be able to rule on them directly.” The
Governor General said, “But for me they are not unimportant; even
those things are important to me.”

The channels of command and the co-operation with the Governor
General were not being observed, and it is therefore perfectly under-
standable that Herr Frank had a very difficult position with respect
to the police system.

DR. SEIDL: Is it correct that the Governor General repeatedly,
both orally and in writing, declared his intention of resigning and
the reasons for it?

LAMMERS: He repeatedly offered his resignation, because of
these sharp conflicts which he had, with Himmler in particular, and
because Hitler usually decided that he was in the wrong and
Himmler in the right. Many statements of his intention or desire
to resign were brought to me, some of which I was not even allowed
to submit f{o the Fiihrer. But I informed the Fiihrer of the Governor
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General’s intentions of resigning and the Fuhrer severall times
refused Frank’s offer to resign.

DR. SEIDL: Do you know that Reichsfiihrer SS Himmler was
working towards having Frank removed?

LAMMERS: Reichsfithrer Himmler personally was indubitably
an opponent of Frank’s. There is cause for me to assume from
various disapproving statements made by Himmler with regard to
Frank that Himmler would have liked it very much if Frank had
been removed from his position; and Reichsleiter Bormann who also
was not very well disposed to Frank’s personality, would have liked
it also.

DR. SEIDIL: Who in the Government General had jurisdiction
over the concentration camps and was the competent official as far
as their establishment and administration were concerned?

LAMMERS: The concentration camps were under Himmler, and
organs and departments under Himmler’s control were responsible
for the administration and organization. There was an economic de-
partment, I believe, attached to the SS, which was responsible for
administration; but concentration camps as such were under Himm-
ler’s jurisdiction.

DR. SEIDL: Who wasresponsible for all questions connected with
the so-called Jewish policy in the Government General?

LAMMERS: In occupied territories the Jewish policy, I might
say, in its larger implications was handled by Himmler, who directed
it. But, of course, the Governor General was also concerned with
matters in the field of Jewish policy or with measures against the
Jews, for instance, the combating of spotted fever, and, I think, the
marking by means of a visible sign. All personal measures were
proposed to the Governor General by the Police. But the main policy
in Jewish questions, as I learned afterwards, was handled entirely
alone by Himmler, who had been given these powers by the Fiihrer.

DR. SEIDL: Is it true that the Governor General, as early as
1940, continuously raised complaints regarding the activities of the
Higher SS and Police Chief Kriiger?

LAMMERS: I can confirm that. That happened several times.
In particular these complaints were made because the SS and Police
courts were assuming powers in the Government General which
they did not actually have. Consequently, they deprived the Gover-
nor General, the only authority competent in this respect, of the
administration of justice. There were also shootings of hostages. He
repeatedly complained about that. I want to state that all com-
plaints were addressed to me—there were no complaints to me but
they were merely always directed to me—so6 that I could submit
them to the Fiihrer.
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DR. SEIDL: Is it correct that the Governor General continuously
made objections about the extensive claim made by the Reich on the
Government General, particularly in reference to grain deliveriées?

LAMMERS: He had often raised objections but the demands
which were put to him were even increased. He did, for the most
part, fulfill them, which must have been extremely hard for him.

DR. SEIDL: Do you know that the Governor General protested
against the-removal of art treasures by Himmler’s organization?

LAMMERS: Yes; I have only a very faint recollection of that. It
is possible that he also complained about the removal of art treas-
ures, but I cannot remember any details in that connection.

DR. SEIDL: And now the last question. Is it true that the Gover-
nor General, in many documents, from as early as 1940 on, made
proposals to the Fithrer regarding the improvement of living con-
ditions of the population in the Government General and that the
Fihrer only very much later acknowledged that the high policy
which had been advocated by Frank from the very beginning was
correct?

LAMMERS: Herr Frank had often objected to a policy of ex-
ploitation and pronounced himself in favor of a policy of reconstruc-
tion, in cultural matters as well. He had suggested, for instance,
that Polish advisory committees be assigned to the authorities under
the Governor General-and to the district chiefs, and so forth; that
was refused. He spoke in favor of the creation of high schools,
theological seminaries, and similar cultural aims, all of which were
rejected. ,

On one occasion he had submitted a long memorandum. This
referred to a Polish organization which called itself “The Plough and
the Sword.” I{ had offered to co-operate with the Germans, and
Frank submitted detailed proposals in a long memorandum, saying
that these Poles could be won over to co-operate only if they were
met on proper terms. All these suggestions, coming from Frank,
were turned down by Hitler. It is not correct for you to say,
Dr. Seid], that it was not until the last moment that the Fihrer
agreed to these suggestions; all I can say is that they were all
turned down without exception.

DR. SEIDL: I have no further questions.

DR. ALFRED THOMA (Counsel for Defendant Rosenberg): By a
decree of 17 July 1941 the Defendant Rosenberg was appointed
Reich Minister for the Occupied Eastern Territories. Would you
please tell the Tribunal very briefly by means of what decrees his
authority in the East was limited?

LAMMERS: I can do that very briefly by repeating what I said
before. The same limitations which applied to the Governor General
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also apply to him—these limitations which I have just listed; but I
have to add one thing more to that.

The position of Reich Minister Rosenberg was made particularly
difficult through the fact that the difference of opinion which existed
between him and Minister Goebbels in the field of propaganda was
especially detrimental for him. For in the Fiihrer’s opinion Rosen-
berg was to decide on the Eastern policy and Goebbels was to decide
on the propaganda, and these two things could not always.be co-
ordinated. There were strong’ differences of opinion betwen Rosen-
berg and Goebbels which could be settled only after lengthy nego-
tiations. But the.practical success was always slight, because the
difference of opinion,'which had scarcely been settled, arose again
without delay in the next few weeks. There was also another limi-
tation which is different from the case of the Government General,
that is, that Rosenberg had two Reich commissioners for the Occupied
Eastern Territories, Reich Commissioner Lohse and Reich Commls-
sioner Koch.

DR. THOMA: I am coming to that later.

Can you remember that before the 17 July 1941 decree there had
been a conference with the Fiihrer, on the day before, on 16 July
1941, during which, right from the beginning, Rosenberg complained
that his ministry was to have no police powers and that all police
powers were to be transferred to Himmler?

LAMMERS: Herr Rosenberg was, of course, not quite in agree-
ment with the vesting of police powers in Himmler. He did object
to that but without success. - Police matters in other occupied terri-
tories had been ruled upon in the same way as in this case. The
Fihrer would not depart from his views.

DR. THOMA: In the general instructions to the Reich commis-
sioners there is a passage Where it says that the Higher SS and
Police Chief is directly subdrdinate to the Reich commissioner him-
self. Did this mean that the Police Chief could also give orders to
the Reich commissioner in technical matters?

LAMMERS: Normally, no; Himmler had reserved technical in-
structions for himself. The SS and Police Chief was instructed to
get in touch with the Reich commissioner and, of course, to ‘take into
consideration the latter’s political instructions, but not the technical
ones.

DR. THOMA: Not the technical ones? Please tell the Tribunal,
but also quite briefly, what Rosenberg’s political concepts were,
from the beginning until the end, with reference to the' treatment
of the Eastern peoples.

LAMMERS: In my opinion he always wanted to pursue a
moderate policy. Beyond a doubt he was opposed to a policy of
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extermination and a policy of deportation, as was often preached.
He made efforts to create order in the field of agriculture by means
of his agrarian policy, likewise to create order in the field of edu-
cation, church matters, universities, schools, and so forth. But he
had little success, since one of the two Relch commissioners, namely
Koch, in the Ukraine, opposed Rosenberg’s measures, or rather
simply disregarded Rosenberg’s orders in respect to these matters.

DR. THOMA: I am thinking about the large political conceptions.
Did he ever mention to you that he had the idea of leading the
Eastern peoples to a certain autonomy and of allowing them such
an autonomy?

LAMMERS: Yes, I can answer that in the affirmative.

DR. THOMA: Did he also mention to you that he intended that
sovereign right should be extended to the Occupied Eastern Terri-
tories?

LAMMERS: Whether he said it in just that form, that I cannot
recollect. At any rate he was in favor of establishing a certain
independence for the Eastern peoples.

DR. THOMA: That is to say autonomy., And was it for this
reason that he was so deeply interested in tending to the cultural
life of these Eastern peoples?

LAMMERS: Yes. He was particularly interested in that. I know
that because he also took an interest in the school system, the
church, and the universities.

DR. THOMA: Was that possibly the cause of the conflict which
he especially had with Reich Commissioner Koch?

LAMMERS: That and many other things. Koch was above all
a strong opponent of the agrarian policy. That agrarian policy
which Rosenberg considered especially favorable in the interest of
his aims was sabotaged by Koch.

DR. THOMA: Can you mention any other fields in which Koch
made difficulties for the Minister for the Eastern Territories?

LAMMERS: I cannot at the moment recollect any.

DR. THOMA: Do you know that there was a final row between
the two when you were given the order, in collaboration with Bor-
mann, to conduct negotiations between the two, and that Rosenberg
refused and demanded that the matter be brought before the Fiihrer?

LAMMERS: The differences of opinion between Rosenberg and
Koch were very numerous. They filled volumes and volumes of
records. The Fihrer had given the order that Bormann and I should
investigate these matters. Many weeks of investigation ensued; and
after the investigation I must say there was never a decision made
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by the Fiihrer. The Fiijhrer always postponed making a decision
on these matters. On one occasion—perhaps that is the case which
vou, Dr.Thoma, are thinking of—the differences of opinion were
‘again particularly sharp. The Fiihrer then sent for Rosenberg and
Koch, and instead of settling these differences of opinion, again no
agreement was reached. Instead of a real decision, the compromise
was made that these two gentlemen should meet once every month
and co-operate. That was naturally, in the first place, an unbear-
able situation for Rosenberg, that he, as the minister in charge,
should in every instance have to come to an agreement with the
Reich commissioner subordinate to him; in the second place, it could
hardly be carried out in practice. Firstly, the two gentlemen met
no more than once or twice at most, and then when they did meet
no agreement could be reached, and in the long run the Fiihrer
thought that Koch was in the right. '

DR. THOMA: How could it be seen that Koch was considered
right? :

LAMMERS: Because the Fihrer reached no decision in regard
to the complaints made by Rosenberg which, in my opinion, were
justified. Thus the things accomplished by Koch remained.

DR. THOMA: Defendant Rosenberg says that the result was that
Hitler gave him the order to confine himself in the administration
of the Eastern territories to the most basic lines. Is that right?

LAMMERS: That was approximately the Fiihrer’s order. Both
had agreed to come to a mutual understanding on the matter about
which the Fihrer had misgivings.

DR. THOMA: What form did Rosenberg’s relationship to the
Fiihrer take and when was Rosenberg’s last report to the Fiihrer?

LAMMERS: As far as I know, Rosenberg visited the Fihrer at
the end of 1943 for the last time; and even before that he had
always had considerable difficulties in getting to see the Fiihrer.
He was not very often successful.

DR. THOMA: Did this tense situation have the result that Rosen-
berg offered his resignation in the autumn of 19407

LAMMERS: Yes, it was not actually an application for resigna-
tion, since the Fiihrer had prohibited such applications, but he did
say that if he could no longer conduct affairs to the Fiihrer’s satis-
faction, he would like to be removed from office, thus, in the end,
it amounted to an application for resignation.

DR. THOMA: Can you tell the Tribunal to what extent Rosenberg
had influence and popularity among the population in the Occupied
Eastern Territories? Is it correct, particularly, that a number of
church leaders in the Occupied Eastern Territories sent telegrams
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of thanks to him because of his tolerant attitude and because he
allowed them to practice their religion freely?

LAMMERS: I know of that only superficially, from personal
statements made to me by Rosenberg. He may have once told me
something like that.

DR. THOMA: 1 have another question. It has repeatedly come
to light during this Trial that Hitler's military entourage considered
him a military genius. What was the situation in the administrative
sphere? Hitler was above all the supreme legislator, the supreme
chief of Government and Head of State. Did his administrative
entourage -encourage him in the belief that all his decisions were
correct and that he was doing something extraordinary, or who did
strengthen him in this belief?

LAMMERS: In this sphere, too, the Fithrer had an extraordlnar—
ily quick power of perception and almost always a correct evalu-
ation of affairs. He was in a position to make frequent use ofithe
large-scale policy which he alone had to determine for legislation
and administration. It was then the task of the gentlemen who
were to carry this out; above all, the ministers—I, too, to a certain
extent—to shape into an appropriate form those suggestions and
basic thoughts which he had formulated. If any objections did arise
in this connection, the Fihrer was for the most part willing to
listen to them, as long as they did not touch the principle of the
matter; he was thus ready to listen to questions of severity, miti-
gation, or greater stringency, if necessary, or to questions of for-
mulation and construction, but not if a basic tendency was being
attacked. Then one had great difficulties with him.

DR. THOMA: And as far as individual p‘roblems were concerned,
did he personally make the pertinent decisions about everything, or
was he hampered in any way by his purpose, by certain aims which
he had in mind?

LAMMERS: Very little was reported to him. Normally, in the
last years I made official reports every 6 or 8 weeks; in other words
six or eight times a year or perhaps, at the most, 10 times. On
these occasions, problems could not be discussed. Generally speak-
ing, the Fihrer left the administration o his ministers.

THE PRESIDENT We have heard it over and over again about
Hitler.

DR. THOMA: I have only one more question. Did you know
anything regarding the fact that Hitler had decided to solve the
Jewish question by the final solution, that is, by the annihilation
of the Jews?

LAMMERS: Yes, I know a great deal about that. The final solu-

“tion of the Jewish question became known to me for the first time
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in 1942. That is when I heard that the Fiihrer supposedly, through
Goring, had given an order to the SS Obergruppentfiihrer Heydrich
to achieve a solution of the Jewish question. I did not know the
exact contents of that order and consequently, sirice this did not
come within my jurisdiction, at the beginning I took a negative
attitude, but then as I wanted to know something I, of course, had
to contact Himmler. I asked him what was really meant by the
idea of the final solution of the Jewish question. Himmler replied
that he had received the order from the Fiihrer to bring about the
final solution of the Jewish problem—or rather Heydrich and his
successor had that order—and that the main point of the order was
that the Jews were to be evacuated from Germany. With that state-
ment I was satisfied for the time and waited for further develop-
ments, since I assumed that I would now in some way—I really had
no jurisdiction here—I would obtain some information from Heydrich
or his successor, Kaltenbrunner.

Since nothing did come I wanted to inform myself about this,
and back in 1942 I announced a report to the Fiihrer, whereupon the
Fiihrer told me that it was true that he had given Himmler the
order for evacuation but that he did not want any further discussion
about this Jewish question during the war. In the meantime or
shortly afterwards—this was already at the beginning of 1943—the
RSHA sent out invitations to attend a meeting on the subject,
“Final Solution of the Jewish Question.” I had previously sent out
an order to my officials that I was not defining my attitude to this
matter, since I wanted to present it to the Fiihrer. I merely ordered
that, if invitations to a meeting were sent out, one of my officials
should attend as a so-called “listening post.”

A rheeting actually did take place afterwards to discuss this
question, but without results. Minutes were taken and the various
departments were supposed to express -their attitude. When I
received these minutes I found that they contained nothing vital
For a second time I forbade taking a definite ‘attitude. I myself
refused to take a stand and I remember it very well indeed, because
I received a letter which, first of all, was signed by some unimpor-
tant man who, as far as I was concerned, had no right to sign. He
asked me why I had not yet taken a stand. Secondly, the tone of
the inquiry was very unfriendly; he said that everybody had
expressed an opinion except me. I ordered that the reply be made
that I refused to define my views since I wished to discuss the
matter with the Fiihrer first. )

In the meantime I once more turned to Herr Himmler. He was
of thie opinion that it was necessary to discuss this question since
a number of problems would have to be solved, particularly since
the intention of achieving a final solution of the Jewish question
would probably extend to persons of mixed blood, first grade, and
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would also extend to the so-called “privileged” marriages, that is to
say, marriages where only one party was Aryan whereas the other
party was Jewish. The Fiithrer stated once more that he did not
wish to have a report on it but that he had no objections to consul-
tation on these problems. That some evacuations had taken place
in the meantime had become known to me. At that time, at any
rate, not the slightest thing was known about the killing of Jews;
if crass individual cases came up, I always addressed myself to
Himmler and he was always very willing to settle these indi-
vidual cases.

Finally, however, in 1943, rumors cropped up that Jews were
being killed. I had no jurisdiction in this field; it was merely that
I occasionally received complaints and on the basis of these com-
plaints I investigated the rumors. But, as far as I could tell, at any
rate, these rumors always proved to be only rumors. Every one
said he had heard it from somebody else and nobody wanted to
make a definite statement. I am, in fact, of the opinion that these
rumors were based mostly on foreign broadcasts and that the people
just did not want to say from where they had the information.

That caused me once more to undertake an investigation of
this matter. First of all, since I, for my part, could not initiate
investigations of matters under Himmler’s jurisdiction, I addressed
myself to Himmler once again. Himmler denied any legal killings
and told me, with reference to the order frofm the Fihrer, that it
was his duty to evacuate the Jews and that during such evacuations,
which also involved old and sick people, of course there were cases
of death, there were accidents, there were attacks by enemy air-
craft. He added too, that there were revolts, which of course he
had to suppress severely and with bloodshed, as a warning. For the
rest, he said that these people were being accommodated in camps
in the East. He brought out a lot of pictures and albums and showed
me the work that was being done in these camps by the Jews and
how they worked for the war needs, the shoemakers shops, tailors
shops, and so forth. He told me:

“This is the order of the Fiihrer; if you believe that you have
to take action against it then tell the Fithrer and tell me the
names of the people who have made these reports to you.”

Of course, I could not tell him the names, first of all because
they did not want to be named, and secondly, they only knew these
things from hearsay, so as I said, I could not have given him any
definite material at all.

Nevertheless, I once again reported this matter to the Fiihrer,
and on this occasion he gave me exactly the same reply which I had
been given by Himmler. He said, “I shall later on decide where
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"these Jews will be taken and in the meantime they are being cared
for there.”

Then he said the same thing Himmler had said, which gave me
the impression that Himmler had told the Fiihrer that Lammers
would come and probably report to him something about this.

But that final solution of the Jewish problem was nevertheless
in my portfolio and I was determined to bring it up once again with
the Fiihrer. I succeeded in doing so on the occasion of some partic-
ularly crass cases in connection with this question, cases which were
such that the Fiihrer let me talk to him about it. By way of example
I should mention the entire case.

If a Jew was married to a German woman then he was con-
sidered “privileged,” that is to say, he was not evacuated. But if
the wife had died..

THE PRESIDENT: One moment, pleabse...

DR. THOMA.: Mr. President, I myself should like to ask the wit-
ness to speak more briefly. But I ask that this particular question
be admitted. In my opinion the witness is trying to describe how
this entire final solution of the Jewish problem was carried out
in secret and with deception being practiced on Hitler’s entire
entourage, and that is why I ask that the witness be allowed to
finish his statement since this is a very decisive point in the dis-
cussion.

[Turning to the witness.] But, Witness, please be quite brief. I
am now putting this question to you: Did Himmler ever tell you
that the final solution of the Jewish problem would take place
through the extermination of the Jews?

LAMMERS: That was never mentioned. He talked only about
evacuation.

DR. THOMA: He talked only about evacuation?

LAMMERS: Yes, only about evacuation. )

DR. THOMA: When did you hear that these 5 million Jews had
been exterminated?

LAMMERS: I heard of that here a while ago.

DR. THOMA: In other words the matter was completely secret
and only very few persons knew of it?

LAMMERS: I assume that Himmler arranged it so that no one
learned anything about it and that he formed his Kommandos in
such a way that nobody knew anything about them. Of course,
there must be a large number of people who must have known
something about it.

DR. THOMA: Can you tell me what people must have known
something about it, apart from those who actually carried out these
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exterminations? Who, apart from those people, must have known
something about it?

LAMMERS: Well, to start with, Himmler must have passed his
order on to other people; and there must have been certain leading
officials, and these leading officials must, of course, have had other
leading officials subordinate to them who took charge of the Kom-
mandos and who kept everything completely secret.

DR. THOMA: No further questions.
THE PRESIDENT: We will adjourn now.

[A recess was taken.]

DR. OTTO PANNENBECKER (Counsel for Defendant Frick):
Witness, you have already talked about a number of questions
which are also of importance for the defense of Defendant Frick,
since he was a member of the Reich Cabinet. Can you tell me on
the strength of what position, or what position it was, that you are
enabled to give these answers? I repeat, can you tell me what your
position was within the Reich Cabinet which enables you to answer
these questions?

LAMMERS: You mean my own?
DR. PANNENBECKER: Yes.

LAMMERS: I was State Secretary in the Reich Chancellery and
- I was the intermediary between the Fiihrer and the Reich min-
isters, with two exceptions: the Fiihrer either had direct communi-
cation with these gentlemen or the men in question had a way
prescribed to approach the Fiihrer other than through me. There
were a number of things which did not go through my hands, but
which the ministers submitted to the Fiithrer directly. These were
all matters of high policy, particularly of high foreign policy. Only
in 1937, on the occasion of certain changes in the Cabinet, did I
receive the title “Reich Minister,” but my tasks did not change. In
particular, I also had no departments.

DR. PANNENBECKER: Can you tell me when the very last
meeting of the Reich Cabinet took place?

LAMMERS: The Reich Cabinet met for the last time in Novem-
ber 1937. To be sure, in 1938, at the beginning of February, there
was one more so-called “information conference” of the ministers,
during which the Fiihrer announced the change which had been
made in the Cabinet involving Herr Von Blomberg and Herr
Von Neurath. The last Cabinet meeting in which actual consul-
tation took place, namely in regard to the draft of a penal code,
took place in November 1937.
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DR. PANNENBECKER: Can you tell me something about any
attempts after that date to get the ministers together?

LAMMERS: After that date I continuously attempted to effect
a concentration of the Reich Cabinet, a reactivation, I might say..
This was continuously refused by the Fiihrer. I had even prepared
a draft, a draft for a decree according to which ministers should at
least come together to consult with each other once or twice a
month under the chairmanship of Reich Marshal Géring, or, if he
were prevented from attending, with me as acting chairman, The
ministers were to come together and hear informal reports. That
was turned down by the Fihrer. Nevertheless, the ministers had
an urgent desire to meet. My next suggestion was that I invite
the ministers once or twice a month to a social evening, a beer
party, so that we could get together and talk. To that the Fiihrer
replied, “Herr Lammers, this is not your concern; it is my concern.
The next time I go to Berlin, I will do that.”

THE PRESIDENT: What are all these details about beer drink-
ing? If they did not meet and he applied to the Fiihrer, asking them
to meet, and they never did, that is sufficient. What is the good of
going into detail?

DR. PANNENBECKER: Is it correct, therefore, to say that the
Reich Ministers had to work on their own in their departments, in
their special field of activity, and that a Reich Cabinet as such,
which decided questions of policy and was informed and held dis-
cussions, did not exist any more at all? '

LAMMERS: Actually the ministers were no more than the
highest administrative chiefs of their departments. They could no
longer act in the Cabinet of the Reich Government as political min-
isters. I tried to describe that earlier. No more meetings fook place;
conferences were even forbidden. So, how could it have been pos-
sible for them to exchange views?

DR. PANNENBECKER: Do you know anything about Hitler’s
statement considering the Reich Cabinet as a defeatist club, which
he did not want to see anymore?

LAMMERS: In connection with my attempts to reactivate the
Reich Cabinet through certain meetings, the Fiihrer told me that
this would have to be stopped since an atmosphere might arise
which he would not like. He did not use the words “defeatist club”
in my presence, but Reichsleiter Bormann told me that he said,
“The ministers are not to meet; that might become a defeatist club.”

DR. PANNENBECKER: It has been discussed here frequently
that a Reich Minister on his own could not resign. Do you know
anything about Frick making an attempt to resign his post as
Reich Minister?
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LAMMERS: In spite of this prohibition by the Fihrer, Frick
repeatedly stated his wish to be relieved of his office if he no longer
enjoyed the Fiihrer’s full confidence and if the Fihrer would not
receive him any more. He fold me that frequently; but I cannot
recall a written application for resignation. Frick’s wishes to resign
were always passed on to the Fithrer by me although the Fiihrer
always rejected such communications very bluntly.

DR. PANNENBECKER: In August 1943 Frick left his post as
Reich Minister of the Interior. Do you know any details of what
he himself said in that connection?

LAMMERS: At that time Herr Frick himself told me, “I am
happy to leave my post as Minister of the Interior, but please see
to it that the Fithrer does not make me Reich Protector of Bohemia
and Moravia, as he intends to do. I do not want that office. I want
to retire.” And I told that to the Fiihrer.

The Fiihrer ordered Frick to come to headquarters. Before Frick
went in to see the Fiihrer alone, he told me that he did not, under
any circumstances, want to accept the position of Reich Protector,
but when he came back from the Fithrer he had, nevertheless,
changed his mind and had accepted the office. If I am right this
must have been in August 1943.

DR. PANNENBECKER: Frick’s position as Plenipotentiary Gen-
eral for Reich Administration is also one of the points against him
in the accusation. Do you know anything about the appointment of
that office?

LAMMERS: As Reich Plenipotentiary for Administration he had
the task of co-ordinating other ministries. The following were
co-ordinated: the Ministry of Interior, the Ministry of Justice, the
Ministry for Education, the Ministry for Churches, and the National
Office for Regional Planning. He co-ordinated them wunder his
administration and represented them, so to speak, in the Ministerial
Council for Defense of the Reich, which came into being in 1939
with the outbreak of the war.

DR. PANNENBECKER: Can you tell me on the basis of what
regulations Frick was appointed Plenipotentiary General for Reich
Administration? There -are two Reich defense laws, one of 1935
and one of 1938.

LAMMERS: The Defense Law of 1935 I can no longer remember.
The draft of the Reich Defense Law of 1938, which was not pub-
lished, allots to the Plenipotentiary General for Reich Administra-
tion a great number of tasks which, however, were never passed
on to him. He had merely the task of co-ordinating the various
departments, which I have just mentioned. At any rate he never
exercised actual powers as Plenipotentiary General for the Reich

o6



8 April 46

Administration to the extent to which they were allotted him in
the Reich Defense Law.

DR. PANNENBECKER: In this connection one also talks of the
powers of a so-called Three Man College. This consisted of Pleni-
" potentiary General for Reich Administration Frick, Plenipotentiary
General for Economy Schacht—later Funk—and the Chief of the
OKW. Can you tell me what powers these three exercised?

LAMMERS: The expression Three Man College is first of all
quite false; it is not a concept in constitutional law but merely a
term of convenience, a term used by officials. These three people,
the Plenipotentiary General for Administration, the Plenipotentiary
General for Economy, and the Chief of the OKW, each had the
power to issue decrees, but they were obliged to have the consent
of the other two—that is, with the agreement of the others, anyone
could give orders in his field. A meeting of this committee, this
so-called Three Man College, never took place. The decrees issued
by it are very few, insignificant, and quite unimportant. For in-
stance, I can remember that this committee ruled on.the question
of reducing the numbers of judges in the disciplinary chambers;
that is in civil service matters. A second task in this sphere—in all,
there were six to eight decrees at the most, but altogether quite
unimportant. o

DR. PANNENBECKER: In addition there was later on the Min-
isterial Council for Defense of the Reich. Can you compare these
two groups, those three and the Ministerial Council for Defense of
the Reich? )

- LAMMERS: Do you mean the Three Man College for the Min-
isterial Council? ]
DR. PANNENBECKER: Yes.

LAMMERS: First of all, after the Ministerial Council for Defense -
of the Reich was established, it was my principle to stalemate this
Three Man College if possible, since it was not at all necessary.
The Ministerial Council for Defense of the Reich had the task of
issuing decrees with legal effect but it actually had nothing to do
with the Defense of the Reich. Military matters were mnever dis-
cussed in this Ministerial Council for Defense of the Reich, nor did
it deal with foreign policy or propaganda. In the main it issued
decrees which had the effect of laws. Meetings took place only until
December 1939, and affer that the members communicated with
each other by writing for the purpose of issuing decrees. Political
debates never tock place.

DR. PANNENBECKER: A Central Office was founded in the
Ministry of the Interior for the cccupied territories. This Central
Office has been cited by the Prosecution as evidence of the fact that
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Frick had considerable administrative powers, and hence respon-
sibility for the occupied territories. Are you able to say anything
about that? .

LAMMERS: The Central Office had, in the main, two tasks. One
was the obtaining of civil servants, the other was assisting in the
issuing of laws and decrees in occupied territories. Such an -office
was necessary because the occupied territories required personnel
and because the Reich commissioners in the occupied territories
were directly under the Fihrer’s command. Written communi-
cations went in part through me. If personnel was to be provided
for within this framework, then I would have had to do it. But
T had no instrument for it. I had only a staff of 12 senior officials
and I had no organization in the country; I had no executive offi-
cials in those countries. Therefore the Minister of the Interior was
brought in, since he had the whole civil service apparatus at his
disposal.

. DR. PANNENBECKER: You just said that the Central Office
gave some assistance in issuing decrees for the occupied ferritories.
Was it possible for the Central Office to issue a decree for, let us
say, Norway?
" LAMMERS: For what?

DR. PANNENBECKER: To issue a decree for some occupied
territory, for instance Norway. '

LAMMERS: No, not of itself—at the most after the Reich com-
missioner had agreed.

DR. PANNENBECKER: Was it at all customary for the Central
Office at any time to issue a decree for a certain occupied territory?

LAMMERS: To my knowledge that has never happened. I do
not know of a single case where the Central Office issued a decree.

DR. PANNENBECKER: A decree by the Reich Minister of the
Interior has been cited which ruled on the question of citizenship,
also with reference to occupied terrifories.

LAMMERS: Yes, about German citizenship probably.
DR. PANNENBECKER: Yes.

LAMMERS: Yes, but that was certainly an internal German
matter.

DR. PANNENBECKER: Did the Central Office have any right
to issue instructions either to the German Plenipotentiary in the
occupied territory, say the Reich Commissioner for Norway...

LAMMERS: No, they had no such right at all.

. DR. PANNENBECKER: Or did they have a right to issue instruc-
tions to lower offices—German offices—or to the occupied territories
themselves?
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LAMMERS: No, they did not have the right to give instructions.

DR. PANNENBECKER: The Prosecution have further stated that
the Central Office also had the right to issue instructions in those
territories for which it had not been specifically appointed. Is there
any legal provision or any practical case where the Central Office
interfered with jurisdiction in the occupied territories? '

LAMMERS: No case is known to me.

DR. PANNENBECKER: Is it then correct to say that the chiefs
of the civil administration in the occupied territories were always\
directly subordinate to Hitler as the Fithrer, no matter what their
official designation was? -

LAMMERS: In the occupied territories the Reich commissioners.
of the so-called chiefs of the civil administration were directly sub-
ordinate to the Fiihrer.

DR. PANNENBECKER: Did Frick, as Minister of the Interior,
have the power to issue orders for the occupied territories insofar
as theeGerman Police was active in the occupied territories?

LAMMERS: No, the police authority in occupied territories was
vested solely in Himmler who was to act in agreement with the
Reich commissioners. The Minister of the Interior had nothing at
all to do with the police in occupied territories.

DR. PANNENBECKER: Must it not be concluded from that that
this matter came within the competency of the Reich Minister of
the Interior insofar as Himmler was subordinate to the Reich Min-
istry of the Interior?

LAMMERS:, There would have been at most a power to issue
orders for Germany but not for the occupied territories, and to what
extent this power existed for Germany herself is also problematic.

DR. PANNENBECKER: I shall come to that later in detail. Can
you tell me what powers the Minister of the Interior had in the
police field during that time when the police were still under the
jurisdiction of the provinces of Prussia, et cetera, that is, from 1933
to 19367 '

LAMMERS: Well, his powers were in any case very limited, but
I cannot tell you the details.

DR. PANNENBECKER: Did the Reich have the right of super-
vision? _

LAMMERS: Yes, the old right, as it was formerly—the Reich
had only the ultimate supervision.

DR. PANNENBECKER: Of course, you know that later on,
through a decree, Himmler was appointed Reichsfiihrer SS and Chief
of the German Police in the Ministry of the Interior, do you not?
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Do you know who created that designation, “Reichsfiihrer SS” 'and
so forth?

LAMMERS: Yes, I had something to do with it at the time. The
proposal of such a title originated apparently with Himmler. I ob-
jected to this title from the very beginning for two reasons. Two
entirely different matters were being lumped together: the Reichs-
fithrer SS, which is a Party affiliation, and the Police, which is a
State concern. On the one side was the Reichsfithrer SS who has
the rank of a Reichsleiter in the Party, which is equivalent to that
of a Reich minister; on the other side the Chief of Police, who has
the position of a State Secretary in the Ministry of the Interior and
who is subordinate to the Minister of the Interior. But Himmler
.insisted on this designation, and the Fiihrer considered that he
was right.

My objections to this designation proved to be correct in prac-
tice, for the Minister of the Interior’s right to issue instructions to
the Police now became extremely problematic, since Reichsfiihrer
Himmler, as far as the police officers were concerned, was,at the
same time the SS Fiihrer and could give them orders in his capacity
as Reichsfiihrer SS, and the Ministry of the Interior could not inter-
fere, It was also a practice of his that he usually made the other
police officials SS leaders. One therefore could never know exactly
in what capacity the person concerned was acting, whether he was
acting as member of the SS, or as a meémber of the Police. And the
question of authority in the Ministry of Interior afterwards became
almost devoid of meaning, because Himmler dropped the last words
of the designation, “Chief of the German Police in the Reich Min-
istry of the Interior,” and completely separated himself from the
Ministry of the Interior as far as having an office in the building
and the mode of procedure were concerned, and no longer felt him-
self in a subordinate position,

-When Minister Frick lodged a complaint about this with me,
which I was supposed to take to the Fiihrer, the Fiithrer told me,
“Tell Herr Frick that he should not restrict Himmler as Chief of
the German Police too much; with him the Police is in good hands.
He should allow him as much free rein as possible!”

Thus for all practical purposes, though not by a special decree,
the Minister of the Interior’s authority to give orders was very
sharply limited, if not even suspended.

- DR. PANNENBECKER: You have just said that Himmler, on
his own, arbitrarily exercised jurisdiction over police organizations
without bothering about what Frick wanted. But then there was
still another channel for commands issued to the police, orders given
by Hitler himself. Did he give them to Frick as the competent
minister, or did he give them to Himmler?
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LAMMERS: Normally the Fiihrer gave these instructions to
Himmler. If he gave instructions to me which concerned police
matters then I generally passed them on through the Minister of
the Interior, or at least I informed him about them.

DR. PANNENBECKER: Do you know anything about whether
concentration camps were included in the budget of the Reich or
whether they were in the budget of the SS5?

LAMMERS: As far as I know—but I cannot say this for cer-
tain—the funds for concentration camps did not appear in the
budget of the Reich. It was rather this way: The Reich Minister
of Finance paid a yearly lump sum to the Party through the Reich
Treasurer, who had to distribute it to the various Party organi-
zations. The Reichsfithrer SS received a lump sum from the S8
with which he probably financed this matter. I also cannot recollect
that I ever saw any part of the Reich budget in which ‘the concen-
tration camps were mentioned.

DR. PANNENBECKER: Do you know anything about the fact
that Himmler opposed the Minister of the Interior’s right to inter-
fere in this field, giving as his reason the fact that the funds for
concentration camps had been provided for?

LAMMERS: No, I do not know anything about that.

DR. PANNENBECKER: I now have some questions referring to
another field. Do you know anything about Hitler's efforts to kill
incurably insane persons painlessly?

LAMMERS: Yes, this idea occured to Hitler in the autumn of
1939 for the first time. On that occasion the State Secretary in the
Ministry of the Interior, Dr. Conti, received the order-to investigate
this question. He was told to discuss the legal aspect-of the matter
with me. I spoke against the execution of any such program. But
since the Fiihrer insisted on it I suggested that this matter should
be given all legal guarantees and be ruled upon by a law. I also
had an appropriate draft for a law worked out; thereupon State
Secretary Conti was relieved of this task, and in 1940 it was given
over to Reichsleiter Bouhler. Reichsleiter Bouhler reported to the
Fiihrer, but I was not present. Then he came to see me. I showed
him my draft of the law and stated the objections I had to the
matter and he left again. Then I presented the drafted law to the -
Fiihrer; he did not approve of it, but he did not reject it altogether.
Later, however, ignoring me, he gave Reichsleiter Bouhler and
the medical attendaht, Professor Dr. Brandt, then attached to him,
plenary autherity to kill incurably insane people. I had nothing
to de with the drafting of this plenary power. As far as I was con-
cerned, the matter was settled, as the Fiithrer did not want me and
had given the work to others to do.
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DR. PANNENBECKER: You have just said that the Fiihrer gave
the task to State Secretary Dr. Conti in the Ministry of the Interior.
Did that order from Hitler pass to Conti through Frick?

LAMMERS: I do not know. State Secretary Conti was called
by telephone by the adjutant’s office of the Fithrer or by Reichs-
leiter Bormann; and whether that went through Frick or not, I do
not know.

DR. PANNENBECKER: Do you know anything at all about
whether Frick himself participated in these measures in some form
or other?

LAMMERS: No, nothing about that is known to me.

DR. PANNENBECKER: Then I have a last group of questions,
referring to the Protectorate in Bohemia and Moravia. When, in
August 1943, Frick was appointed Protector for Bohemia and
Moravia did the formal authority of the Reich Protector remain
the same as before?

LAMMERS: No. These powers were deliberately altered and in
such a way that the Beich Protector from then on was to become
a more or less decorative figure. The political direction of the
Protectorate was to be transferred to State Minister Frank. The
Reich Protector was merely the German representative in the
Protectorate with very little actual power. He co-operated in form-
ing the government in the Protectorate. Furthermore he had the
limited, rather small right of nominating civil servants, which in
the main applied to the medium and lower grade of civil servants;
and then he had the right of granting pardons. And in general the
State Minister for Bohémia and Moravia, Frank, was obliged to
keep the Reich Protector informed. In the main these were the
rights of the Reich Protector. Apart from that it was Hitler’s wish
that the Reich Protector did not spend too much time in the Pro-
tectorate. In fact I have had to pass this information on to h1m
several times.

DR. PANNENBECKER: You said that the Reich Protector of
Bohemia and Moravia during Frick’'s time was the head of the
German administration. Was State Minister Frank under Frick?

LAMMERS: Yes, he was subordinate but the relation was rather
that of the head of the State to the head of the Government; State
Minister Frank had the political control.

DR. PANNENBECKER: But is it not right to say that Minister
Frank was directly subordinate to the Fiihrer?

LAMMERS: I do not believe that that was the situation. I do not
remember the decree. He was not directly under him—I cannot
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say that for certain now. At any rate the Fiihrer received only
Frank and not the Reich Protector for political discussions.

'DR. PANNENBECKER: I do not have the decree with me. I shall
‘have to clear that up later.

Do you know anything about the fact that Frick expressly
demanded this division of authority and that, to start with, he
had refused to accept the position of a Reich Protector in Bohemia
and Moravia; and that this division of authority did not take place
until he said that he could not assume outer responsibility for some-
thing which was not his inner: responsibility?

LAMMERS: I have already mentioned the fact that Minister
Frick refused to accept this position, and when this decree appeared,
in which the rights of the Protector were laid down—a decree which
was not published—Dr. Frick quite rightly had misgivings, thinking,
“As far as the outside world is concerned, I shall have responsibil-
ities which are not known at all.” So we published a notice in the
press. In that it stated that the new Reich Protector would have
only such and such rights, as I previously listed here, such as the
nomination of civil servants, the right to pardon and the right to
co-operate in the forming of a government in the Protectorate.
Thus it was stated to the outside world that Frick no longer had
the full responsibility which former Reich Protectors had per-
haps had.

DR. PANNENBECKER: Did you know anything about the fact
that the reason for this division of responsibility in the Protectorate
was that Hitler did not think that Frick would be hard enough to
handle matters there?

LAMMERS: That was obiziously the reason, yes.
DR. PANNENBECKER: In that case I have no further questions.

DR. FRITZ SAUTER (Counsel for Defendant Funk): As a sup-
plement to the statements already made by the witness, I have still
a few questions.

Dr. Lammers, the Defendant Funk beginning with the year 1933
was the Press Chief of the Reich Government. That is known to you?

LAMMERS: Yes.

DR. SAUTER: You yourself were at that time already in your
office, were you not?

LAMMERS: Yes. ‘

DR. SAUTER: Did the Defendant Funk in this capacity as Press
Chief of the Reich Government exercise any influence on decisions

made by the Reich Cabinet or on the contents of bills of the Reich
Cabinet?
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LAMMERS: That question must be answered in the negative.
At the most, he may have had an influence from the journalistic
point of view, that is, for an attractive title for a law, or some sort
of popular wording, or something like that. But he did not vote on
the contents of the laws. In his position as Press Chief, he was first
Ministerial Director and then State Secretary; he had nothing to say
about the contents.

DR. SAUTER: Then why was he, as Press Chief of the Reich

Government, invited at all to attend the meetings of the Reich
Cabinet at that time?
LAMMERS: Well, because of the reporting to the press afterwards.
DR. SAUTER: That is to say, only to inform the press of the

discussions and decisions of the Reich Cabinet? And he had no
influence whatsoever on decisions or not on the bllls either?

LAMMERS: Yes, that is right.

DR. SAUTER: But without having any influence on decisions or
the authority to propose laws.

LAMMERS: Yes, that is right.

DR.SAUTER: In this capacity as Press Chief of the Reich Gov-
ernment, the Defendant Funk had, as you know, to give reports
regularly on press matters to the then Reich Chancellor, Hitler. Do
you know when these regular reports made by the Press Chief of
the Reich Government to Hitler ceased? '

LAMMERS: At the latest they ceased 1 year later. These were
joint conferences. Funk and I, at the beginning, had as many as
three to four meetings a week with the Fiihrer, and this lasted
through the summer of 1933. During the winter the meetings became
fewer, then became more frequent again, and ceased altogether in
1934, after Von Hindenburg’s death.

DR. SAUTER: Who made these press reports to Hitler after that?
LAMMERS: The Press Chief Dr. Dietrich.

DR. SAUTER: Excluding Dr. Funk?

LAMMERS: Yes.

DR. SAUTER: Dr. Lammers, the Defendant Funk later on became
President of the Reichsbank. Do you know anything about who had
to decide about credits given, or to be given, to the Reich by the
Reichsbank?

LAMMERS: That decision was the Fiihrer’s. The way it happened
in practice was that the Minister of Finance submitted the appli-
cation for a credit. That was done in duplicate. One letter with the
appropriate order was directed to the Reich Minister of Finance, and
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the second letter with such an order was addressed to the President
of the Reichsbank.

DR. SAUTER: Dr. Lammers, these technical details do not really
interest us. We are only interested in this: Did Dr. Funk, as Pres-
ident of the Reichsbank have any influence on the question of
whether and to what extent the German Reich could claim credit
from the Reichsbank? Only this interests us.

LAMMERS: I can answer that only by citing technical details.
All I received were those two documents from the Finance Minister.
It was entirely a matter of having them signed. They were signed
in one second by the Fiihrer and then they were sent back. I never
had an order to negotiate with Herr Funk or with Herr Schacht or
with the Minister of Finance. It was entn'ely a matter of having
them signed, nothing else.

DR. SAUTER: So that according to your knowledge these instruc-
tions came from Hitler and not from the Reichsbank president?

LAMMERS: The instructions were signed by the Fihrer.

DR.SAUTER: Dr. Lammers, you have already mentioned once
the so-called Committee of Three or Three Man College, which was
formed in the later years. Regarding this Committee of Three the
Prosecution maintain that Funk was also a member of this com-
mittee, and that this committee represented, so to speak, the highest
court as far as the legislation of the Reich Government during the
war was concerned.

LAMMERS: One cannot say that at all. I have already stated
that these three men, each acting independently, had the right to
issue decrees with the consent of the two others, and that there were
very few and quite insignificant decrees.

DR. SAUTER: You mean decrees of little importance, decrees for
his department?

LAMMERS: Yes:

DR. SAUTER: Furthermore, Dr. Lammers, the Defendant Goring
stated during his examination that the powers which Dr. Funk had
as Plenipotentiary for Economy—I think in 1938—were transferred
for the most part to the Delegate for the Four Year Plan, that conse-
quently Dr. Punk’s powers, generally speaking, existed only on
paper. I should be very interested in knowing whether these powers
of the Plenipotentiary for Economy were transferred to the Dele-
gate for the Four Year Plan in other words, Goring, formally, as
well as in fact.

LAMMERS?> That was based on a decree of the Fuhrer and a
special order issued by the Fuhrer
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DR. SAUTER: When was that, approximately?

LAMMERS: The Four Year Plan was set up in 1936, and it was
extended in 1940 for another 4 years. These special powers which
Herr Funk later surrendered to the Four Year Plan were based on
an agreement between Reich Marshal Goring and Minister Funk, an
arrangement which, as far as I know, had the Fiihrer’s approval.

DR.SAUTER: Dr. Lammers, you have already told the Tribunal
that since 1938, I think, no more meetings of the Cabinet took place
and that in the end Hitler even prohibited informal discussions
among ministers. Can you tell us anything as to whether and, if so,
how often the Defendant Dr. Funk had an opportunity, during the
7 years he was Minister, to talk to Hitler, to report to him, and
so forth?

LAMMERS: Well, during the first years, as I have said, he
reported frequently as Press Chief.

DR. SAUTER: And later as Minister of Economics?

LAMMERS: Later, as Minister of Economics, he very rarely came
to the Fiihrer. At many conferences he was not consulted, even at
conferences in which he ought to have been consulted. Quite often
he complained to me about that. I tried in every way to do my best
to include him in such conferences, but I did not always succeed.

.DR.SAUTER: Dr. Lammers, I have noticed that minutes have
" been read here in which it is clearly said, and I think by you, that
the Defendant Funk as Minister for Economics has asked you that
he be permitted to participate in this or that important conference,
and that you had expressly stated in that record that the Fiihrer had
refused that, or that the Fiihrer had prohibited it. May I show you
an- example? I remember a meeting of 4 January 1944, Document
1292-PS, concerning questions of labor employment. In those minutes
it says—once more said by you—that Funk’s request to be able to
participate had been refused. Can you remember such cases and can
you give us the reasons?

LAMMERS: Yes, I can remember such cases, but I do not know
whether they were mentioned in the minutes, Probably I informed
Herr Funk that I had made the greatest effort to have him par-
ticipate in these conferences; the Fiihrer, however, had refused.

DR.SAUTER: The reason?
LAMMERS: Frequently the Fithrer made objections; those were

various reasons in the case of Funk. He was sceptical about him and
did not want him there.

DR. SAUTER: Witness, in April of 1941 you are supposed to have
informed the Defendant Dr. Funk that Rosenberg had received an
order from Hitler for a uniform treatment of the problems in the
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Eastern Territories. Besides giving that message to Funk you are
supposed to have passed it on to Goring and Keitel. From that fact
the conclusion has been drawn by the Prosecution that Funk was
one of the influential persons concerned with the preparation for
aggressive war against Russia.

Can you tell us whether and, if so, why you also passed that
message on to the Defendant Funk at that time?

LAMMERS: Either the Fiihrer told me to do so—which I do not
think was the case—or I believed that from the economic point of
view Funk would be interested in this information. I passed it on to
him as a special personal gesture; I do not remember any particular
reason now. I certainly must have passed the same message on to
others, but not in writing; the othérs probably received it orally.

There was no question at all of an aggressive war when Rosen-
berg was given that task by Hitler. He was supposed to be merely
a sort of political commissioner for the Eastern Territories. He was
to study the conditions of the peoples there.

DR. SAUTER: Dr. Lammers, roughly at the same time, that is fo
say, the spring of 1941, and shortly before the beginning of the
Russian campaign, you are supposed to have had some further
discussions with the Defendant Funk on the subject of what turn the
foreign political situation in respect to Russia -might possibly take
in the near future. On that occasion you are supposed to have told
Defendant Funk something regarding the reasons why Hitler be-
lieved in the possibility of a war against Russia. What did you tell
Defendant Funk at that time regarding these preparations for the
war undertaken at one time or another?

LAMMERS: It must have been what I knew myself at the time,
namely, information which the Fiihrer had given me, that troop
concentrations in Russia had been observed, which allowed the
conclusion to be drawn that an armed conflict with Russia might
occur. These were the words the Fiihrer used. He believed that
things would come to a head with Russia and therefore wished that
one man, and that was Rosenberg, should concern himself with
Eastern questions, since the possibility of an armed conflict with
Russia did exist. That is probably what I told Funk. I cannot
imagine what else I could have told him.

DR.SAUTER: At that time, Dr. Lammers, you are supposed to
have mentioned not only troop concentrations on the Russian side
along the Eastern frontier of Germany, but also the RuSS1an march
into Bessarabia.

LAMMERS: Yes, it is poss1b1e that that was the case. The
Southeast, at any rate; and perhaps I mentioned that the discussions
which had taken place with Russia, with Molotov, were unsatisfactory.

13
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DR. SAUTER: In that connection, since you now refer to the
discussion with Molotov, you are supposed to have iold Defendant
Funk in particular that Russia was making considerable claims on
the Balkans and in respect to the Baltic Sea, and that because of
these claims Hitler was reckoning with the possibility of war. Could
that be correct?

LAMMERS: It is possible that we have talked about it, but I
cannot remember for certain.

DR. SAUTER: And you know, Dr. Lammers, that in this con-
nection an organization was established under the heading “Central
Planning?” Do you know that?

LAMMERS: Yes.

DR. SAUTER: Defendant Fun.k was also made a member of the
Central Planning, and I think that was at the end of 1943. Is it
correct that Funk, when he joined the Central Planning, was no
longer at all interested in the use of workers for German production,
and why was that so?

LAMMERS: I believe that Funk’s only interest in the Central
Planning was to receive raw materials for civilian production.

DR. SAUTER: For civilian production at home?

LAMMERS: Yes, at home. That was his interest in the Central
Planning, since he was responsible only for the distribution of these
economic goods, and civilian production had been transferred to
Minister Speer.

DR. SAUTER: When?

LAMMERS: I think that was at the very moment when the Minister
for* Armament and Munitions was converted into a Minister for
Armament and War Production. I think that was in 1942, Thus
‘Funk was, of course, very interested in raw materials; but the em-~.
ployment of labor, in my opinion, interested him very little, since he
did not have enough raw material at all to allow civilian production
to go on.

DR.SAUTER: And then, Dr. Lammers, I have one last question:
Can you remember that Defendant Funk in the year 1944—it is
supposed to have been in February and also a few times during
subsequent months—visited you and told you of his trouble because
of the unsatisfactory position which he was occupying as Minister
of Economics and Plenipotentiary for Economics, and that on this
occasion he talked to you about the question of whether his con-
science would allow him to retain his position as President of the
Reichsbank and Reich Minister of Economics, and, if so, why he did
so and why he did not place this office at the disposal of somebody
else? Perhaps you can say something about this?
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LAMMERS: I have frequently discussed these questions with Funk.
DR. SAUTER: When?

LAMMERS: In 1943, but particularly afterwards in 1944. I know
that he was considerably worried about this and that he wanted
very much to have an opportunity to take his worries to the Fithrer
personally. If he did remain in office then it was only because he
realized that during wartime he could not resign from his post; that
would not be the right thing for a good German, to resign during
wartime. But he had the most fervent wish to be able to report to
the Fiihrer about the economic situation and mainly about the
particular impressions which the Gauleiter in the individual districts
had. He had the most fervent wish, once for all, to report to the
Fithrer and learn at least something about the war situation and
talk about the question of ending the war. That was since the be-
ginning of September. I made several attempts to submit the matter
to the Fihrer; and I nearly succeeded later by camouflaging the real
reason and pretending there was another important reason, some
question of finance.

I submitted the matter to the Fiihrer; but the Fiihrer sized up the
situation, and, although Herr Funk had been waiting at my office
for days for the report, he refused the request, probably because of
Bormann’s efforts towards this end. With the best intentions Funk
did not succeed in seeing the Fiihrer and I did not succeed in taking
him to the Fihrer.

DR. SAUTER: Mr. President, I have otherwise no further question.

DR. RUDOLF DIX (Counsel for Defendant Schacht): Mr. Pres-
ident, if you wish to close the session at 5 o’clock, I must say that I
shall not have finished by 5 o’clock; and I am reluctant to break off
my examination. I leave it up to the Tribunal whether we should

“extend the session or whether we should break off now.

THE PRESIDENT: I think you had better go on, Dr. Dix; we
have nearly 10 minutes.

DR.DIX: Witness, other witnesses and ycu too—you on the
strength of vast experience and your position as Chief of the Reich
Chancellery from the seizure .of power until the collapse—have
stated that applications for resignation were prohibited by Hitler.
I therefore do not want to put any more questions on that subject;
I merely want to discuss the attempts to resign which Schacht
actually made. I ask you first of all to answer the general questions
with “Yes” or “No.” )

Did Schacht send in applications for resignation or not?

LAMMERS: Yes.
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DR. DIX: I should now like to discuss with you the individual
applications for resignation. I cannot expect you, without any help,
to recall individual occasions. I permit myself therefore to help your
memory along a little in connection with the first question.

Please recall March 1937, when Schacht stopped Reichsbank
credits, ‘that is, gave notice with reference to them and you visited
him in connection with this. Was that the first application for
resignation?

LAMMERS: I remember that very exactly, since Herr Schacht’s
application for resignation was very unpleasant for Hitler; and he
gave me the task of straightening the matter out with Schacht. Thus
I made several personal visits to Schacht, but he refused to withdraw
his application for resignation; and he gave, as his reason, the fact
that he could not approve any longer the Fiihrer’s credit policy and
that he was afraid of inflation and would have to protect the German
nation from that. As for the freedom of action, he had to...

THE PRESIDENT: Dr. Dix, is it necessary to go into details?
We gather that there are several offers to resign. Is it necessary to
go into the details of each one?

DR. DIX: In that case we leave it. ‘It is enough for me, Dr. Lam-
mers, if you confirm that in March 1937 Schacht made his first appli-
cation for resignation.

LAMMERS: And then there was a compromise and Herr Sch.acht,_
first of all, was to remain in office 1 more year, although the law
called for a term of 4 years.

DR.DIX: Please try to remember what happened further in
August 1937. Goring had issued a decree concerning mines. It was
Schacht’s view that this was an unwarranted interference with
matters under his jurisdiction. Did a second application for resig-
nation follow? \

LAMMERS: Yes.

DR. DIX: And did not Schacht write a letter on that occasion
addressed to Goring, 5 August, a copy of which he sent to Hitler?
Can you remember that?

LAMMERS: Yes. It was because of that letter that Hitler dis-
missed Schacht afterwards.

DR. DIX: Now we come to the war. Did Schacht also repeat his
applications for resignation during the war? Please recall the
summer of 1941 and a memorandum which Schacht sent to Hitler
regarding the necessity of a speedy conclusion of peace?

LAMMERS: The first application for resignation was handed in
because it had been prohibited to listen to foreign broadcasting
stations. Schacht was thereby forbidden to listen to many foreign
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stations; and he complained about it and handed in an application
for resignation, whether in writing or verbally, I do not know. The
request was refused, and later he submitted a memorandum in which
he discussed the end of the war and the political and economic
situation. I had to tell Schacht, in answer to this memorandum, that
the Fiihrer had read it and had nothing to say in reply. Thereupon,
in 1942, Schacht again asked me to ask the Fiihrer if he was disposed
to receive another memorandum. At this the Fiihrer gave me the
order to write to Schacht and tell him to refrain from submlttmg any

. Turther memoranda.

DR. DIX: I could, Mr. President, recall the important points of
this memorandum of the summer of 1941 for the witness. If the
Tribunal is familiar with the details of this memorandum, which we
do not have and which we could ascertain only on the basis of the
witness’ memory by asking him questions, then I should like to
present to him the exact contents of this memorandum. If on the
other hand the Tribunal is of the opinion...

THE PRESIDENT: Have you the memorandum? ‘

DR.DIX: No, we do not have the memorandum—only in mem-
_ory—that is to say, Schacht remembers it.

THE PRESIDENT: If the memorandum is lost and you can prove
the loss, you can-put the contents of it to the witness. If the contents
are not relevant it is no good even for the witness. Are the contents
of the document relevant?

DR. DIX: These points which I want to submit I do consider
relevant. It is not very long either. It is not long.

THE PRESIDENT: So far as the question of proof is concerned,
the rule is, I think, if the document has been lost, you can prove the
centents of it and you can put it to the witness. Yes, you can put
the main points to him, Dr. Dix.

DR. DIX: The question which you put to me involves con31derab1e
responsibility. At the moment I can merely assure you that I am
convinced that the memorandum has been lost; but whether I can
prove it, the negative fact that it is lost, that is something I cannot
say at the moment. I am convinced it is lost.

THE PRESIDENT: Herr Schacht presumably is going to say it
was lost. You, of course, cannot prove it yourself but I mean you
can prove it by Schacht. '

DR. DIX: Yes, Schacht will prove it when he becomes a defendant
on the stand. ‘

[Turning to the witness.] This was in September 1941, that is to
say, after the great successes in Russia by the German Army. Then
Schacht wrote in this memorandum to Hitler that Hitler had now
reached the peak of his success and that this was the most favorable

71



8 April 46

moment for him to aim at peace. In the case of any further duration
of the war...

MR. DODD: I suggest, would it not be more pro-perr for counsel to

" ask this witness, first of all, whether or not he recalls the contents
of the memorandum before reading what purports to be the contents?

THE PRESIDENT: I think he should, yes.

DR. DIX: I did not remind him of the contents; I just wanted to
recall to him the individual points. Dr. Lammers has already
said thaft. ‘

THE PRESIDENT: I think you had better put it to him sentence
by sentence and not all at once.

DR. DIX: But, I am not proposing to read it, Your Honors, I am
merely trying to repeat the contents as Schacht remembers them.
1 cannot read it, of course, since I do not know it.

THE PRESIDENT: Would you ask the witness if he remembers
what the contents were, not putting it in a leading form.

DR. DIX: Yes, I shall certainly ask him. But I think he has
already answered, that he no longer remembers all the details, there-
fore I wanted to aid his memory by recalling the main points.

THE PRESIDENT.: Ask him what he does remember of it.

DR.DIX: Well then, Dr. Lammers, without my presenting the
main points to you, what do you remember?

LAMMERS: I think that in this memorandum Herr Schacht set
forth the economic capacities of Germany and of foreign countries,
that he pointed out that this period in 1941—1I believe it was in the
autumn—was the most favorable moment for peace negotiations, for
bringing the war to an end. He also explained the world situation
but I cannot remember how. He sketched the political situation in
other countries. He talked about America, Italy, Japan, and he
compared the factors. After the Fihrer had looked at the memo-
randum he put it aside and he said, “I have already disapproved of
that; I do not want that.” .

Further details I do not know.

DR. DIX: When you mention “other countries,” do you remember
that he stated that Italy’s withdrawal was merely a question of time,
since the opposition group around the King would not rest until
Mussolini was brought down?

LAMMERS Yes, it is possﬂole that it did say that, but I cannot
remember definitely.

THE PRESIDENT: One moment. The Tribunal will adjourn now.

[The Tribunal adjourned until 9 April 1946 at 1000. hours.]
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ONE HUNDRED AND THIRD DAY
Tuesday, 9 April 1946

Morning Session

[The witness Lammers resumed the stand.
THE PRESIDENT: Yes, Dr. Dix.

DR. DIX: Witness, it has been pointed out that I am putting my
question too soon after your answers and that you are replying to
my questions too quickly.

MR. JUSTICE ROBERT H. JACKSON (Chief of Counsel for the
United States): I should like to take up a matter before the exami-
nation of the witnesses, if I may ask the indulgence of the Tribunal.

I regret to say that this matter of printing documents has pro-
ceeded in its abuses to such an extent that I must close the docu-
ment room to printing documents for German counsel. Now, that is
a drastic step, but I know of nothing less that I can do and I submit
the situation to the Tribunal.

We received from the General Secretary’s office an order to
print and have printed a Document Book Number I for Rosenberg.
That document book does not contain one item in its 107 pages that,
by any stretch of the imagination, can be relevant to this proceeding.
It is violent anti-Semitism and the United States simply cannot be
put in the position, even at the order—which I have no doubt was
an ill-considered one—of the Secretary of the Tribunal, of printing
and disseminating to the press just plain anti-Semitism; and that is
what this document is. Now, I ask you to consider what it is.

I should say it consists of two kinds of things: anti-Semitism and
what I would call, with the greatest respect to those who think
ctherwise, rubbish. And this is an example of the rubbish we are
required to print at the expense of the United States and I simply
cannot be silent any longer about this:

“The philosophic method suited to bourgems society is the
critical one. That holds true in a positive as well as a negative
sense. The domination of purely rational form, the sub-
jugation of nature, the freeing of the autonomous personality,
all that is contained in the method of thinking classically
formulated by Kant, likewise, the isolation of the individual,
the inner depletion of nature and community life, the con-
nection with the world of form which is contained in itself
and with which all critical thinking is concerned.”
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Now, what in the world are we required to print that for?

Let us look at some of the anti-Semitism. Now, let us look at
what we are actually asked here to disseminate, Page 47 of this
document book:

“Actually, the Jews, like the Canaanltes in general, like the

Phoen101ans and tCarthaglmans represent a bastard popu-

lation .

And it goes on largely upon that theme. Then it goes on:

“The Jews are arrogant in success, obsequious in failure,
shrewd and crooked wherever possible, greedy, of remarkable
intelligence, but nevertheless not creative.”

* I do not want to take this Tribunal’s time, but last night we
received an additional order to print 260 copies more of this sort of
thing, and I have had to stop the presses; and we cannot accept the
duty of printing this stuff unless it is reviewed by the Tribunal.

Most of this book, as far as we have been able to check it, has
already been rejected by the Tribunal; and nobody pays the least
attention to the Tribunal’s rejection, and we are ordered to print.
Now, with the greatest deference, I want to say that the United
States will print any document that a member of this Tribunal or
an alternate certifies, but we can no longer print these things at the
request of the German counsel nor at the ill-considered directions
which we have been receiving.

DR. THOMA: At the moment I want merely to explain that on
8 March 1946 I was expressly given permission by the Tribunal to
quote excerpts from philosophical books in my document book.
Consequently, I have based my work on the assumption that Rosen~
berg’s ideology is an offspring of the so-called new romantic philos-
ophy and have quoted philosophical excerpts from serious new
romantic philosophical works, works which have been recognized
by science. :

Secondly, Your Honors, I have earnestly endeavored not to sub-
mit any anti-Semitic books. What has just been read to me must
be simply translation mistakes. :

I have quoted the work of a famous Evangelical theological
teacher, Homan-Harling; and secondly, I have quoted a work of a
recognized Jewish scholar, Isma Elbogen; and, thirdly, I have quoted
from an excerpt from the periodical Kunstschatz written by a Jewish
university professor, Moritz Goldstein. 1 have deliberately refrained
from bringing anti-Semitic propaganda into this courtroom. I
request, therefore, that the documents quoted by me be investigated
to see whether they are really trash and literary rubbish. I still
maintain that the works which I have quoted were written by
American, English, and French scholars—recognized scholars—and
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that the quotations which Mr. Justice Jackson has just read about
the bastard race, et cetera, come as far as I know, from non-German
scholars. But I should have to look at that once more. At any rate,
may I ask the Tribunal that my compilation of excerpts be in-
vestigated to see whether it is in any way nonscientific or not
pertinent.

THE PRESIDENT: Mr. Justice Jackson, the Tribunal thinks that
there must have been some mistake in sending to the Translation
Division this book of documents without having it presented to
Counsel for the Prosecution first. The Tribunal made an order some
time ago, saying that Counsel for the Prosecution should have the
right to object to any document before it is sent to the translation
department,

Some difficulty then arose because documents’ had been
mostly in German. There was a difficulty about Counsel for the
Prosecution making up their minds as to their objections until they
have been translated. That difficulty was presented tous a few days
ago; I think you were not in court at the time, but no doubt other
members of the United States counsel were here. We had a full
discussion on the subject, and it was then agreed that Counsel for
the Prosecution should see Counsel for the Defense and, as far as
possible, discuss with them and point out to them the documents
which Counsel for the Prosecution thought ought not to be trans-
lated, and, in case of disagreement, it was ordered that the matter
should be referred to the Tribunal. So that so far as the Tribunal
are concerned, they have done everything that they can to lighten
the work of the Translation Division. Of course, insofar as docu-
ments have been presented to the Translation Division for trans-
lation, which the Tribunal had already denied, that must have been
done by mistake because the General Secretary’s office, no doubt,
ought to have refused to hand over to the Translation Division any
document which the Tribunal had already denied. But the general
principles which I have attempted to explain seem to the Tribunal to
be the only principles upon which we can go, in order to lighten the
work of the Translation Division. That is to say, that Counsel for
the Prosecution should meet Counsel for the Defense and point out
to them what documents are so obviously irrelevant that they ought
not to be translated.

MR. JUSTICE JACKSON: Well, if Your Honor pleases, I do not
think it is a mistake. It arises from a fundamental difference which
this Tribunal has not, I think, made clear.

What the issues here are—counsel says that he thinks he should
try the new romanticism of Rosenberg. We are charging him for
the murder of 4 or 5 million Jews. The question here is one of
ideology. The only purpose in ever referring to the anti-Semitic
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sentiments is the motive. There is no purpose here in trying the
question of anti-Semitism or the superiority of races, the funda-
mental difference in viewpoint. They believe—and, of course, if they -
can try this issue with this Tribunal as a sounding board, it forwards
their purpose—they believe in trying that issue.

The first thing we get is this book with the order to print it. We
cennot tell when they are going to present something in the docu-
ment room. I simply must not become a party to this spirit of anti-
Semitism. The United States cannot do it. And the Tribunal’s direc-
tions to counsel are simply being ignored; that is the difficulty here.

THE PRESIDENT: I do not know if you have in mind the order
which we made on 8 March 1946, in these terms:
“To avoid unnecessary translation, Defense Counsel will in-
dicate to the Prosecution the exact passages in all documents
which they propose to use, in order that the Prosecution may
have an opportunity to object to irrelevant passages. In the
event of disagreement between the Prosecution and the Defense
as to the relevancy of any particular passage, the Tribunal
will decide what passages are sufficiently relevant to be trans-
lated. Only the cited passages need be translated, unless the
Prosecution require the translation of the entire document.”
Now, of course, if you are objecting to that ruling on principle,
well and good, but the ruling seems to the Tribunal, up to the
present at any rate, to be the best rule that can be laid down, and
we reiterated it after full discussion a very few days ago.

MR. JUSTICE JACKSON: Iam calling Your Honor’s attention to
the fact that Your Honor’s order is not being observed and that we
are being given these documents to print without any prior notice.
The boys in the pressroom are not lawyers; they are not in the
position to pass on these things. I do not have the personnel; my
personnel, as this Tribunal well know, is reduced very seriously. I
cannot undertake it in the pressroom here after an order comes from
the General Secretary’s office—a review of what can be done.

THE PRESIDENT: Well, but did you...
MR. JUSTICE JACKSON: The order is not being carried out;
that is the difficulty.

THE PRESIDENT: You mean that none of these documents were
submitted to the Counsel for the Prosecution?

MR. JUSTICE JACKSON: The documents were not submitted to
Counsel for Prosecution. They came to the pressroom with an order
to print from the General Secretary’s office. That is what I am
arguing, a grievance; one I shall have to remedy. We are in the very
peculiar position, Your Honor, of being asked to be press agents for
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these defendants. We were ordered to print 260 copies of these
stencils that I have. The United States cannot be acting as press
agents for the distribution of this anti-Semitic literature, which we
have protested long ago was one of the vices of the Nazi regime,
particularly after they have been argued on and have been denied
by the Court. This, it seems to me, is a flagrant case of contempt of
court, to put these documents through after the Tribunal has ruled
on them and ruled out this whole document book of Rosenberg.

THE PRESIDENT: Certainly, so far as these documents have
been denied, they ought never to have been submitied to the trans-
lation department. Might not the Tribunal hear from Sir David
Maxwell-Fyfe, because he was here on the previous occasion, the
last occasion that we dealt with this subject?

SIR DAVID MAXWELL-FYFE: May it please Your Lordship, my
understanding of the matter is that the Rosenberg documents had
been processed—that was what we were informed—before our last
discussion of the matter, and I therefore suggested to the Tribunal
that the practical application of the proceeding should begin with
the documents of the Defendant Frank. That is what I said to the
Tribunal. .

THE PRESIDENT: Then my recollection is that, after we made
this rule of 8 March 1946, Counsel for the Prosecution—I think all
four prosecutors, and I rather think the document came in signed by
the United States, but I am not certain of it—pointed out that there
were great difficulties in carrying out this ruling of ‘8 March, because
of the difficulty of Counsel for the Prosecution making up their
minds about what documents were irrelevant, having regard to the
fact that they had to be translated for them to do it. Is that not so?

SIR DAVID MAXWELL-FYFE: That difficulty arose with
Dr. Horn over the Ribbentrop documents.

THE PRESIDENT: But a writien application was made to the
Tribunal to vary this rule of 8 March 1946, and it was then after
that that we had the subsequent discussion in open court when we
came to the conclusion that we had better adhere to the ruling of
8 March 1946. And I see from Rosenberg that the documents, these
documents, had been processed already beforehand.

SIR DAVID MAXWELL-FYFE: Since our last discussion, of
course, we have been trying to get this procedure going. Dr. Dix has
met Mr. Dodd and me on the Schacht documents, and I understand
that other learned Defense Counsel are making arrangements to
meet various members with regard to theirs. But before this time,
before the matter arose sharply on the Ribbentrop documents, there
had not been any discussion with Counsel for the Prosecution. That
is the position.
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THE PRESIDENT: But what I am pointing out is that that was
because the Prosecution were not carrying out the rule of the 8th
March 1946, If may have been impossible to carry it out, but they
were not carrying it out.

SIR DAVID MAXWELL-FYFE: I do not know exactly how Your
Lordship means, “The Prosecution were not carrying it out.”

THE PRESIDENT: Both the Prosecution and the Defense, I sup-
pose; because the application which came to us after the ruling of
8 March 1946 was made on behalf of the Prosecution that they had
such difficulties in getting translations for the documents that they
proposed another ruling.

SIR DAVID MAXWELI-FYFE: I am sorry, My Lord, if we have
not carried it out. It is the first time that anybody suggested this
to me...

THE PRESIDENT: I do not mean to criticize you.

SIR DAVID MAXWELL-FYFE: We all have taken immense
trouble. Everyone co-operated in every way. I was not aware that
we were at fault; I am very sorry if we were.

THE PRESIDENT: I do not mean that, Sir David, but I think
there was a difficulty in carrying this out, and I think there was a
proposal that the rule should be varied. I will look into that and see
whether I am right about it. I remember seeing such an application,
and then we had the subsequent discussion in open court in which
we decided to adhere to this rule of 8 March; and no doubt this
. difficulty has arisen, as you pointed out, because of the Rosenberg
documents’ having been processed before.

Probably the best course would be now ...

[There was a pause in the proceedings while the Judges conferred.]

Mr. Justice Jackson, wouldn’t the best course be for you to object
in writing to all the documents which you object to, and then they
will be dealt with by the Tribunal after argument.

MR. JUSTICE JACKSON: But Your Honor, the Tr1bunal has
once rejected the documents, and yet we get an order to print. The
Tribunal’s orders are not being observed, and—I do not want to
criticize counsel—but we have had no opportunity to pass on these.
These stencils that I stopped running last night are not anything
that has been submitted to us. They have no possible place in the
legitimate issues of this Tribunal, and we will get nowhere talking

to Dr. Thoma about it. He thinks their philosophy is an issue.

What I think must be done here, if we are going to get this
solved, is that the Tribunal—if I may make a suggestion, which I do
with great deference; I may be a biased judge of what ought to be
done; I never pretended to complete impartiality—that the Tribunal
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name a master to represent it in passing these things. We won't
finish this by discussion between Dr. Thoma and anybody I can
name. My suggestion is that an official pass on these documents
before they are translated. If the master finds a doubtful matter he
can refer it back to you. We should not be in the position either of
agreeing or of disagreeing with them in any final sense, of course.
I realize it is too big a burden to put on the Tribunal to pass on
these papers in advance and too big a burden on the United States
to keep printing them. Paper is a scarce commodity today. Over
25,000 sheets have gone into the printing of a book that has been
rejected. I think there is no possible way except that a lawyer with
some idea of relevance and irrelevance represents this Tribunal in
passing on these things in advance, rather than leaving it to counsel.

I would not even venture to sit down with Dr. Thoma, because
we start from totally different viewpoints. He wants to justify anti-
Semitism. I think it is not an issue here. It is the murder of Jews,
of human beings, that is an issue here, not whether the Jewish race
is or is not liked by the Germans. We do not care about that. It is
a matter of settling these issues.

COLONEL Y. V. POKROVSKY (Deputy Chief Prosecutor for the
U.S.S8.R.): With the Tribunal’s permission, I would like to add a few
words to what Mr. Jackson has said.

I do not wish to criticize the counsel either, but the Tribunal has
already said that there may possibly be a mistake. And I would like
to draw the attention of the Tribunal to the fact that this mistake
took place too often. I will permit myself to remind you about the
documents in connection with the Versailles Treaty, which were
rejected by the Tribunal in the most decided manner as not relevant;
the Tribunal will remember also that-a considerable amount of time
was spent in listening to the reading of the documents presented by
Dr. Stahmer and -Dr. Horn. And I would like to remind the Tribunal
about another fact, when another decision of the Tribunal was
violated.  Perhaps it was done by mistake; perhaps not. It took place
when one of the documents which was presented by Dr. Seidl was
.published in the papers before it was accepted by the Tribunal as
evidence. And it seems to me that it would be very useful if the
Tribunal could, for the purpose of saving time, guarantee more
effectively that the rules set out by the Tribunal should be obeyed,
not only by the Prosecution, who always follow them carefully, but
‘also by the Defense Counsel. ' ' ' :

‘THE PRESIDENT: Yes, Dr. Thoma?

DR. THOMA: I am very much disconcerted by the reproach that I
have not followed the instructions of the Tribunal. During dis-
‘cussions regarding which documents were admissible, I explained in
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detail just which philosophical works I want to quote from and why.
It has been stated during the case for the Prosecution, that Rosen-
berg invented his philosophy for the purpose of aggressive war and
for the committing of war crimes, et cetera. I considered it my duty
to prove that this so-called national .

" THE PRESIDENT: Will you tell the Tribunal where the Prose-
cution states that he invented his philosophy, whether in the Indict-
ment or in the presentation?

DR. THOMA: I can prove ift. It appears in the Churchill speech;
and also in the speech by Justice Jackson there are similar expres-
sions that Rosenberg’s philosophy had led to that.

THE PRESIDENT: You say it appears in Churchill’s speech?
DR. THOMA: Yes. '

THE PRESIDENT: What have we got to do with that? I asked
vou whether the Prosecution alleged it in the Indictment or alleged
it in the course of the presentation of the Prosecution, and you
answer me that Mr. Churchill. ..

DR. THOMA: No, it is not Churchill, but rather Mr. Justice Jack-
son. In his presentation he said things, the sense of which was about
the same. Consequently I felt that it was my duty to present to the
Tribunal that philosophy which, before Rosenberg, raised similar
arguments and which is indeed the philosophy of the entire world.

Regarding the presentation of the document book, the following
happened: The Translation Division asked me to submit my docu-
ment book without delay, as they had time at the moment to deal
with it before it was handed to the Tribunal. So the Translation
Division actually received this document earlier than the Tribunal.
But the Tribunal in their resolution of 8 March 1946 had expressly
given me permission to use quotations from these philosophical’
works; they refused me only the anti-Semitic works of Goldstein,
Elbogen, and Homan-Harling. Consequently I immediately informed
the Tribunal that documents were contained in my document book
which had not been granted me.

And now, Your Honors, something of great importance: I have
just ascertained that the quotation which Mr. Justice Jackson has
just read comes from a French research scholar, Mr. Larouche.

Secondly, I have marked with red pencil those passages in my
document book which were to be translated. The passage quoted by
Mr. Justice Jackson was not marked in red and was not meant to be
included in the document book. This is a regrettable error.

Thirdly, I should like to refer to the fact—my attention has just
been called to this—that the passage reads literally, “Rosenberg
developed the philosophical technique of the conspiracy and thus
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created an educational system for an aggressive war.” That was the
expression in Mr. Justice Jackson’s presentation. I therefore felt
justified in pointing out that this entire philosophy was already in
the air and was a philosophical necessity which had to make its
appearance. I therefore believe that I have cleared myself of the
accusation of not having obeyed the ruling of the Tribunal.

THE PRESIDENT: Well, Dr. Thoma, were these documents sent
to the pressroom or were they sent to the translation department?

DR. THOMA: In my opinion, they were sent to the Translation
Division, since this department had told me that they had time at
the moment, but expected a terrible rush soon. I had my document
ready and I gave it to the Translation Division.

THE PRESIDENT: Mr. Justice Jackson stated apparently that
they had been sent to the pressroom and were being disseminated to
the public in that way, but on the outside of each document book
there is this notice that they are not to be publicized until they are
presented before the Tribunal in open court and then only that
portion actually submitted as evidence. Therefore, any documents
which are sent to the translation room are not disseminated, or
ought not to be disseminated to the press and ought not to be publi-
cized until they are presented before this Tribunal.

There seem to be a number of misunderstandings about this
which seem to have arisen principally from the fact that you sub-
mitted your documents to the translation department before they
had been submitted to the Tribunal, and therefore some of them got
translated which were subsequently denied by the Tribunal. Is that
right?. ' '

DR. THOMA: No, Your Honors, that is not right. First of all, this
was actually a matter of internal procedure in the various offices
of the Translation Division. I gave the Translation Division this
document book because they asked me to do so, and then...

THE PRESIDENT: I did not say who had asked whom. I said
that the translation department got the documents for translation.
They received them before they were submitted to the Tribunal,
and, in consequence, they translated certain documents which were
subsequently denied by the Tribunal.

DR. THOMA: The only rejected works were, as is known, the
three anti-Semitic works. That these documents from the courtroom
reached the press I naturally did not know. I was merely trying to
lighten the work of the Translation Division. I subsequently informed
the General Secretary that I had submitted the document book and
I referred him to it. The quotations from my philosophical works,
however, were granted to me later. I want to point out again that
I was always of the opinion that this was an entirely internal matter
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and that these documents could by no means reach the press. I was
not informed about that. I am very well aware that quotations not’
read in court are not supposed to reach the press. I have adhered to
that rule. Nothing has as yet been stated in court and therefore it
should not reach the press.

THE PRESIDENT: As you no doubt know, the ﬁrst granting of
documents when they are applied for is expressly provisional, and
afterwards you have to submit your documents in open court, as
Dr. Horn did, and then the Tribunal rules upon their admissibility;
and this other rule was introduced for the purpose of preventing
undue translation. It was decided then that after the Tribunal had
given its provisional ruling as to what was provisionally relevant,
you should then submit the passages you wanted to quote, to the
Prosecution Counsel to give them an opportunity to object, so that
the translation department should not be unduly burdened. That,
as you have explained and as Sir David Maxwell-Fyfe has said, was
not carried out in your case, partly possibly, because, as you say, the
Translation Division was prepared to undertake certain work. There-
fore, documents were submitted to them which the Tribunal sub-
sequently ruled to be inadmissible.

MR. JUSTICE JACKSON: May I correct something which has led
to misunderstanding? I did not mean to say that counsel had sent
the documents to the press in the sense of a newspaper press. They
were sent to the press, the printing press. They were, of course,
printed. The 260 copies we were ordered to print contained the
usual release notice that they were not to be released until used.
They have not reached the press, and I did net mean to say that
they had been sent to the newspaper press; they were sent to our
printing press.

THE PRESIDENT: Yes, Dr. Dix?

DR. DIX: Your Honors, before a resolution is made to the matter
under discussion, I should like to make just a few remarks, not
referring to the case of Rosenberg but to the Defense in general.
Very serious accusations against the entire Defense have been raised.
The expression was used that the Prosecution was not the press
agent of the Defense. The accusation was raised that the Defense
were trying to make propaganda, and then these accusations reached
their peak in the most serious charge which one can possibly make
in reference to a participant in a trial, that of contempt of Court.

In the name of all Defense Counsel I oppose these heavy accu-
sations with the best and.strongest argument possible, that of an
absolutely clean and pure conscience in this respect. Anyone who
has listened to the debate of the last 30 minutes must have recognized
that the differences of opinion, which have cropped up here and on
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which the Tribunal will now have to announce a decision,.are due
again to misunderstandings which have occurred in this courtroom.

Mr. Justice Jackson has generously made it clear that he was not
talking about the newspaper press when he said “press,” but about
the printing press. My colleague Dr. Thoma has stated that the only
reason why these documents went to the Translation Division, was

. the fact that the Translation Division, very understandingly and
reasonably from their point of view, had said, “We do not have very
much work at the moment. Please let us have it, and we can start
to translate it.” I believe that we could avoid all these difficulties if
we mutually agree that both parties, the Prosecution and the De-
fense, are working with good will and loyalty, and that the thought
of deliberately disregarding the rulings of the Tribunal is far from
us. Errors and mistakes can always happen. May I just remind you
that this leakage of news to the press, that some announcements
were released to the press before they were actually the subject of
proceedings here in court, that that was something that happened
quite frequently at the beginning of the Trial. I do not want to
mention examples since the Tribunal knows that it was not the
Defense. I do not know who it was; at any rate it was not the De-
fense. But I make no charges. Things like that do happen, and such
an apparatus as this Trial must have a breaking-in period. There
was no ill will at that time either. But I remind you that it was we,
the Defense—1I was the spokesman—who quite energetically support-
ed the ruling that only such matters should reach the press as had
been introduced into the record here in the public sessions, and that
it was after that that the Tribunal passed its ruling. Previously it
had been different.

I never considered that an insult, but rather merely the God-
given ‘dependence of human beings. For instance, it was impossible
for me to get the Charter, the basis of our Trial, at the beginning of
the Trial, but eventually it was graciously placed at my disposal by
the press.

Thus whenever so complicated an apparatus is set in motion,
there are naturally many errors and mistakes. But we have now
already begun with Sir David to deal with questions of documents
in the most practical manner possible. As long as we had only the
German text, we conferred with the Prosecution in order to find out
what passages the Prosecution believe they can object to. There
were technical difficulties, linguistic difficulties, as long as we had
only the German text and the Prosecutors spoke other languages.
I spoke to the Prosecution, and we realized the problem confronting
the other partners. But that, too, could be solved with good will;
when necessary we used an interpreter. Thus it was an excellent
.and a practical method, first, for saving the Translation Division

-83



8 April 46

unnecessary work and, secondly, for saving the Tribunal unnecessary
decisions. And it was working beautifully; it had a good start. I
want to claim for the Defense—and I am sure that Sir David will
not contradict me—that this was really our idea as well as the
practice to co-operate in coming to an unofficial agreement before-
hand by conferring with the Prosecution.

The Defense in this Trial are in a very difficult position. I think
every one of you will admit that human ability and an almost excep-
“tional degree of political tact is required in order to defend in this
Trial without ever making some small mistake. At any rate, I, for
myself, do not claim that I am absolutely sure of myself in this
respect or that I will not perhaps commit some small faux pas. We
find ourselves in a very difficult situation, difficult as far as the
world is concerned, difficult as far as the Tribunal are concerned,
and difficult as far as the German public is concerned.

May I urge Mr. Justice Jackson to appreciate our difficult task
and not to raise such accusations as those which, unfortunately, we
often have to read in the German press. We cannot always, when
we are attacked in newspaper articles in which unjust accusations
_are raised against us, run to the Tribunal and say, “Please help us.”
The Tribunal have more important tasks than that of continuously
protecting the Defense.

However, as to the particular accusation that National Socialist
propaganda or that anti-Semitic propaganda is being made here,
I think I can say, with a clear conscience, that none of the Defense
Counsel, no matter what his own philosophy or what his political
views in the past may have been, has ever dreamed of trying to use
this courtroom to make ideological propaganda for the dead—I em-
phasize the word “dead”—world of the Third Reich. That would not
only be wrong; it would be worse than a wrong; I might say, using
Talleyrand’s words, that it would be unbearable stupidity to do a
thing like that.

But, just because we are being attacked and because we cannot
defend ourselves, and because we cannot decently ask the Tribunal
to protect us against every accusation, I am asking Mr. Justice Jack-
son to clear the atmosphere somewhat and to state to us that these
serious accusations—contempt of Court, anti-Semitic propaganda, or
National Socialist propaganda, and so forth—were not really meant
to be raised seriously.

I think that the friendly co-operation which has existed between
us and the Prosecution so far—I must openly confess that I look back
to this co-operation with gratitude and that I wholeheartedly ac-
knowledge the help and comradeship which these gentlemen have
shown me. This should be preserved. Where would it lead us, if we
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were to oppose each other here like fighting cocks in the cock-pit?
We are all pursuing the same aim.

Not only do I ask him to do this but, knowing him as I do, I am
sure that even without my request he will make a statement in
order to clear the atmosphere in regard to this accusation which is
extremely painful not only for the Defense but also for the entire
Court.

May I thank you, Your Honor, for being good enough to listen
to me for so long; but I believe that the matter was sufficiently
important to call for further co-operation, without friction and in -
the interest of the cause, between the Prosecution and the Defense.

DR. THOMA: Your Honors, I ask to be permitted a few words in
order to make a factual correction.

I should like to quote exactly in which passage it becomes
apparent that Rosenberg is being held solely responsible for the
mistaken ideology. It says in the presentation of the case for the
American Prosecution, on Page 2254 (Volume V, Page 41) of the
German transcript, that Rosenberg remodeled the German edu-
cational system in order to expose the German people 1o the will of
the conspirators and to prepare the German nation psychologically
for a war of aggression. That is a quotation which is here at my
disposal.

Secondly—one word more, I am forced to reply in person to the
accusation raised by Mr. Justice Jackson—I must state something
which: I should normally not have said in this courtroom, namely,
" that I have told Herr Rosenberg repeatedly, “Herr Rosenberg, I
cannot defend your anti-Semitism; that, you have to do yourself.”
For that reason I have limited my documents considerably, but have
considered it my duty to place at Rosenberg’s disposal every means
necessary for him to defend himself on this point.

I should like to draw your attention once more to the fact that
this passage which has been quoted by Mr. Justice Jackson was not
marked in red in the document book and has been included by error.

MR. JUSTICE JACKSON: I certainly do not want to be unfair
to our adversaries; I know they have a very difficult job. However,
I hope the Tribunal has before it—and I shall withdraw all charac-
terizations and let what I have to say stand on the facts—the order
of 8 March 1946, Paragraph 3 thereof. I call the attention of the
Tribunal to the fact that that reads, “The following documents are
denied as irrelevant: Rosenberg...” And then follows a list of docu-
ments: Kunstwart, History of the Jews in Germany, History of the
Jewish People. Those are the only three that I shall take time tfo
call to your attention.
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Two days after that order Rosenberg’s counsel filed with this
Tribunal, on 10 March 1946, a rather lengthy memorandum in which
he renewed his request for quotations from the books listed.

On 23 March 1946, this Tnbunal again denied that request as
irrelevant.

I will now hand to you the stencils which we were ordered, by
the order of 8 April 1946, to print. They are a little difficult to read.
The first is a quotation from the History of the Jewish People, one
of the prohibited books. The next is a quotation from Kunstwart,
another of the prohibited documents. And the third is from the
History of the Jews in Germany, the third of the books that I have
mentioned.

We have not had time to éxamine all of these stencils, but a
hurried examination of them indicates that they are very largely,
if not entirely, quotations from the prohibited documents.

T will make no characterization of it; I simply rest on those facts.

THE PRESIDENT: Mr. Justice Jackson, doesn’t the whole point
turn upon the date at which those documents were submitted {o the
translation department? Because what Dr. Thoma says is that in
consequence of the translation department’s being ready to accept
documents, he handed them in before they were actually denied by
the Tribunal. And if that is so, it would be obvious, would it not. ..

MR. JUSTICE JACKSON: My Lord, I do not know what he said.
I did not understand that they were handed in before 8 March 1946.
But in any event, even if they were translated, the order to us fo
print is dated 8 April 1946 and was delivered with them on 8 April. -
Now certainly there was time after the denial to have stopped our
spending of money and effort printing things that had been prohib-
ited, and which were prohibited twice.

I will not characterize it; the facts speak for themselves.

THE PRESIDENT: Dr. Thoma, can you help us about the dates
at all? Can you help us as to this? Mr. Justice Jackson has stated
that after these three documents had been refused in the first in-
stance, you then renewed your request for them on 10 March 1946
and that on 23 March 1946 they were finally denied.

Well now, when did you send the documents to the translation
room?.

DR. THOMA: The documents, I believe, were given to the Trans-
lation Division before 8 March. There was a session regarding the
admissibility of documents; and it was about that time, before a
decision had been made, that the Translation Division had been in
touch with my secretary and asked her to hand in the document
book, since they had heard that it was ready.
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I then endeavored in this courtrcom -to have the philosophy-
admitted and had the impression that the Tribunal would not want
to agree to these documents. Thereupon I once more submitted a
written application to the Tribunal in order to have these documents
admitted. When I was then informed that the anti-Semitic books
would not be permitied—and that was a few days after the date of
this decision—I informed the Tribunal that I wanted to draw their
attention to the fact that books which had not been approved were.
being translated.

THE PRESIDENT: Dr. Thoma, quite naturally, you are not able-
to give us the exact dates at this moment, but we will look into this
matter fully.

DR. THOMA: I should like once more to draw your attention to
the fact that I myself pointed out that there are excerpts in the
document book which had been refused. I beg you to draw from
that the conclusion that I was not trying to do anything which was
‘not permissible.

THE PRESIDENT: I think, if the document had been denied, the
proper course would have been to withdraw the documents from, or
to communicate with the Translation Division notifying them that
they should be withdrawn.

However, the Tribunal thinks that the best course in this matter
would be for the Tribunal to consider Mr. Justice Jackson’s sug-
gestion. That is, in order to relieve the Prosecution of the task of
deciding or objecting to the documents which are to be submitted to
the translation rooms, that matter should be considered by somebody
deputed by the Tribunal as a master.

The Tribunal thinks that Mxr. Justice Jackson or the prosecutor’s
committee should apply in writing to strike out all the irrelevant
documents of which they complain in the document book on behalf
of the Defendant Rosenberg, which has been submitted.

Third, for the present the Tribunal would adhere to the system
which they have established with the consent of the prosecuting
counsel. )

The only thing I need add to that is that I find that I was right
in saying that the Court Contact Committee of the Prosecutors did
apply to the Tribunal on 29 March 1946—I have the document before
me—requesting the Tribunal to vary the ruling which they had
made, namely, Ruling 297, made on 8 March 1946.

DR. THOMA: I actually visited the officer and told him that the
documents must be taken out, that they must not stay in. However,
it transpired that hundreds of copies had already been bound and
prepared and I was told, “Well, after all, they are not going to be
quoted, so they might as well stay in since they are not going to be
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quoted.” I expressly made the request to have them taken out of the
document book.

THE PRESIDENT: Of course, I did not mean that the Tribunal
were asking the Prosecution to apply in writing to strike out docu-
ments which have already been rejected. Those documents, of course,
will go out without any application; but if and insofar as there are
other documents contained in the Rosenberg document book to
which the Prosecution object, then they might conveniently apply,
although, of course, that matter will have to be discussed in open
court.

As I have already pointed out, the granting of any documents is
expressly provided to be provisional, and the application for the
final admission of the documents has to be made in open court.

The Tribunal will have a report made to it by the General Secre-
tary as to these dates and these matters. And now the Tribunal will
adjourn for 10 minutes.

[A recess was taken.]

THE PRESIDENT: The Tribunal have come to the conclusion
that it will save time if the defendants are called first as the first
witness in the case of each defendant; and, therefore, in the future
' the defendant must be called first unless there are some exceptional
reasons, in which case defendant’s counsel may apply to the Tribunal
and the Tribunal will consider those reasons for calling the defend-
ant in some position later than first witness.

Yes, Dr. Dix.

DR. DIX: Witness, I had started o say that it had been pointed
out to me that I had asked my questions too quickly after you had
given your answers and that you were answering too quickly after
I had put the question. The interpreters cannot follow, nor can the
stenographers: I ask you, therefore—and I shall do the same—to
pause after each question. I am sure that the Tribunal will not
interpret these pauses as meaning that you are not sure of your
answers.

Yesterday you made detailed statements to the Tribunal regard-
ing the various applications for resignation which Schacht presented
to Hitler and regarding various moves and proposals for peace which
Schacht made or wanted to make, orally or in writing, during the
war to be delivered by you to Hitler. We were speaking about such
a memorandum of the summer of 1941, and I had the feeling that
the Tribunal have procedural objections because I was putting the
contents of the document to the witness and having him confirm
them. The copy of this document is in the strong box which has
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already been mentioned repeatedly and which was confiscated on
Schacht’s estate by the Red Army when the Red Army marched in.
Despite all efforts the Russian Delegation have not yet succeeded in
getting this strong box.

Although some rather good passages are contained therein, I am
perfectly willing to break off here and to put these questions to
Herr Schacht if the Tribunal would prefer that. May I have the
Tribunal’s decision on this question; if necessary I can cease to
discuss the memorandum any further.

THE PRESIDENT: The Tribunal had no objection to your asking
this witness about it, but they thought you ought not to put a
leading question and that you ought to ask the witness if he remem-
bers the document and what the contents of the document were; not
to put to him that it was such and such in the document or some

other passage in the document, but just to ask him what the contents
of the document were.

DR. DIX: The dividing line between 1ead1ng questions and putting
the contents of a document to the wiiness, a document which the
witness does not remember exactly, is rather fluid. Therefore, I
should prefer to have Herr Schacht give the rest of the contents of
the memorandum; then we would avoid these difficulties. I shall
therefore leave this point and proceed to another field.

Witness, you quite correctly stated yesterday in answer to a
question in connection with the defense of Funk by my colleague,
Dr. Sauter, how it was the practice in 1939, that Hitler simply
decreed that the Reichsbank would have to give so much credit. I
want to avoid a mistaken impression on the part of the Tribunal as
to the former position of the Reichsbank in regard to this question.

You know that by Hitler’s decree, the Reichsbank in January
1939 lost its former independence. In this decree Hitler ordered
that he would decide what credits the Reichsbank would have to
give; and this restricted decree of Hitler's was announced and
became effective as a law in June 1939.

Therefore, in order that the Tribunal get a proper impression
of the general and also of the former position of the Reichsbank,
I am asking you how the situation was before January 1939, that
is, during Schacht’s term in office as Reichsbank President, which
ended, as is known, in January 1939. Was it possible at that time
for Hitler simply to decree that so much credit was to be given,
or was the Reichsbank still independent and could it refuse such
credit or cancel it?

LAMMERS: I do not remember the legal regulations which
existed in this connection to such an extent that I can give a com-
plete answer as to when and how they were altered. I can confirm
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one thing, however; that is that during the period when Herr
Schacht was President of the Reichsbank he must have made certain
difficulties for the Fiihrer with reference to the granting of these
credits. I was not present at the discussions between the Fithrer
and Schacht, but I know from statements made by the Fiihrer that
regarding those credits he met with considerable difficulties and
restraints on Schacht’s part, restraints which finally brought about
Schacht’s resignation from his position as President ofithe Reichs-
bank. On the other hand, I know that at the moment when Funk
became President of the Reichsbank, these difficulties ceased to
exist. These were obviously removed by legal regulations and also
by orders which the Fithrer had given; for when Funk became
President of the Reichsbank, these credits were simply handled in
the way which I described yesterday, when I described the technical
procedure; in the main orders for credits and Reich loans from the
Reichsbank were merely a simple matter of signature for the Fiihrer. -
They were a matter...

THE PRESIDENT: I do .not think he is able to answer your
question, really. I do not think he is able to answer the question
which you put to him, which was as to the position before 1939,
so I think you must rely upon the decrees and documents.

DR. DIX: One moment, Herr Lammers: I shall clarify that right
away. You have just stated how things were handled in practice
in 1939, in the books. Do you not remember that the Reichsbank
had. previously been independent as far as the Government was
concerned?

LAMMERS: Yes, I do remember. I also recollect’ that certain
legal alterations were made, but I cannot remember just when.
Without seeing the law books I cannot tell you exactly the contents
of these legal regulations, just what the limitations were in terms of
figures. All I do know is that the position of the President of the
Reichsbank was later reduced considerably according to orders
coming from the Fiihrer. !

DR. DIX: That is enough. Now, as to the same subject: It is very
difficult even for a German who has lived here the whole time
but particularly for a foreigner, o understand the powerful
machinery of the Third Reich. I think that in spite of the state-
ments that you made yesterday in answer to the questions which
my colleague, Sauter, put to you, not everything has yet been said
and that you can say still more to inform the Tribunal. If I did
not know what you know, if I were an outsider, then your state-
ments of yesterday would give me the impression: Well, it was
like this—the Reich Minister of the Interior could not give orders
to the Police; the Reich Minister of Economy did not direct economy
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independently; all Reich Ministers were without official authority
and could not give instructions as far as the Reich commissioners
for the occupied territories were concerned.

MR.DODD: If Your Honors please, I respectfully suggest that
Dr. Dix is really testifying here. I think perhaps he could put his
questions more simply and we can get along faster and get the
answer better, .

DR. DIX: I shall put my questions more precisely, but I cannot
put that question precisely unless I first of all ascertain, by means
of statements, what has not yet been said up to now. Otherwise the
most precise and shortest question cannot be put, for the Tribunal
would not understand what I am aiming at. I can assure Mr. Dodd,
I shall not ask anything of an uncertain nature; rather I shall put
a very precise question. Let us proceed at once.

[Turning to the witness.] We have already talked about the office
of the Reichsbank President. Now I should like to ask you: If
all these ministers were so hampered in respect to their authority,
who were the men and who were the authorities who could inter-
fere in departmental jurisdiction and who held the real power?
That is my question. And I might mention that as far as Frank is
concerned, Himmler’s interference has already been mentioned. But
we must go into that question more deeply so that the Tribunal
can see clearly what we are talking®about,

LAMMERS: The infringement on the authority of the individual
ministers arose because of the number of institutions which the
Fihrer had created obviously quite consciously as a counterpoise,
I might say, to the various ministers. That is the one faction.
Secondly, it was done through offices created on a higher level,
which, in the interest of a certain uniformity in particular fields,
were to have sole authority. In the last category the typical example
is, in the first instance, the Four Year Plan. In this connection the
Fiihrer desired a comprehensive unified direction which was not
to depend on the wishes of the ministers of the departments, and
consequently, he created the Four Year Plan. In other sectors, in
some way or other, the minister was confronted with a counterpart;
for instance, by the appointment of Herr Ley as Reich Commissioner
for Housing the Minister for Labor lost his jurisdiction in the
important field of housing. He was relieved of one of his main
duties by the appointment of the Plenipotentiary General for the
Allocation of Labor, Herr Sauckel, in the field of labor employment.
As far as economy was concerned, the Minister of Economy, as I
have .already mentioned, was considerably limited in his powers
by the setting up of the Four Year Plan and the powers given
to it and later, in addition to that, by the powers which were
transferred to the Minister for Armament and War Production. In
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the Ministry of the Interior the actual authority of the Chief of
the German Police...

THE PRESIDENT: Dr. Dix, the Tribunal thinks that once the
general aspect of the matter has been explained by the witness the
matter can be explained by the defendants themselves from their
particular point of view. I mean the witness is now explaining to
us, and probably indicating he will do it at some length, that with
reference to the Four Year Plan, for instance, there was to be
a unified command which was not to be interfered with by indi-
vidual ministers. That explains the general system and when it
comes to the individual defendants they can explain how it applied
to them, and, therefore, we do not want this dealt with at any
great length or in any great detail.

DR. DIX: I shall take that into consideration and ask merely a
few more concrete questions. ‘

It is not merely a question, Your Lordship, of the ministers
having had to hand over certain fields in their departments to third
persons, but there is also the fact that third persons, because of
their authority, actually interfered in a field which was really under
the jurisdiction of the minister. And now I shall give the witness
a lead: What was, for example, the position of Reichsleiter Bormann?

LAMMERS: The Reichsleiter Bormann was a successor to Reich
Minister Hess.

DR.DIX: And as’far as interference in the ministries is con-
cerned? ‘

LAMMERS: He was appointed secretary to the Fiihrer by the
Fihrer and was thereby directly included in the State sector. As
Chief of the Party Chancellery he was merely the successor to Reich
Minister Hess, who was supposed to represent the wishes and ideas
of the Party. The fact that he was appointed secretary to the
Fithrer, which meant that in the State sector a considerable number
of things would have to go through Bormann’s hands gained him
a strong position in the State affairs. I had to experience this per-
sonally to a large extent, since I, who originally had at least been
able, on occasion, to report to the Fiihrer alone, could no longer do
that and could get to the Fiihrer only by way of Bormann. Most of
my reports were given in Bormann’s presence and everything which
I formerly had been able to dispatch to the Fiihrer directly, even
pure and simple matters of State, had now to go through the Secre-
tary of the Fiihrer, through Bormann.

DR. DIX: This resulted, of course, in Bormann’s influence in the
various ministries?
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LAMMERS: Yes, he had that influence, for all departmental
matters which I could not settle by reporting them to the Fiihrer
directly or by asking for his decision had to be made in writing
and had to go through Bormann. I would then receive word from
Bormann saying this or that is the Fiihrer’s decision. The possibility
of a personal report, which would have enabled me to speak on
behalf of the minister for whom I was reporting, was lacking. They
were not my own affairs; they were always complaints or protests
or differences of opinion among the members of the Cabinet which
I finally could no longer take to the Fiihrer personally.

DR. DIX: Thank you, that is enough.

And what you say about Bormgnn, does that not apply to some
extent to the Gauleiter, too, who also interfered in the ministries?

LAMMERS: Gauleiter as such, had, of course, to go through the
Party Chancellery; that was the prescribed channel for them. Since
the Gauleiter as a rule, however, were at the same time heads of
Prussian provinces or Reichsstatthalter these two positions were, of
course, somewhat mixed up; and a number of matters, instead of
going through the prescribed channels from the minister concerned
and through me, went directly from the Gauleiter to Reichsleiter
Bormann. There are, in fact, cases where this channel was chosen
deliberately. '

DR. DIX: Thank you. Regardingsthe position of Himmler in the
same respect, that of the appointment of a third person with author-
ity, you made statements yesterday in connection with the cases of
Frank and Frick. Can your statement be extended, in fact, to all
leading ministries, with reference to the increased power given to
Himmler and the SS and his Police?

LAMMERS: I did not quite understand the question.
DR.DIX: You did not hear the question?
LAMMERS: I did not understand the question completely.

DR. DIX: Well, under the heading “interference with other
departments” you have talked about Bormann and you have talked
about Gauleiter; yesterday you talked about Himmler, his Police,
and his SS with reference to the cases of Frick and Frank. I am
now asking you whether this increasing power of Himmler’'s and
the SS did not similarly affect the other ministries?

LAMMERS: To a considerable extent in the most varied fields.

DR.DIX: That exhausts that question.

- I am now coming back to Schacht. We have talked about the
applications for resignation. Now we come to the actual dismissal.
Ministers who were dismissed were usually given a letter of dis-
‘missal by Hitler?
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LAMMERS: Yes.

DR. DIX: And this letter of dismissal, I assume, was drafted by
you and discussed with Hitler?

LAMMERS: Yes.

DR. DIX: Was considerable attention paid by Hitler to the word-
ing of this letter of thanks on the occasion of a dismissal?

LAMMERS: Hitler usually looked at it carefully and he fre-
quently made his own improvements, a sharper or a milder wording.

DR. DIX: The two letters of dismissal, Your Honors, which con-
cern Schacht’s dismissal from his office as President of the Reichs-
bank and as Minister without Pogtfolio are included in my document
book as evidence. Therefore I do not propose to put them to the
witness to any extent. There are only two sentences I propose to

quote in the letter of dismissal from Hitler to Schacht on the occa-
" sion of his dismissal from his position as President of the Reichs-
bank: “Your name particularly will always be connected with the
first period of national rearmament.” Schacht considered that this
sentence was written deliberately and that it contained a slight
reprimand, a limitation of the praise he was getting. What is your
view to this question, as one concerned in the drafting of that letter
of dismissal?

LAMMERS: As far as I can pecollect, I drafted the letter in such
a way that a general expression of thanks was made to Schachft.
This additional sentence is due to a personal insertion by the Fiihrer,
as far as I can recollect, because it was not like me to make such
a subtle difference here. '

DR.DIX: In a later letter of dismissal of 22 January 1943, not
signed by Hitler, but by you by order of the Fihrer it is said:

“The Fiihrer, with regard to your general attitude in this

present fateful struggle of the German people, has decided to

relieve you temporarily of your office as Reich Minister.”

Herr Schacht’s feeling regarding his personal safety could not
have been exactly pleasant when he read that sentence.

May I ask you, since you drafted this letter on H1t1ers order,
was Schacht’s anxiety unjustified?

LAMMERS: As to the reasons which caused the Fiihrer to dis-
miss Schacht, I know merely that a letter from Schacht to Reich
Marshal Goring caused the Fihrer to dismiss Schacht from his
position. The Fihrer did not inform me of the actual reasons. He
was very violent and ordered me to use this text, implying that he
even wanted it to be somewhat sterner, but I put it in the rather
acceptable form which you find in this letter. The Fiithrer did not
tell me, of course, what further measures were intended against
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Schacht. But he had expressly ordered me to use the word “tem-
porarily.”

DR.DIX: A last question: Originally I had intended to ask you
in detail, as the person best informed on these points, about the slow
development from the year 1933 until Hitler’s complete autocracy.
The answers which you gave to my colleagues yesterday have, in
the main, settled these questions. I do not want to repeat them.
But two questions I should like to have clarified. The Enabling Act
of 1933—that is the law by which the Reichstag deprived itself of
its powers—did this law empower Hitler, the Reich Cabinet, or the
Reich Government? ’

LAMMERS: This Enabling Act gave legislative powers and the
right to alter the Constitution to the Reich Government, and the
Reich Government, in turn, used this power to alter the Constitu-
tution, both expressly as well as by implication, by creating public
law based on usage which...

DR. DIX: Yes, thank you. You explained that yesterday. You
do not need to go into that again. Yesterday you pointed out that
this Reich Government consisted not only of National Socialists but
that the majority of their members belonged to other parties. You
mentioned only members of the German National Party, such as
Hugenberg, Dr. Dorpmiiller, 'and Giirtner, and you mentioned the
Stahlhelm, the head of which was Seldte; but you forgot—and that
is why I am asking you—to mention the Center Party. Is it true
that Herr Von Papen came from the Center Party?

LAMMERS: Yes, I admit that is correct; but I do not know
whether Herr Von Papen was a member of the Center Party or not.

DR. DIX: In my opinion you talk in rather scholarly and
euphemistic terms about public law based on usage. I am going
to give it a different name, but let us not discuss that. All T want
you to tell me is whether during that gradual development toward
complete dictatorship by Hitler, there were some other laws which
were important and, as such, significant?

Do you not consider the law after Hindenburg’s death which
unified the offices of the Reich Chancellor and the Reich President
with the result that the incumbent of this office became simultane-
ously the supreme military commander to whom the Wehrmacht
swore their oath—do you not consider that law a further milestone
in that development?

LAMMERS: That law was one of the most important milestones
in this development, particularly because, by decree of the Reich
Government, it was confirmed by a plebiscite with nearly 100 per-
cent votes.
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DR. DIX: And no further laws were issued to support this devel-
opment?

LAMMERS: No, I do not know of any.

DR. DIX: Nor do I

And the other question is whether a combination of terror and
ruse can be called public law based on usage and whether one
should want to call it that. That is a question I do not want to raise
at the moment; I think we are of different opinions in that con-
nection. .

Your Lordship, I have now finished my questions to the witness
Lammers on behalf of my client. But my colleague Dr. Kubuschok
is away on duty. I do not think the airplane took off yesterday and
therefore I do not think that he can be back. He asked me to
question the witness on behalf of Herr Von Papen, and I wanted
to ask the Tribunal whether I may ask the witness the question
now—there is only one short question—or whether I should wait
until Papen’s defense comes up at the proper time.

THE PRESIDENT: No, now, because this witness will not be
called again except for some very exceptional reason.

DR. DIX: No, I meant, did you want me to ask the question later
today, when Von Papen’s turn comes in the proper sequence of
defendants?

THE PRESIDENT: You may go on now. I think you had better
ask it now. )

DR. DIX: [Turning to the witness.] Please call to mind the R6hm
Putsch. Papen’s experiences during that revolt will be discussed
later. But do you remember that Von Papen, who was Vice Chan-
cellor at the time, demanded his dismissal from Hitler on 3 July
1934, and received this dismissal? !

LAMMERS: Yes, I cannot tell you whether the date is right, but
it happened right about that time.

DR.DIX: Do you also remember whether a short time after-
wards, probably only a few days afterwards, between 7 and 10 July,
you went to see Herr Von Papen by order of Hifler and asked him
whether he was prepared to accept the position of Ambassador to
the Vatican?

LAMMERS: I can remember that I visited Von Papen and, acting
on the Fiihrer’s order, was to give him the prospect of another
position and that this concerned a position with the Holy See. But
whether I had been ordered to make him a direct offer, that I can-
not recollect now.

DR. DIX: Do you remember what Papen replied to that?

.96



9 April 46

LAMMERS: At that time he was not very much inclined to
accept such a position. '

DR. DIX: Thank you. I have no further questions.

DR. ROBERT SERVATIUS (Counsel for Defendant Sauckel): Wit-
ness, on 21 March 1942 Sauckel was appointed Plenipotentiary for
Allocation of Labor. What were the reasons for Sauckel’s being
<chosen for this position?

LAMMERS: The Fithrer was of the opinion that the allocation
©of labor had not been pushed with the necessary intensity by the
Reich Minister for Labor and that this task would, therefore, have
to be transferred to a particularly energetic person.

DR. SERVATIUS: Did the Fiihrer demand the use of foreign
workers with particular emphasis?

LAMMERS: He demanded that all laborers who could possibly
be made available should be used.

DR. SERVATIUS: Particularly with reference to foreign laborers?

LAMMERS: Yes, foreign countries were also mentioned in that
connection, because at home we had exhausted all possibilities.

DR.SERVATIUS: Did you receive the assignment of informing
the highest offices in the occupied territories of the demand that
they do their best to suppert Sauckel’s task?

LAMMERS: That happened very much later. First the appoint-
ment of the Plenipotentiary for Allocation of Labor took place and
was announced to all important offices. I do not think I added any
particular demand to that. But at the beginning of 1944 a confer-
ence took place at the Fiihrer's headquarters dealing with the pro-
gram of labor allocation for the year of 1944. At the end of that
conference, during which Sauckel had been given a number of
injunctions expressed in definite figures, I had the task of writing
to all offices concerned and telling them that they should support
the task Sauckel had just been given, with all the powers at their
disposal.

DR. SERVATIUS: You are talking about a meeting at the begin-
ning of January 1944. An extensive report which you prepared on
that is available. According to this report, Sauckel said during that
meeting that with regard to the number of foreign laborers he would
find it difficult or perhaps even impossible to fulfill the demands
made by the program. What was the reason he gave for that?

LAMMERS: The statement is correct, and the reason he gave
was- that the executive power necessary for the carrying out of that
task was lacking in the various sectors. He said that if he were to
fulfill his task, then under all circumstances he should not have to
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rely on a foreign executive power, as, for instance, was the case in
France, but that there must be a German executive power which
supported his actions.

DR. SERVATIUS: Did he not talk about the fact that fulfillment
of the demand was impossible because of the danger of the partisans?

LAMMERS: He pointed out these difficulties repeatedly, namely,
the partisan danger; and it was regarded as self-evident that no
recruitment of labor could be carried out by him in territories
where the partisans were still fighting.

DR.SERVATIUS: Did he demand the pacification of these agi-
tated partisan territories and demand executive powers in that con-
nection?

LAMMERS: Yes, that is correct

DR. SERVATIUS: Did he wish to have the authorities protected
against these resistance movements?

LAMMERS: Yes, he'wanted the local office to take action, so that
he would have a free hand to work.

DR. SERVATIUS: I am quoting one sentence from the report, and
I want you to explain to me how that is to be understood. There -
it says:

“The Reichsleiter of the SS explained that the forces at his

disposal were extremely small, but that he would try by

increasing them and by using them ‘more intensively to win

success for Sauckel’s actions.”

How is that to be understood?

LAMMERS: That referred mainly to the Russian territories, in
which there were partisans, and Herr Sauckel thought that he could
not be active there unless these territories were cleared up. Himmler,
who was present, promised to do his best, but he had misgivings
as to whether enough police battalions or other forces would be at
his disposal.

DR. SERVATIUS: Then it is nght to say that it was a question
of safeguarding the authorities, of safeguarding the territories, and
not a transfer of the recruiting to the SS?

LAMMERS: A transfer of this recruiting to the SS, as such, was
not provided. The German executive power demanded by Sauckel
referred in every case to whatever executive power was available.
In France, for instance, it was not the SS but the field command
who had to look after that; and in Russia it was necessary, in part,
for the police battalions to pacify the partisan regions.

DR. SERVATIUS: Now, I have a question regarding the Leader-
ship Corps. A document has been presented here under Number
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D-720. It bears the signature of Gauleiter Sprenger and has no date,
‘but it obviously dates from the spring or the beginning of 1945. In
this letter. there is mention of a new Reich health law, and it is
supposed to contain a ruling on people suffering from heart and
lung diseases, who are to be eliminated. It says that this law is to
be kept a secret for the time being. On the strength of that law
these families could no longer remain among the public and could
not produce any offspring. Did you know anything about that law?

LAMMERS: I.did not understand the word. Did you say insane
or what sort of sick people?

DR. SERVATIUS: It is a Reich health law referring to people
suffering from heart and lung diseases.

LAMMERS: I know nothing whatsoever about that law.
DR. SERVATIUS: I did not understand you.

LAMMERS: I know nothing about it.

DR. SERVATIUS: Would you have had to know about it?

LAMMERS: Yes, the Minister of the Interior would have had
to know about it. Health matters were dealt with in his ministry.
It never reached me.

DR. SERVATIUS: Thank you. I have no further questions.

DR. GUSTAV STEINBAUER (Counsel for Defendant Seyss-
Inquart): Witness, one day after the German troops marched into
- Austria a law was published—on 13 March 1938—which has the
heading, “Law for the Reunion of Austria with the German Reich.”
Seyss-Inquart and his Government were surprised by the contents
of this law. I now ask you whether you know the details as to how
this law was decreed in Linz on 13 March 1938.

LAMMERS: Like every other radio listener I heard about the
march of German troops into Austria through the radio. And since
I assumed that I might be needed I went to Vienna. At that point
the law had already been signed and published. I did not par-
ticipate in the drafting of this law; the Minister of the Interior and
State Secretary Stuckart drafted that law. I did not work on it at
all, because I did not even know that this action was to take place.

DR. STEINBAUER: Did these gentlemen you just mentioned tell
you, perhaps, why this law was published so precipitately?

LAMMERS: It was the wish of the Fiihrer.

DR. STEINBAUER: Thank you. At the same time Dr. Seyss-
Inquart was named an SS-Obergruppenfiihrer, not an SS general,

as the Prosecution have stated and in addition the Fiihrer promised
him that within a year he would be made a member of the Reich
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Government. In 1939 he actually did become Minister without Port-
folio. Did Seyss-Inquart in his capacity as an SS-Obergruppenfiihrer
and as Minister without Portfolio carry out any functions of any
kind?

LAMMERS: As far as I know, Seyss-Inquart did not become
Obergruppenfiihrer but Gruppenfiihrer. That was merely an honor-
ary rank which was given him. He had no authority in the SS and
he never served in the SS, as far as I know. He merely wore the
uniform and later he became Obergruppenfiihrer.

DR. STEINBAUER: In other words, this was purely an honorary
rank, a matter of uniform, as you correctly say?

LAMMERS: Yes, a sort of honorary rank.

DR, STEINBAUER: Thank you. .

One year later Seyss-Inquart was appointed Reich Commissioner
for the Netherlands, and in the Law Gazette for the Netherlands
Verordnungsblatt as well as in the Reichsgesetzblatt, this appoint-
ment was published. Do you know whether, apart from this pub-
lished decree which appointed him Reichsstatthalter he was also
given a duty within the framework of the Four Year Plan?

LAMMERS: From the moment of his appointment as Reich Com-
missioner for the Netherlands, Seyss-Inquart experienced the same
limitations of authority as I described yesterday in connection with
Herr Frank and Herr Rosenberg. In other words, certain powers
were held-in reserve for the Delegate for the Four Year Plan who
everywhere exercised comprehensive command powers. To this
extent his position was limited from the very beginning.

DR. STEINBAUER: What was the position of the German police
in the Netherlands? Was the German police directly under the
command of the Defendant Seyss-Inquart or was it under the
Reichsleiter SS Himmler?

LAMMERS: The conditions here are exactly the same, or similar,
as I described them yesterday in connection with the Government
General. The Higher SS and Police Leader was at the disposal of
the Reich commissioner but his technical instructions came from
Himmler.

DR. STEINBAUER: Thank you.

Do you, Witness, recollect that at the beginning of 1944 you
forwarded to the defendant, in his capacity as Reich Commissioner
for the Netherlands, an order from the Fiihrer according to which

he should draft 250,000 workers in the Netherlands, and that Seyss-
Inquart refused this?

LAMMERS: This is the letter which I mentioned previously
when I was being asked questions in connection with Sauckel, It is
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a circular letter in which everybody was asked tp support Sauckel’s
" action and individual offices were given orders regarding the num-
bers of workers they were to supply. However, I cannot remember
whether the number was 250,000 workers in Seyss-Inquart’s case.
But I do know that Seyss-Inquart told me that he had considerable
misgivings about getting the number ordered of him. He wanted
1o take up these misgivings with the Fiihrer.

DR. STEINBAUER: Thank you. I have no further questions.

DR. HANS LATERNSER (Counsel for the General Staff and High
Command of the German Armed Forces): Witness, did Hitler come
to power in 1933 with the help of the Reichswehr, that is, was there
any military pressure employed at that time?

LAMMERS: I myself did not participate directly in the seizure
of power. I cannot tell you, therefore, the exact details. At any
rate, nothing is known to me about the Reichswehr’s having had
any influence on the seizure of power. I assume that if that had
been the case one would have heard about it.

DR. LATERNSER: In 1934 there followed co-ordination of the
offices of the head of the State and Reich Chancellor in the person
of Hitler. Could the military leaders have refused to swear the oath
of allegiance to Hitler without violating a law?

LAMMERS: The law regarding the head of the State was decreed
constitutionally and thereby the Fiihrer became the Supreme Com-
mander of the Armed Forces. Any possibility of resisting did not
exist. That would have been pure revolt; it would have been mutiny.

DR. LATERNSER: Did you ever hear that military leaders
made proposals regarding the starting or the preparation of an
aggressive war?

LAMMERS: No, not in the least.

DR.LATERNSER: It is well known that Hitler did not permit
military leaders any influence upon his political decisions. Do you
know of any statements made by Hitler in which he denied the
generals the right to a political judgment?

LAMMERS: From the military point of view the Fiihrer praised
the generals as a group and also individual generals very highly.
As far as politics were concerned, he was always of the opinion
that they knew nothing about politics and that one should, as far
as possible, keep them away from a position where political matters
had to be decided.

" DR. LATERNSER: It is also known that Hitler would not suffer
any contradiction. Was not that the real reason for Blomberg’s dis-
missal and the dismissal of Fritsch and Beck-~the fact that they
repeatedly contradicted him?
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LAMMERS: Yes, I could assume that such personal differences
in the end did bring about the dismissal of Schacht, Blomberg,
Neurath, and Fritsch. But I was never present at such conferences
and I cannot therefore report what was said. But I do think that
they often contradicted the Fiihrer.

DR. LATERNSER: Did Hitler distrust the generals, particularly
those of the Army? ,

LAMMERS: One cannot generalize about that. The Fiihrer was
rather reserved in his behavior toward most people. He told each
one only what actually concerned him. If you call that distrust,
then this distrust was present in his relations with almost all min-
isters and generals, for nobody was told any more than the Fiihrer
wanted him to hear.

DR. LATERNSER: Among the circle of persons who had Hitler’s
complete confidence was there any military leader?

LAMMERS: I do not believe so. I do not know of one.

DR. LATERNSER: Now one last question: What was the reason
for putting most of the occupied territories under Reich commis-
sioners and only a few of them under military administration?

LAMMERS: As a rule it was the Flihrer’s wish that occupied
territories be administered by political leaders. He considered gen-
erals unsuited for that task, because he accused them—I might put
it this way—of having no political instinct.

DR. LATERNSER: Was it not the plan to replace the military
administration in Belgium by a civilian commissioner even be-
fore 19447

LAMMERS: That had long been provided for. Preparations had
already been made, but the Fiihrer could not decide to put it in
force, because he had always been told that in the case of Belgium
there were important military reasons for not establishing a civilian
administration, since Belgium might possibly become again a zone
of combat. So the decision 'was postponed a year and still longer.

DR. LATERNSER: Thank you. I have no further questions.
THE PRESIDENT: Do the Prosecution wish to cross-examine?

MAJOR F. ELWYN JONES (Junior Counsel for the United King-
dom): Witness, there is one matter upon which I want to ask you—as
to the powers of Reich ministers under the Constitution of Nazi Ger-
many. It appears, from your testimony, that they were men with
very little authority, or jurisdiction, or power of command of any
kind, that they were men of straw. Is that so?

LAMMERS: Well, to say no authority goes too far. I mean in
respect to politics...
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MAJOR JONES: But, fhey were of an extremely limited character.
That is what you are saying to the Tribunal, isn’t it?

LAMMERS: In the main they were administrative chiefs in their
ministries. They were not political ministers who were consulted in
regard to large-scale political matters.

MAJOR JONES: Less authority than the ministers of Germany
had under the previous Constitution?

LAMMERS: That, beyond doubt, was the case, for under the
former Constitution votes were taken and the minister could at
least give expression to his authority by voting against somethmg
in the Cabinet.

MAJOR, JONES: I am now going to put to you some observations
which you yourself made in 1938 about the powers of ministers in
the Fithrer’s State. I am referring to Document 3863-PS. This is
your comment on the Staatsfiihrer in the Third Reich:

“From this basic total concentration of supreme power in the
person of the Fiihrer there results, however, no excessively
strong and unnecessary centralization of administration in the
hands of the Fiihrer. In my general elaborations on the basic
concept of the Fiihrer State I have already pointed out that
the respect for the authority of the subordinate leader”
—DUnterfithrer—“by those beneath him forbids interference
with every one of his individual orders or measures. This
principle is applied by the Fiihrer in his governmental leader-
ship in such a manner that, for example, the position of the
Reich ministers is actually a much more independent one than
formerly, even though today the Reich ministers are sub-
ordinate to the Fiithrer’'s unlimited power of command, in
respect to their entire official sphere and in respect o every
individual measure and decision on the most trivial matters.
Eagerness to bear responsibility, resolution, energy, coupled
with initiative and real authority, these are the qualities which
the Fiihrer demands above all of his subordinate leaders.
Therefore he allows them the greatest freedom in the exe-
cution of their affairs and in the manner in which they fulfill
their tasks. He is far from exercising petty or even mnagging
criticism.”

That is a picture of the power of Reich ministers, which is very

different from the picture you are painting to the Tribunal, is it not?

LAMMERS: In my opinion there is not the least contradiction.
All T am saying here is that every minister normally had no say
in respect to large-scale politics. In his own sphere however, he was
the supreme administrative chief, I explained here that as a sub-
ordinate leader he had the widest powers, insofar as the Fiihrer
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had left him those powers, and that the Fiihrer did not narrow-
mindedly interfere with these powers. He did not think of doing
that. This concerns matters of second- and third-grade importance;
large-scale politics were not discussed here.

MAJOR JONES: You see, your picture of the administration of
this vast State of Nazi Germany is a picture of one man deciding
all principal matters himself out of his own intuitive powers., Is
that the picture you seek to present to this Tribunal?

LAMMERS: Yes. The Minister was the supreme leader in his
own sphere and insofar as he was not limited, he had greater powers
than any minister previously had had, because the Fiihrer did not
interfere in small matters.

MAJOR JONES: In the case of the Defendant Funk, for instance,
you say that he was a small man with no authority, with no influ-
ence upon the decisions of affairs. Is that so?

LAMMERS: Regarding the large-scale political issues he had no
authority. But within his department he had considerable influence.
But those were matters of second- or third-grade importance.

MAJOR JONES: But decisions, but as to profound important
economic questions like the amount of wealth that was to be ex-
tracted from the occupied territories, the Fiihrer’s decisions were
based upon the representations and recommendations of ministers
like Funk, were they not?

LAMMERS: I do not know that. The finance policy in occupied
territories was handled by the Minister for the Eastern Territories:
or the Reich commissioners together with the Reich Finance Minister.

MAJOR JONES: But as to decisions on economic matters con-
cerned with the occupied. territories, like recommendations as to
occupation costs, as to the technique of purchasing on the black
market, men like Funk had to give recommendations for deter-
‘mination of policy on these matters, did they not?

LAMMERS: He co-operated, yes, but he had no authority as
Reich commissioner in the occupied territories. The Reich commis-
sioner was directly under Hitler.

MAJOR JONES: All these ministers co-operated in their sphere
and were indispensable to the running of this Nazi State, were
they not? :

LAMMERS: Yes, of course, co-operation was a necessity. This
does not mean that Funk had power to issue orders in the occupied
territories. He certainly had none.

MAJOR JONES: You, so far as Funk is concerned, were con-
cerned with making quite clear what his position was in the State.
Do you recollect that you were concerned with clearing up the
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matter as to whether he, Funk, was directly subordinate to the
Fiihrer or not? Do you remember that?

LAMMERS: Yes, of course Funk, as Minister, was under the
Fiihrer.

MAJOR JONES: And he was advising the Fiihrer himself, was
he not?

LAMMERS: He very rarely saw the Fiihrer,

MAJOR JONES: But, in the vital sphere of the financing of
rearmament, for instance, he had important decisions to commu-
nicate to the Fiihrer and advise the Fiihrer upon, did he not?

LAMMERS: I do not know to what extent the Fihrer sent for
him for I was not present at conferences regarding armament credit
and rearmament.

MAJOR JONES: I want to ask you one further question regard-
ing ministerial matters. Ministers without portfolio did continue to
receive communications as to the Reich Cabinet, did they not?

LAMMERS: They received texts of subjects up for discussions.

MAJOR JONES: The Defendant Frank, for instance, was a Min-
ister without Portfolio?

LAMMERS: Yes.

MAJOR JONES: He continued to receive communications in his
capacity as a Minister without Portfolio?

LAMMERS: He received all the texts which were received by
other ministers, provided there was a general distribution.

MAJOR JONES: And indeed, when he was the Governor Gen-
eral of the Government General, he maintained a ministerial office
to deal with the incoming matters of the Reich Cabinet?

LAMMERS: Who are you talking about? Frank?

MAJOR JONES: I am now talking about the Defendant
Frank, yes.

LAMMERS: Frank had an office in Berlin where ministerial
matters were delivered to him.

MAJOR JONES: So that the Reich Cabinet did not actually meet,
but it continued to exist, did it not?

LAMMERS: The Reich Cabinet existed only for those legislative
and administrative matters which could be handled in writing and
by means of circulating letters.

MAJOR JONES: And the members of the Reich Cabinet, like
Frank, continued to receive communications as to the legislative
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tasks and performances of the Reich Cabinet, even though they
were not available for conferences or meetings?

LAMMERS: They got such communications,

MAJOR JONES: I think it is time to break off.

THE PRESIDENT: Yes.

[The Tribunal recessed until 1400 hours.]
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Afternoon Session

MAJOR JONES: Witness, I want fo ask you some questions
about the Defendant Frank. Frank is a friend of yours, is he not?

LAMMERS: Frank?

MAJOR JONES: Yes.

LAMMERS: No, I have no very close connection with Frank.

Before answering this question, I would like permission to
return to a document which you submitted to me previously, and
which I have just now been able to finish reading. I would like to
. say just two sentences in connection with that document.

MAJOR JONES: If the Counsel for the Defense desire you to
return to it, I have no doubt they will draw your attention to the

_ matter in due course.

Will you now deal with the question thét I put to you on the
Defendant Frank? You say he is not a friend of yours?

LAMMERS: I did not know him particularly well, and I had no
closer relation to him than with any of the other people in the Reich
Government,

MAJOR JONES: Would it be right to say, like yourself, he was
one of the leading Nazi jurists?

LAMMERS: Well, I never really thought of myself as a leading
National Socialist jurist.

MAJOR JONES: Are you saying that you were net a leadlng
jurist, or that you were not a National Socialist?

LAMMERS: I considered myself in the first place as a lawyer,
an expert on constitutional law, which I have been for many years,
in fact, since the year 1920 and under other governments; then I
joined the National Socialist Party and mnaturally in my position
in the National Socialist State, I made every -effort to propagate
the National Socialist idea of law.

MAJOR JONES: And you have said that so far as Hans Frank
was concerned, he was a jurist who opposed the arbitrary use of
power by the Police.

LAMMERS: He did that in some of his speeches; and the Fiihrer
did not approve of these speeches.

MAJOR JONES: He was a man who believed in fair trials,
was he?

LAMMERS: What kind of trials do you mean? I cannot hear
you; there is such noise.

MAJOR JONES: Criminal trials,
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LAMMERS: I did not hear the word.

MAJOR JONES: He was in favor of fair trials and he resisted
the arbitrary power of the SS? That is your evidence, is it?

LAMMERS: He told me that repeatedly, and he frequently
expressed this view in his speeches, too. i

MAJOR JONES: And you say he was a man who favored a
liberal administration in the territory of which he was Governor
General? Is that so?

LAMMERS: I am sorry, but I cannot follow this. There is so
much noise that I can barely hear half of what you are saying;
the other half is completely lost.

MAJOR JONES: Well, we will try again. Did you ever hear of
the “AB Action,” for which Frank was responsible in the Govern-
ment General?

LAMMERS: That is an action of which I know nothing at all.
Someone mentioned this name to me about a week ago and said
that Frank was accused of this AB Action. T do not know of any
AB Action.

MAJOR JONES: You were getting frequent reports by Frank
as to the administration of his territory, were you not?

LAMMERS: Reports were occasidnally sent in.

MAJOR JONES: Are you saying that Frank never informed you
about the AB Action?

LAMMERS: Yes. I do not know what the AB Action is.
" MAJOR JONES: I will remind you. It was an action which

resulted in the slaughter of the flower of the Polish race, of the
Polish intelligentsia.

LAMMERS: I know nothing about such anaction.

MAJOR JONES: If you will look at the Document 2233-PS, .
which has already been exhibited as USSR-223, and which is Frank’s
diary, you will see the history of this action and perhaps you will
then remember something of the circumstances of it.

LAMMERS: What page is that, please?

MAJOR JONES: On Page 8 of the annex to that text. You will
see on that page that the action started on the 16th of May with
a conference at which Frank, the Governor General, and Reich
Minister Dr. Seyss-Inquart, Secretary of State Biihler, SS Brigade-
fithrer Streckenbach, and a Colonel Miiller were present. You will
see there that Frank decreed, with immediate effect, that the task
of carrying out an extraordinary pacification program be given
to the Chief of the Security Police, to commence immediately. The
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more important details of the action were then discussed, and
Brigadefithrer Streckenbach . was formally given the necessary
authority by the Governor General. The Governor General ordered
a detailed report to be made on the 30th of May.

Then, I want you to look at Page 2 of that text, at a report of
the conference on the 30th of May, where you, and what is more
important, this Tribunal, may be able to judge what kind of juris-
prudence Nazi jurists believed in. '

You will see, on Page 43 of the English text of 2233-PS, a
report of the Police conference on the 30th of May, where Frank
and Kriiger and others were present.

LAMMERS: I was never present at these conferences of the
Government.

) MAJOR JONES: I want you to see how far removed Frank, the

apostle of decency in administration, was from the true Frank that
was Governor General of Poland. You will see there that Frank
states, “If I had not the old Nazi guard of fighters of the Police
and SS here in the country, with whom could we then carry out
this policy”? The report, which the Tribunal is already familiar
with, goes on to describe how, now that the German aggressions in
the West were in full swing, it was possible for Frank to go through
with this action against the Polish intelligentsia.

LAMMERS: If the entries in the Governor General’s diary do
not agree with what I gathered from the speeches.which he made
in public; I cannot make any comment. I do not know what he
said about this. It may be that many of his speeches contradict
other speeches which. he made at a different time. What I said
concerned only those speeches of which the Fihrer disapproved,
to which he objected, and which led to Frank’s being forbidden
to make speeches or to have them printed.: I was referring to those
speeches. I cannot say at the moment what other speeches the
Governor General made and what he entered in his diary.

MAJOR JONES: Let us be quite clear. Do you know that the
regime of Frank in the Government General was a murderous one?

LAMMERS: I never heard anything about that.

MAJOR JONES: Did you receive any reports from him, or from
other sources, of misgovernment in the Government General?

LAMMERS: Complaints about misgovernment in the Govern-
ment General came in frequently from Frank himself as well as
from other departments against Frank.

MAJOR JONES: Did you have knowledge of the utter ruthless-
ness of Frank’s methods in the Government General?

LAMMERS: Ivonly heard half your question:
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MAJOR JONES: You were receiving reports from Frank as to
what he was doing in the Government General, were you not?

LAMMERS: Yes. Reports came in frequently and I immediately
passed them on to the Fiihrer as transmit matters. Most of them
went to Reichsleiter Bormann or the adjutant office of the Fiihrer.
These were reports... '

MAJOR JONES: Just a moment. If you deal with the questions
I put to you, we shall get on much faster, you know. Just answer
the question I put, briefly. I am going to put to you one message
which Frank’s diary indicated that you received. At Page 41 of
the English text of Frank’s diary, there is this entry for the 5th
of August:

“The Governor General sends the following feletype to Reich

Minister Dr. Lammers:

“The city of Warsaw is for the most part in flames. Burning

down the houses is -also the surest way of depriving the

insurgents of hiding places. After this rising and its suppres-
sion, its deserved fate of complete annihilation will rightfully
overtake Warsaw or be imposed upon it.”

Do you recollect receiving that teletype?

LAMMERS: To my knowledge this report did come in and was
immediately transmitted to the Fiihrer. However, I was not con-
cerned in the action itself; that was a military measure and military
reports normally went straight to the Fiithrer. In all probability
I passed on - this teletype message not only to the Fiihrer, but
probably also to the Chief of the OKW.

MAJOR JONES: I am not concerned with the action you took
in these circumstances; I am concerned with. your knowledge, because
you have denied to this Tribunal, time and time again, that you
ever knew anything of.these abominations that were going on
under the Nazi regime. So just deal with the question of your
knowledge at the moment.

You have said...

LAMMERS: I know that this report was received...

MAJOR JONES: And that was a characteristic Frank message,
was it not? .

LAMMERS: And that an annihilation action had been decreed
in Warsaw and that there was fighting in Warsaw. After all, I had
no right to give orders to the Governor General. I could only
transmit his report to the Fiithrer. The report was meant for the
Fiihrer and not for me personally.

MAJOR JONES: You say that Frank was opposed to the insti-
tution of concentration camps. That is your evidence, is it not? Is
it your evidence that Frank was opposed to concentration camps?
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LAMMERS: Yes. Frank himself told me that in principle he
was opposed to internment in concentration camps, for he agreed
with my view that such a proceeding must at. least have a legal
basis.

MAJOR JONES: That is what he told you?

LAMMERS: Yes, he told me that. Yes.

MAJOR JONES: Just let me read to you one brief extract from
his diary to show why he disapproved of concentration camps. I
am reading from Page 45 of the diary. He is referring to the Polish
intelligentsia, and he says:

“First, we do not need to deport these elements to the con-

centration camps in the Reich, because then we should only

have annoyance and unnecessary correspondence with their
families; instead we shall liquidate matters in the country
itself.” _

Then he goes on to say that:

“...we do not intend to set up concentration camps in the

real sense of the term, here in the Government General

Any prisoners from the Government General who are in con-

centration camps in the Reich must be put at our disposal for

the AB Action, or dealt with there. Any one who is suspected
here must be liquidated immediately.”

That is why Frank opposed the institution of concentration
camps. He believed in immediate murder, did he not?

LAMMERS: It may be that Frank’s diaries and his actions
do mnot agree with what he told me, but I only know what he told
me to be his opinion of concentration camps. I do not know what
he wrote in his diaries nor do I know what he did in practice, I
had no right to exercise supervision over the Government General.

MAJOR JONES: You have spoken of the battle between Frank
and various other Reich commissioners and Reich ministers and
the SS. I suggest to you that the battle between Frank and the
SS Brigadefithrer Kriiger was a battle for power, a baitle between”
personalities, and was not connected in any way with Frank’s desire
to see decency and justice determine the administration of the
Government General. '

LAMMERS: If you mean that Frank’s statements to me do not
agree with his actions, you must question Herr Frank on the point.
I am not responsible for his actions. I can say only what Herr
Frank told me.

MAJOR JONES: You see, you were receiving reports not only
from Frank himself but from the SS, were you not?

LAMMERS: A great many reports came in to me and were
passed on in the routine way, for I was but a channel for such
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reports. In any case, reports from the SS in most cases did not
go through my office.

MAJOR JONES: You were another of these highly placed post
offices on which the Nazi Reich was founded, were you?

LAMMERS: I am sorry, I did not understand that.

MAJOR JONES: Do you remember communicating with Himmler
about the situation in the Government General?

LAMMERS: Yes, certainly. I know that Himmler would have
liked to remove Governor General Frank from the Government
General. He would rather have had some one else as Governor
General,

MAJOR JONES: You submitted a report to Himmler on the
strength of a discussion you had had with SS General Kriiger, did
you not?

LAMMERS: I cannot recall a discussion with General Kriiger at
the moment, unless I am given more exact information as to -when
it, took place. ' .

MAJOR JONES: Will you just look at the Document 2220-PS,
which is Exhibit USA-175. That is your report to Himmler. You
will see that that report is dated the 17th of April 1943, addressed
to ‘Himmler, with reference to the situation in the Government
General. I just read some of it; it has not been read Pefore:

“Dear Herr Reichsfiihrer:

“We had agreed at our conference on 27 March of this year

that written material should be prepared on the situation

in the Government General, on which our intended mutual

report to the Fiihrer could be based.”

That was the mutual report of the SS and yourself, and then
the next paragraph reads, “The material...”

LAMMERS: That was a report made on instructions given me
by the Fiihrer to investigate certain complaints made against Frank.
A series of complaints against Frank had been received and the
Fiihrer had given instructions that Himmler and I should investi-
gate the matter. That is the matter we are concerned with now.

MAJOR JONES: And you and your colleague, Himmler, you
see, were actively interested in this matter. I just want you to
look further at this report. You w111 see that in the report itself
it is headed, in Paragraph A:

“The tasks of the German administration in the Government

General.

“The German administrétion in the Government General has
to fulfill the following tasks:
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“l. For the purpose of guaranteeing the food supply for
the German people, to increase agricultural production and
to collect it as completely as possible, to allot sufficient
rations to the native population occupied with work impor-
tant for the war efforts, and to deliver the rest to the Armed
Forces and the homeland.”

Then it goes on to deal with the deﬁcultles of extracting suffi-
cient manpower and wealth from the territory of the Government
General for the benefit of the Third Reich. And then towards
the end it deals specifically with the utilization of manpower, and
it is to that paragraph that I desire to draw your particular atten-
tion. Have you found the paragraph headed, “Mobilization of man-
power,” dealing with the difficulties that the administration in the
Government General was confronted with? I draw your attention
to it because it contains this sentence: “It is clear that these diffi-
culties have been increased by the elimination of Jewish manpower.”

LAMMERS: Where is that, please?

MAJOR JONES: It is in the paragraph headed, “Mobilization
of manpower.” :

LAMMERS: Yes, but that is not my report.

MAJOR JONES: But you said that in your covering letter that
the memorandum was checked with SS Obergruppenfiihrer Kriiger,
who agreed with it in full. You recollect in your covering letter
you indicated that this memorandum had received your consid-
eration. Now, whether you wrote that or not, is not the matter
that I am concerned with at the moment. What I want you to-
explain to the Tribunal is, first of all, did you appreciate that this
report contained the sentence, “It is clear that these difficulties of
manpower have been increased by the elimination of Jewish
manpower?”

LAMMERS: May ¥ please be allowed time to read this document
through? I cannot reply to documents several pages long unless

"+ I have read them. I find it quite impossible; and I ask for time .

to read this report which is several pages in length.

MAJOR JONES: You have the time required; but I only want
you to concern yourself with one sentence, you see. You can take
it that in the last paragraph but one of that report there appears
this sentence about the elimination of Jewish manpower, and what
I am going to suggest to you is that.

LAMMERS: No—where is that? I have not read this sentence.
I have not yet found the place. Where can I find it? Is it at the
top or at the bottom of the page? If I may read the whole page,
I will find the sentence; I will need a few minutes for this. Can you
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give me the approximate place? This is evidently Kriiger’s report
and he probably means the further evacuation of the Jews to the
East. I do not know what you mean by “elimination.” With the
best intentions I am mnot in a position to give an explanation on
the spur of the moment of one sentence taken out of a context
of 14 pages. It is absolutely impossible.

MAJOR JONES: Are you saying that elimination of Jewish
manpower is to be translated as emigration of Jewish manpower?

LAMMERS: I do not know. I will have to read the complete
document in order to give you an explanation of the report. There
are 14 closely written pages in it, not written by myself; and I do
not know what the connection is.

MAJOR JONES: You know, do you not, that Hans Frank him-
self was in favor of a policy of extermination of the Jewish people?

LAMMERS: I do not know whether he held this view. He told
me exactly the opposite, and as a witness I can only tell you what
he said to me and not what he said elsewhere.

MAJOR JONES: You see, this Tribunal has had read to it
extracts from Frank’s diary in which he says that, “My attitude
" towards the Jews...”—and this is found at Page 12 of the German
copy—“My attitude towards the Jews is such that I expect them
all to disappear.” And he says, as to the 3'/2 million Jews in the
Government General, that, “One cannot shoot them or poison them,
but we will be able to take steps in order to successfully annihilate
them. The Government General must become as free of Jews as
the Reich is.” )
Are you saying that Frank did not express similar views to you?

" LAMMERS: If Frank made these entries in his diary and if
he actually did say that, then it contradicts what he told me. That
is all I have to say on that point.

MAJOR JONES: Did you know that Frank’s diary indicates that
on the 9th of September 1941 there were 3!/2 million Jews in the
Government General and when he makes an entry on' the 2d of
August 1943, he says that only a few labor companies are left?
Did you not know that?

LAMMERS: I do not know that this happened because he told
me nothing about it. He himself must account for what he said
in his diary. He himself must establish whether he did it or not.

[ knew nothing about these things.

MAJOR JONES: In view of your translation of “elimination” as
“emigration,” Frank says in connection with those millions that
this Tribunal knows were murdered, “All the others have, let us
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say, emigrated.” Are you using the word “emigrated” in an equally
cynical and brutal sense as that?

LAMMERS: I am not in a position to comment on Herr Frank’s
diary. Herr Frank himself will have to do that.

MAJOR JONES: You, Witness, were from the beginning of this
tale of terror involved in assisting in drafting legislation towards
achieving the end of racial persecution, were you not? Is that not
s0? Did you not put your signature to the Fiihrer’s decree empower-
ing Himmler to carry out the necessary measures to eliminate from
the territory of the Reich racial elements that you, as Nazi, did not
approve?

LAMMERS: I do not recall ever signing anything like that.

MAJOR JONES: Well, I will draw your attention to it. It is
Document 686-PS, which is Exhibit USA-305. It is the decree of
Hitler to strengthen German folkdom. That is the title of it. It is
dated the Tth of October.

LAMMERS: Yes, I know of the decree.
MAJOR JONES: I thought it would not surprise you.
LAMMERS: But this says nothing about what you asserted.

MAJOR JONES: Just look at the first clause of it. It reads:
“ “The Reichsfilhrer SS is responsible, in accordance with my
directives: '
“1, For finally returning to the Reich all German nationals
and racial Germans abroad;
“2. For elimination of the harmful influence of such alien
parts of the population as represent a danger to the Reich
and the German people.”
Then it goes on with, “Formation of new German settlement
districts, by resettlement...” and it says:
“The Reichsfithrer SS is authorized to take the necessary
measures to carry out his duties.”

You signed that decree, did you not?

LAMMERS: It is correct, but it says nothing about killing Jews.
It speaks of the elimination of a harmful influence exercised by
alien populations. There is no mention of the elimination of aliens,
but only of the elimination of the influence of alien elements of
the population; the removal of a person’s influence does not mean
the removal of the person himself.

MAJOR JONES: Are you; as the head of the Reich Chancellery,
the man who knew all the secrets of the Third Reich, saying to
this Tribunal that you had no knowledge of the murder of millions
and millions who were murdered under the Nazi regime?
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LAMMERS: I mean to say that I knew nothing about it until
the moment of the collapse, that is, the end of April 1945 or the
beginning of May, when I heard such reports from foreign broad-
casting stations. I did not believe them at the time, and only later
on I found further material here, in the newspapers. If we are
speaking now of the elimination of a harmful influence that is far
from meaning annihilation. The Fiihrer did not say a word about
murder; no mention was ever made of such a plan.

MAJOR JONES: I now want you to turn your attention fo the
Defendant Rosenberg. You have told us that the first you heard
of several of the major military operations of the Third Reich,
was through the newspapers. Was it from the newspapers that you
heard of the Nazi plans to invade the Soviet Union?

LAMMERS: I learned of the war of aggression against Russia
only when everything was complete. The Fiihrer never said a
word about a war of aggression against Russia before that. He spoke
only of military complications with Russia which might be immi-
nent, but I did not interpret that as meaning a war of aggression
against Russia.

MAJOR JONES: Did you know that the war bétween Nazi
Germany and the Soviet Union was a defensive war on the part of
Nazi Germany?

LAMMERS: The Fuhrer never told me anything except what
I have already stated here, that troop concentrations had been
observed which led us to the conclusion that military complications
with Russia might be expected. “I want to be prepared for any
eventuality, and therefore Herr Rosenberg is to deal with Eastern
questions.” That was all I heard and I was completely unaware of
the fact that a war of aggression was to be waged against Russia.

MAJOR JONES: Just one minute.

LAMMERS: From various incidents it could be inferred that
we had to expect an attack; at least, it was represented to us in
that way, as far as we were informed.

MAJOR JONES: But you—you know, Witness, that as early as
the 20th of April 1941 Hitler was planning and plotting the details
of action against the Soviet Union. Just look at Document 865-PS,
Exhibit USA-143, will you? That, as you will see, is a decree of the
Fiihrer, dated the 20th of April 1941, and let me remind you that
the invasion of the Soviet Union by Nazi Germany did not take
place until the 22d of June. On the 20th of April you signed that
decree in which Hitler named Rosenberg as “My Commissioner for
the central control of questions connected with the East European
region.”
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LAMMERS: Yes, that is correct. I have never testified to any-
thing else. That was the assignment, the first assignment whieh
Rosenberg was given, and on this occasion the Fiihrer spoke of
possible military complications with Russia and granted Rosenberg
his authority. ’

MAJOR JONES: Just a minute. Answer the question I am
putting to you at the moment. You can give your explanations later.
You look further down that Document 865-PS. You see it is a letter
irom you to Keitel, dated the 21st of April, in which you say:

“Herewith I am sending you a copy of a Fiihrer decree of the
20th of this month by which the Fiithrer appointed Reichs-
leiter Rosenberg as his Commissioner for the central control
of the question of the East European region. In this capacity,
Reichsleiter Rosenberg is to make all the necessary prepa-
rations for a possible emergency with the greatest speed.”

Are you saying that these activities of yours and Rosenberg, at
that time, were not connected with aggressive plans on the part of
Nazi Germany?

LAMMERS: I most certainly will not say that. By an emergency
the Fihrer meant, as I said before, that the Fiithrer believed that
there might be war with Russia. That was the emergency which
led to Rosenberg’s assignment. There is not a word here about a
‘war of aggression and, indeed, there was no question of it.

MAJOR JONES: You know that Rosenberg was in communication
with other government departments of the Third Reich, in connec-
tion with this preparation for aggression against the Soviet Union,
weeks before the invasion took place; do you not?

LAMMERS: Whom is he supposed to have influenced? I did not
hear whom he is supposed to have influenced.

MAJOR JONES: i’erhaps I was not understood. He was collabo-
rating with other departments of the Third Reich weeks before the
invasion happened.

LAMMERS: He may have worked with other departments in
carrying out his assignment, but I do not know to what extent or
with what purpose. Nor do I know what other assignments he was
given by the Fiihrer.

MAJOR JONES: At least you do know that Hitler made clear to
Rosenberg before he took office, what the main principles of Nazi
policy towards the conquered territories of the Soviet Union was to
be, do you not? You attended the conference of Hitler on the 16th
of July 1941, when he set out his principles and aim with regard to
the Soviet Union?
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LAMMERS: This happened after the outhregk of war but not
before it. Previous to this, there was never any dlscussmn about a

war of aggression in my presence. -

MAJOR JONES: You said that Rosenberg was a man who
believed again in liberal treatment for those whom the Nazi armies
conquered, but you were at Hitler’s conference in July 1941, in the
very first weeks of this man’s responsibility, and you heard. Hitler in
that conference enunciating a program of terror and brutahty and
exploitation, did you not?

LAMMERS: On 16 July Herr Rosenberg had already raised ob-
jections to it.

MAJOR JONES: But they were doubts which did not cause him
to leave his post and he continued until the Red Army made his
position somewhat uncomfortable in the East, did he not?

LAMMERS: Yes, but he always followed principles of moderation.
I have discussed Rosenberg’s activities only generally. I cannot
testify to all the special measures which he took and I can but tell
you what Rosenberg told me, the complaints he made to me person-
ally and what he described to me as his aims. If he acted at all
differently, I know nothing about it.

MAJOR JONES: You were familiar with the conflict between
Rosenberg and Koch, the Reich Commissioner for the Ukraine, were
you not?

LAMMERS: Yes, I know all about that. Rosehberg was always
in favor of moderation and reasonable application of all political
measures. Koch inclined towards a more radical solution.

* MAJOR JONES: When you say a “more radical solution,” what
do you mean by that, “mass murder”?

LAMMERS: No, I do not mean that at all.

MAJOR JONES: But you did in fact know that Koch was a
murderer, did you not?

LAMMERS: That Koch was a murderer?
MAJOR JONES: Yes.
LAMMERS: I do not know the particulars. I had no control of it.

MAJOR JONES: I will just draw .your attention to them. Look
at the Document 032-PS, which will be Exhibit GB-321, the docu-
ment which has not yet been exhibited. That is a report dated the
2d of April 1943, from Rosenberg to Himmler, with a copy to you.
It is a report on the murder of the people of the Zuman wooded
area so that there could be established a place for Reich Commis-
sioner Koch to hunt in.

118



9 April 46

LAMMERS: I know of this complaint and I even submitted it to
the Fiihrer, Herr Rosenberg explained that Reich Commissioner
Koch had had a large wooded area cleansed of all towns and villages
too because he wanted to hunt there. That was submitted by Rosen-
berg to the Fiihrer as a complaint.

MAJOR JONES: And this word ‘“cleansed”—does that mean
emigration or does that mean murder?

LAMMERS: “Cleanse” means to free the area.

MAJOR JONES: I do not want you to shut this document. I just
want you to look at this document because you have denied knowl-
edge that Koch was a murderer. In Paragraph 2 of the report you
see this: .

“I have just received the following report from an old Party

comrade who has worked for 9 months in Volhynia and

Podolia. with a view. to preparing to take over a district com-

mission or a main division in the General District of Volhynia

and Podolia. This report reads:

“‘On orders from the highest quarters, steps were taken to

evacuate the whole district of Zuman. Germans and Ukrain-

ians both stated that this was done because the entire
wooded area of Zuman was to become a private hunting
ground for the Reich Commissioner. In December 1942, when

it was already bitterly cold, the evacuation was begun.

Hundreds of families were forced to pack all their belongings

over night and were then evacuated a distance of over 60 kilo-

meters. Hundreds of people in Zuman and its vicinity
. were shot down with the aid of an entire police company,
because they had commumst sympathies. None of the Ukrain-
ians believed this.
Have you not found 1t Wltness‘? Because I want you to follow this,
you see. Have you found it?

LAMMERS: No, I have not found it yet.

MAJOR JONES: It is very difficult to follow these embarrassing
parts of the document, you know.

LAMMERS: Yes, I have found the place.

MAJOR JONES: I will read the last sentence, in order to refresh
your memory as to these murders: -
“‘Hundreds of people in Zuman and its vicinity were shot
down with the aid of an entire police company, because they
had communist sympathies. None of the Ukrainians believed
this; and the Germans were also puzzled by this argument,
because even if this was done for the security of the country,
it would, at the same time, have been necessary to execute
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elements infected by communism in other regions. On the
contrary it is flatly maintained all over the country that those
men were ruthlessly shot down without trial simply because
the evacuation was too extensive and could not possibly be
carried out in the short time at their disposal and because, in
any case, there was not enough space available at the new
spot where the evacuees were to be settled.””

Do you mean to say that after reading that report you did not
know that Koch was a murderer?

LAMMERS: On receiving that report I did everything in my
power. The report was immediately submitted to the Fiihrer, and
if it is true, I admit it was murder; but I do not remember this
report just now. If he killed these people, he is a murderer; but I
am not Herr Koch’s judge.

Rosenberg complained very bitterly about this matter and it was
immediately passed on to the Fiihrer.

MAJOR JONES: Rosenberg continued in office with this man as
one of his commissioners, did he not? )

LAMMERS: The Fiihrer asked Bormann and myself to decide;
and he tried to console Rosenberg. Rosenberg tried to resign repeat-
edly but was not able to do so.

MAJOR JONES: I want to turn to another territory so that you
can give further information to the Court as to the conditions in the
occupied territories because what I am putting to you generally,
you see, is that the battles that were going on there were battles
between ruthless men struggling for power and that there was
totally absent from this scene of Nazi control any person who was
pressing for human decency, pressing for human pity. You were
not pressing for either of those things, were you?

LAMMERS: I did not hear; what would I not initiate? There are
continual disturbances on this channel. Will you please repeat.the
question.

MAJOR JONES: You, in the situation in which you found your-
‘self, were not acting on the side of human decency in this regime,
were you?’

LAMMERS: I was always on the side of human decency and .
pity. I have always done such things. I have saved the lives of
perhaps one to two hundred thousand Jews. ’

MAJOR JONES: All you did was to forward annihilation reports:
to the Himmlers and Bormanns and Hitlers, was that not so?

LAMMERS: I never transmitted annihilation orders.

MAJOR JONES: There is one matter which went through your
hands relating to the Defendant Keitel and the ruthless policy that
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- Terboven was carrying out against the Norwegian people. I draw
your attention to the document...

LAMMERS: I only asked Herr Keitel to define his point of view
and I objected to the Fiihrer against the shooting of hostages. My
subordinates can vouch for that.

MAJOR JONES: I just want to draw your attention to Docu-

ment 871-PS, which will be Exhibit GB-322, which is a letter from

Keitel to yourself and is related to the report by Terboven in Docu-
ment 870-PS, which my learned friend Sir David Maxwell-Fyfe put
in in connection with the Defendant Keitel.

Now, you will see that that letter, 871-PS, is a letter from Keitel
to yourself and it says in the first paragraph:

“In connection with the problem of checking sabotage in
Norway, I agree with the view of the Reich Commissioner for
the occupied Norwegian territories to the extent that I expect
results from reprisals only if they are carried out ruthlessly
and if Reich Commissioner Terboven is authorized to have the
offenders shot.” '

LAMMERS: I submitted that to the Fiihrer expressing at the
same time my views on the shooting of hostages; and my represen-
tations te the Fihrer were successful.

MAJOR JONES: You were successful in what respect?

LAMMERS: The Fiihrer, in a discussion in which Terboven
participated, expressly stated that the shooting of hostages was not
to take place on the scale he and some others wanted. Hostages
were to be taken only from the offenders’ intimate circle.

MAJOR JONES: So the effect of your intervention was that the
murders did not take place on the scale that Terboven wanted to
commit them, did it?

LAMMERS: Yes, Terboven wanted hostages shot on a large scale
but the Fithrer did not approve of that and I objected to every
shooting of hostages. The officials of the Reich Chancellery know
that and can vouch for it. '

MAJOR JONES: And as a result...

LAMMERS: Yes, it is true that I received this letter. Matters
took the following course: First I received Terboven’s request and
then I wrote to Field Marshal Keitel and told him that I intended
to submit Terboven’s request 1o the Fiihrer. I asked him to comment
on it. Then the teletype came from Keitel and the request was
submitted to the Fihrer.

Terboven’s request was watered down. The Fiihrer took the
position that the most important thing was to apprehend the
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miscreants and hostages were to be taken only in case of necessity.
There was no mention of shooting them.

MAJOR JONES: Witness, you know perfectly well that over
all the territory where Nazi power ruled hostages were taken,
fathers and mothers were killed for the actions of their sons against
the Nazi regime. Are you.saying you do not know that?

LAMMERS: No, I did not know that for I was not the controller -
of the occupied territories and I have never been there myself.

MAJOR JONES: But you were receiving regular reports from
there and you were the link between the ministers of the occupied
territories and Hitler. Just a minute—you were the link between
the—now will you please listen to my question? You were the link
between the ministers of the occupied territories and Hitler, were
you not?

LAMMERS: Not in all cases. A greatmany of them went through
Bormann, especially Terboven. My subordinates in the Chancellery
can vouch for that. Terboven constantly avoided sending his reports
through me and sent them through Bormann.

MAJOR JONES: You were working hand in hand."

LAMMERS: Yes, I had to collaborate with him.

MAJOR JONES: You were working hand in glove w1th Bor-
mann, you know, were you mnot?

LAMMERS: Yes, I had to work with him.

MAJOR JONES: You had to work with him? You were the head
of the Reich Chancellery.

LAMMERS: In order to submit proposals to the Fiihrer I had to
work through Bormann. I had to collaborate closely with him in
order to have the sanction of the Party in countless instances where
the sanction of the Party was prescribed, and for that reason I was
forced to work closely with Bormann.

MAJOR JONES: Did you find it distasteful to work with Bor-
mann?

LAMMERS: I did not find it distasteful. It was my duty to work
with him. .

MAJOR JONES: Of course I am suggesting to you, you see, that
the power which you and Bormann exercised was very great.

LAMMERS: Yes; it was also exercised in a very one-sided
manner; for Bormann could see the Fiihrer every day and I could.
see him only once every 6 or 8 weeks. Bormann passed on to me the
f‘iihrer’s decision and had personal interviews with the Fiihrer, but

did not.
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MAJOR JONES: You were seeking to the very end fo maintain
your collaboration with Bormann, were you not?

LAMMERS: I had to work with Bormann; that was the only
way in which certain things could be brought to the Fiihrer’s notice
at all. During the last 8 months of the Fiihrer’s regime I had no
interviews with him and I could only achieve through Bormann the
things which I did accomplish.

MAJOR JONES: You wrote to Bormann, you remember, as late
as the first of January 1945, a letter, Document D-753(a), Exhibit
GB-323.

LAMMERS: Yes, I remember. The letter contains—I can tell you
that from memory without reading the letter—my complaints about
the fact that I was no longer admitted to the Fiihrer’s presence and
said that this state of affairs could not go on any lopger.

MAJOR JONES: And you say in that letter in the last paragraph
but one: '
“For our former harmonious co-operation has for a long time
been a thorn in the flesh of various persons who would hke

to play us off one against the other.”

That is the last paragraph but one of your letter, right at the
end of it.

LAMMERS: Where is the place?

MAJOR JONES: The last paragraph but one of your le‘rter the
last sentence but. three.

LAMMERS: The sentence before the last?

MAJOR JONES: The one before.

LAMMERS: “In conclusion I would like to say,” is tHat the
paragraph you mean? o

MAJOR JONES: The sentence before that, “For our former
harmonious co-operation. .

LAMMERS: Yes, but I would like to add that at the end I re-
peated my wish for our cordial personal relations and I repeat that
it was a New Year's letter and when I write to some one wishing
him luck for the New Year, I cannot write that things went badly
the year before; so in order to maintain cordial relations I say that
everything went well.

MAJOR JONES: You were not seeking to shift responsibility
in this matter to Bormann. You were the link between the occupied
territories and Hitler.

LAMMERS: I was; but not exclusively, only for matters of
secondary importance. The Reich commissioners were directly re-
sponsible to the Fiihrer. .
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MAJOR JONES: I want to ask you some questions now, not
about terror which existed in the territory that Germany conquered,
but about the terror in Germany itself. You have testified as o the
Defendant Frick that as Minister of the Interior he was in effect a
man without power, a man of straw. That is the rough effect of
your evidence, is it not?

LAMMERS: I said that he had no influence on the Police.

MAJOR JONES: Did you not know that appeals against arrests
in concentration camps went to Frick?

LAMMERS: Yes, many cases were referred to Frick.

MAJOR JONES: Do you know whether he exercised his power
in any substantial way for the victims who were in those camps?
Did you not hear my question?

LAMMERS: I cannot hear it all; I can hear about half of what
you say. Other voices keep on interfering on my channel. Perhaps
I had better take the earphones off.

MAJOR JONES: No, put them on. Just try again, just pu;c them
on, will you? Put your earphones on, will you and just try—
patiently, you see, a little patience.

Is it not a fact that Frick was the person to whom petitions for
release from concentration camps went?

LAMMERS: Frick received such petitions, of course; but a great
many petitions of that kind came to me, too; and I took care of
them. I treated them as petitions to the Fiihrer. They were given
careful attention and I frequently secured the release of certain
people in this way.

MAJOR JONES: But what did Frick do in his capacity as having
authority in these matters?

LAMMERS: Frick often passed on such complaints to me io be
reported to the Fiihrer. It is impossible for me to know what he
did with all the other complaints.

MAJOR JONES: I want you to listen fo an affidavit by a
Dr. Sidney Mendel, a Doctor of Law, which. is Exhibit GB-324 (Docu-
ment Number 3601-PS). He says that he is a Doctor of Law, that until
the end of 1938 he was a member of the Berlin Bar and admitted
as an attorney at law to the German courts. His legal residence is
now 85-20 Elmhurst Avenue, Elmhurst, LI, State of New York.

In his capdcity as attorney he handled numerous concentration
camp cases in the years 1933 to 1938. He remembers distinctly that
in the years 1934 and 1935 he approached, in several cases, Frick’s
Reich Ministry of the Interior as the agency superior to the Gestapo
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for the release of concentration camp inmates. Frick’s Ministry had
special control functions over concentration camps.

The deponent further states that he informed the Ministry about
illegal arrests, beatings, torture, and mistreatment of inmates, but
the Ministry declined the release and upheld the decisions of the
Gestapo.

That was Frick’s attitude towards these matters, was it not?

LAMMERS: I really do not know what steps Frick took with
regard to complaints received. You will have to ask Dr. Frick.

MAJOR JTONES: But you have testified on his behalf, you see—
of Frick. If you now say you know nothing about him, then I shall
not trouble you further with the case of the.Defendant Frick; but
you gave evidence for him, you know.

LAMMERS: I could only speak generally on his attitude on the
Police but I cannot possibly know what steps he took in regard to
letters which he received.

MAJOR JONES: You said that in the Protectorate of Bohemia
and Moravia, Frick again was a man without power. That was the
effect of your evidence, was it not?

LAMMERS: I said then that he was mainly a decorative figure.
That does not mean that he received no petitions or requests; but
I do not know what he thought fit to do.

[ ]

MAJOR JONES: You say he was a decorative personality. That
is a matter of taste. But one of hi% functions, at any rate, was that
he was the person to decide whether death sentences in his territory
were carried out or not. That is not a small matter for the human
beings in the Protectorate of Bohemia and Moravia, you know.

LAMMERS: Yes, please delete the word “decorative.”. I mean
more decorative than active, like the head of a state, for instance,
who usually deals with certain matters only. Frick was in that
position. He was the head of the German organization and had
authority to remit sentences. That was a very important matter, of
course; I do not doubt it.

MAJOR JONES: You know, Witness, perfectly well that it was
within Frick’s power to reprieve the death sentences that were
being carried out in the territory of Bohemia and Morav1a, do you
not?

LAMMERS: Yes, certainly that was in his power; there is no
doubt about it.

. MAJOR JONES: And I suggest to you that Frick did not exercise
clemency or influence by moderation, but on the contrary enforced
brutal means against the victims of Nazi administration in that un-
fortunate part of Europe.
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LAMMERS: Frick was empowered to use his own judgment in
the matter of remitting sentences. I do not know on what principle
he based his actions.

MAJOR JONES: You were concerned with Frick and the Ministry
of Justice in the drafting of penal laws against Poles and Jews in
the annexed Eastern territories, were you mnot?

LAMMERS: There was a proceeding pending at the Ministry of
Justice at one time; and the Ministry of Justice corresponded with
me, but I believe nothing ever came of the matter.

MAJOR JONES: You had no part in the drafting of that: legis-
lation, did you? _

LAMMERS: No, I am not acquainted with it. I believe no spe-
cial law was issued; as far as I remember, it was left to the Gau-
leiter to establish laws. I do not know.

MAJOR JONES: The laws were left to the Gauleiter, to the
Kochs and the Franks and the Rosenbergs; is that what happened?_

LAMMERS: -No, we are talking about the provinces of West
Prussia and of , Posen now; that is what our correspondence
was about.

MAJOR JONES: I now want you to answer some questions
about Sauckel.

THE PRESIDENT: Shall we adjourn for 10 minutes?

MAJOR JONES: If Your Lordship pleases.

[A recess was taken.]

THE PRESIDENT: Dr. Lammers, can you hear what I say?

LAMMERS: Yes.

THE PRESIDENT: Well, will you kindly try and answer the
questions after they have been put to you and not break into the
questions? Try and wait for a moment until the questions have
been put because the interpreters and the reporters are finding it
very difficult to take down what you say and to interpret what
you say.

MAJOR JONES: I want to deal with your relations, for the
moment, with Seyss-Inquart. You were receiving reports from him
as to his administration in the Low Countries, were you not?

LAMMERS: It was like this: Every three months or so, a general
report was sent in and then passed on to the Fiihrer. We also
received individual reports.
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MAJOR JONES: And in the Low Countries, as elsewhere, you
know that the object of German administration was to extract and
exploit that territory for the German advantage as much as possible,
do you not?

LAMMERS: Our aim was naturally to make use of the occupied
countries for our war production. I know nothing about any orders
for exploitation.

MAJOR JONES: To reduce thelr standard of 11v1ng, to reduce
them to starvation, that was one of the results of the Netherlands
policy. You knew that, did you not?

LAMMERS: I do not believe that we went as far as that. I
myself had friends and relatives in Holland and know that people
in Holland lived much better than we did in Germany.

MAJOR JONES: I want you to look at the Document 997-PS,
which is already Exhibit Number RF-122, which consists of a letter
which you sent to Rosenberg, the defendant, enclosing a report
given to you by Stabsleiter Schickedanz to the Fiihrer, together
with a report delivered by Reich Commissioner Dr. Seyss-Inquart,
about the period from May 29 to July 19, 1940. If you look at
Page 9 of your text, Page 5 of the English text, of 997-PS, you will
see there is a first statement of the outlines of German economic
policy in the Low Countries. You will see the paragraph is marked
on your copy, so that your difficulty of finding where these passages
are, might be eliminated. You see it reads, “It is necessary to reduce
consumption by the population...”

LAMMERS: It goes without saying that in wartime consumption‘
by the population must be reduced. There is no intention of gaining
supplies for the Reich, '

MAJOR JONES: Just one moment and I will read out the pas-
sage to .you:

“It was clear that with the occupation of the Netherlands a
large number of economic and, in addition, police measures
had to be taken. The first of these were intended to reduce
the consumption of the population in order, partly to gain
supplies for the Reich and, partly, to secure a umform distri-
bution of the remaining stocks.”

That is a very concise statement of the economic policy that
Seyss-Inquart was pursuing towards the Dutch people, is it not?

LAMMERS: Yes, it is also a very reasonable policy. Supplies
had to be reduced in order to distribute them equally and to gain
some for the Reich. In any case, the report is nof mine but was
made by Herr Schickedanz, and I do not know if it is correct.
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MAJOR JONES: But the object of this reduction of consumption
of the population was to benefit the Reich so that the territory of
the Low Countries should be robbed in order that the Reich should
profit. That was the whole policy, was it not?

LAMMERS: That is certainly not here. It says here, firstly, that
‘supplies must be acquired for the Reich; and secondly, that the
various supplies must be equally distributed; that means among the
Dutch people. There is not a word about a policy of exploitation.

MAJOR JONES: If it please the Tribunal, they have the docu-
ment and can read the language in which it appears.

[Turning to the witness.] I want you now to turn your mind to
the Defendant Sauckel. You, Witness, knew quite well of the vast
program of enslavement of the people conquered by the Nazi forces
that Sauckel was engaged upon, did you not?

LAMMERS: I have seen Sauckel’s program and also the regula-
tions he drew up to enforce it. I did not have the impression that
it was a program of slave labor. Sauckel was always very kind
and very moderate in his views and he made every effort to recruit
the necessary quotas of foreign workmen by means of voluntary
enlistment,

MAJOR JONES: Are you suggesting that you thought that the
millions of foreign workers that Sauckel dragged into the Reich
came there voluntarily?

LAMMERS: They did not all come voluntarily. For instance,
they came from France through a compulsory labor law introduced
by the French Government. They did not come voluntarily but due
to a measure decreed by the French Government.

MAJOR JONES: I want you to look at one of the first reports
that you received from Sauckel on his labor program. It is Docu-
ment 1296-PS, Exhibit Number GB-325. It starts with a letter from
Sauckel to you dated the 29th of July 1942:

“Dear Reich Minister,

“I enclose for your information a copy of a report to the
Fithrer and to the Reich Marshal of the Greater German Reich.
Heil Hitler! Yours faithfully”—signed—“Fritz Sauckel.”

LAMMERS: Yes, this report must have reached me.

MAJOR JONES: Yes. And you must presumably have examined
it, did you not?

LAMMERS: Yes, not now; it was submitted to me for infor-
mation, *

MAJOR JONES: And you examined it at the time?
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LAMMERS: I assume that I read it, that I glanced through it
quickly. It was of no further interest to me.

MAJOR JONES: You will see in the first page of the report itself
that it indicates, for instance, that in the period from April to July
1942, which was the first period of activity of Sauckel as Pleni-
potentiary General for Manpower, he had obtained a total of
1,639,794 foreign workers, and of those you see that 221,009 were
Soviet Russian prisoners of war. You saw that, did you not?

LAMMERS: I probably read it. I had no reason to object to it.
Sauckel was not under my orders. He was really under the Four
Year Plan, as the signature here shows; but for all practical pur-
poses he was immediately under the Fiihrer. He sent the reports
straight to the Fiihrer, and the only reason why I myself did not
pass this report on to the Fiihrer was because I knew that the same
report had reached the Fiihrer via Reichsleiter Bormann. Other-
wise I had nothing at all to do with this matter.

MAJOR JONES: But you knew perfectly well that it was wick-
edly wrong, did you not, to compel soldiers that had been captured
in battle to go to work against their own country?

LAMMERS: It was Sauckel’s job to arrahge that with the offices
with which he worked. I never bothered about this question. That
was a matter for Sauckel to arrange with the appropriate depart-
ments, with the Wehrmacht, and possibly, in respect to international
law, with the Foreign Office. Moreover, I see no mention of pris-
oners of war here.

MAJOR JONES: I do not want to suggest that you are...

LAMMERS: I have not yet read anything about prisoners of war.

MAJOR JONES: Just look at the first page of the report. There
is no mystery about this, you know. You can read German per-
fectly easily.

LAMMERS: Yes, but I cannot read reports of several pages in
one minute,

MAJOR JONES: Just look at the first page of the report
LAMMERS: Yes, now I see it.

MAJOR JONES: And you knew it at the beginning of the ques-
tioning of this matter... [The witness attempted to interrupt.] Just
a minute, if you please. When I am speaking would you mind
waiting until I have finished before you interrupt. Otherwise the
translation machinery is not able to offer a prompt translation.
You see from that report, quite clearly, do you not, that in the very
first 4 months of Sauckel’s career as a slave driver, he obtained
221,009 Soviet prisoners of war to work in this labor machine?
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LAMMERS: The details did not interest me. I had no authority
to supervise Sauckel. A report-was sent in stating how he had done
this. As to whether he had a right to do it, that was a question
which he had to settle in agreement with the appropriate depart-
ments. I did not investigate the matter because the report was only
sent to me for information.

MAJOR JONES: You have testified on Sauckel’s behalf that he‘
_ resisted the suggestion that the SS should work in this sphere of
labor personnel. Did you not say that?

LAMMERS: No, I did not say that. I merely said that he did
not want to have the SS alone, but that he wanted support from
any executive authority which was available at the moment; it is
obvious, of course, that in the partisan regions this would be mainly
Police and SS.

MAJOR JONES: And quite simply, you knew that Sauckel was
- asking for more help from the SS to get more labor. That is what
he was after, was it not? ’

LAMMERS: Yes. Otherwise he could not work in these regions,
if order was not maintained.

MAJOR JONES: Just look at the Document 1292-PS, which is
Exhibit USA-225 and RF-68. That is the report of a conference on
the allocation of labor in 1944, the 4th of January, the minutes of
which you wrote yourself, so that if anything you say is to be relied

. upon, that is your report. You will see that at that conference Hitler
was there, Sauckel, Speer, Keitel, Milch, Himmler.

LAMMERS: The new work program for 1944 was made out and
I was instructed to inform the departments concerned. I took part
in this conference only because it concerned a measure in which the
respective fields of a number of offices had to be made known.
Otherwise I would not have participated in this at all.

MAJOR JONES: And in that conference Hitler said that Sauckel
must get at least another 4 million workers for the manpower pool,
did he not?

LAMMERS: That is possible. The Fiihrer asked more of Sauckel
than Sauckel thought he could provide.

MAJOR JONES: And Sauckel said that whether he could do that
depended primarily on what German enforcement agents will be
made available; his project cannot be carried out with domestic
enforcement agents. And then your record goes on:

“The Reichsfiihrer SS explained that the executives put at his

disposal were very few in number but that he’—that is to

say, Himmler—“would try to help on the Sauckel project by
increasing their number and working them harder. The
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Reichsfithrer SS immediately made 2,000 to 2,600 men from

the concentration camps available for air-raid precautions in

Vienna.”

That is to say, it is clear from that report, is it not, that Sauckel
was seeking more help from the SS and that Himmler was saying
he would do his best to help him? Is that not so?

LAMMERS: There is no doubt of that, but Sauckel did not want
to have help from the SS only, he wanted to get any help he needed
in the country in question by the appropriate service, as I said
before, the Feldkommandantur, for instance.

MAJOR JONES: There is a last document which I want to put
to you on Sauckel. It is Document 3819-PS, Exhibit Number GB-306,
a small part of which was read into the record by Sir David Max-
well-Fyfe. That is a report from Sauckel to Hitler, dated 17 March
1944, I take it that you probably saw a copy of that report, did
you not?

LAMMERS: I do not know.

MAJOR JONES: Just look at it, because it is most iluminating
on the attitude of Sauckel toward the assistance of the SS and the
German Police.

LAMMERS: Yes; this is dated 11 July 1944. I have one hére
which is dated 11 July 1944,

MAJOR JONES: Yes.

THE PRESIDENT: Mr. Elwyn Jones, he is saying that he has
in his hand a document of 11 July 1944. The document you referred
to was 17 March, was it not?

MAJOR JONES: Yes.

[Turning to the witness.] You have got your minutes of the
conference. Is there not attached to it a report of Sauckel dated
17 March?

LAMMERS: There is a report attached here dated 5 April.
MAJOR JONES: I shall not proceed with that part of the docu-
ment, My Lord.

[Turning to the witness.] If you will turn to the document dated
12 July, that will do for my present purposes. You remember that
is your own report of the conference of 12 July 1944 on the question
of the increased procuring of foreign manpower. And you opened
that conference, Witness, did you not?

LAMMERS: I was always a neutral agent. If there were any
differences of opinion, I offered my service as go-between.

MAJOR JONES: What were you neutral about, Witness?
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- LAMMERS: I was not in chai'ge of an office. The other depart-
- ments had their. own departmental interests.

MAJOR JONES: You were not being an honest broker between
Sauckel and Himmler, were you?

LAMMERS: I frequently had to try to effect a compromise
between various people, including on occasion Himmler or Sauckel,
when a dispute arose; and I think I need not blush to say that in
that case I was an honest broker. I wanted to bring about an agree-
ment between these two so that it would not be necessary to involve
the Fithrer in such differences of opinion.

MAJOR JONES: Just look at the manner in which you opened
that conference. You said there—it is the second sentence under
your name:

“He limited the subject of the discussion to an examination

of all the possible means of making good the present deficit

of foreign workers.”

Then you say in the next question:

“The question of whether and in what form greater com-

pulsion can force people to accept work in Germany must

remain in the foreground.”
The operative word is, you know, “compulsion.”

LAMMERS: Yes; they were obviously thinking of female labor
and of a reduction of the age limits set for juvenile workers.

MAJOR JONES: Just go on to the next sentence of your state-
ment: ) )

“In this connection we must . consider how the executives,
whose inadequacy is the subject of strong complaints by the
Plenipotentiary for Allocation of Labor, can be strengthened
on the one hand by the exercise of influence on the foreign
governments and on the other by the expansion of our exec-
utive forces and the intensified use of the Wehrmacht, the
Police, or of other German services.” ‘

That is how you opened that conference, you know.

LAMMERS: That is quite correct. These were the problems that
had to be discussed.

MAJOR JONES: To produce more forced labor and discover by
what terrorizing by the police and what pressures by Ribbentrop
the results could be achieved? That was the object of the confer-
ence, was it not?

LAMMERS: No, our object was not to consider how we might
terrorize people but how we could carry out official decrees with
the necessary executive power to back them up. Surely no terrorist
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measures are implied in saying that something must be done in a

matter. I could describe a case in France, for instance. The workers
recruited by Sauckel in France were brought to the railroad station
by French executives for transportation as prescribed by the French
compulsory labor .decree. Everything was in order.

MAJOR JONES: Just answer my questions, will you? You are
going on to a different matter.

LAMMERS: I did not suggest terrorist measures. Some compul-
sion must be exercised by every state authority; but to talk of com-
pulsion is by no means terrorism, or a crime, or violation.

MAJOR JONES: 1 just draw your attention to the contribution
of General Warlimont in this discussion, where he said that:

“The troops assigned to fighting the partisans will take over,
in addition, the task of raising manpower in the partisan
areas. Everyone who cannot account satisfactorily for his
presence in these areas is to b.e seized.”

And you said:

“On further inquiry by the Reich Minister, Dr. Lammers,”
—this is on Page 10 of the English record—“as to whether
members of the population fit for employment could not be
withdrawn along with the troops, Colonel Saas, Plenipoten-
tiary for Italy, stated that Field Marshal Kesselring had
already decreed that the population of an area extending to
a depth of 30 kilometers behind the front was to be ‘captured’.”

The whole emphasis of that conference was on the use of force,
was it not, and the collaboration of the executive agencies of the
State to procure the necessary forced labor for the Reich?

LAMMERS: A certain degree of coercion was to be applied un-
doubtedly.

MAJOR JONES: There are only two more matters, My Lord,
which I feel that it is my duty to put to the witness.

[Turning to the witness.] On the question of the massacre of the
Jewish people, you said in your evidence before the adjournment
that you had saved 200,000 Jews yourself. Do you remember saying
that to the Tribunal?

LAMMERS: Yes,

MAJOR JONES: Yoﬁ saved them from extermination, you meant,
I take it?

LAMMERS: No. I merely saved them from evacuation and
nothing else. I found out afterwards, of course—now—that in
actual fact I really did save them from death. You have...
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3

MAJOR JONES: You know you have. testified—just a moment—
you have testified to the Tribunal as to a conference which took
place early in 1943 where you were invited by the Reichssicherheits-
hauptamt to send a representative to the conference dealing with
the Jewish problem. Do you remember saying that to the Tribunal?

LAMMERS: Yes, the matter was discussed. It was a conference
of experts.

MAJOR JONES: That was the famous conference Whl(:h Eich-
mann presided over, do you remember?

LAMMERS: That I do not know. I did not attend it myself; I
merely sent a subordinate.

MAJOR JONES: The invitation to attend the conference, that
came from Kaltenbrunner, did it not?

LAMMERS: The invitation came from the RSHA.
MAJOR JONES: Not from Kaltenbrunner personally.
LAMMERS: I do not know.

MAJOR JONES: And you sent a representative to the confer-
- ence, did you not?

LAMMERS: Someone had to go as my representative; and he
had specific orders simply to listen and not to make any comments
during the conference, because I reserved for myself the right to
report this to the Fuhrer

MAJOR JONES: Was your representative at this conference
instructed by you to take no attitude? Was that what you said to
the Tribunal?

LAMMERS: He was given express orders not to make any com-
ments. My State Secretary, who gave him the instructions, can con-
firm this. He could not do so in any case, since no decisions were
reached. But he was not to make any comments on his own ini-
tiative because I intended to discuss this question, which was at
that time described as “the final solution of the Jewish problem,”
with the Fiihrer. For this reason, I deliberately gave the order,
“No comments!”

MAJOR JONES: You sent Gottfried Bohle as your representative
to that conference, did you not?

LAMMERS: I did not send him; my Stdte Secretary sent him,
and he was not even the competent expert, but was accidentally...

MAJOR JONES: Just answer my questions, briefly, won’t you?
Gottfried Bohle made a report to you, did he not?

LAMMERS: I received a short written report, nota verbal report.
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MAJOR JONES: And did that report indicate to you that Eich-
mann was planning extermination?

LAMMERS: No, there was nothing about that; and we did not
know about it. At least, I cannot remember that there was anything
in it that would have caused me to take any immediate action.

MAJOR JONES: Yesterday you told the Tribunal that concen-
tration camps were mnot mentioned in the Reich budget. Do you
remember saying that?

LAMMERS: That what was included?
MAJOR JONES: Yesterday...

LAMMERS: I do not know. I did not find or read anythiné
about if.

MAJOR JONES: Yesterday you told the Tribunal that nothing
was mentioned in the Reich budget about concentration camps.

LAMMERS: I did not find anything and I did not read anything
on that subject. I do not know anything about it. Such matters did
not interest me much anyway.

MAJOR JONES: You are saying now that you do not know
whether there were any references to concentration camps in the
budget or not?

LAMMERS: I could not say for certain. I do not remember any.
specific mention of the concentration camps in the budget.

MAJOR JONES: Does it surprise you to know that for the 1939
budget for the armed SS and concentration camps in the Ministry
“of the Interior budget there was a sum of 104,000,000 marks and
21,000,000 marks set out as expenses for these items? Did you
know that?

LAMMERS: I did not study every item of the budget drawn up
by the Minister of the Interior. I did not read any budgets at all.
T was interested only in my own budgets in the Reich Chancellery;
I did not read those of other offices. I had no reason to do so.

MAJOR JONES: Did you know that there were over 300 concen-
iration camps in Nazi Germany?

LAMMERS: No, I did not know. that.

MAJOR JONES: How many did you, as head of the Reich Chan-
cellery, know of the existence of?

LAMMERS: I only knew about a few.
MAJOR JONES: Only a few.

LAMMERS: Three at ‘the most.

MAJOR JONES: Are you solemnly, on oath.
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LAMMERS: But I did know that others existed.

MAJOR JONES: Are you solemnly, on oath, saying to the Tri-
bunal that you, in the very center of the web of Nazism, did not
know of the existence of more than three concentration camps?

LAMMERS: Yes, I do mean to say so. I was not in the very
center of Nazism; I was the head administrative official who did
administrative work for the Fiihrer. I did not concern myself with
concentration camps. I knew of some concentration camps, that is
of two or three; and it was clear to me that others must exist. I
cannot say more under oath.

MAJOR JONES: I put it to you that you knew quite well of this
regime of terror but continued to serve in it until the last. Is
that not so?

LAMMERS: What regime of terror? The concentration camp
system existed. I knew that; everyone knew that.

MAJOR JONES: But that did not trouble your conscience, I
take it.

LAMMERS: That they existed? I submitted my proposals with
regard to the concentration camps to the Fiihrer; and he excluded
me from the entire question as early as 1934 after I had made sug-
gestions to him about concentration camps, and turned the whole
matter over to Himmler to whom I had to transmit all complaints
about concentration camps. I had nothing whatever to do with con-
centration camps except when I received complaints which I con-
sidered as being addressed to the Fihrer. I pursued them as far as
was possible and had them remedied in part. .

MAJOR JONES: You, of course, were an SS Obergruppenfiihrer.
Perhaps you did not recognize terror when you heard and saw it.

LAMMERS: I was SS Obergruppenfiihrer, which was an honor-
ary rank, just as I said before of Seyss-Inquart. I performed no
official duties in the SS; I had no command, no authority, or
anything.

MAJOR JONES: And you profited considerably, you and your
Nazi colleagues, from this regime, did you not? You, as the Comp-
troller of the Reich Chancellery funds, can probably assist us in.
that matter,

LAMMERS: What did I have? Considerable what?

MAJOR JONES: Funds, money, marks, Reichsmark.
LAMMERS: Yes. I had an income, naturally.

MAJOR JONES: And you were responsible for distributing. ..
LAMMERS: Not as an SS Fiihrer.
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MAJOR JONES: As Reich Chancellor you were reéponsible for
distributing the largess of the Nazis among yourselves, were
you not?

LAMMERS: I was in charge of the Fihrer’s funds; and on his
instructions I made "the necessary payments out of those funds. I
could not spend money as I pleased.

MAJOR JONES: You, as Reich Chancellor, delivered a mil-
lion Reichsmark to Dr. Ley, did you not?

LAMMERS: That was a donation that the Fihrer specifically
granted to Ley. I did not do that on my own initiative.

MAJOR JONES: And Ribbentrop was another recipient of a mil-
lion, was he not?

LAMMERS: He received a million in 1nsta11rnents, first one half
and then the other.

) MAJOR JONES: And Keitel was another millionaire, was he not?
He received a million, did he not?

LAMMERS: He received a sum of money and an estate, because
the Fiihrer renewed the practice of the old Prussian kings of grant-
ing land and money to his generals.

MAJOR JONES: And you yourself received 600,000 marks d1d
you not?

-LAMMERS: I received 600,000 marks on my 65th b1rthday I
received this sum because I had never. received anything in my
previous positions, since I had never asked for it—also because I
had twice been bombed out and had no house or property of my
own. The Fihrer wished me to buy a small house.

MAJOR JONES: That is all.

If your Lordship will allow me to clarify the exhibit numbers
of the documents I have put in: Document 3863-PS is Exhibit GB-320;
2220-PS is USA-175; 686-PS is USA-305; 865-PS is USA-143; 032-PS
is GB-321; 871-PS is GB-322; D-753(a) is GB-323; 3601-PS is GB-324;
997-PS is RF-122; 1296-PS is GB-325; 1292-PS was USA-225 and
RF-68; 3819-PS was GB-306.

THE PRESIDENT: Mr. Elwyn Jones, have you put in the budget
which shows the figures that you gave us?

MAJOR JONES: It is on Page 1394 of the 1939 budget. For
the purposes of the record, it will be Exhibit GB-326 (Document .
3873-PS).

THE PRESIDENT: Thank you.

MAJOR JONES: The Prosecution will have an extract made
from this vast volume, My Lord, for the purposes of the court
document,
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THE PRESIDENT: Very well. ;
Colonel Pokrovsky, the Tribunal thought that there was going

to be only one cross-examination of the witnesses who were not
defendants.

COL. POKROVSKY: The Soviet Delegation wished to question
the witness Lammers. It was suggested that the interrogation be
split up into two parts, some of the questions to be asked by the
British Delegation and the others by the Russian Delegation.

MAJOR JONES: If your Lordship pleases...

THE PRESIDENT: Was this the one case that was mentioned?

MAJOR JONES: This is the exceptional case, My Lord, and the
agreement was made before the new regime of cross-examination
was introduced. My colleague, Colonel Pokrovsky, and I did agree
to share the work; and there are very few matters which Colonel

" Pokrovsky has indicated which he desires to put; and that was in
agreement between the Prosecution.

THE PRESIDENT: Very well.

COL. POKROVSKY: On 6 November 1945 you were interrogated
by a representative of the Soviet Prosecution. Do you remémber
this interrogation?

LAMMERS: Yes, I do remember an interrogation by a repre-
sentative of the Soviet Prosecution.

COL. POKROVSKY: You testified at the time that Hitler...
LAMMERS: Yes. I testified.

COL. POKROVSKY: You do not know what I am talking about,
so do not hurry. . .

Now, you testified that Hitler authorized you to render your help
to Rosenberg. You remember that, do you not?

LAMMERS: Yes, Rosenberg was to take over the political work
in connection with Eastern problems.

COL. POKROVSKY: That is correct. What was your help to
Rosenberg?

LAMMERS: To begin with, it only meant that I had an inter-
view with him at which he discussed his plans for a possible
administration to be established. The Fiihrer had given him instruc-
tions to consider how, in the case of war with Russia, the country
might be occupied and administered. For this Herr Rosenberg...

COL. POKROVSKY: Witness, wait a moment. I did not ask you
what the Fiithrer asked Rosenberg to do. I am asking you, what did
the Fiihrer authorize or ask you to do? You said, “To help Rosen-
berg.” Exactly what form did your help to Rosenberg take? You
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assisted in... [The witness attempted to interrupt.] Wait a minute.
Did you participate in the development—wait a moment, please
listen’ to my question. Did you participate in working out a plan
for the economic organization of the Eastern territories? Do you
understand me? :

LAMMERS: I did not take part in working out the organization
of the economy.

COL. POKROVSKY: I want you to take a look at Document
Number 1056-PS. Do you recall this document now?

[The document was handed to the witness.]
LAMMERS: I must see it first.

COL. POKROVSKY: Yes, that is the reason why it was given
to you.

LAMMERS: I do not seem to recognize this document, nor do I
believe that I prepared 1t It is obviously a plan drawn up by Herr
Rosenberg.

COL. POKROVSKY: In other words, you affirm that you did not
know anything; and you do not know anything at all about this
document?

LAMMERS: It is possible that Herr Rosenberg handed me a plan
of the kind, but at the moment I cannot say whether I ever had
these 30 pages in my hands or not. I do not know.

COL."POKROVSKY: Yesterday you testified before the Tribunal
—and your testimony was very detailed—in regard to the economic
administration of Eastern territories. How could you give any
truthful testimony if you did not know anything at all about this
basic document? This particular document really defines and deter-
mines the structure of the administration in territories which were
under Rosenberg. Do you understand me?

LAMMERS: I cannot give any opinion as to what is contained
in this document. I cannot form an opinion of a document of 30
pages in one moment here. Please let me have the document so
that I read the whole of it. I do not believe that I ever had this
" document in my hands. Rosenberg attended to organization in the
East. I simply co-operated in a decree, a basic decree, in which
Rosenberg was given the authonty in the East. I was not at all
interésted in the details. '

COL. POKROVSKY: If your memory is so weak in regard to
this document, then would you please be good enough to look at
another document? It is less than 30 pages long. Now, you will be
shown a document signed by yourself. It deals with the question of
the Soviet prisoners of war. It is Exhibit USSR-361. There is one
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passage marked in this document which says that the Soviet pris-
oners of war should not be treated according to general rule_s, but.
be put under the charge of the Ministry for the Eastern Territories.
Have you found the place? [There was mno response.] Witness
Lammers, I am asking you. ..

LAMMERS: I have not found the place.

COL. POKROVSKY: Take a look at the second page.

LAMMERS: The appendix?

COL. POKROVSKY: Yes, yes, in the appendix. For your con-
venience, the place is marked with a pencil.

LAMMERS: Not here. There is no marked passage in the one
I have. '

THE PRESIDENT: Colonel Pokrovsky, the document I have—if
it is the same one, 073-PS is in paragraphs. Might you refer him to
the paragraphs?

COL. POKROVSKY: Just a minute, please.

Unfortunately the paragraph is not mentioned in the excerpt I
have. However, the exact place will be shown to the witness.

[The place in the document was indicated to the witness.]

This place is really marked with a pencil. He simply did not
notice it.

[Turning to the witness.] Did you find it?

LAMMERS: Yes, I have it now.

COL. POKROVSKY: And now have you convinced yourself that
it is marked with a pencil?

LAMMERS: Yes, the Foreign Office... .

COL. POKROVSKY: I am not asking you about that. I am in-

terested in another place where it says, “The exception to this regu-
lation is the Soviet prisoners...” Did you find it?

LAMMERS: Yes.

COL. POKROVSKY: “The exception to this regulation is the
Soviet prisoners of war”—that is what I am interested in—“who
are under the charge of the Minister administering Occupied Eastern

Territories, since the general Geneva Convention does not...”—and
. so forth. .

Did you find the place? .
LAMMERS: Yes, I have the place.
COL. POKROVSKY: Did you sign this document?

LAMMERS: I did not sign this document, because it has been ‘
drawn up by the Foreign Office. I simply signed a letter forwarding
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this memorandum from the Foreign Oifice to Minister Rosenberg
for his information.

COL. POKROVSKY: A.lso, with a covering note. You also sent
your letter.

LAMMERS In this covering note I say that I am enclosing a
memorandum from the Foreign Office, “The Foreign Office comments
on your letter, et cetera; and I may inform you of this.” I simply
acted as intermediary and forwarding office. I did not draw up the
memorandum or sign it.

COL. POKROVSKY: Then do I understand you, in this way, that
you actually substantiated the authenticity of this document, the
document that went through your hands?

LAMMERS: I do not know; I can only substantiate...

COL. POKROVSKY: How could you not say it? You told us you
were forwarding it; you gave this document and forwarded it to
somebody else. Did you send it to some address?

LAMMERS: I sent on the document signed. I signed the letter
informing Herr Rosenberg of the attitude taken by the Foreign
Office. Whether the enclosure is authentic or not, I do not know.

‘COL. POKROVSKY: I am quite satisfied with this answer.

On 8 April, herg before the Tribunal, you stated that the solution
of the Jewish problem was referred by Hitler to Goéring and
Heydrich and later on to Heydrich’s successor, Kaltenbrunner. Now,
I want you to tell us exactly how Goéring, Heydrich, and Kalten-
brunner participated in solving the Jewish problem.

LAMMERS: I only knew that a Fiihrer order was transmltted by
Reich Marshal Goring to Heydrich, who was at that time head of
the RSHA. T believe that it was then transferred to Kaltenbrunner’s
authority. This order was called, “Final Solution of the Jewish
Problem,” but no one knew what it dealt with or what the term
meant. In the period which followed I made several efforts to
clarify the real meaning of the term “final solution” and what was
to happen. I attempted yesterday to explain this question, but I
was not allowed to say all I wanted.

COL. POKROVSKY: Well, it is not sufficiently clear exactly
through whom and how—in what way—you attempted to clarify the
meaning of the expression, “final solution of the Jewish problem.”
To whom did you appeal? Whom did you ask? .

LAMMERS: At first I appealed to Himmler and asked him what
the meaning of it was. Himmler told me that the Filhrer had ordered
him to evacuate the Jews who were still in Germany, and this led
to a number of problems referred to as the “Final Solution of the
Jewish Problem.” That is what I said yesterday.
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COL. POKROVSKY: Witness, wait a minute. You said that
‘Hitler charged Goring and Heydrich, and subsequently Kalten-
brunner, with the solution of this problem. Did you address your-
self to Goring in regard to this? to Heydrich and to Kaltenbrunner?
Did .you ask them that question, the questlon in which you told me
you were interested?

LAMMERS: No, I cannot remember doing that, because I believed
that GOring was merely transmitting the Fiihrer’s order. I have no
knowledge of Keitel's part1c1paf10n I did not hear of that until
today.

COL. POKROVSKY: Who has been talking of Keitel? He was not
mentioned at all; it was Heydrich.

LAMMERS: Heydrich had this assignment. I discovered irom the
reports of my assistants that such an assignment existed. I was
interested in ascertaining what kind of assignment it was, and I
applied to Himmler for information.

COL. POKROVSKY: And so you were not successful?
LAMMERS: I did not see a written order.

COL. POKROVSKY: Yesterday you said, “all except me” ex-
pressed their opinion on Jewish problems. Who are all these, “all”
except you? You remember that testimony yesterday?

LAMMERS: I testified yesterday that I had spoken to Himmler
about this question and that I reserved for myself the right to report
to the Fithrer. I also testified that I had this interview with the
Fiihrer but that the Fihrer was very difficult to persuade in these
matters. I also testified yesterday that there were rumors about
Jews being killed which led me to make investigations. I further
testified yesterday that these rumors, as far as I could find out, were
gossip. So there was nothing else for me to do but to go to the

_ Fihrer in this matter—first to go to Himmler, and then to the
Fiihrer.

COL. POKROVSKY: Witness, I do not ask you what you said

yesterday. I do not want to hear your testimony for the second time,

. What I am interested in, and what I want to clarify at the moment,

is the fact that you mentioned yesterday that, “All except me ex-

pressed their opinion in regard to the Jewish problem.” “All” means

whom? Name them. Whom do you mean? And answer my question
directly. '

LAMMERS: I do not understand the question “all.”

COL. POKROVSKY: I will repeat this question for the third
time, so that you can understand it better: Yesterday you said,
when you were testifying on the solution of the Jewish problem,
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“All except me expressed their opinion and defined their attitude
_in regard to the Jewish problem. I was also asked to give my
opinion.” Do you remember it now?

LAMMERS: Yes, I remember that.
COL. POKROVSKY: Very well.

LAMMERS: The word “all” refers to all the departmental rep-
resentatives invited to attend their conference. The heads of the
departments concerned were invited to attend all these RSHA con-
ferences. That is what “all” applies to.

COL. POKROVSKY: Which of the defendants here were present?

LAMMERS: There were no ministers present at all. This was
merely a conference of experts. I was not there. I do not know who
attended this conference.

COL. POKROVSKY: You were present at the conference in
Hitler’'s quarters on 16 July 1941? You understand what conference
1 mean, do you not? That is the one which was for the purpose of
considering objectives of war against the US.S.R. Do you understand
it now?

LAMMERS: Yes.
COL. POKROVSKY: Was Keitel present at the conference?
LAMMERS: To my knowledge, yes. .

COL.POKROVSKY: Do you not remember what Keitel said
about the aims of the war against the US.S.R.?

LAMMERS: I cannot remember whether he mentioned that
subject.

COL. POKROVSKY: And did you stay until the end of the
conference? ; -

LAMMERS: I assume I stayed to the end.

COL. POKROVSKY: And Keitel, too? And Keitel also stayed
until the end? '

LAMMERS: I cannot remember that now, I assume that he did
but he may have left earlier.

COL. POKROVSKY: You cannot be positive about i-t?

LAMMERS: No, I cannot be certain.

COL. POKROVSKY: On 13 October 1945, you were interrogated
by a lieutenant colonel of the American army, and on that occasion
you testified that Rosenberg was appointed Minister for the Eastern
Territories according to the personal wish of the Fiihrer. Do you
remember this testimony?
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LAMMERS: I know that I testified.

COL. POKROVSKY: Further, you testified, on the same day and
during the same interrogation, that you did not recommend Rosen-
berg for this post, since you had certain objections in regard to his
candidacy. What were the objections against Rosenberg’s candidacy?

LAMMERS: There were many obiections to Rosenberg’s appoint-
ment. These were specifically raised by Bormann. Reichsleiter Bor-
mann did not want to have Rosenberg in this position.

COL. POKROVSKY: Tell us something about your objections.
What were your own cbjections?

LAMMERS: I submitted the question ‘co the Fiihrer at the time
whether, if military complications arose, it was necessary to have
such a man at all for the East; and, if so, whether Rosenberg was
the right man to organize the matters.

COL. POKROVSKY: That was in April 19417
. LAMMERS: I no longer remember; it was in the spring.

COL. POKROVSKY: On orders from Reich Minister Rosenberg,
forced labor was introduced, forced labor for the Jewish population
of the Eastern regions, on 16 August 1941. Everyone of Jewish origin
between the ages of 14 and 60 had to perform forced labor. If they
refused to work they were liable to be executed. Do you know about
this order or not? :

LAMMERS: I did not know of it. I cannot recall it.
COL. POKROVSKY: Take a look at this document and try to
remember.

Mr. President, this document is printed on Page 50 of the second
part of Goring’s Green Folder, which is already submitted to the
Tribunal under Document Number EC-347.

LAMMERS: I cannot remember this document.

COL. POKROVSKY: All right. We will let that go. Take a look
at another document. Perhaps your memory will be somewhat better
in regard to this document.

THE PRESIDENT: Colonel Pokrovsky, in that last document that
you were referring to, have these paragraphs of the ordinance been
read into the record?

COL.POKROVSKY: I would not be quite positive about that,
Mr. President; I do not know whether this particular paragraph was
read into the record. All the second part of Goring’s Green Folder
was presented to the Tribunal in evidence and listed under Exhibit
USA-320 (Document Number .EC-347). The document about the
preliminary investigation bears the Number EC-347. This part was
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read into the record. I think that inasmuch as the witness does not
remember this document now, we shall touch upon it when it is
needed more urgently at the interrogation of another defendant.

Now, we will take care of something else.

[Turning to the witness.] Take a look at the Fiihrer directive of
29 August 1941. This document, of course, will be easy to remember,
since your signature appears on it. This is a directive in regard to
the economic measures in the Occupied Eastern Territories.

This document, Your Honors, is also one of the documents of the
second part of Géring’s Green Folder. It is presented to the Tribunal
in English. .

[Turning to the witness.] Now, do you recognize this document?

LAMMERS: Yes, I signed this document. This is a measure which
the Fiihrer decreed at the Reich Marshal's suggestions.

COL. POKROVSKY: Very well; and how do you explain the fact
that Keitel was signing directives or orders like this one, concerning
general governmental matters of the Reich which were not of a
military nature? How do you explain this? Why should it be signed
by Hitler, Keitel, and Lammers?

LAMMERS: This was a Fiihrer decree; and Fiihrer decrees were
attested by myself and also signed by Keitel, as Chief of the OKW,
if the Wehrmacht was in any way interested. They might also be
signed by Bormann as a third member, if Party interests were
involved. That caused Bormann’s signature. ..

COL. POKROVSKY: Bormann’s signature is not here. It is signed
by Hitler, Keitel, and Lammers. Is that right?

LAMMERS: It was signed first by Keitel because it dealt with
the occupied regions in the East.

COL. POKROVSKY: In other words, Keitel was responsible for
all legislation in occupied territories; is that so? Do you hear my
question? Was the Defendant Keitel responsible for all legal
measures in occupied territories? Do you hear my question?

LAMMERS: The signature does not involve any responsibi]zity -

COL. POKROVSKY: Then why his signature and what was the
purpose of his signature? Just for decorative purposes?

LAMMERS: Since he was interested or concerned in the matter,
he attested that, along with us, but to speak of responsibility ...

COL. POKROVSKY: You should know better than anybody else.
All the same it is not quite clear why there was any necessity to
have his signatures on the document; and his signature is right
above yours. What does it deal with?
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LAMMERS: It was probably assumed that this decree would
affect Wehrmacht interests. Field Marshal Keitel must know better
than I do why he signed it at that time.

COL. POKROVSKY: You read this document yourself, and you
could see very well for yourself that the Armed Forces are not
affected by it.

I have two more questions for you. You testified today that Seyss-
Inquart received SS rank and uniform but he did not have the rights
of a commander of the SS. Is that correct?

LAMMERS: Yes, that is correct.

COL. POKROVSKY: Well, then, should one conclude after this
that the rank of a police official and. the police uniform were really
an honorary distinction in the Reich?

LAMMERS: Seyss-Inquart did not belong to the Police but to the
General SS.

COL. POKROVSKY: But the SS was actually being used for
police measures, was that not so?

LAMMERS: No, the geperal SS had no police assignments; that
is not correct. And the SS uniform represented a special distinction
in the Reich. ’

COL. POKROVSKY: He received his uniform as a sort of reward
for certain work he had done?

LAMMERS: Yes.
COL. POKROVSKY: Now, I want to dsk you one last question. ..

LAMMERS: It was not always a reward for exceptional service,
but certain leading personages in the Reich received...

COL. POKROVSKY: I am satisfied with your answer and I do
not need any further details. Now I want to ask you one last
question. On 17 January the Defendant Keitel sent an application to
the Tribunal to have you brought in as a witness. He stated in his
application that you could testify here before the Tribunal that he,
Keitel, as the head of the Armed Forces along with the military
agencies under his charge in the occupied territories, opposed Rosen-
berg’s plunder squads and issued orders for their arrest. You were
called before the Tribunal to answer this question and for some
unknown reason this was the only question not put to you. I would
like you to answer this question now. What do you know about the
struggle of Keitel and the Armed Forces against Rosenberg’s looting
squads, as Keitel calls them?

LAMMERS: I know only that Rosenberg was commissioned to
buy up objects of art and that he was also commissioned tfo get
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furniture in the western occupied territories which was needed for
the offices in the East. He received this assignment in his capacity
of Minister of the Reich.

COL. POKROVSKY: Witness, evidently you misunderstood me.
[The witness attempted to interrupt.] Wait a moment. Now, we are
not talking about the worries of Rosenberg; but I am asking you
what you know about the fight of the military command against
Rosenberg’s looting squads—to use Keitel's words. Do you under-
stand my question? Do you know anything at all about th1s or do
you know nothing?

LAMMERS: No, I know nothing about that.

COL. POKROVSKY: All right, I am quite satisfied. I have no
further questions to ask the witness.

THE PRESIDENT: Colonel Pokrovsky, in order to be accurate:
I understood you to say with reference to that document that you
were putting to the witness just now, of 2 June 1941, that this docu-
ment had no reference to miilitary authority. But Paragraph 2 of it
says: “To achieve this end he”—that is Géring—“may give direct
orders to the respective military authorities in the Eastern Occupied
Territories.” Therefore, it is not accurate to say that the document
does not refer to the military authority at all.

COL. POKROVSKY: I suppose that the Tribunal remembers the
testimony which was given here in regard to the circumstances
under which Keitel signed ‘general directives and general law. He
explained it by saying that all these orders and directives were of
an operational staff nature.

In this particular case the question concerns but a genéral Reich
office which has directly nothing to do with staff affairs, .

THE PRESIDENT: I do not want to argue with you. I only want
to point out it was not accurate to say that the document did not
refer to military matters at all.

Dr. Nelte, do you want to re-examine?

DR. NELTE: Mr. President, I should be grateful if Colonel
Pokrovsky would make clear his last question to the witness, Dr.
Lammers. He has stated that the Defendant Keitel called Dr. Lam-
mers as a witness to the fact that he, Keitel, had opposed the efforts
made by Rosenberg’s special staff in the Eastern territories. Did I
understand him correctly? Perhaps the translatlon from Russian
into German was not very good.

THE PRESIDENT: I am not sure that I understood the question,
but I understood the witness was not able to answer it. But I do not
think it can be of very great Jmportance The witness was not able
to answer the questlon
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DR. NELTE: No, I thought that the Soviet prosecutor meant that
Dr. Lammers had been called as a witness to give certain evidence
and I did not ask the witness any such question. I only want to
make it clear that this is not the case; otherwise I have no query on
the matter, nor have I personally any further questions to put to the
witness on behalf of the Defendant Keitel.

THE PRESIDENT: I do not think the Tribunal think that it is
necessary for you to go into that. You have covered the ground
fully in your examination-in-chief. Then, Dr. Nelte, have you any
cther witnesses to call?

DR. NELTE: I can finish in half an hour tomorrow morning. I
have no further witnesses to examine.

THE TRIBUNAL (Mr. Francis Biddle, Member for the United
States): I would like to ask two or three questions about the Reich
Cabinet. You said the first meeting was on 30 January 1933 and the
last was in November 1937. Were there any other meetings in 1937?

LAMMERS: No, the Cabinet meetings were not replaced by any
other meetings.

THE TRIBUNAL (Mr. Biddle): I did not ask you that. Would you
listen? You said there was a meeting in November 1937. Were
there any other meetings in the year 19377 )

LAMMERS: Yes, there were some before that. There were
several Cabinet meetings but not very many. There were compara-
tively few in 1937.

THE TRIBUNAL (Mr. Biddle): How many would you say in 19377

LAMMERS: How many? There might have been five or six
Cabinet meetings. I do not think there were more.

THE TRIBUNAL (Mr, Biddle): Do you know how many there
were in...

LAMMERS: There may have been less.

THE TRIBUNAL (Mr. Biddle): Do you know how many there
were in 19367

LAMMERS: There were rather more Cabinet meetings then, but
not as many as at the begmmng of 1933 and 1934. The number of
Cabinet meetings has.

THE TRIBUNAL (Mr. Biddle): That is enough, thank you.
THE PRESIDENT: Yes, Dr. Laternser?

DR.LATERNSER: Mr. President, I have no questions to put to
the witness, but I simply wanted to interpose a few remarks on the
following matter:
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My colleague, Dr. Nelte, has dispensed with the examination of
further witnesses. By so doing he has dispensed with Colonel
General Halder, among others and, of course, he is entitled to do so,
although in dispensing with the examination of the witness Halder,
he is encroaching on my rights. The Tribunal will recall that when
a written statement by the witness Halder was submitted, the
Tribunal...

THE PRESIDENT: Doctor, if Dr. Nelte does not call General
Halder then you can apply for calling him yourself and the matter
will be considered. Persumably you have already asked for him and
you have been referred to the fact that he has been specified by Dr.
Nelte. Now, Dr. Nelte has not called him. You can renew your
application if you want to, in writing. _

DR. LATERNSER: Mr. President, I do not believe that that point
of view is quite correct. When the written statement was presented
by the Russian Prosecution it was stated, upon objection by the
Defense, that the witness Halder should be called for cross-
examination and in agreement with my other colleagues, I changed
this so that Halder would be heard during the proceedings for the
Defendant Keitel. Dispensing with this witness will encroach upon
my rights. I believe, consequently, that I have a right to ask that
the witness be put at my disposal for interrogation.

THE PRESIDENT: Dr. Laternser, we will consider the matter of
General Halder and let you know in the morning. It is 5 o’clock now.

DR. LATERNSER.: Yes..

- DR. SEIDL: Mr. President, I should have liked to ask the witness
some questions which have been made necessary by the cross-
examination and which touch on certain questions...

THE PRESIDENT: You cannot do it tonight at any rate. We will
censider it and let you know tomorrow morning, but you cannot do
it tonight.

DR. SEIDL: I simply wanted to bring it up so the witness would
still be at hand tomorrow morning.

THE PRESIDENT: Very well, he shall be at hand.

MR. DODD: Your Lordship, if I may have one minute of the
Tribunal’s time, Justice Jackson asked me to bring to the attention
of the Tribunal for its information these facts apropos of the dis-
cussion of this morning.

We have received from Colonel Dostert the original transcript
which was handed to him by Dr. Thoms and it shows that there was
a red line drawn in the margin beside this passage which was
translated and mimeographed and included in the document book.
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Dr. Thoma this morning felt that he had not underlined it and he
also felt that there was undoubtedly a mistake in the translation
and Colonel Dostert tells us that there is no mistake in the trans-
iation and that it was underlined.

THE PRESIDENT: Well now, Dr. Nelte, we should like to know
what your position is about General Westhoff and—I think it is the
Obergruppenfithrer Wielen or something of that sort. You were
given the opportunity of calling those witnesses and we understand
you do not desire to do so.

DR. NELTE: Gentlemen of the Tribunal, I think that the cross-
examination has made it clear that the Prosecution has abandoned
the original chiarge against Keitel, namely, that he issued an order,
or transmitted an order from Hitler, to the effect that the 50 Royal
Aijr Force officers should be shot.

Sir David Maxwell-Fyfe confronted the defendant with the four
points of which he accused the Defendant Keitel in connection with
this case; and the defendant admitted these four points.

Since I named General Westhoff as a witness only to testify that
Keitel did not issue the order and he did not pass it on, and as
Westhoff was not present at the conference at the Obersalzberg and
has no first~hand knowledge, there is no further need for me to call
this witness.

THE PRESIDENT: Dr. Nelte, you, of course, are to decide
whether you call him or not. But unless Sir David Maxwell-Fyfe
says that he has withdrawn any charge against Keitel I do not think
that you ought to refrain from calling him on the ground that a
charge has been abandoned. There has not been any express aban-
donment of any charge. Subject to anything that Sir David Maxwell~
Fyfe says I should not have thought that that would be a good
reason for not calling him, but it is entirely a matter for you.

Yes, Sir David?

SIR DAVID MAXWELL-FYFE: My. Lord, there is no aban-
donment of any charge. In fact, the Prosecution stands by what is
stated by General Westhoff in his statement which I put to the
Defendant Keitel. That is the evidence for the Prosecution and the
. Prosecution stands by that as it is put in.

DR. NELTE: May I ask whether the Prosecution wish to assert
that General Westhoff has testified that Keitel did issue this order
or transmit it?

THE PRESIDENT: Dr. Nelte, you have seen the document which
contains an excerpt of the statement by General Westhoff. You
therefore know what he says in that statement. The Tribunal,
subject to what counsel desires to address them on the subject—they
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will, of course, hear them—but the Tribunal propose to call General
Westhoff themsélves in order to hear his statement whether he
adheres to his statement; and also Wielen, Wielen’s evidence, of
course, is principally against the Defendant Kaltenbrunner.

DR. NELTE: Then may I also ask the Prosecution to submit to
the Tribunal the affidavit deposed by General Westhoff with regard
to this matter, so as to make clear.

THE PRESIDENT: When you say afﬁdavit, do you mean the
statement?

DR. NELTE: No; I mean the affidavit, not an unsworn statement.
So far, the Prosecution have dealt only with statements not made
under oath. Apart from these, however, Colonel Williams required
and received an affidavit from the witness Westhoff, and this
affidavit contains a precise statement from Westhoff to the effect
that he does not wish to say and never has said that Keitel ever
issued or transmitted any such order. _

SIR DAVID MAXWELL-FYFE: I have no affidavit. I have
checked with Mr. Roberts and we have not got one. There were two
interrogations, if my recollection is correct, one which was early
and one on 2 November. There were two interrogations, one of
which I put in. They are in Dr. Nelte’s document book. I have no
affidavit. If I had, of course, I should produce it at once. I do not
know where Dr. Nelte got the information, but certainly no affidavit
has ever been brought to my attention.

THE PRESIDENT: The only thing the Tribunal has got is a
statement made by General Westhoff which is annexed to the report
of a certain brigadier whose name I have forgotten. Oh yes,
Brigadier Shapcott. The course which the Tribunal proposes to do
is to call General Westhoff and to ask him whether -his statement
made in that document is accurate and also true.

SIR DAVID MAXWELL-FYFE: The Prosecution has not the
slightest objection to that.

THE PRESIDENT: The Marshal will have General Westhoff and
also Wielen—they will be here tomorrow morning at 10 o’clock.

MARSHAL (Colonel Charles W. Mays): Yes. -
THE PRESIDENT: The Tribunal will now adjourn.

[The Tribunal adjourned until 10 April 1946 at 1000 hours.]
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ONE HUNDRED AND FOURTH DAY

Wednesday, 10 April 1946

Morning Session

DR. THOMA: High Tribunal, Mr. President, I stated yesterday
that the Lapouge passage was not marked red in my document
book and should not be read. My assertion was not correct. I made
this assertion for the following reasons:

My client, Herr Rosenberg, sent me the following note yesterday
while I was delivering my case: “The passages in the document
book to be cited are certainly marked in red; the other parts do not.
have to be translated at all.” The passages referred to in the French
text had not been marked. I consequently assumed. that the passages
should not be franslated. This communication from Rosenberg,
however, had a different meaning. Rosenberg had made a sign in
certain documents that were marked in red to indicate that these
passages do not have to be read. That includes the quotation from.
Lapouge, and therefore the error occurred.

I also said yesterday that the passage cited by Mr. Justice Jack-
son ‘was incorrectly translated. That, too, was an error which
occurred on my part apparently because the emphasis of the word
“Bastardisierung” shocked me. I presume that “miscegenation” was
meant. I request the translation department to pardon me. The
document book itself...

THE PRESIDENT: Dr. Thoma, the Tribunal quite understand
that there must have been some mistake, and no one, I hope—and
certainly not the Tribunal—is accusing you of any bad faith in the
matter at all. The Tribunal quite understand that there must have
been some misunderstanding or some mistake which led to whatever
happened.

DR. THOMA: I thank you very much.

DR. NELTE: Mr. President, permit me to ask the Tribunal a
short question related to procedure matters in the case of Westhoff.
Yesterday I stated the reasons why I believed I could forego calling
the witness Westhoff. According to the explanation of the British
Prosecution the error has been cleared up, and therefore my
assumption is no longer true. I should like now to ask the Tribunal,
“Is the original situation thereby automatically restored, and may
I also claim to examine this witness before the Court as a defense
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witness, or must I make a formal application to be authorized to
call this witness again?”

THE PRESIDENT: No, Dr. Nelte, the Tribunal do not desire
you to make any formal application. You can ask the witness any
questions when he’ has answered the questions which the Tribunal
will put to him, and the Prosecution, of course, can also ask him
questions.

DR. NELTE: Thank you.

THE PRESIDENT: Now, Dr. Seidl, I think you wanted to put
some questions to this witness, did you not, on behalf of the Defend-
ant Frank? We hope that they won’t be very long.

DR. SEIDL:; Witness, the Prosecution asked you a question yester-
day in connection with the AB Action. For your information AB
Action means extraordinary pacifying operations. It was necessary
in connection with uprisings during 1940 in the Government General.
In this connection the Prosecution read you a quotation from Frank’s
diary of 16 May 1940. I want to read to you, first of all, one further
sentence from this same citation, from the same entry. It reads as
follows: '

“Every arbitrary action is to be prevented with the most

severe measures. In every case the point of view which

takes into consideration the netessary protection of theFihrer’s
authority and of the Reich must be in the foreground. More-

over, action will be postponed until 15 June 1940.”

The Prosecution then read you a further citation from 30 May
from which one could draw the -conclusion... _

THE PRESIDENT: The Tribunal do not think that you really
can read passages of Frank’s diary to the witness. I mean, you
are re-examining to clear up. He had not seen the diary.

DR. SEIDL: I shall ask him a gquestion. Before that, however,
I must read another short passage; otherwise he cannot under-
stand the questlon

THE PRESIDENT: What is the question? You can put the diary
to Frank when you call Frank. ‘

DR. SEIDL: The witness was heard yesterday in connection with
this AB Action, and he was presented with a passage from this
diary that must have given him the impression that a rather large
number of Poles had been shot without any court proceedings.

THE PRESIDENT: What question do you want to put?

DR. SEIDL: I want to ask him whether he knows Ministerial
Counsellor Wille, what position he occupied in the Government
General, and what kind of assistance this Dr. Wille could possibly
give if he had anything at all to do with this action.
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THE PRESIDENT: Well, ask him that, Dr.Seidl, if you like,
but the diary has no relevance to that question at all,

DR. SEIDL: But the question can only be answered sensibly
if I, Mr. President, read him the corresponding passage from the
diary. Otherwise he certainly won’t see the connection.

THE PRESIDENT: The Tribunal do not see the connection,
either, and the Tribunal thinks there is no point in reading the
diary to him.

DR. SEIDL: That will become apparent, Mr, Pre51dent I ask to
be allowed to read one more passage from the diary, namely of
12 June 1940. ’

THE PRESIDENT: No, Dr. Seidl." You can ask him your ques-
tion, but you can’t read the diary to him. You stated what the
question was, whether he knew somebody held a certain position
in the Government General. You can ask him that question.

DR. SEIDL: Witness, do you know Ministerial Counsellor Wille?
LAMMERS: No, I can’t remember him.

DR. SEIDL: You also do not know that he was the head of the
main justice division in the Government General?

LAMMERS: No; that, too, I do not remember.

DR. SEIDL: Then the one question is already seftled.

The second question which I had to present to the witness is
related again to an enfry in Frank’s diary in connection with
concentration camps. I can, however, also ask this question only
if beforehand I can read the witness a corresponding passage
from the diary.

THE PRESIDENT: Tell us what the question is.

DR.SEIDL: The question would have read, “Is the point of
view expressed in the entry in Frank’s diary”—which I intended to
read—*“the correct point of view? Does it agree with his first explana-
tion on Monday, or is the view expressed in the passage from the
diary which the Prosecution presented yesterday the correct one?”

THE PRESIDENT: Well, the Tribunal think you can put the
question, if you put it in the form, “Do you know what was the
attitude of Frank towards concentration camps?”—if you put it
in that way—*“and what was it?”

DR. SEIDL: Mr. President, the witness has already answered this
question in his direct examination. He declared that Frank held
a negative attitude toward concentration camps. Yesterday, how-
ever, an excerpt was read to him from Frank’s diary which could
prove the opposite. However, there are dozens of entries in Frank’s
diary that corroborate the point of view of theewitness and which
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" contradict that which was presented by the Prosecution. I can
therefore only ask the witness a sensible question if I read him
something from the diary.

THE PRESIDENT: Dr. Seidl, all those matters can be gone
into with Frank. You can prove then every passage that ended
in argument; you can prove every passage in the diary which
is relevant; and you can put the most necessary passages to Frank.

DR. SEIDL: The third question would have been in reference
to the telegram...

THE PRESIDENT: Dr. Seidl, it is only a very exceptional privi-
lege that you, as counsel for Frank, are allowed to re-examine -
at all, and the Tribunal have expressed the opinion to you that
they do not think this is a matter on which you ought to be
allowed to re-examine, The person to re-examine is the one who
calls a witness in the first place. We can’t allow, in ordinary
cases, re-examination by everyone.

DR. SEIDL: I then renounce any further question to this witness.

THE PRESIDENT: Then the witness can retire.

[The witness left the stand.]

And now the Tribunal wishes to have General Westhoff brought in.

Sir David, could you find me the German version of General
Westhoff's statement in these papers here?

SIR DAVID MAXWELL-FYFE: I looked for it, ‘but could not
find it, My Lord.

THE PRESIDENT: You can't find it?

[The witness Westhoff took the stand.]

THE PRESIDENT: Will you give me your full name?
ADOLF WESTHOFF (Witness): Adolf.

THE PRESIDENT: Your full name?

WESTHOFF: Adolf Westhoff.

THE PRESIDENT: Will you repeat this oath after me: I swear
by God—the Almighty and Omniscient—that I will speak the pure
truth—and will withhold and add nothing,

[The witness repeated the oath.]
THE PRESIDENT: You may sit down.

General Westhoff, you made a statement before Brigadier
Shapcott or before Captain J.B. Parnell, did you not?

WESTHOFF: I do not khow the captain’s name. I made a
statement in England.

THE PRESIDENT: Yes. On the 13th of June 19457
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WESTHOFF: That is possible, yes.
THE PRESIDENT: You don’t know English, I suppose?
WESTHOFF: No,

THE PRESIDENT: Well, I will read you—have the Prosecution
got another copy of this document? ‘

SIR DAVID MAXWELL-FYFE: Yes.
THE PRESIDENT: Yes. Well, Sir David, if you would follow

me whilst I read it and draw my attention to any passages which
are really relevant...

SIR DAVID MAXWELL-FYFE: Yes.

THE PRESIDENT: Since it is a considerably long document,
I don’t wish to read it all to the witness.

What the Tribunal wants to know, General Westhoff, is whether
you adhere to this statement or whether you wish to make any
alterations in it. And I will read to you, so that you may remem-
ber it, the material passages from the statement.

WESTHOFF: Very well.

THE PRESIDENT: “I was in charge of the ‘General’ depart-

ment (Abteilung ‘Allgemein’) when the shooting of the escaped

RAF. PW. from Stalag Luft III took place. It was the

first occasion on which Feldmarschall Keitel had sent for me.

I went with General Von Graevenitz. He had been sent for and

I was to accompany him. A certain number of officers had

escaped from the Sagan Camp.”

Am I going too fast?

“I don't remember how many, but I believe about 80...”

DR. NELTE: Mr. President, can I be of service to the Tribunal
by handing him a German translation which has been placed at
my disposal by the Prosecution?

THE PRESIDENT: Yes, thank you.

SIR DAVID MAXWELL-FYF¥E: I am very grateful to Dr, Nelte.

THE PRESIDENT: General Westhoff, would you read that state-
ment of yours through as quickly as you can? You will be able

to see what are the really material passages, and then tell the
Tribunal whether that statement is correct.

WESTHOFF: Yes.
DR. NELTE: Mr. President, there is still another part of the
statement which I have also received from the Prosecution. It

was a very extensive compilation. May I also in addition submit
this to the witness?
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THE PRESIDENT: Do you mean that he has not the whole
document?

DR. NELTE: No, he does not have all of it yet.
THE PRESIDENT: Oh yes, certainly.

DR. NELTE: I received it from the Prosecution in three sections
and I should now like to give him these three parts so he may
have it complete.

THE PRESIDENT: The statement that we have here in English
is five pages done in type, and is certified in this way:

. “This appendix contains an accurate translation of oral state-
ments made to me by Major General Westhoff on 13 June 1945

in reply to questions concerning the shooting of 50 R.A.F.
officers from Stalag Luft III. Dated this 23rd day of the
ninth month of 1945, J. E. Parnel], Captain, Intelligence Corps.”

Is that on...

DR. NELTE: Mr. President, I do not know whether General
Westhoff was not perhaps interrogated several times. In this docu-
ment he also made statements regarding the whole policy regarding
prisoners of war—in other words, not only about the Sagan case.
We are here concerned with a continuous report, and the witness...

THE PRESIDENT: The only document which is in evidence is
this document which I have in my hand, which is annexed to the
report of Brigadier Shapcott.

SIR DAVID MAXWELL-FYFE: My Lord, I looked at the docu-
ment, the part that Dr. Nelte has. I think my German is sufficient
to identify it. It is the same document. If Your Lordship will look
at Page 2, Your Lordship will see the passage, “Generalinspekteur,
General Roettig.” My Lord, that is where it starts, and I have
checked it as to the last paragraph. It is the same, “I cannot
remember having received any reports....” As far as my German
goes, that is the same here; so this part of the document is the last
half of the document that Your Lordship has. ‘

THE PRESIDENT: I see. Yes, Dr. Nelte, and Sir David, perhaps
the best course would be if Sir David put the passages upon which
he relies to the witness, and the witness could then be asked
whether those were accurate.

SIR DAVID MAXWELL-FYFE: Yes.

THE PRESIDENT: And Dr. Nelte can ask any questions that
he wishes to after that. '

[Turning to the witness.] Witness, counsel is going to ask you
questions upon this document now, so you need not go on reading.
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SIR DAVID MAXWELL-FYFE: Witness, have you had a chance -
of reading the first paragraph of this statement?

WESTHOFF: Yes, I have read if. )
SIR DAVID MAXWELL-FYFE: And is that correct? Is that true?

WESTHOFF: There are a few things in it that are not entirely
correct. For instance, on the first page there is...

SIR DAVID MAXWELIL-FYFE: Let me take it, then I read it
to you, and see how far it is correct:

" “I was in charge of the ‘General’ department (Abteilung ‘All-

gemein’) when the shooting of the escaped R.A.F. P.W. from

Stalag Luft III took place.”

That is correct, is it not?

WESTHOFF: Here is missing the phrase, “...when the shooting
took place.” .

SIR DAVID MAXWELL-FYFE: Now:

“It was the first occasion on which Feldmarschall Keitel had
sent for me. I went with General Von Graevenitz. He had béen
sent for and I was to accompany him.”

Is that right?
WESTHOFF: Yes.

'SIR DAVID MAXWELL-FYFE: “A certain number of officers
had escaped from the Sagan Camp. I do not remember how
many, but I believe about 80.”

That is correct, too?
WESTHOFF: Yes.
SIR DAVID MAXWELL-FYFE: Now, the next sentence:

“When we entered, the ‘Feldmarschall’ was very excited and
nervous, and said, ‘Gentlemen, this is a bad business.””

Is that correct?
WESTHOFF: Yes.

SIR DAVID MAXWELL-FYFE: Then:
“We were always blamed whenever P. W. escaped. We could .
not tie them to our apron strings!”
That is your own comment. Then you go on as to what the Field
Marshal said:

“This morning, Géring reproached me in the presence of
Himmler for having let some more P.W. escape. It was
unheard of!”

You go on with your comment that:
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-“Then they must have had a row because the camp did not
come under us; it was a G.A.F. camp.”

Is that correct, that the Field Marshal said:

“This morning, Goring reproached me in the presence of
Himmler for having let some more P.W. escape?”

WESTHOFF: Not in Himmler’s presence, but in Hitler’s presence.
Hitler’s presence.

SIR DAVID MAXWELL-FYFE: It ought to be in Hitler’s
presence?

WESTHOFF: Yes.

SIR DAVID MAXWELL-FYFE: Now, the next sentence:

“All G.AF. camps came directly under the G.AF. itself, but
the inspector of P.W. camps was in charge of all camps for
inspection purposes. I was not inspector yet.”

We have had all that explained. I do not think that there is
any dispute about the organization. I won’t trouble you about that.
We have gone into that in this court in some detail. Unless the
Tribunal want it, I did not intend to trouble this witness again.
You say, “I was not inspector yet. General Von Graevenitz was
inspector, and all camps came under him in matters concerning
inspection and administration.”

Then you say: -

“Goring blamed Keitel for having let those men escape. These

constant escapes were a bad show. Then Himmler interfered—

I can only say what the Feldmarschall told us—and he com-

plained that he would have to provide another 60,000 or

70,000 men as ‘Landwachen,’” et cetera.” .

Is that right? Did the Field Marshal say that?
WESTHOFF: Yes.

SIR DAVID MAXWELL-FYFE: Now, the second paragraph:

“Feldmarschall Keitel said to us, ‘Gentlemen, these escapes
must stop. We must set an example. We shall take very
severe measures. I can only tell you that the men who have
escaped will be shot; probably the majority of them are dead
already.” Keitel said that to us at the conference.”

Is that correct?

WESTHOFF: Yes.

SIR DAVID MAXWELL-FYFE: Then you say:

“We were amazed as that was a conception we had never
come across before. The affair must have happened in March.
We were sent to the ‘Feldmarschall’ in Berlin a few days after
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the escape, not on that account but for some other business.
We knew they had escaped, and we were taken by surprise
by that declaration at the conference.”
Then you go on again with your account of the conference:
“General Von Graevenitz intervened at once and said, ‘But,
Sir, that is out of the question. Escape is not a dishonorable
offense, That is specially laid down in the Convention.’”

Is that correct, that General Von Graevenitz said these words?

WESTHOFF: General Von Graevenitz made objections with
reference to the Geneva Convention, but there is missing in this
report the fact that the Field Marshal said to General Von Graevenitz
that this was a matter of a Fiihrer decree. That is missing here.

SIR DAVID MAXWELL-FYFE: Well, if you look at the next
sentence that I was going to read to you, you say:
“He”—that is General Von Graevenitz—“raised these objec-
tions, whereupon Keitel said, ‘I do not care a damn; we dis-
cussed it in the Fiihrer’s presence, and it cannot be altered.””
Is that correct?

WESTHOFF: No. The Field Marshal said, “That is a matter
of indifference to me. That is a matter of indifference to me.”

SIR DAVID MAXWELL-FYFE: I think it would be easier,
General, if you told the Tribunal now, to the best of your recoliec-
tion, what did the Field Marshal say after General Von Graevenitz
had made his objections?

WESTHOFF: I have deposed a sworn statement to the Court on
that subject, which I might perhaps read:

“Regarding the presence of General Von Graevenitz and myself
at the headquarters in March of 1944, Field Marshal Keitel . . .”

SIR DAVID MAXWELL-FYFE: General Westhoff, the Tribunal
may want that later. It would be easier if you would try to stick
to this statement for the moment—whether it is right or wrong at
the moment—and then we will deal with any other one later on.
It is just this point, if you could direct your mind to it: After
General Von Graevenitz had made his objection, as you have told
us, on the ground of the Convention, what did the Field Marshal
say? What did he say at that point? If you would just try and do
that, it would be a great help to us all.

WESTHOF¥F: The Field Marshal then said, “It is now a matter
of indifference; we must set an example.”

SIR DAVID MAXWELL-FYFE: I thought you said that he did
mention that there was a Fihrer decree to that effect, or a Fiihrer
order, or something of that sort. Did he mention that?
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WESTHOFF: That he had already said at the very beginning,
that this was a matter of a Fiihrer decree.

SIR DAVID MAXWELL-FYFE: In the next paragraph you point
out in this statement—and I think it is only fair to yourself to read
it; it is the second sentence: ,

“But in this case none of our men”—the men of the Wehr-

macht—*“had shot any of the P.W. I made inquiries at once.”
Then you say: »

“None of them had been shot by a soldier, but by Gestapo

men only or else police sentries. That proves that probably

Himmler—of course, I do not know whether he made the

suggestion to the Fiithrer, or how they arranged it, It should

be possible to find that out from Goéring, who was present
at the conference. Naturally, I do not know.”
Do you remember making these answers?

WESTHOFF: Yes.

SIR DAVID MAXWELL-FYFE: Then, you say again:

“At any rate, it is a clear fact that our men did not shoot

any of them; they must all have been shot by policemen.”
And you point out in the last sentence:

“But in thid particular case, only those caught by our people

were brought back to the camp, that is, those caught by

soldiers.” '

Now, in the next paragraph you say that you had no authority
to give the police orders, and you repeat that the members of the
Wehrmacht did not shoot any of them. And then in the third
sentence you say:

“I had a report sent me at once, and told General Von

Graevenitz, ‘Sir, the only thing we can do is to see that no -

dirty business is carried out where we are in charge.’”

Is that right: Does that correctly describe what you did, General?
WESTHOFF: Yes. '

SIR DAVID MAXWELL-FYFE: Now, you go on to say, a
sentence or two later, that you were faced with a fait accompli;
and then you say, after repeating General Von Graevenitz’s protests
to Field Marshal Keitel, when he had said, “That’s quite impossible,
we cannot shoot any people”:

“How the shooting was carried out I heard from the represen-
tative of the protecting power, Herr Naville, of Switzerland.”

Is that right?
WESTHOFF: No.
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SIR DAVID MAXWELL-FYFE: How did you hear of the
shooting?

WESTHOFF: I turned to the Gestapo and wanted the parnculars
of the shootings for the Foreign Office, and I did not get them.
The representative of Switzerland, Herr Naville, whom I had sent
to the camp, visited me on his return, and from him I learned
the only thing that I ever heard about this matter, namely, that
apparently a prisoner of war who had returned to the camp had
seen that the escaped airmen had been driven out of the Gorlitz
Prison on a truck heavily chained and under strong guard. That
is the only thing I learned about this affair at all, and I have up
to now not found out in what way these airmen perished. The
Gestapo refused to inform me of this.

SIR DAVID MAXWELL-FYFE: But it is correct that generally
what information you did receive you received from the represent-
ative of the protecting power. I don't know if you remember
whether his name was Naville or not. But it is right, isn’t it?

WESTHOFF: I did not understand the question.

SIR DAVID MAXWELL-FYFE: What information you did
receive—you tell us that it was very little—you received from the
representative of Switzerland, of the protectlng power Is that
right?

WESTHOFF: Yes.

SIR DAVID MAXWELL-FYFE: Well now, I want to deal with
the next bit in the statement where you tried to get in touch with
the Foreign Office, and if you look down the paragraph you will
see that you say:

“At any rate, we did not get any news, and so it was pointed

out to the Field Marshal that such a state of affairs was

. impossible, that we had to get in communication with the

Foreign Office. Then he emphatically stated that it was for-

bidden to get in touch with the Forelgn Office.”
Is that correct?

WESTHOFF: Yes.
SIR DAVID MAXWELL-FYFE: I W111 read on, two sentences:

“Then the affair was raised in the House of Commons in
England, and then a note was sent by our side. Then I was
quite suddenly called up by Admiral Biirckner of the Foreign
Department (Amtsgruppe Ausland) in the OKW, which keeps
contact with the Foreign Office. He called me up by telephone
at night and said, “The Feldmarschall has given me orders
to prepare an answer for England immediately. What is it
all about? I don’t know anything about the case.” I said,
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‘Herr Admiral, I am sorry, but General Von Graevenitz
received strict orders not to talk to anyone about it. Nothing
was allowed to be put down in writing either. Apart from
that, we ourselves were faced with an accomplished fact. This
order was apparently issued by Himmler, and the position
was such that we could do nothing more at all about it.”

Is that a correct account?

WESTHOFF: Here again the word “Himmler” stands where the
word “Hitler” should stand.

SIR DAVID MAXWELL-FYFE: That should be Hitler. Apart
from that, that is correct? I mean, in substance is that a correct
account of the conversation between Admiral Biirckner and yourself?

WESTHOFF: Yes,

SIR DAVID MAXWELL-FYFE: You then go on to say that
Admiral Biirckner wanted you to tell him about the affair; that you
only knew what the gentlemen from Switzerland had told you; and
that you had made various attempts to approach the Gestapo. And
then, if you look at just before the end of that paragraph:

“Then the Foreign Office itself got into touch and took charge

of this affair. Then another of my men, Lieutenant Colonel

Krafft, went to Berchtesgaden while I was on a journey. At

that time a note to England was to be prepared. Then, when

we read this note to England in the newspaper, we were all
absolutely taken aback. We all clutched our heads. Mad!

We could do nothing about the affair.”

Is that correct? Did you say that, and is that correct?

WESTHOFF: The matter was then turned over to the Foreign
Office, and the Foreign Office was charged with the preparation of
a note to England. At this discussion Lieutenant Colonel Krafft was
apparently called in as a specialist for the Sagan case to clarify
any doubts, if such were still at hand. That is not to mean at all,
however, that Lieutenant Colonel Krafft.was in any way concerned
with the preparation of the note; that was purely a matter for
the Foreign Office. The Foreign Office had only called him in
so that, if there were still any doubts about the matter, they could
be clarified on the spot.

SIR DAVID MAXWELL-FYFE: Now, General, the next part of
the statement I did not intend to read unless the Tribunal wanted
it, because you are making quite clear that in your opinion the
Inspector General, General Roettig, had nothing to do with the
affair at all. And if you accept it from me that that is the substance
of the next two paragraphs, I won’t trouble you with it in detail.
You are making clear that General Roettig had nothing to do w1th
. it. Is that right?
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WESTHOFF: No.

SIR DAVID MAXWELL-FYFE: Well, I am sorry. If you will
look at the first sentence—I thought it represented it fairly. Look
at the first sentence:

“Generalinspekteur General Roettig- had nothing to do with

it, nothing at all. He did not have any hand in the affair at

all. He was completely excluded from it by the fact that

these matters were taken out of his hands, apparently at that
conference with the Fiihrer in the morning, that is to say,

the conference between Himmler, Field Marshal Keitel, and

Goring, which took place in the Fiihrer’s presence.”

Is that right? I only wanted to put it shortly that you were
trying to, and quite rightly if it is true, to give your view that
General Roe’r,hg had nothing to do with it. Is that rlght that is,
that sentence I read to you?

Did you say, “yes”?

WESTHOFF': The Inspector General was responsible for measures
to prevent escape, but had nothing to do with this matter.

SIR DAVID MAXWELL-FYFE: There is no difference between
us. That is what I was suggesting. Now, I'd like you to look at
the next paragraph. It also deals with General Roettig. Then, after
that, you explain the position of the officers. You say this:

“I only know an order existed that only officers, and, I
believe, only those who were caught by the Gestapo, should
be handed over to them.”

Then you say—you talk about intelligence—I don’t want to
trouble you about that. Then, if you would look at the next para-
graph:

“I received a report from the camp saying so and so many

men had been shot whilst attempting to escape. I did not hear

from the Gestapo at all.'If is like this. The reports are sent to
the camp. Then the camp informed us that a certain number of
men had been recaptured and a certain number shot. Things
are reported in that way. The Gestapo sent me no informa-
tion whatsoever; they merely told us casually whenever we
made inquiries, that they had recaptured a certain number.”

Now the next sentence I want you to look at carefully:

“The Field Marshal gave us detailed instructions {0 publish
a list at the camp, giving the names of those shot, as a warn-
ing. That was done. That was a direct order which we could
not disobey.”

Is that correct?
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WESTHOFF: 1t was ordered that a list of all those who were
shot be posted up in the camp as a warning. ‘

SIR DAVID MAXWELL-FYFE: And then the next sentence says:

“Apparently the bodies were burned and the ashes put into

urns and sent to the camp.”

And then there is arrangement about the burial.

Then you say that that raised great difficulties. A sentence or
two later you say that matters of that sort were always passed to
higher authority. They went to the Party Chancellery, and then
there was hell to pay. The cremation of prisoners of war was
forbidden. '

And then later on, when you say that you raised the question of
it being contrary to the Convention, you say:.

“Whenever I addressed the Officers’ corps and said, ‘Gentle-

men, we only act according to the Convention,’ someone from

higher authority from the Party Chancellery, arrived the

following day and said, ‘Gentlemen, the Convention is a scrap

of paper which doesn’t interest us.””

[s that correct as to the general procedure?

WESTHOFTF: It is not entirely correct. The OKW took the point
of view that the Convention should be observed, but the prisoner-
of-war affairs as such in Germany were only apparently in the
hands of the OKW. The people who really formed the decisions
on prisoner-of-war affairs were the Party and economic offices.
Thus, for example, my office had to submit to the deputy of the
Party Chancellery every order that was issued, and the Party
Chancellery decided how this order was to be issued, and not the
OKW at all.

SIR DAVID MAXWELL-FYFE: I don’t want to go into it in
detail. You had an interview with Bormann’s deputy, Friedrich,
at the Party Chancellery. And then in the next long paragraph
beginning, “The Air Force P.W. camps were under G.A.F. adminis-
tration...” We have gone into that, if Your Lordship agrees, in
detail—the Air Force side of it. I did not intend to put that.

Then I want you to come to where it says, in the paragraph after
you talked about the question of handing over prisoner-of-war
camps to Himmler’s organization—you see it reads, “We were told
- all men who get away are to be shot!” It may be the beginning of
the next paragraph in my English version. Do you see it after a
long paragraph about Air Force camps?

WESTHOFF: What page please?

SIR DAVID MAXWELL-FYFE: The trouble is the pages are
different, but it begins, “We were told all men who get away are
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to be shot...” It is the third last paragraph of the document. -If
you start from the end of the document, you will see a paragraph:
“I cannot remember...” One before it: “We arranged with the
‘Feldmarschall’ .. .” It is the one before that: “We were told all men
who get away are to be shot...” Have you got it?
“The ‘Feldmarschall’ prohibited anything concerning this to
be put into writing. Nothing at all. Only the camp was to
be informed in order to put them in the picture. I discussed
the matter with Graevenitz once more. I can’t tell you the
exact details anymore. We contacted the Gestapo regarding
the return of the bodies. We had to have them back. Then
Von Graevenitz left for the front.”
Now it is the next bit I want you to look at carefully.
“I then said to Oberstleutnant Krafft, ‘I won’t do it like that;
I am going to cover myself at all costs so that we are not
involved in it afterwards. It is true the “Feldmarschall” has
forbidden it to be put in writing, but I want to have it in
writing. It must be signed by the Fiihrer.’”
Now that is what you said to Krafft—comparatively unimportant.
WESTHOFF: That is not entirely correct.

SIR DAVID MAXWELL-FYFE: Tell us what you would like
altered in it.

WESTHOFF: I wanted it in writing, signed by the Field Mar-
shal, and for this purpose I issued a memorandum describing this
discussion. And thus I had the Field Marshal's signature with my
office for future events so that I would have something in writing
to prove it actually true.

SIR DAVID MAXWELL-FYFE: Now, just look at the next
sentence. I think that entirely agrees with what you have said:

“Contrary to Feldmarschall Keitel’s orders—I pretended that

I had not understood properly—I worked the thing out on

paper. I said to Oberstleutnant Krafft, ‘I want to have the

word ‘“shoot” included so that Keitel can see it in writing.

He may adopt a different attitude then.

“When I got the thing back, he had written the followmg in

the margin: ‘I did not definitely say- “shoot”; I said, “Hand

over to the police or hand over to the Gestapo.””’

WESTHOFF: That is not entirely correct.

SIR DAVID MAXWELL-FYFE: What change would you hke
to make in that, General?

WESTHOFTF: I stated that clearly in my sworn statement, that
the Field Marshal had written on the margin, “I did not say ‘shoot,’
but ‘turn over to the Gestapo.””
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SIR DAVID MAXWELL-FYFE: Is that the same as is in this
statement? It says he wrote in the margin, “‘I did not definitely
say ‘shoot.” I said, ‘hand over to the police or hand over to the
Gestapo.””

- WESTHOFF: Well, that is right.

SIR DAVID MAXWELL-FYFE: I wanted this to be quite clear,
General. The draft order or note of information that you had put
up to the Field Marshal contained the word “shoot”?

WESTHOFF: Yes.

SIR DAVID MAXWELL-FYFE: Now there is only one other bit.
You go on to say:

“We arranged with the ‘Feldmarschall’ to have the matter sub-

mitted to the Fiihrer. We had the feeling that there was

something not quite in order.”

And then you say that you had to approach the police authorities
on a slightly lower level, and about 10 lines down you say this:

“In the end, I could not get where I wanted with this affair.
So I went to Berlin myself—it was the only time I ever saw
Kaltenbrunner—and I said to Kaltenbrunner, ‘This matter is
still outstanding. It should be submitted to the Fihrer. Ican’t
carry on like this. A decision must be made some {ime. But
apart from that, I am of the opinion that the whole affair
should be dropped. The whole thing is madness. It has already
let us into so much unpleasantness and is so monstrous that I
am still of the opinion that this affair should either be stopped
in some way or the Fiihrer be dissuaded from continuing it
any further.’”

" Is that generally, again, in substance, a correct version of What you
said to the Defendant Kaltenbrunner?

WESTHOFF: This does not directly concern this matter, how-
ever, but rather an order that was to be issued by Wagner in con-
nection with it and to be submitted to the Fiihrer in two ways, one
via the chief of the OKW and the other via Himmler. This order
had been submitted to Keitel in draft form which then went to the
Gestapo. The- Gestapo read this draft, and then the matter was
carried no further. I was never able to find out why this was so,
and for this reason I myself duly addressed Kaltenbrunner about
this matter. '

SIR DAVID MAXWELL-FYFE: Was this the order in its final
form, that escaped prisoners of war should be handed over fo the
Gestapo or the police?

WESTHOFF: Yes.
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SIR DAVID MAXWELL-FYFE: I see. So this, General Westhoft,
if I may have your attention, was really dealing with the future,
was it? This was dealing with what was to be done in the future?

WESTHOFF: Yes. .

SIR DAVID MAXWELL-FYFE: My Lord, I don’t think one need
go into it in details again, unless the Tribunal want. My Lord, the
rest of the statement is only a general account of the attitude of the
British prisoners of war, and I have no complaint about it at all.

My Lord, there is one problem that has arisen which perhaps
the Tribunal would now consider the convenient time. My friend,
Colonel Pokrovsky, has certain quite different matters with regard
to the treatment of Soviet prisoners of war which he wanted to raise
with this witness, and perhaps the Tribunal would consider it a
convenient time to do it.

THE PRESIDENT: It probably would be more. convenient if
Dr. Nelte put his questions to this witness, if he has any, first,
before Colonel Pokrovsky.

SIR DAVID MAXWELL-FYFE: I should respectfully agree to
clear up this topic first,

THE PRESIDENT: Unless Colonel Pokrovsky’s questions might
relate to the Defendant Keitel?

SIR DAVID MAXWELL-FYFE: They do relate, of course, to the
position of the OKW with these prisoners of war, but they have
nothing to do with Sagan.

THE PRESIDENT: Dr. Nelte, have you any questions you want
to put to this witness?

DR. NELTE: Witness, what was just read to you was called a
“statement” and was presented here. Have you ever given this state-
ment in complete form orally or in writing?

WESTHOFF': I was interrogated on different occasions, and this
interrogatory which has been presented to me is a summation of
my testimony. Of course, I found errors here and there because it
has been summarized, and the questions have been omitted.

DR. NELTE: In other words, this is a summation of the answers
you gave to questions at various interrogations?

WESTHOFF: Yes. v
DR. NELTE: Was this summation ever submitted to you?
WESTHOFF: No.

DR. NELTE: I had the impression that the passages read to you
here just now were on occasion very, long and that you actually
answered always only the latter part of these pasasges. I should

s
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like to ask you whether after this interrogation in London you were
not again interrogated?

WESTHOFF: I was interrogated here in Nuremberg.
DR. NELTE: By Colonel Williams?
WESTHOFF: Yes.

DR. NELTE: What did Colonel Williams say to you at the con-
clusion of this interrogation? What did he request of you?

WESTHOFF: At the conclusion of the interrogation, Colonel Wil-
liams asked me to describe briefly the basic central point of my
testimony and to sum it up in a sworn statement.

DR. NELTE: Did you swear to this statement before Colonel
Williams?

WESTHOFF: Yes, I swore to it.

DR. NELTE: Now, I should like first of all to go through with
you the interrogation that you had with Colonel Williams, and
which is to be found in Document RF-1450. I am having this docu-
. ment handed over to you. '

THE PRESIDENT: What do you mean by Document 14507

DR. NELTE: RF-1450 is contained in the document book, in my
document book as Number 5.

THE PRESIDENT: But you mean RF-1450, do you?

DR. NELTE: Yes, RF. This document is entitled, “Summary of
Interrogation of General Adolf Westhoff by Colonel Curtis L. Wil-
liams, on 2 November 1945.”

THE PRESIDENT: Just one minute, Dr. Nelte. Dr. Nelte, the
Tribunal think that you can put to this witness, “Did you or did
you not make a different statement in an interrogation at some other
time?” But the document that you are referring to now is a docu-
ment which the Tribunal refused to admit on your objections.
When the French presented that document, you objected to it and
it was therefore not allowed to be put in, so that the proper way
in which to put the question now is, “Did you say to Colonel
- Williams so and so?”

DR. NELTE: I have here a compilation of those points -11: the
document or in the notes of Colonel Williams which according to
your declaration are supposed not to be correct. I now ask you,

what did you, or did you not upon being questioned by Colonel
Williams . . .

THE PRESIDENT: Dr. Nelte, it is not right for you to say that
they are different—you must ask him questions about it, not make
statements yourself.
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DR. NELTE: What did you say to Colonel Williams to his ques-
lion, whether the prisoner-of-war camps in their entirety were sup-
posed to be subordinate to the OKW and to Field Marshal Keitel?

WESTHOFF: The prisoner-of-war camps were subordinate to the
OKW only to the extent that the OKW had the legal control of them
and insofar as the protective powers, that is, the International Red
Cross was involved. The OKW did not have the power to give
orders or dole out punishment in the camps.

DR. NELTE: What did you answer to Colonel Williams’ question,
on the right of the OKW regarding the inspection of the camps?

WESTHOFF: The OKW was entitled to inspect. That can be
seen also in my official orders in which it states clearly that the
inspector was entitled to inspect the camp.

DR. NELTE: What did you answer to Colonel Williams’ question,
to whom Stalag Luft III, Sagan, was subordinate? )

WESTHOFF: Stalag Luft ITII, Sagan, was subordinate to the Com-
mander-in-Chief of the Luftwaffe, because the Commander-in-Chief
of the Luftwaffe, on his own wish and already at the beginning of
the war, had all prisoner-of-war camps containing airmen placed
under his control.

DR. NELTE: Did you answer to one of Colonel Williams’ ques-
tions that Goéring, Himmler, Keitel, and Hitler had decided to shoot
the officers who escaped in Sagan? o

WESTHOFF: No, that is a mistake. Colonel Williams asked me
what the Fihrer had said to Field Marshal Keitel; thereupon, I
answered clearly that I could give no information about this, since
I had not taken part in that conference. I could only make state-
ments about the conference which Field Marshal Keitel had with
General Von Graevenitz.

DR. NELTE: Did you answer Colonel Williams that Field Mar-
shal Keitel, during this conference with Graevenitz, said, “This is
my order”?

WESTHOFF: No, the Field Marshal could not issue an order
regarding the shootings, since the shootings were not within the -
competence of the Wehrmacht but in that of the Gestapo.

DR. NELTE: During your interrogation, particularly also with
Colonel Williams, did you state clearly that it never had been a
question of an order issued by Keitel himself or of an order which
Keitel transmitted to you on higher orders?

WESTHOFF: It concerned information given to General Von
Graevenitz. That is also stated with no reservations in my sworn
statement.

170



10 April 48

DR. NELTE: Then, if I understand you correctly, you declare
that Field Marshal Keitel never issued an order of his own nor
ever expressed the idea that he at all wanted to give you an order
regarding a shooting of the officers?

WESTHOFF: No, that he could also not do.

- DR. NELTE: During the previous interrogation by the prosecutor
there was talk of a report which the camp commander at Gorlitz is
supposed to have delivered to you. This is also in the notes. Did
you ask for or receive a report from the camp commander?

WESTHOFF: I had no personal connection at all with the camp
commander at Gorlitz. That must be a confusion with the statement
of the Swiss representative, Naville.

DR. NELTE: Is it correct that during the discussion between
Keitel, on the one hand, and General Von Graevenitz and you, on
the other, two matters were brought up: First, the case of the
escaped Royal Air Force officers; and, second, the question as
to what should be done in the future, or how escapes should be
prevented?

WESTHOFF: Yes, that is so.

DR. NELTE: I now have questions to ask you which I request
you to answer, if possible, with “yes” or “no.” Is it true that in the
first case, namely, the affair of the 50 Royal Air Force pilots, only
conversation afforded the .possibility of gaining information of what
had happened in the higher circles?

WESTHOFF: Yes.

DR. NELTE: Did General Graevenitz, upon his return from head-
quarters, not say to you, “What can we do at all if the Gestapo once
gets things into their hands”?

WESTHOFF: Yes.
DR. NELTE: In other words, it is clear from your whole conver-

sation with Keitel, that it was a question here of an order directed
to Himmler from Hitler? '

WESTHOFF: In regard to the shooting, yes.

DR. NELTE: After Professor Naville visited the Sagan Camp, did
he say to you that his impression was that certainly stronger forces
were at work here against which the OKW could do nothing?

WESTHOFF: Yes, he said that.

DR. NELTE: With reference to the escaped pilots, did the OKW
do anything regarding their capture or treatment, or was it clear
that in this respect this matter was unfortunately settled so far as
the OKW were concerned?
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WESTHOFF: The OKW could do nothing further because the
matter had been taken entirely out of their hands.

DR. NELTE: Accordingly, then, it is not correct to say that, after
this discussion between Keitel, Graevenitz, and Westhoff, a confer-
ence was again called by the OKW?

WESTHOFF: No, there was no further conference in the OKW.

DR. NELTE: A document has been submitted in which Coionel
Walde—it is Document D-731, Mr. President—in which Colonel Walde
deposes—and to be sure, he says at the beginning that he had to
reconstruct from memory what had happened—according to his
recollection, he believed that the OKW had called a conference that
took place in the Prinz Albrechtsirasse. Do you know anything
about that?

WESTHOFF: I only know about this conference from you your-
self. It could not have been called by the OKW, for then it would
have been held by us in Torgau. Without a doubt, however, it was
held in Berlin, as you told me, and that is no conference called by
the OKW.

DR. NELTE: Is it correct that prisoner-of-war officers recaptured
by the Wehrmacht were again put in the Sagan Camp and also
remained there?

WESTHOFF: Yes, that is right.

DR. NELTE: Were recaptured prisoners of war, who'were turned
over to the camp in any case, let out again?

-WESTHOFF: No. o

‘DR. NELTE: On the other hand, is it true that you gave the camp

commander strict orders on the part of the OKW that recaptured
prisoners should under no circumstances be let out of the camp again?

WESTHOFF: The order was not given by me to the camp com-
mander but to the commanders in the military administrative
districts in charge of prisoners of war.

DR. NELTE: But by them to the camps?
WESTHOFF: To the camps, yes.

DR. NELTE: An order was mentioned to the effect that the names
of the escaped prisoners who had not come back, were to be pub-
lished. You stated before “as a warning.” In order io clarify this
question—the purpose of this order which, of course, came from
above—I should like to ask you whether Field Marshal Keitel did
not say as justification, “I hope, however, that the prisoners will be
so shocked by this that in the future they will not escape any more”?

WESTHOFF: Yes, the Field Marshal said that.
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DR. NELTE: You deposed, or rather, it was read to you that Field
Marshal Keitel said to you and General Von Graevenitz that nothing
should be put down in writing about the whole matter, nor should
it be discussed with any other office.

WESTHOFF: Yes.

DR. NELTE: Is it then correct to say that you drew up a memo-
randum regarding this matter, namely, the conference, and had it
submitted to Keitel? -

WESTHOFF: Yes.

DR. NELTE: Is it correct that Field Marshal Keitel did not find
fault with this fact as one might certainly really have expected but
wrote his initial “K” on the upper corner of this memorandum?

WESTHOFF: Yes.

DR. NELTE: Is it furthermore correct that you, because you had
to report, repeatedly got in touch with the Reich Security Main
_ Office in order to find out something about the fate of these un-

fortunate officers?

WESTHOFF: Not only did I get in touch with the Reich Security
Main Office but, since I myself did not succeed in this effort, I also
reported the matter to the General Office of the Wehrmacht, but as
far as I know, it also did not succeed in this effort.

DR. NELTE: Is it further correct that you asked the representa-
tive of the International Red Cross, Dr. Naville, to visit the Sagan
Camp in connection with this event?

WESTHOFF: I brought about this visif, yes.

DR. NELTE: Is it furthermore true that Field Marshal Keitel
called you up and told you that the Foreign Minister had to have
precise knowledge of the whole occurrence, in order to draw up a
note of reply? '

WESTHOFF: Yes.

DR.NELTE: And that consequently you were to tell the Foreign
Office about the occurrence in all its details?

WESTHOFF: Yes.

DR. NELTE: Did Keitel say on this occasion that you were to
conceal anything or to put anything in a false light?

WESTHOFF: No.

DR. NELTE: Was the OKW involved in the composition of the
note as it was sent in final form?

WESTHOFF: No.
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- DR. NELTE: Is it correct that your representative, Lieutenant
Colonel Krafft, was ordered by the Foreign Office to attend a meet-
ing in Berchtesgaden for the sole purpose of giving correct infor-
mation in reply to possible further inquiry by the representative
of the Foreign Office, in case the information were demanded?

WESTHOFF: Yes.

DR. NELTE: Is it finally correct that Lieutenant Colonel Krafft
reported to you that the Foreign Office had presented a note to Hitler,
and Hitler had rejected it and then composed the text himself?

WESTHOFF: So far as I recall, that is right.

DR. NELTE: The second part of the conferences between Keitel,
Graevenitz, and Westhoff concerned itself with the question of what
action should be taken in the future” You stated in this connection
that an order was to be drawn up, and that it was a question of
certain spheres of competence that had to be discussed with the
Reich Security Main Office. Tell me in this connection what, if any-
thing, did the Reich Security Main Office or Himmler have to do
with the administration of prisoners of war?

WESTHOFF: Himmler was responsible for the security of the

Reich and, insofar as all the prisoners of war were concerned, he
had to concern himself with the search for all escaped prisoners,

DR. NELTE: Did he, because of this, come into conflict in any
way with your OKW Prisoner of War Department?

WESTHOFF: Insofar as we often asked, whenever prisoners of
war escaped, what had been done with them and received no infor-
mation, or information with which we could do nothing, for which
we had no use.

DR. NELTE: Does that mean that it was possible that Himmler
or his office gave you no information when they caught prisoners
of war?

WESTHOFF: That is absolutely possible, and we also supposed
that such was the case repeatedly.

DR. NELTE: Did you on one occasion, while drawing up or draft-
ing orders which were concerned with the treatment of escaped pris-
oners of war, use the words “Stufe III”?

WESTHOFF: No,

DR. NELTE: Do you know whether the meaning of these words
signifying a death sentence were known at all in the OKW?

WESTHOFT: They were not known to me. I was asked about
that the first time in London and had to state then also that I could
not give any information about that.
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DR. NELTE: When you say, you personally, then you probably
mean the organization as well, since you belonged to the OKW.

WESTHOFF: Yes. ‘

DR.NELTE: I have a document here, Number 1514-PS. It con-
cerns a collective order of the commander of Wehrkreis VI regarding
the treatment of escaped prisoners of war. You will see in this
order a whole number of references to years as far back as 1942.

I ask you now according to your knowledge and experience,
would not an order supposed to have been issued on 4 March 1944
also have been entered here, had its contents been very important?

WESTHOFF: If it was a question of a secret order, yes.

DR. NELTE: It is in the German...

THE PRESIDENT: Just a minute Dr. Nelte. Aren’t you getting
very far away from the subject upon which this witness was being
examined? I mean, he was being examined about an interview
which he had with the Field Marshal Keitel, and here you are
asking him about something which has nothmg to do with that at
all, as far as I am able to see.

R. NELTE: I believe that I shail make clear that this has
something to do with the second part of this conference, namely,
regarding the treatment of recaptured escaped officers. These are
preparatory questions that I must ask to make clear, in my
opinion. .. : '

THE PRESIDENT: But it is a very long’ cross-examination of a
witness whom you did not wish to call. The Tribunal wish you to
make your cross-examination as brief as possible.

DR. NELTE: I shall make it as brief as the interests of the
defendant permit.

[Turning to the witness.] Is it not customary in the German
system of issuing orders that in referring fo an order issued by
higher authorities the date and archive number is given?

WESTHOFF: Yes, always.

DR. NELTE: Did you ever give any information to the repre-
sentatives of the protecting powers or to the International Red Cross
that prisoners of war, of whose capture you were fully aware, that
these had not been recaptured?

WESTHOFF: No,

DR. NELTE: Do you know anythmg about—and here I have the
last document shown you, 1650-PS.

[Document 1650-PS was submztted to the wztness.]

THE PRESiD_ENT: What was the point of showing 1514-PS to
him? He has not been asked any relevant questions about it at all.

\
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DR. NELTE: From this document I found corroboration of the
answer of the defendant through the witness that if an order had
been issued on 4 March 1944, as it was presented here, it would have
had to be contained in this document.

THE PRESIDENT: The Tribunal think it is a waste of time,
Dr. Nelte. "

DR. NELTE: I shall be through in a few minutes, Mr. President.

[Turning to the witness.] Witness, would you please look on
Page 3 of this document, under Number 2. It reads:

“The OKW is requested to inform the prisoner-of-war camps

that in the interest of camouflage the recaptured officers are

not to be turned over directly to Mauthausen but to the local

State Police authority.”

Did you ever in your activity in the OKW know anything of such
a request or such an order?

WESTHOFF: That is not familiar to me. That also took place
at a time when I was not chief.

DR. NELTE: But on taking over on 1 April 1944 you must have
known of all important events or must have taken note of them?

WESTHOFF: Yes.

DR. NELTE: Did you ever find out in this connection that such
a document had been presented?

WESTHOFF: No, I do not know of it.

DR. NELTE: And now the last question. Look at the first page
of this document. It is a teletype from the Chief of the Sipo and
SD, of 4 March ’44. It reads in the first part as follows:

“The OKW has ordered the following: Every recaptured es-

caped prisoner of war officer’—et cetera—"“is, after his re-

capture, to be turned over to the Chief of the Sipo and SD

with the code word ‘Stufe III....”

The Defendant Keitel has stated here that he does not know of
such an OKW order.

I ask you, did you find such a command, such an order in the
files, in the files which must have been presented to you when you
took over office on 1 April 19447

WESTHOFF: I did not find such an order, but an order of this
kind existed without a doubt.

DR. NELTE: In what way?

WESTHOFF: So far as I recall, General Graevenitz brought this
order either from the field headquarters or from the General Office
of the Wehrmacht.
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DR. NELTE: How is it possible then that such an order was not
in your files?

WESTHOFFT: Because there was an order that this order was
to exist only orally.

DR. NELTE: Then please tell me what the procedure was when
such an order was given orally.

WESTHOFF: It could be transmitted orally..
DR. NELTE: That is, your office?

WESTHOFF: It was then transmitted through the Chief of the
Prisoner of War Department.

DR. NELTE: Chief?
WESTHOFF: Yes. , _
DR. NELTE: And you know that such an order was transmitted?

WESTHOFF: General Von Graevenitz brought such an order with
him and, as far as I know, the order was also. transmitted further.

DR. NELTE: Then you certainly must have known what “Stufe
II1” meant?

WESTHOFF: No, that I did not know. I have said that I knew
only that there was an order to turn over these recaptured prisoners
to the Gestapo but I cannot remember details because I never saw
a written order.

DR. NELTE: Can you then state that this order, as you see it
there before you, was issued by the OKW?

WESTHOFF: No, that I cannot say.
DR. NELTE: Thank you. »
THE PRESIDENT: The Tribunal will adjourn.

[A recess was ta}ken.]

DR.KURT KAUFFMANN (Counsel for Defendant Kaltenbrunner):
Mr. President; permit me to put only a few questions which refer
to the Defendant Kaltenbrunner Witness .

THE PRESIDENT: Dr. Kauﬁ‘mann we are going to call the
Witness Wielen afterwards. You realize that?

DR. KAUFFMANN: Yes.

THE PRESIDENT: But you want to ask this w1tness quest:tons
don’t- you?

DR KAUFFMANN: The name Kaltenbrunner has been mentioned
here, and I have only a few questions. .
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[Turning to the witness.] Witness, you mentioned a little earlier
that you spoke with the Gestapo, and that you received no infor-
mation from the Gestapo. Do you know with whom you spoke at
that time?

WESTHOFF: No. The conferences with the Gestapo took place
continuously. In cases when we missed prisoners of war and we
did not know where they were, we continuously made inquiries at
the Gestapo. But, on one occassion I was with Kaltenbrunner—
namely, on the occasion of some other matter which had nothing
to do with Allied prisoners of war—and since this occasion gave
me the opportunity to talk to Herr Kaltenbrunner personally, I
immediately brought the matter up for discussion and tried to have
that order rescinded. Kaltenbrunner and Miiller were present at
the time.

DR. KAUFFMANN: Later on in Berlin after the Sagan case you
talked to Kaltenbrunner personally?

WESTHOFF: Yes,

DR. KAUFFMANN: Was the Sagan case discussed there?

WESTHOFF: I talked about the Sagan matter there with Kalten-
brunner, and I expressly pointed out that this was an unbearable
situation.

DR. KAUFFMANN: About how long after theSagan case was that?

WESTHOFF: I cannot tell you that any more now; it may have
been 4 weeks later.

DR. KAUFFMANN: What was Kaltenbrunner’s view on this
problem? What did he tell you?

WESTHOFF: Kaltenbrunner himself said next to nothing to me,
but rather Miiller carried on the conversation, and I left without
having been given either “yes” or “no.”

DR. KAUFFMANN: Was Miiller also present during the second
conference in Berlin?
WESTHOFF: I was in Berlin only once.

DR. KAUFFMANN: Wasn't the subject of that conversation in
any way the question as to how one was to form the prisoner of
war system in the future?

WESTHOFF: No.

DR. KAUFFMANN: In other words, the Sagan case was discussed
exclusively?

WESTHOFF: Not the Sagan case exclusively. But I was ordered
to see Kaltenbrunner for another reason, namely, because of German
prisoners of war, but made use of the opportunity to discuss this
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case with him at once. That is the only time that I saw Kalten-
brunner at all. :

DR. KAUFFMANN: During that conference you neither received
a positive nor negative answer?

WESTHOFF: That is correct:

DR. KAUFFMANN: What was the impression with which you
left that conference?

WESTHOFF: The impression was that apparently not much could
be done.

DR. KAUFFMANN: Did you then report to your superiors about
this conference?

WESTHOFF: Yes, I duly informed the General Office.of the
Wehrmacht about it at that time.

DR. KAUFFMANN: What was the content of that report?

WESTHOFF: That I had again spoken with Herr Kaltenbrunner
about it.

DR. KAUFFMANN: Well, that alone, Witness, would certainly
not be enough. In this important matter you must certainly have
reported then about the business of that conference, not just about
the fact?

WESTHOFF: Of course, I reported about the business; that I
had brought the matter up again, and that the Gestapo took the
attitude that they wanted to wait.

DR. KAUFFMANN: I have no further questions, Mr. President.

DR. OTTO STAHMER (Counsel for Defendant Goring): Witness,
did you depose the statement from your own knowledge or did you
learn of this fact only through Field Marshal Keitel, namely, the
fact that the meeting mentioned by you between Hitler, Himmler,
and Keitel regarding the escape of these 80 flyers is supposed to
have taken place in the presénce of Reich Marshal Géring?

WESTHOFF: I learned of it through Field Marshal Keitel.

DR. STAHMER: I have no further questions.

[Dr. Laternser approached the lectern.]

THE PRESIDENT: Dr. Laternser, if you are going to ask ques-
tions on behalf of the High Command—is that what you wanted
to do?

DR. LATERNSER: I was going to ask the witness a few ques-
tions on behalf of the OKW and the General Staff.

THE PRESIDENT: The witness has given his evidence about the
fact that the OKW had nothing to do with these matters in
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connection with prisoner-of-war camps and he has not been cross-
examined with reference to that by the Prosecution; so- that the
matter is not in dispute. And therefore it appears to the Tribunal
that no question need be put by you.

You better specify your question.

DR. LATERNSER: Mr. President, up to now the procedure has
been that whenever a witness appeared, every Defense Counsel had
the opportunity to ask this witness questions which he considered
necessary. Are we now going to depart from that?

THE PRESIDENT: I did not ask you to argue the matter; I asked
you to specify your questions.

DR. LATERNSER: Very well.

[Turning to the witness.] Witness, were you yourself active in the
Eastern campaign?

WESTHOFF: Yes.

DR. LATERNSER: In what capacity?

WESTHOFF: First of 2ll in command of a battalion and then
a regiment,

DR. LATERNSER: In what sector was your unit engaged?

WESTHOFF: To begin with, in the Ukraine; later before Lenin-
grad, and then at Staraya-Russa.

DR. LATERNSER: Before the beginning of the Eastern cam-
paign did you give special instructions to your company com-
manders?

WESTHOFF: In what respect?

DR. LATERNSER: After you had received the order to attack, I
assume you must have gathered your company commanders to-
gether as battalion commander and discussed some orders with them
before the beginning of the campaign.

WESTHOFF: I told them how they had to conduct themselves
during the battle, how they had to behave toward the Russian popu-
lation, and how they had to act toward the prisoners of war.

DR. LATERNSER: Yes, and what kind of instructions did you
give your company commanders?

WESTHOFF: I very briefly gave the company commanders
instruetions that every prisoner of war was to be treated as he
would like to be treated himself were he to become a prisoner. -

DR. LATERNSER: You said that specifically?
WESTHOFF: Yes, that was ordered.

DR. LATERNSER: How did the troops behave "when they
marched in?
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WESTHOFF: We fought practically all the way to Kiev, and
were marching, and had hardly any contact with the civilian popu-
lation.

DR. LATERNSER: During the advance into Russia did you notice
considerable destruction?

WESTHOFF: Partly, yes; in part, villages had been destroyed.
Also small towns had been destroyed.

DR. LATERNSER: Railways?
WESTHOFF: Railways also, yes.
DR. LATERNSER: Industrial works?

WESTHOFF: Yes—I saw that afterwards outside of Leningrad—
yes indeed!

DR. LATERNSER: In your sector was the order carried out by
which Soviet Russian commissars were to be shot affer being taken
prisoners?

WESTHOFF: We had nothing to do with that. Prisoners of war
that we took were all sent back to the division right away. We
ourselves, the troop commanders—regimental and battalion com-
manders—had nothing to do with it, had even no opportunity at
all to do this.

DR. LATERNSER: Witness, you have not answered my question
correctly. I have asked you whether you had applied the order.

WESTHOFF': I know nothing about it.

DR. LATERNSER: Did you ever receive the order to take action
against the Jewish population in Russia?

WESTHOFF: No.

DR. LATERNSER: Did your troops ill-treat or shoot ecivilian
persons or prisoners?

WESTHOFF: No! There was a special order for the mamtenance
of discipline, stating that this was not to be permitted.

DR. LATERNSER: Was plundering allowed?

WESTHOFF: No, this was strictly forbidden.

DR. LATERNSER: Did any plundering occur?
WESTHOFF: Not by my troops.

DR. LATERNSER: Did members of your unit commit rape?
WESTHOFF: No; in no case known to me.

DR. LATERNSER: Was the civilian population compelled to
clear the houses for complete occupation by the troops?

WESTHOFF: No. There was merely an order saying that those
houses in which the offices were set up had to be cleared. Other
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houses did not have to be evacuated, and as a rule the system was
that I, for example, whenever I was billeted, would always sleep
in the same room with the people who lived there.

DR. LATERNSER: Have you experienced destruction which was
not due to military necessity?

WESTHOFT': No.

DR. LATERNSER: Have you on occasion or frequently fed the
hungry civilian population from the field kitchens?

WESTHOFF: The regiment was ordered that all food which was
surplus in the regiment was to be issued to the population mostly
at midday or in the evening, so far as we had any contact at all
with the population.

DR. LATERNSER: Yes. And then one last question: Do you
consider it possible that German soldiers invited Russian children
for coffee, and then killed these children by giving them poi-
soned cake?

WESTHOFF: No.
DR. LATERNSER: I have no further questions.

THE PRESIDENT: You aren’t suggesting, are you, that this wit-
ness is one for the High Command?

DR. LATERNSER: No, no.

THE PRESIDENT: Are you suggesting that you ought to be
entitled to examine every witness who has any military rank on
behalf of the High Command,

DR. LATERNSER: Mr. President, as far as I understood it, it
has been the rule up to now, and the procedure has been, that every
means of evidence—thus also witnesses who are brought in here—
could be examined by everyone of Defense Counsel; and I have
adhered fo that rule up to now, and also felt that it was my duty
to put those questions which I have put to the witness.

THE PRESIDENT: Dr. Laternser, I asked you very simply: Are
you suggesting that you are entitled to ask questions on behalf of
the High Command of every person who is called here who has any
military rank?

DR. LATERNSER: Yes, Mr. President.

THE PRESIDENT: Well, it seems to me that would be highly
cumulative. We shall then have evidence on behalf of the High
Command from possibly 30 or 40 witnesses. And when you say that
it has been allowed in the past, every other member of the Defense
has been confined to evidence, so far as possible, which is not cumu-
lative. That is the reason why I interrupted you, because it seems
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to me if you are going to do that, to claim the right to ask questions
of everybody who has military rank—and you have done it up to
now—the evidence is going to be extremely cumulative on your part.

DR. LATERNSER: Mr. President...

THE PRESIDENT: You see, Dr. Laternser, the questions you
have been putting to this witness are questions directed to show
that the regimental officers and soldiers in the German Army
behaved properly and could not be expected to behave improperly.
That does not seem to be really relevant to the questions to whether
the High Command is a criminal organizatien or not. And in any
event it is—in my opinion, at any rate—cumulative. if you do that.

DR. LATERNSER: Mr. President, already so much heavily
incriminating material regarding the Wehrmacht has been presented,
especially by the Russian Prosecution, that the Russian Prosecution
are definitely of the opinion that relevant orders were issued from
above, that is to say, issued by the people comprising the circle of
the General Staff and the OKW. By questioning this witness, who
was a regimental commander, I wanted to establish whether any
effects extended downwards. This statement has confirmed me in
the fact that this is not the case. Otherwise, I must...

THE PRESIDENT: Anyhow, Dr. Laternser, we have your posi-
tion now, and the Tribunal will consider how far you may be
allowed to proceed in future.

DR. LATERNSER: Very well.

THE PRESIDENT: Now, Colonel Pokrovsky.

COL. POKROVSKY: It seems to me, Witness, that on 28 De-
cember 1945 you were interrogated by a representative of the Soviet
Prosecution; is that not so?

WESTHOFF: Yes, sir.

COL. POKROVSKY: You gave correct and accurate testimony,
did you not? '

WESTHOFF': Yes.

COL. POKROVSKY: Would you please confirm some of your

answers to the questions that you were asked then? I will help you
to recollect the questions that were put to you.

WESTHOFF: Yes.

COL. POKROVSKY: In your section there were, as you stated,
six different subdivisions or departments?

WESTHOFF: Yes.

COL. POKROVSKY: You said that the first subdivision of the
section—that is, I mean the section (Allgemeine Abteilung) which
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you headed from 1 March 1943 up to 31 March 1944—was
dealing with prisoners of war. Is that correct?

WESTHOFYF': Yes.

COL. POKROVSKY: Now, the first subdivision of this section
was concerned in general with the treatment of prisoners of war
and, in particular with the questions of punishments and legal
proceedings. This subdivision got the reports on the moods and
reactions and was in constant touch with the Abteilung Abwehr
(counterintelligence section). Is that correct?

WESTHOFF: With the Abwehr, yes.

COL. POKROVSKY: Now, in connection with the reply which
you gave to that question, I would like you to state to the Tribunal
right now, just how much or what did you know about the way
the Soviet prisoners of war were treated, both in concentration
camps and during transference from one camp to another.

WESTHOFF': As far as I know, until 1942, the Russian prisoners
of war were treated on the basis of purely political considerations.
After 1942 this was changed, and in 1943, as long as I was in the
German High Command, prisoners of war were treated in accordance
with the Geneva Convention, that is to say, in all points their
treatment was adapted to that of the other prisoners of war. Their
rations were the same as those of the others, and their employment
and their treatment was in every detail in accordance with the
treatment given prisoners of war of other powers, with certain
exceptions, .

COL. POKROVSKY: If I am not mistaken, the fourth subdivision
of your department was especially concerned with the questions of
feeding and clothing the prisoners of war. Is that correct?

WESTHOFF: The task of Group IV was matters of administra-
tion. It had to elaborate the instructions regarding rations, along
with the Ministry of Food and Agriculture. It also had to deal
with clothing. :

COL. POKROVSKY: If I understand you correctly you have
stated that until you took charge of the Prisoner of War Depart-
ment the information which you received about the Soviet prisoners
of war was to the effect that the Soviet prisoners of war were not
treated according to international law. Is that correct?

WESTHOFF: No, I said that prisoners of war during the first
years were treated on the basis of political considerations, which
originated not from the OKW but from Hitler personally.

COL. POKROVSKY: Just what do you want to say about that?

WESTHOFF': 1 want to say that they were not treated in accord-
ance with the Geneva Convention until 1942.
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COL. POKROVSKY: In other words, not according to inter-
national law, right?

WESTHOFF: I cannot give you any more detailed information
on that, since at that time I was still serving at the front and did
not know details regarding these regulations.

COL. POKROVSKY: Very well. Tell me, was there in the OKW
a special group or section which dealt exclusively with railway
transportation of prisoners of war?

WESTHOFF: The OKW had attached to me a group which
brought about the transport of prisoners of war. The transport
itself was not a matter for the OKW but a matter for the individual
camp commanders.

COL. POKROVSKY: Are you aware under what conditions the
transport of the prisoners of war from one camp to another took
place?

WESTHOFF: Transports of prisoners of war were ordered by the
OKW. The execution of such transports of prisoners of war was a
matter for the individual camp commandants who received their
orders in this respect from the commanders of prisoners of war in
the military administrative districts. The OKW had nothing to do
with the actual transport.

COL. POKROVSKY: The question I asked is whether you are
aware or were informed under what conditions the transport from
one point to another took place. Do you know that thousands of
prisoners died en route from cold and hunger? Do you know
anything about it at all?’

WESTHOFF": The transports, during which prisoners of war died,
can at most be traced back to the earlier years when I was not yet
in the High Command. As long asI was there, I had no reports on a
large scale saying that people lost their lives in large numbers. The
orders which the OKW gave regarding transports of prisoners of
war were clear-cut and so given that the commanders of the camps
concerned were responsible for these transports being carried out in
an orderly manner.

COL. POKROVSKY: You have ]ust confirmed that you were
aware of the fact that en route prisoners of war died by thousands.
Now I would like you to look at a document, Document Number
1201-PS, Exhibit Number USSR-292. It consists, Your Honors, of
the minutes of the meeting of the war economy administration of the
OKW. It has not been submitted to the Tribunal so far. It is dated
1000 hours, 19 February 1942. The minutes were taken of the
meeting which took place at the Reich Chamber of Commerce. The
report by Ministerial Director Dr. Mansfeld of the office of the
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Plenipotentiary General for the Allocation of Labor was heard. The -
three lines which particularly interest me are underlined with red
pencil on the copy that is before you right now. Look at it, Witness.
It states there:
“The utilization of these Russians is exclusively a question of
transportation. It is senseless to transport this manpower in
open or unheated closed boxcars and then to unload corpses
at the place of destination.”

Have you found this place?
.WESTHOFF: Yes.

COL. POKROVSKY: Have you heard anything about transports
of this kind, wherein, in place of a train of living persons, corpses
were unlcaded? Have you heard anything about that before you
took charge of your particular job in the OKW? Has anyone reported
to you about these things?

WESTHOTFF: I have heard nothing about these transports, as that
did not come under the jurisdiction of the OKW, but came, as is
clear from this document, within the sphere of the operational
sectors. The jurisdiction of the OKW comprised mainly the German
Reich and the border states, and only here did the OKW have
authority over the prisoners of war—mnot in the operational sector,
not in the rear army area. To this extent, it is a matter which did not
come to the OKW at all. We received the prisoners of war from the
Army, and then we were informed that we would receive so-and-so
many prisoners of war, and we took them into our camps. What
happened to those people in the operational territory was something
we could not control in detail.

Apart from that, this story also goes back to 1942—the time when

I was still at the front.

COL. POKROVSKY: Look at the left side of the document at the
top. There is a note there that this comes from the War Economy
and Armament Office of the OKW does it not? Left, at the top,
under the number K 32/510.

WESTHOFF: My office never had anything at all to do with the
Armament Office.

COL. POKROVSKY: Very well. Does it not seem to you that this
document confirms the fact that the OKW knew about these
transports?

No more questions, Mr. President, to this witness.

THE PRESIDENT: Colonel Pokrovsky, as this document has not
been put in before, and as it does not appear whether it has been
translated, should you not read the first paragraph of it? It seems to
contain material evidence. '
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COL. POKROVSKY: I will read it now. The first paragraph of
the document, the way it appears in the Russian translation, reads
like this:

“File note. Subject: Report of the Ministerial Director,

Dr. Mansfeld, of the Office of the Plenipotentiary General for

the Allocation of Labor, on General Questions Regardmg the

Allocation of Labor.

“Time: 19 February 1942. 1000 hours; place: Reich Chamber of

Economy; present: Dr. Grotius, Wi Rl Amt KVR.

“The present difficulties in the question of the utilization of

manpower would not have arisen had we decided in time to

utilize the Russian prisoners of war on a larger scale.”
This is the first paragraph, Mr. President. Further down there are
three lines which interest me in this document:

“There were 3,900,000 Russians at our disposal, of which at

present there are only 1,100,000 left. From November 1941 to

January 1942 alone 500,000 Russians died.”

Have I read sufficiently, Mr. President? It seems to me that that
is clear, and further reading of the document is superfluous.

THE PRESIDENT: Go on.

COL. POKROVSKY: “It will hardly be possible to increase
the number of the Russian prisoners of war employed at pres-
ent (400,000). If the typhus cases do decrease there may be a
possibility of employing from 100,000 to 150,000 more for the
economy. In contrast with that, the employment of Russian
civilians is constantly gaining greater importance. There are,
all together, between 600,000 and 650,000 Russian civilians
available, among whom 300,000 are skilled industrial workers
and from 300,000 to 350,000 agricultural workers, The utili-
zation of these Russians is exclusively a question of trans-
portation. It is senseless to transport....”—and so on.

THE PRESIDENT: That is what you read before.

COL. POKROVSKY: That is right. I would like to direct your
attention once more to the fact that there is a stamp on the docu-
ment, “The War Economy and Armament Office of the OKW...."—
left corner, at the top.

THE PRESIDENT: Colonel Pokrovsky, that does not appear in
our translation, but I guess you are right. At least, I don’t see it.
Could you let us see your document?

COL. POKROVSKY: The original will be shown to you imme-
diately. The stamp is at the top, in the left corner.

THE PRESIDENT: These letters and numbers indicate OKW
although they don’t say it?
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COL. POKROVSKY: That is right.

THE PRESIDENT: Why do you say that? I mean, the actual
letters which are there look to me like Ri III Z St AZ i K 32/510
Wi Rii Amt/Rii 111 Z St.

COL. POKROVSKY: When you decipher these abbreviations,
which has already been done by our American colleagues, then those
letters and figures can be understood as corresponding with the facts
regarding the structure of the OKW which are at the disposal of the
American Prosecution. These are customary abbreviations for the
departments and offices.

THE PRESIDENT: The Tribunal would like you to ask the wit-
ness whether he knows anything about the employment of the man
mentioned a little way further down at the right, Dr. Grotius.

I will ask him.

[Turning to the witness.] Witness, do you know who Dr. Grotius
was and whether he was employed in the OKW or in the Army?

WESTHOFF: No, I have never heard the name “Dr. Grotius”; I
also never had anything to do with him.

THE PRESIDENT: Have you got the document before you?
WESTHOFF: No, I have not got it any longer.

THE PRESIDENT: I see. Just look at it and see whether the
- letters which are put in the front of Dr. Grotius’ name indicate that
he was a member of the OKW?

COL. POKROVSKY: Mr. President, I did not put the question
concerning Dr. Grotius since the witness, as he has already told me,
entered the Army administration later, in 1943, whereas the docu-
ment is dated 20 February 1942.

THE PRESIDENT: [To the witness.] Do those letters in front of
Dr. Grotius’ name indicate that he was in the OKW?

WESTHOFF: I do not know what the letters are supposed to
mean; the OKW has also nothing at all to do with this matter.

THE PRESIDENT: Do you know what the letters on the top left
hand side of the document mean—the ones I read out just now
to you?

WESTHOFF: Ru IIT?

THE PRESIDENT: Yes.

WESTHOFF: That is probably the Armament Office III. That is
what it probably means.

THE PRESIDENT: Well, that would be in connection with the
OKW, would it not?
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WESTHOFT: 1 am not informed about that since I have never
had anything to do with the armament departments. The High
Command of the Army, at least my office, had written communi-
cations only with the Plenipotentiary General for the Allocation of
Labor and the Speer Ministry. Just.how it was organized in detail
is unknown to me.

THE PRESIDENT: Did you know of, or did you know, Dr. Mans-
feld?

WESTHOFF: I did not understand the question.
THE PRESIDENT: Did you know Dr. Mansfeld?

WESTHOFF: No, I did not know him, and I have never heard
his name.

COL. POKROVSKY: The question about Dr. Mansfeld could be
asked probably of the Defendant Sauckel.

THE PRESIDENT: Colonel Pokrovsky, technically speaking, the
Tribunal can’t accept from you that these letters at the top mean
the OKW. It may be perfectly true, but you can’t give evidence
about it. So you can prove it some other way perhaps. )

COL. POKROVSKY: The scheme of the OKW has already been
reported to the Tribunal. Those persons who deciphered these ab-
breviations are sufficiently competent in this matter, and it seems to
me that the witness’ affirmation in the court fully proves that the
document in question concerns Section III of the OKW. But, gen-
erally speaking, it would, of course, be quite easy to prove by com-
paring it with the scheme of the OKW. We will do it.

THE PRESIDENT: Then the witness can retire.

The Tribunal will adjourn now, and they will want the other
witness, Wielen, here at 2 o’clock.

[The Tribunal recessed until 1400 hours.]
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Afternoon Session

SIR DAVID MAXWELL-FYFE: My Lord, I do not know if Your
Lordship wanted the words for which these short collections of
letters stand. I have them if Your Lordship wants them—on the
last document, 1201-PS.

THE PRESIDENT: Oh, thank you very much; yes.

SIR DAVID MAXWELL-FYFE: My Lord, I think all that Your
Lordship need look at is where the name Dr. Grotius appears.

THE PRESIDENT: Yes.

SIR DAVID MAXWELL-FYFE: The Wi. Rii Amt is the Wirt-
schaftsriistungsamt, the Economic and Armament Office, which is,
Your Lordship will remember, General Thomas’ department of the
OKW. .

My Lord, the other letters “KVR” are Kriegsverwaltungsrat, War
Administration Counsellor.

My Lord, I do not think there could be any dispute that the
document comes from General Thomas’ department of the OKW.

THE PRESIDENT: Yes.

DR. LATERNSER: Mr. President, may I say something in regard
to this document. I want only to peint out certain considerations.
It must be ascertained from where the heading comes, that is, the
first line. The second line, which Sir David just referred to, begins
with the letters “AZ.” AZ (Aktenzeichen) means “file number,” in
other words, a reference to a letter from the Economic and Arma-
ment Office. It does not explain however, the author of this docu-
ment, which can only be ascertained when we find out what the
heading, or the first line, means.

THE PRESIDENT: Well, do you understand it?

DR. LATERNSER: Yes, I understand it.

THE PRESIDENT: Very well.

DR. LATERNSER: The author of this writing can be ascertained -
only if we find out what the first line means; because the second line
is only the document file number, which is to be seen from the first
two letters, “AZ,” which means Aktenzeichen; and in this letter,
reference seems to be made to a letter from the Economic and
Armament Office.

That is all I have to say in regard to this.

'SIR DAVID MAXWELL-FYFE: I do not know if Your Lordship
wants any further information. It seems to me quite clear. That
is, it is from the file of the department I mentioned, the Wirtschafts-
riistungsamt.
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THE PRESIDENT: Yes. You mean it goes back to the same
letters.
SIR DAVID MAXWELL-FYFE: The same letters, yes.

THE PRESIDENT: It has just been explained to me that what
Dr. Laternser was saying is that the letters “AZ i. K. 32/510” only
mean that it is from the file of that department.

SIR DAVID MAXWELL-FYFE: Yes, My Lord. Then, to find the
office whose file it is, you get Wi Rii again, which is the Wirt-
schaftsriistungsamt, which is the Economic and Armament Office,
and it is the Armament Department, Number IIL

THE PRESIDENT: Yes.

Sir David, the Tribunal thought that the best way would be to
put this witness in the box and then to leave him to Counsel for the
Prosecution and the Defense.

SIR DAVID MAXWELL-FYFE: If Your Lordship please, my
friend, Mr. Roberts, is going to deal with this witness, and, My
Lord, he has selected the passages quite shortly from the statements
which will be read. '

THE PRESIDENT: Very well.

[The witness Wielen took the stand.]

THE PRESIDENT: Witness, will you stand up please?
MAX WIELEN (Witness): Yes, certainly.

THE PRESIDENT: What is your name?

WIELEN: Max Wielen.

THE PRESIDENT: Your full name?

WIELEN: Max Wielen.

THE PRESIDENT: Will you repeat this oath after me:

I swear by God—the Almighty and Omniscient—that I will speak
the pure truth—and will withhold and add nothing,

[The witness repeated the oath.]
THE PRESIDENT: You may sit down.

MR. G. D. ROBERTS (Leading Counsel for the United Kingdom):
Max Wielen, you made two statements in London through Colonel
Hinchley Cook.

WIELEN: Yes.

MR. ROBERTS: And are these photostats of the two statements—
the first one dated 26 August 1945, and the second dated 6 Septem-
ber 1945?

[The documents were submitted to the witness.]
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Are those the photographs of your true statements? Do you
identify them? Do you see your signature at the end of each?

WIELEN: Yes.

MR. ROBERTS: And in those two statements did you tell the
truth"

WIELEN: Yes, I told the truth.
MR. ROBERTS: My Lord, perhaps I should now read some
passages so that they may go into the record.

[Turning to the witness.] If you take the first statement first—the
statement begins with your name and the positions which you held
in the SS and in the Criminal Police. That is right, is it not?

WIELEN: Yes.

MR. ROBERTS: And now, will you iust follow the begmmng of
this statement.

WIELEN: Of which declaration, 6 September?
MR. ROBERTS: I said the first one.
WIELEN: The first one? I see.

MR. ROBERTS: Just follow it while I read. I will read the Whole
of the first page:

“Oberregierungsrat and Xriminalrat, SS Obersturmbann-
fiihrer . . .”

WIELEN: Oberregierungsrat and Kriminalrat of the Criminal
Police, not of the S5 . . .

MR ROBERTS: I do not want you to read it, iust listen to me.

. formerly ofﬁceli in charge of the Criminal Police at
Breslau

“I have to state in answer to the question, whether I know
anything about the shooting of English prisoners of war, Air
Force officers of the prison camp-at Sagan, that I have knowl-
edge of this matter and wish to make the following statement
without reserve.

“The shooting took place on the express personal orders of
the former Fiihrer, Adolf Hitler, and was carried out by the
officials of the Geheime Staatspolizei.

“The officer in charge of the Staaispolizeileitstelle at Breslau
was Oberregierungsrat, SS Obersturmbannfithrer Dr. Scharp-
winkel. His immediate superiors were the Chief of the Sipo,
SS Obergruppentithrer Dr. Kaltenbrunner, and the Chief of
Amt IV of the Reichssicherheitshauptamt, SS Gruppenfiithrer
Miiller. I am unable to give the names of the officers in
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charge of other districts of the Geheime Staatspolizei who

carried out shootings in their districts.

“I insert here a small chart showing the organization of the

Sicherheitspolizei. .. .”

I now go to the bottom of Page 3 in the English copy, and it is
at the bottom of Page 3 in the copy in German, which the witness
has in his hands: '

“During the course of time”—and this is talking about Stalag
Luft III—“99 escape tunnels had been dug. All of them had
been discovered by the military. The hundredth tunnel, dug
in March 1944, proved successful to the extent that 80 officers
were able to escape.
“On receipt of a telephone message from the camp head-
quarters to the Kriminalpolizeileitstelle, I gave the order for
‘Kriegsfahndung,” in accordance with the emergency instruc-
tions laid down. At Dr. Absalon’s suggestion, and having
regard for the time lag, ‘Grossfahndung’ was ordered. More-
over, the officer in charge of the Reichskriminalpolizeiamt
had to be informed, who approved and confirmed the order
for ‘Grossalarm.’

“Gradually the search, which was carried out in all parts of

Germany led to the re-arrest of practically all the escaped

English officer prisoners, with the exception of three, I believe.

Most of them were recaptured while still in Silesia. A few had

got as far as Kiel, Strasbourg, and the Allgiu.

“It was then that one day at noon I received a telegraphic

instruction from General Nebe to proceed at once to Berlin

to be informed of a secret order. When I arrived in Berlin
that evening, I saw General Nebe in his office Am Werdier-
schen Markt 5/7. I gave him a short, concise report on the

whole matter as it stood at the time. He then showed me a

teleprint order signed by Dr. Kaltenbrunner, in which was

stated that, on the express personal orders of the Fiihrer,
over half of the officers escaped from Sagan were to be shot

after their recapture. The officers in charge of Department IV,

" Gruppenfiihrer Miiller, had received corresponding orders and
would give instructions to the Staatspolizei, Military offices
had been informed.

“General Nebe himself appeared shocked at this order. He

was very distressed. I was afterwards told that for nights

on end he had not gone to bed but had passed the night on
his office settee.

“I, too, was appalled at the horrible step to be taken and

opposed its execution. I said that it was against the laws-of

war; and that it was bound to lead to reprisals against our
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own officers who were prisoners of war in English camps,
and that I absolutely refused to take any responsibility. Gen-
eral Nebe replied that in this particular case I had indeed no
responsibility whatever, because the Staatspolizei would act
completely independently, and that, after all the Fiihrer’s
orders had to be carried out without demur., I want to point
out that when I first refused I acted on impulse and feeling,
well knowing that I could not hope to prevail in view of the
conditions that had recently arisen within the Sicherheits-
polizei. '
“Nebe then added that I, on my part, was, of course, under
an obligation to preserve absolute secrecy, and that I had
been shown the original order so that I should not make any
difficulties vis-a-vis the Staatspolizei, My own duties as
regards the transport of some of the prisoners would be
transferred to the Staatspolizei.

“In this connection I want to explain that until then the
bringing back of prisoners to the camp had been the respon-
sibility of the Kriminalpolizei; either they had to take them
back to the camp themselves, or they had to hold them until
they were fetched by the camp staff. In answer to a question,
I declare that Oberregierungsrat Dr. Schulze was present at
the discussion with General Nebe. He nodded his head in
agreement when I raised my objection, but otherwise took
no part in it.

“On my return to Breslau, I learned from Dr. Scharpwinkel
that the Geheime Staatspolizei had been duly informed by
Gruppenfiihrer Miiller. I was not apprised of the actual in-
structions. I also do not know whether a similar order was
issued to every officer in charge of the Staatspolizeileitstellen,
or whether orders were only given to those in whose areas
arrests had been made and executions were to be carried out.
“According to instructions the police in the districts where
arrests had been made had to inform the Reichskriminal-
polizeiamt (Kriegsfahndungszentrale) by telegram or telephone
that officer prisoners of war had been taken into custody. The
Kriminalpolizeileitstelle Breslau was also to be informed.
“How the shooting was carried out, I do not know; but I
presume that after the Staatspolizei had collected the officers
concerned from the prisons, they were shot in some remote
spot—forests, et cetera—with pistols, service pistols of the
Stapo. ‘ :

“In answer to the question whether the officers were possibly
beaten to death, I state that I do not believe this, because the
Fihrer’s order specifically mentioned ‘shooting.’
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“The Staatspolizei had, in accordance with instructions re-
ceived from RSHA, Department IV, described the shooting as if
it had occurred in transit for the purpose of self-defense or to
prevent re-escape. This I afterwards learned from Dr. Scharp-
winkel.

“Later the Kriminalpolizeileitstelle Breslau received a letter
from the RSHA, Department V, which had to be communi-
cated to the camp commandant with the request that its text
should be made known to the English officer prisoners of war
in order to frighten them. The letter explained that the
shooting had occurred for the above-mentioned reason. The
text of the letter was communicated to Oberst Lindeiner or
one of the camp staff officers.

“As regards the selection of the officers to be shot, a list had
been prepared by the camp authorities, at the request of
Department V, in which those officers who were regarded as
disturbing elements—plotters and escape leaders—had been
specifically mentioned. The names were selected either by the
commandant or by one of his officers. Thereupon the shooting
of officers mentioned by name was accordingly ordered by
Department IV and corresponding instructions sent to the
Staatspolizei of the distriet concerned.”

I omit the next paragraph, and I go to the bottom of the English
copy, Page 4; at the bottom of the witness’ copy, Page 7. Witness,
would you turn to Page 7, please. You will find the passage marked
in pencil at the bottom of Page 7. Have you got the page? I carefully
numbered the pages.

WIELEN: There is nothing marked in this.

MR. ROBERTS: I know, but if you turn over the page you will
get something which is marked.

WIELEN: Nothing is marked on Page 7, but on Page 8. ..

MR. ROBERTS: You. will find something marked at the very
bottom of Page 7. At any rate, just follow these words—follow these
words, will you:

“To revert to the shooting...”
WIELEN: Yes, I have found it now.

MR. ROBERTS: “...approximately 40 English officers who

had not been arrested by the Staatspolizei but by the Krimi-

nalpolizei had meanwhile been taken back to camp.”

When you said that—you just answer this question, Witness; you
said approximately 40 officers—you didn’t know the actual numbers,
-did you?
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WIELEN: The number is not correct. It was not 40. I did not
know at that time. ’

MR. ROBERTS: That's right, because it isn’t the correct number.
I think, 50. :

WIELEN: I méde a mistake at that time.

MR. ROBERTS: That’s right.

“They had come to no harm whatsoever; I must assume
that...”

WIELEN: Fifteen additional were brought back.

MR. ROBERTS: Yes, yes. I just want you now to listen to it, if
you will be kind enough:

«...I must assume that their treatment was perfectly correct.

It had been impossible to avoid putting them into police

prisons due to the general conditions then prevailing.

“I do not know who interrogated the officers in the police

prisons. I assume this was done by the local police authorities,

as an interrogation must necessarily follow every notification

of arrest. I do not know the names of the officials of the

Staatspolizei or the Gemeindepolizei (small local police force)

who co-operated in this matter, but Dr. Absalon should be

able to supply the answer to this question.”

I go on to the paragraph beginning, “The urns...” if Your
Lordship please: .

“The urns containing the ashes of the officers who had been

shot were transmitted by the Staatspolizei to the Kriminal-

polizei. Which crematoria had been used by the Staatspolizei,

I am unable to say. The urns were handed over to the camp

commandant by order of the RSHA for a military funeral. By

this means the return of the urns through the Kripo—the fact
that the Staatspolizei was connected with the matter was to
be camouflaged.”

Then I miss the next paragraph. Then I read one sentence, the
next line: .

“I do not know why five officers were interrogated in Berlin.”

And then, My Lord, I turn to Page 6.

And, Witness, would you go to the bottom of your Page 10—the
bottom of your Page 10—you just turn over the page in the ordinary
way. My Lord, I take the middle paragraph. Just two paragraphs
out of Page 6: '

“In a general way it may be of interest that, even before my

departure for Berlin, Kriminalkommissar Dr. Absalon had

told me that he had heard in Camp Sagan—he was told this in
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a very secretive way—that shootings were to take place in
order to deter the officers. From this may be deduced the fact
that the camp had already been informed through military
channels of the order to shoot issued by Dr. Kaltenbrunner.

“It would be useful to ascertain what Géring knows about the
whole affair, because the Fithrer must surely have informed
him of the order, since it concerned a camp of the Luftwaffe.”
(Document Number UK-48.)

My Lord, that is all of that statement that I think I need to read.
My Lord, I am anxious to avoid reading as much of the second
statement as I possibly can, because there is a good deal of repetition.

Will you take the second statement now, Witness? That one, I am
afraid, has not been marked. ‘

The third paragraph, My Lord, the third and fourth paragraphs
on the first page of the statement:

“As to when the Staatspolizei had begun with the shootings,
I am not in a position to say; but I imagine it happened when
only very few prisoners were still at large and their recapture
could no longer be reckoned with.

“As regards the lapse of time between the order for ‘Gross-
fahndung’ and being shown the order for the shootings, this
could only have been a matter of a few days. I can no longer
recall exact dates. I do know however, for certain, that no
shootings had taken place anywhere at the time when the
order was shown to me.”
Then, perhaps, I could read the last paragraph but one on that
page:
“Before the last mass escape had taken place, I had heard
nothing about the prospect of more drastic measures to be
taken against the prisoners. I heard of it only after the final
escape, but before I had been shown in Berlin the order for
the shootings. It was then that Dr. Absalon had told me that
he had heard in Sagan Camp—from whom I do not know,
although I believe it was from Colonel Lindeiner—that in
future shootings would take place. When this particular order
was shown to me in Berlin, it appeared to me to be merely
a proof that the military were behind this brutal measure or
at least had had knowledge of it before the RSHA.

“As regards the expression ‘more than half’ in the order of
Kaltenbrunner, this is how the wording is now fixed in my
mind. It is, however, quite possible that a specific number
was given, and that I, in quickly glancing through the order,
interpreted it thus in my mind, ‘but that is more than half/’
and this is what has now stuek in my memory.”
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My Lord, perhaps I might read—omitting the first several para-
graphs which are really repetitions—a paragraph just a little more
than halfway down the page. It begins:

“I do not know how the Geheime Staatspolizei took over from

the local police prisons those officers who were to be shot. It

is, however, possible that the Stapo got into touch with the

local offices of the Kriminalpolizei.

“In Lower Silesia, the firing squads were detailed by the

officer in charge of the Staatspolizei, Dr. Scharpwinkel, or by

his orders. I never heard who belonged to these squads.”

Then the last paragraph on that page:
“T declare, in answer to the question as to why the Kripo did
not carry out the shootings, that in the execution of its duties
the Kriminalpolizei feel themselves bound by the provisions
of the Staatsprozessordnung and the Reichsstrafgesetzbuch,
and that their personnel were trained in accordance with
these standards. On the other hand, during the war, the
Staatspolizei had, incited by Himmler, become less scrupulous.
They carried out executions on the orders of the RSHA, or
with the approval of that department, whenever required.
That is the reason why the German citizens’ general detes-
tation of the Staatspolizei did not extend to the Kriminal-
polizei.
“The urns were obviously returned to the Kriminalpolizei for
the sole reason that the intervention of the. Staatspolizei
should not become publicly known; that is, the English officers
- in the camp should not become aware of it.”
My Lord, I think that is all I need read.

"THE PRESIDENT: Do any of the Defense -Counsel want to ask
any questions of the witness?

DR. NELTE: Witness, during your activities and during this
terrible matter, were you in touch with the OKW or the defendant,
Field Marshal Keitel, in any way?

WIELEN: No, neither with the OKW nor with Field Marshal
Keitel, nor with any of the other high officers.

DR. NELTE: Did I understand you correctly when you stated that
the order that we are talking about here, so far as you know, went
through the following channels: From Hitler to Himmler, to the
Reich Security Main Office, and then the lower offices?

WIELEN: Yes, that is the correct organizational path.

DR. NELTE: By whom was the list of which you spoke demanded,
the list that was to contain the names of those who were the disturb-
ing element?
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WIELEN: That was asked for by the Reich Security Main Office.

D\R NELTE: In the second half of what was read just now, a '
sentence is contained that reads: “The camp commander must have
been informed through military officers of the 1ntended shooting
ahead of time.”

Would you, with regard to this sentence...

WIELEN: Well, I should not like to repeat that here so strongly.
It is possible, since shootings might have been discussed in the camp,
or the fact that more ready use of firearms in general would be
taken towards English officers if escapes continued; but in this
connection I know nothing more specific, namely, in the connection
in which this remark was made.

DR. NELTE: Then you do not want to insiston the fact that we
are here dealing with remarks that were made before the escape?

WIELEN: Well, at least not so far as these shootings are con-
cerned; at least not in direct relationship to this particular escape.

DR. NELTE: But it is not possible to know ahead of time if
someone is going to escape. For that reason I ask you whether this
remark is related to some discussion that took place subsequent to
the flight of these officers and which perhaps was directed toward
the future prevention of escapes? ’

WIELEN: That is altogether possible because at Sagan attempts
to escape were made daily.

DR. NELTE: Then would you like to clarify the statement,
according to which Colonel Lindeiner is said to have stated that
military officers stood behind these measures and had been previously
informed of them? That is how.

WIELEN: I do not believe that I expressed myself just that way.
Could you please repeat that?

DR. NELTE: According to my notes, you said that Colonel Lind-
einer stated that military officers stood behind this measure and had
been informed of it ahead of time.

WIELEN: I do not think that I could have made such a statement.

DR. NELTE: Then do you want to say that you cannot state that
Colonel Lindeiner made such an assertion?

WIELEN: I never had the impression that Lindeiner was person-
ally informed in this matter. At any rate, I have not the slightest
reason to believe so.

DR. NELTE: No further questions, thank you.

DR. STAHMER: Witness, according tc the minutes, you stated
that the Criminal Commissioner Absalon had informed you even
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before your departure for Berlin that he had heard in Camp Sagan
that shootings were to take place, . ’

WIELEN: I just spoke in connection with this same matter, yes.
DR.STAHMER: Is that what you just...

WIELEN: That is the same matter.

DR. STAHMER: Another question: During the discussion that you
had with General Nebe in Berlin, General Nebe said to you that the
military offices were informed, and stated more precisely what
military offices were concerned?

WIELEN: No, that was not told to me. Nor do I know whether
this intention was at all realized, because the military offices were
actually not to be informed, and this whole matter was to be re-
garded as secret and was to be kept secret.

DR. STAHMER: In your testimony here, you mentioned Reich
Marshal Goéring. Have you any documentary proof that Reich
Marshal Goring knew of these shootings, or is that merely conjecture
on your part?

. WIELEN: No, please consider from what was said and the way
it was said, that I wanted to leave that question entirely open.
Therefore, I also said that I did not know it positively, and had no
evidence for it; but since it concerned a Luftwaffe camp I ask or
propose that the Reich Marshal be heard, since he should be able to
give information about it.

DR. STAHMER: In other words, it was only a suggestion on your
part to interrogate the Reich Marshal as to whether he was
informed?

WIELEN: Because I had to leave this matter open, I made the
suggestion only in order to proceed further in the matter at all.

DR.STAHMER: That is all.

DR. KAUFFMANN: Witness, you stated that the order had been
given by Kaltenbrunner and Miiller. Now I ask you, was this order
in the form of a teletype or a telegraphic communication, or did
you see the order with the original signature?

WIELEN: I believe I can state definitely that it was a teletype
communication.

DR. KAUFFMANN: Do you know for sure it was not an original
signature?

WIELEN: It was not an original signature. In fact I felt doubts
about this later. You can very well imagine that I thought about it
hundreds of times, wondering whether it were not entirely possible. ..

DR. KAUFFMANN: Speak more slowly.
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WIELEN: ...that it was Himmler’s signature; but from the
organizational point of view it would have had to be Kaltenbrunner
who signed it.

DR. KAUFFMANN: So, if I understood you correctly, you can
also not state definitely that the teletype really had Kaltenbrunner’s
signature under it, but rather you simply assume that from your
knowledge of the organization.

WIELEN: I was so impressed by the contents of the communi-
cation, by the results, and by the necessity to prepare the working
out of the whole affair that I paid littlerattention to the mechanical
matters, that is, the externals involved. As a result, they did not
imprint themselves on my memory in such a way that I could make
a statement about them with definite reliability.

DR. KAUFFMANN: Thank you.

MR. ROBERTS: No further questions.

THE PRESIDENT: The witness can retire.

Dr. Nelte, does that close the case for the Defendant Keitel?

DR. NELTE: ‘As far as witnesses are concerned, that closes the
case for Keitel. I have a few further remarks to make with regard
to the presentation of evidence.

The Tribunal have approved an affidavit by Krieger by its ruling
of 6 April 1946. I ask the Tribunal to permit me to put this affidavit
in evidence as Document Keitel-15. I have the German original here
and I should like to read only that part of the affidavit that describes
the relations between Hitler and Keitel. This involves three short
paragraphs: '

“The relations between Hitler and former Field Marshal Keitel

were officially correct and, on Hitler’s part, appeared confiding

as a whole, springing from appreciation of or respect for a -

zealous co-worker. Keitel’s attitude was upright and soldierly.

There was, however, no further friendly or confidential note

between them. Apart from official receptions, and so forth,

Keitel, as far as could be ascertained, hardly took part with

Hitler in informal conversations nor shared any meals with

him. Also, summons to discussions with Hitler outside the

official conferences, when there were no stenographers pres-
ent, were not observed. ]

“In preparing decisions or in formulating orders, Keitel gave

expression to his own opinions, even if they happened to

differ, in an unbiased, clear, soldierly manner. He apparently
knew exactly, from many years of collaboration with Hitler,
the limits of possibility as far as influencing his opinions or
decisions or changing his mind was concerned. For that reason
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he generally acceptied Hitler’s decisions as orders in a'-soldierly

manner. In individual cases he tried and succeeded by

emphatic reasoning in changing decisions, or at least in delay-
ing them in order to have them further examined.

“That Hitler, at least at times, did not trust Keitel completely

I believe I can conclude from one of Hitler’s remarks...”

THE PRESIDENT: Dr. Nelte, it appears to the Tribunal that it is
not really necessary to read this. Keitel has already said it, it is
cumulative to him, and the documen‘c itself is in evidence so we can
read it ourselves.

DR. NELTE: It is not necessary, but it s1mp1y corroborates what
has been testified to here. Therefore, I can.

THE PRESIDENT: It is sufficient that you tell us that.

DR. NELTE: I have further received the answers to several inter-
rogatories that were permitted by the Tribunal.

First, there is the answer to the interrogatory by Herr Romilly.
I can put this sworn interrogatory in evidence before the Tribunal
and can forego any reading of it.

The same is true of the answers to the interrogatory submitted
to the witness Rotraud Roemer as to the question of the branding of
Russian prisoners of war.

The interrogatories of Professor Naville and Ambassador Scarpini
are not yet at hand. I shall submit them as soon as they arrive.
There remains. ..

THE PRESIDENT: Have the Prosecution had these documents?
DR. NELTE: Yes.

THE PRESIDENT: Have you given numbers to these? You gave
Document Keitel-15 to the last affidavit. You ought to number the
others.

DR. NELTE: Romilly is Document Keitel-16, and Roemer is
Document Keitel-17.

I have now only the affidavit of the late Field Marshal Von
Blomberg. As ruled by the Tribunal on 26 February, it was allowed
that he be interrogated. I have sent the original to the Prosecution
and I ask to be allowed to put in evidence the sworn answers of
Von Blomberg. It is in Document Book 1 and is known both to the
Tribunal and to the Prosecution.

THE PRESIDENT: Yes.

DR. NELTE: That concludes my case.

THE PRESIDENT: Thank you—Now, Dr. Horn, I think—Dr.
Nelte, you are lodging these original documents that are numbered
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Keitel-16, 17, and ‘18, you are lodging them with the General
Secretary?

DR. NELTE: Yes.

THE PRESIDENT: Have they been translated?

DR. NELTE: Yes. o

THE PRESIDENT: Very well.

Dr. Nelte, we have not seen a translation of Keitel-16, but you
are sure that it has been translated, are you?

SIR DAVID MAXWELL-FYFE: I have seen an English trans-
lation of it. \

THE PRESIDENT: You have?

SIR DAVID MAXWELI-FYFE: It was shown to me when it
came in. I am quite sure I remember reading it.

THE PRESIDENT: Very well, per*haps the General Secretary’s
department will see that we are furnished copies of it.

Yes, I think that is the one. That is Keitel-16.

SIR DAVID MAXWELL-FYFE: Certainly, I think Romilly is
Keitel-16. T have seen if.

THE PRESIDENT: Very well.

Dr. Horn, do you remember that we read these documents at the
" time that we approved of their admissibility?

DR. MARTIN HORN (Counsel for Defendant Von Ribbentrop):
Yes, Mr. President.,

THE PRESIDENT. So perhaps it won't take you long to introduce
them in evidence?

DR. HORN: I shall limit myself to a minimum, Mr. President.

THE PRESIDENT: Thank you.

DR. HORN: I should like to ask the Tribunal first to take judicial
notice of Document Ribbentrop-75, contained in Volume III, on
Page 191, of Ribbentrop’s document book. It is a question here of an
agreement between the Allied and Associated Powers and Poland
of the year 1919. This agreement defines the rights of the German
minority in Poland. In Article 12 of this Treaty, which is on Page 3
of this document, it is said that Poland agrees that insofar as the
provisions of the above article apply to persons of racial, religious,
or linguistic minorities, these provisions form the basis for obligations
of international interest and are placed under the supervision of the
League of Nations.

In subsequent years Poland repeatedly violated this Treaty. That
can be seen from the two following documents, Document Ribben-
trop-82, on Page 208 of Document Book Number 4.
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This is a legal judgment by the Permanent International .Court.
It is of 10 September 1923. In order to save time I might just read
the conclusion, where it is said: .

“The Court is of the opinion that the attitude of the Polish

Government defined under Poinis ‘a” and ‘b’ does not stand in

accord with Poland’s international obligations.”

I ask the Tribunal to take judicial notice of this document, as
well as the next document, Document Ribbentrop-84, which is on
Pages 212 and 212-a of the Ribbentrop Document Book Number 4.
This, too, is a statement on the part of a judicial committee of the
League of Nations on minority questions. I ask the Tribunal to take
judicial notice of this report. ’

Immediately after the Government had been taken over by Hitler,
this Government attempted to establish a good relationship with
Poland. - As evidence for this, I refer to Document-Ribbentrop-85,
which is on Page 213 of the document book. I am reading from -
Page 2 of that document.

THE PRESIDENT: One moment. Is that Ribbentrop Document
Book 4?

DR. HORN: It is Ribbentrop Document Book 4, Mr. President,
Page 213. I am reading from Page 214, center of the last paragraph,
as follows:

“He, the Chancellor, wished only that the pending political

questions existing between Germany and Poland could be

examined and treated without passion by the statesmen of
both countries. He was convinced that some way out of the
present untenable position could be found. Germany desired
peace. The forceful expropriation of Polish territory was not
his intention, but he was reserving for himself those rights

to which he was entitled according to the pact, and he would

insist upon them at any time and whenever he thought fit.”

Concerning this conference, two official communiqués were issued
by request of the Polish Ambassador. This is Document Ribben-
trop-86, which is the German communiqué, and I request the Tribunal
to take judicial notice of it and also the next document, Document
Ribbentrop-87, on Page 216 of the document book, which is the
Polish communiqué. So as to save time, I do not propose to read
these communiqués. .

On 15 July 1937 considerable parts of the German-Polish pact
which was signed in Geneva in 1922, regarding Upper Silesia,
expired. The necessity arose, therefore, to create a new pact be-
tween the two countries, particularly since difficulties again arose
due to the question of minorities and the treatment of German
minorities. As evidence for this I refer to Document Ribbentrop-117,
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on Page 257 of the document book, and I should like to read the
second paragraph where it says: '
“The Reich Minister also pointed out to the Polish Ambas-
sador that the rigorous Polish point of view rega'rding the
expulsion of those who had indicated a preference for Ger-
many could not be accepted by us.”

" THE PRESIDENT: I could not see that on Page 254,
DR. HORN: Page 257, Mr. President.
. THE PRESIDENT: Yes, I see it.

DR. HORN: The result of those conferences between Poland and
Germany is the pact which has been submitted as Document Ribben-
trop-123, on Page 263 of the document book. This is a co-ordinated
declaration-by the Polish and German Governments regarding the
protection of their respective minorities, which was published on
5 November 1937, So as to save time, I can point out that the
German minorities were given those rights which are usual between
civilized states in similar cases. May I also point out that this
agreement does not contain anything which can be considered the
sanctioning of any wrong previously committed in this field, a point
of view which was recently presented by the Prosecution. :

So as to remove the difficulties between the Free City of Danzig
and the Polish Government which had arisen with regard to minori-
ties and economic matters, an agreement was reached on 5 August
1933, which is Document Ribbentrop-127 and found on Page 270
of the document book. May I request the Tribunal to take judicial
notice of this document, too?

Since, in spite of these treaty.agreements on the question of
minorities and the problem of the Free City of Danzig, difficulties
between the two nations continued to arise, Hitler gave the order
to the Defendant Ribbentrop, after the solution of the Sudeten-
German question in October 1938, to commence negotiations regard-
ing the Danzig and Corridor questions as well as the question of
minorities. For this reason the then Polish Foreign Minister, Colonel
Beck, was invited to come to Berchtesgaden. The discussions which
took place on that occasion between Hitler and the Polish Foreign
Minister are contained in Document Ribbentrop-149, on Page 301 of
Ribbentrop Document Book Number 5. May I quote from Page 2 of
the document to explain what the main features of this conference
were? On Page 6, it says: »

“For Germany there was not only the Memel question, which

would be settled in a manner consonant with German views—

for it looked as if the Lithuanians would be willing to co-
operate in finding a reasonable solution—but within the
direct German-Polish relationship there was also the problem
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~ of Danzig and the Corridor to be solved, which, from the
point of view of sentiment, was very sgrious for Germany.”

On Page 3 of the same document, last line of the next to the
last paragraph, it says Foreign Minister Beck promised that “he
would, however, be glad to give calm consideration to the problem.”

With that Germany considered that negotiations regarding thls
problem had begun.

On 24 January, that is to say the following day, the then Reich
Foreign Minister Von Ribbentrop had another discussion with the
Polish Foreign Minister Beck during which the question of minori-
ties was once more touched on. That discussion is contained in
Document Ribbentrop-150, on Page 304. I ask the Tribunal to take
judicial notice of this document.

By invitation of the then Foreign Minister Beck, Reich Foreign
Minister Von Ribbentrop went to Warsaw on 24 January 1939.
Once more the entire problem was discussed there.

On 21 March, after the Czech question had been settled, a reor-
ganization in the East became necessaiy. The then Reich Foreign
Minister Von Ribbentrop, therefore, asl-ed the Polish Ambassador
on 21 March 1939 to come to visit him. The account of that con-
ference is contained in Document Ribbentrop-154, on Page 310 of
the document book. May I quote the third paragraph, Page 2,
which is the leading point regarding that conference:

“Generally, the decision on the Corridor was considered the

heaviest burden put on Germany by the Versailles Treaty.”

A few lines later the Reich Foreign Minister Von R1bbentrop
explained:

“A prerequisite for this was, however, that the purely German

city of Danzig should return to the Reich, and that an extra-

territorial motor road and railway connection be established
between the Reich and East Prussia.

“He promised that Germany would in exchange guarantee

the Corridor,

“Ambassador Lipski promised to inform M. Beck accordin{glyA

and then to give an answer.”

May I ask the Tribunal to take judicial notice of this document
as weli?

Although the German Government at that time expected that on
the strength of these discussions the question of the minorities and
the question of Danzig and the Corridor would find some solution,
these discussions had the opposite effect. _

It appears from Document Ribbentrop-155, on Page 313, and
Document Ribbentrop-156, on Page 314 of the document book, that
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Poland at that time ordered partial mobilization. That partial mobili-
zation could have been directed only against Germany.
Moreover, the settling of the Czechoslovakian question on
15 March 1939 had led to a change of attitude on the part of Britain.
The then Prime Minister, Chamberlain, under pressure from the
opposition, had opened consultations with various European states.
As evidence of this fact, I refer to Document Ribbentrop 159, which
is Page 317 of the document book. This is a conversation of the
Reich Minister for Fogeign Affairs, Von Ribbentrop, with the Polish
Ambassador, Lipski, in Berlin on 26 March 1939. May I quote the
beginning, which is as follows:
“On 21 March the British Government proposed first in
Warsaw, as well as in Paris and Moscow, that a ‘formal dec-
laration’ by the British, French, Russian, and Polish Govern-
ments shall be made.” _
I shall then skip a few lines and quote further as follows—Line 7
from bottom: )
“The Polish Government, which ordered partial mobilization
on 23 March, was in no way satisfied with this British proposal
for negotiations but rather demanded far more concrete com-
mitments from England on behalf of Poland. Therefore, also
on 23 March, Foreign Minister Beck instructed the Polish
Ambassador in London, Count Edward Raczynski, to submit
to the British Government the following proposal for an Anglo-
Polish union:
“‘Referring to the English proposal "—it says further on—
“‘of 21 March, I request you to ask Lord Halifax if: (1) In
view of the difficulties and the unavoidable complications and
ensuing loss of time...”

MR. DODD: If Your Honor pleases, I see no reason—if I may
say so with greatest respect—for reading any part of any of these
documents. They are all in evidence, or will be, I assume. All that
needs be done, it seems to us, is to give them numbers. I know that
we read and commented at the time we put in the Prosecution’s -
case, but the compelling reasons for that system are not present now
and cannot apply as far as these defendants are concerned.

THE PRESIDENT: Mr. Dodd, the Tribunal would like to know
what the compelling reasons were that you were referring to.

MR. DODD: Yes, I shall be glad to. At that time it was physi-
cally impossible for the Prosecution to have its material all trans-
lated in the four languages, or the three languages in addition to the
one in which the original was written. Now the defendants do have
those facilities. Had we been able to have our papers all translated,
we would have submitted them and we would not have commented;
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but the necessity for comment seemed very real o us, because we
had to read everything that we wanted into the record over the
speaking system, and if we read a lot of disjointed excerpts from
documents we could not have presented any reason of evidence
before this Tribunal. But I say that now the Defense can do so, it
can submit the whole document, and later on, as I understand the
rules and the Charter, Counsel will have an opportunity to argue
and comment about it as evidence.

THE PRESIDENT: But you will remembegythat this matter was
argued—I think it was a.week or so ago. And if I remember rightly,
Dr. Dix argued in favor of the defendants’ counsel being still entitled
to read such passages as they wanted, and with short connectmg
remarks; and we adhered to that rule.

MR. DODD: I did not understand that Your Honors had already
ruled. I remember Dr. Dix’s statement. One of his principal reasons
was that he wanted an opportunity to make this information available
to the press or the public. If that is still his reason, they are all
available; the 'pres‘s can have them without having them read over
this micréphone. However, I won’t press the matter if the Court has
already ruled.

THE PRESIDENT: I think so.

GENERAL R. A. RUDENKO (Chief Prosecutor for the US.S.R.):
I would like to say a few words on the subject of Mr. Dodd’s
proposal. I fully support..

THE PRESIDENT: General Rudenko, I just pointed out to
Mr. Dodd that we have made a specific ruling upon this subject,
and, in the opinion of the Tribunal, Dr. Horn has been performing
his task with great discretion.

GEN. RUDENKO: I still would like to be permitted to make a
few remarks in regard to Mr. Dodd’s proposal.

As the Tribunal will remember, just before the start of the ques-
tioning of the Defendant Keitel the Defense gave full documentation
.for Keitel, and the Tribunal looked into the matter of what docu-
ment was to be accepted as evidence and what was to be declined. ..

THE PRESIDENT: General Rudenko, if you are repeating, you
are repeating the very words I used to Dr. Horn when he began,
and, as I say, in the opinion of the Tribunal Dr. Horn has met the
views of the Tribunal and has made his reading of these documents
reasonably short.

GEN. RUDENKO: I understand, Mr. President. I merely wanted
to remark that the Soviet Prosecution comsider that Dr. Horn’s
comments are superfluous as the defendant has already given us too
many comments on the subject. .
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THE PRESIDENT: Dr. Horn, I am sure you will continue to use
every possible means of cutting it short as much as you can.

DR. HORN: I hope, Mr. President, that I have convinced the
Tribunal that I will be as brief as possible and that I shall read as
little as possible, only that which is necessary to make understand-
able why I am presenting the documents.

THE PRESIDENT: Shall we adjourn now?
. [A recess was taken.]

DR.HORN: I had last quoted some passages from Document
Ribbentrop-159, Page 317 of the document book, and I wish to briefly
summarize what these documents refer to.

This document contains the request from England to the Polish
Government to formulate the consultation into a concrete agreement.
This agreement was then in fact made, between 21 March and
26 March, between England and Poland.

Furthermore, and as a parallel to this, there is the coalition
policy on the part of England which is proved by Documents Rib-
bentrop-182 to 186, on Pages 370 and following of Ribbentrop Docu-
ment Book Number 5. As is shown in Document 182, the following
states were concerned. I am quoting from Document 182, at thé
bottom of Page 6:

“The following countries are said to have been invited to

participate in the question of guarantees: Russia, Poland,

Turkey, and Yugoslavia. It is said to be definitely established”

—it says further—"‘that Hungary was not approached. It was

left up to Poland to approach Lithuania, Estonia, and Latvia.

The same is supposed to apply to Turkey with regard to

Greece.”

"As evidence of this policy of coalition, I refer to Document
Ribbentrop-185, Page 372 of the document book. This is a telegram
from the German Chargé d’Affaires in London to the Foreign Office,
and I should 11ke briefly to quote a few passages from that. They
read:

“The available news proves clearly that the plan for a dec-
laration pre-announced by telegram on the part of Britain
can actually be divided into two parts. The first part deals
- with guarantees to Belgium, Holland, and Switzerland; the
second part aims to protect the Eastern countries against
aggression. The British Cabinet is said to have been informed
by a military spokesman that Romania, because of her oil
wells, will deﬁmtely have to be protected against German
. military seizure.”
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The same subject is dealt with in Document Ribbentrop-186. I
ask the Tribunal to take judicial notice of it without my reading
from it. And I also ask that Document Ribbentrop-183, which is on
Page 375 of the document book, be taken judicial notice of; once
more, so as to save time, I do not propose to read it.

Based on this policy of coalition on Britain’s part which was
directed against Germany, the Treaty of Friendship and Alliance
between Germany and Italy was concluded on 22 May 1939. I am
submitting it as Document Ribbentrop-187, on Page 376 of the
Ribbentrop document book. I request the Tribunal to take judicial
notice of it without my reading it.

" The result of the guarantee given by England f{o Poland was
that Ambassador Lipski, on 26 March 1939, on the occasion of a
conference with the Reich Foreign Minister Von Ribbentrop, declared
—and I am here referring to Document Ribbentrop-162, and quoting
from the third paragraph:

“Mr. Lipski replied that it-was his unpleasant duty fo point

out that any further pursuance of these German plans, partic-

ularly regarding a return of Danzig to the Reich, would
mean a war with Poland.”

I ask the Tribunal to take judicial notice of this document. The
same applies to the previous document, Document Ribbentrop-160,
on Page 320 of the document book, which refers to the consultations
between Britain and the governments previously mentioned.

On the strength of the declaration of Lipski which I have just
read—namely, that further pursuance of an attempt to alter the
status quo regarding the Corridor and Danzig would mean war—the
Reich Foreign Minister declared to the Polish Ambassador on
27 March 1939—I again quote from Document Ribbentrop-163, on
Page 335 of the document book—that this attitude of Poland could
not be the basis for a settlement of these questions so far as Ger-
many was concerned. The corresponding passage is the next to the
last paragraph on Page 2 of this document, where it says:

“In conclusion, the Foreign Minister remarked that he no
longer knew what to make of the attitude of the Polish -
Government. They had given a negative answer to the
generous proposals which Germany had made to Poland. The
Foreign Minister could not regard the proposal, submitted
yesterday by the Polish Ambassador, as a basis for the settle-
ment of the problems. The relations between the two coun-
tries were, therefore, more and more strained.”

I ask the Tribunal to take judicial notice of this document.

So as to prove that the Anglo-Polish Pact for Mutual Assistance
was clearly aimed against Germany, I submit to the Tribunal as
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evidence Document Ribbentrop-164, which is on Page 338 of the
document book. I quote the last two lines, where it says:

“...that the pact applied only in the case of an attack by
Germany. The Polish Government affirms that this is so.”

I'ask the Tribunal to take judicial notice of the document.

The result of the Anglo-Polish agreement of 6 April 1939, which
has been submitted by the Prosecution as Document Number TC-72,
and which appears on Page 337 of my document book, was the
termination of the Polish-German agreement of 26 January 1934,
since Germany was convinced that the Anglo-Polish guarantee
declaration was contrary to the spirit of this agreement.

Subsequently there were a number of excesses against the
German minorities in Poland. The documents referring to this are
contained in my document book under Documents Ribbentrop-165
to 181. I am asking the Tribunal fo take judicial notice of these
numbers, and to save time I shall limit myself to very short quota-
tions. ) .

I refer to Document Ribbentrop-166, which states that serious
incidents occurred in Pommerellen, Njevo, and Bromberg.

I also refer to Document Ribbentrop-167, on Page 353 of the
document book. This document shows that in the last days there
was a public declaration in Warsaw which openly appealed for a
boycott of German trade and handicraft.

Furthermore, as evidence for my statement, may I refer to Docu-
ment Ribbentrop-180, which is on Page 368 of the Ribbentrop docu-
ment book. May I read this brief report, which I quote as follows:

“During the last few months the German Foreign Office has

continuously received reports from the German Consulate in

Poland about the cruel treatment to which racial Germans

are subjected by the Poles, who have been more and more

stirred up and have abandoned themselves {o unbridled fanat-
icism. In Appendix 38 especially grave cases have been
collected.”

From Document Ribbentrop-181, on Page 369 of the document
book, it appears that these clashes, as a matter of fact, took place
with the knowledge and under the protection of Polish statesmen
and high officials. As evidence for this, I refer to Document Ribben-
trop-181, but for reasons of time I am not going to read from it, but
ask the Tribunal to take judicial notice of it.

At the beginning of August 1939 an acute crisis developed in
German-Polish relations. As evidence of this I present Document-
Ribbentrop-188, on Page 381 of my document book. The cause was
actually a small one. There was dispute regarding the functions of
the customs officials on the Danzig frontier. Because of this dispute,

’,
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the diplomatic representative of the Polish Republic in Danzig made
a protest to the President of the Senate of the Free City of Danzig.
This protest is contained in Document Ribbentrop-188. It contained
an ultimatum,. which becomes clear from Paragraph 3 of the docu-
ment. v

On 7 August the then President of the Free City of Danzig replied
to this as appears in Document Ribbentrop-189. I ask the Tribunal
to take judicial notice of this document also.

'In Document Ribbentrop-190, on Page 383, the Reich Government
warns. Poland not to deliver any ultimatum. I ask the Tribunal to
take judicial notice of this document, and I do not propose to read
from it. .

The next.document I am presenting is Document Ribbentrop-192,
which is on Page 385 of the document book. This is a document
from the Under State Secretary at the Polish Foreign Ministry to
the German Chargé d’Affaires in Warsaw, and it is dated 10 August
1939. It-appears from the last two lines of the document that Poland
would consider any intervention of the Reich Government to the
detriment of Danzig’s rights an aggressive act.

These notes created an even more critical situation in German-
Polish relations. The Reich Government and their departments
attempted, in the time that followed, to avoid a threatening conflict.
As evidence of this I submit Document Ribbentrop-193, which is on
Page 404 of the document book; and I ask the Trlbunal to take
judicial notice of it.

This is a memorandum of the State Secretary of the Foreign
Office regarding—it is in Ribbentrop Document Book 6, Page 404—
this is a memorandum regarding a visit of the French Ambassador
to the State Secretary of the Foreign Office, Weizsicker. During
that conversation the then State Secretary, Weizsicker, emphasized
that Germany had no more urgent wish than German-Polish agree-
ment regarding Danzig. The French Ambassador assured him that
his Government would co-operate in these attempts.

I ask the Tribunal to take judicial notice of this document, Docu-
ment Ribbentrop-193, and the - next document, Number 194, on
Page 406 of the document book.

The last document concerns the discussion between the State
Secretary and the British Ambassador, Sir Nevile Henderson, during
which the German State Secretary pointed out the seriousness of the
situation.

I read from Page 1 of the document, the third paragraph, fifth
line, the following sentence which characterizes the situation:

“Danzig was only protecting itself against its protector.”
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Apart from that, the State Secretary pointed out that the situ-
ation regarding Danzig had now reached extreme tension.

The next document I refer to is Document Ribbentrop-195, on
Pages 408 to 415 of the document book. This document refers to a
conference between Hitler and Ambassador Henderson on 23 August
1939. This conference is contained in Document Ribbentrop-199, on
Page 422 of the Ribbentrop document book. I also ask the Tribunal
to take judicial notice of this document, and, so as to clarify the
content of that conference briefly, I am going to refer to Page 4 of
‘the document, where it says:

“He once more drew attention to the Danzig and Polish ques-

tion in connection with which England’s attitude was, ‘Better

war than something to Germany’s advantage 7

The second paragraph after that reads:

“The Fihrer stated that the fact that England opposed

Germany in the Danzig question had deeply shaken the

German people.

“Henderson then stated that one was merely opposing the

principle of force, whereupon the Fiihrer wanted to know

whether England had ever found a solution by negotiation for
any of the idiocies of Versailles.

“The Ambassador had no reply to this, and the Fuhrer then

stated that, according to a German saying, it took two to

make a friendship.”

Because of the tense relations the late Prime Minister Chamber-
lain, on 22 August 193¢, wrote a letter directly to Hitler. This letter
is Document Ribbentrop-200, on Page 426 of the document book. I
ask the Tribunal to take judicial notice of this document also.

The next document is Document Ribbentrop-201, and it contains
Hitler’s reply to the British Prime Minister Chamberlain.

On 25 August 1939 there was yet another meeting between Hitler
and Ambassador Sir Nevile Henderson. That meeting is contained
in Document Ribbentrop-202, which is on Page 431 of the Ribben-
trop document book. May I refer to Paragraph 5, where Hitler
emphasized once more that, “The problem of Danzig and the Corri-
dor would have to be solved.” On the following page, in Paragraph 3
on Page 2, Hitler says:

“But after the solution of this problem he is prepared and

determined to approach England with a major, all-inclusive

proposal.”
This offer is contained in detail in the same Document Number 202.

Henderson made an entry regarding this discussion in his diary,
which is Exhibit Ribbentrop-195, and on Page 415 he refers to this
last-mentioned meeting of 25 August 1939:
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“My interview with Hitler”—says Henderson—*"“at which Herr

Von Ribbentrop and Dr. Schmidt were also present, lasted

over an hour on this occasion. The Chancellor spoke with

calm and appareni sincerity. He described his proposals

as a last effort for conscience’s sake to secure good relations

with Great Britain and suggested that I should fly to London

myself with them.”

Under Number 8, on the same page, 415, Henderson continues
to say:

“Whatever may have been the underlying motive of this final

gesture on the part of the Chancellor, it was one which could

not be ignored...”

The next document, which gives in detail the course of events
and the crisis which led up to the outbreak of war, is Document
Ribbentrop-208, on Page 451 of the document book. To the extent
that I do not read from it, I ask the Tribunal to take judicial notice .
of the entire document.

The first extract from this document, which is a telegram from

" Lord Halifax to Sir Kennard in Warsaw, states the following, and
I quote:

“Our proposed reply to Herr Hitler draws a clear distinction

between the method of reaching agreement on German-Polish

differences and the nature of the solution to be arrived at.

As to the method, we wish to express our clear view that

direct discussion on equal terms between the parties is the

proper means.” '

This request for direct negotiations is an essential part of the
events which followed. .

Under. Number 5 of the same document, on Page 452 of the docu-
ment book, it states as follows: '

“As the Polish Government appear in their reply to President
Roosevelt to accept the idea of direct negotiations, His
Majesty's Government earnestly hope that, in the light of the
considerations set forth in the foregoing paragraph, the Polish

Government will authorize them to inform the German Gov-

ernment that Poland is ready to enter at once into direct

discussions with Germany.”

In the following document, which has the same number and is
on the same page, is a telegram from Sir Nevile Henderson to Lord
Halifax, which was dispatched on 29 August 1939. Great Britain’s
role as mediator is once more clarified. It says under Number 3 of
this document:

“Note observes that German proposals have never had for

their object any diminution of Polish vital interests, and
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declares that the German Government accepts mediation of
Great Britain with a view to visit to Berlin of some Polish
plenipotentiary. German Government, note adds, counts on
arrival of such plenipotentiary tomorrow, Wednesday, 30th
Angust.

“I remarked that this phrase sounded like an ultimatum, but,
after some heated remarks, both Herr Hitler and Herr Von
Ribbentrop assured me that it was only intended to stress
urgency of the moment when the two fully mobilized armies
were standing face to face.”

These proposals, which I have previously submitted in a special
exhibit, had the following reaction in Great Britain—I read from
Page 453 of Ribbentrop’s document book. It is a telegram from
Lord Halifax to Sir Nevile Henderson of 30 August 1939. It says:

“We shall give careful consideration to German Government's
reply, but it is, of course, unreasonable to expect that we can
produce a Polish representative in Berlin today, and German
Government must not expect this.”

In the meantime the situation had become so serious that Sir
Nevile Henderson did not consider that a success of Britain’s action
would be possible. This is shown in the same document on Page 454.
This is a telegram from Sir Nevile Henderson to Lord -Halifax. 1
am reading only a short quotation, to save time, from Point 3 of
the telegram:

“While I still recommend that the Polish Government should
swallow this eleventh-hour effort to establish direct contact
with Herr Hitler, even if it be only to convince the world
that they were prepared to make their own sacrifices for pres-
ervation of peace....”

The Polish Government was, nevertheless, not willing to enter
into direct negotiations. This can be seen from the same document
on Page 455, from which I will read only the first three lines. Tt is
a telegram from the British Ambassador in Warsaw to Lord Halifax,
and it states: )

“I feel sure that it would be impossible to induce the Polish

Government to send M. Beck or any other representative im-

mediately to Berlin....”

In the same telegram the British Ambassador emphasizes, under
Number 4, and I quote:

“I am, of course, expréssing no views to the Polish Govern-
ment, nor am I communicating to them Herr Hitler's reply
until I receive mstructlons, which I trust will be without
delay.”
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Through the failure to pass on the German Government’s pro-
posals to the Polish Government, direct negotiations were frustrated.
As evidence of the- fact that the Polish Government, too, had no
intention of entering into such direct negotiations, I refer to Page 465
of the same document, which is a telegram from Lord Halifax to
Sir Kennard in Warsaw. Once more he is asking the Ambassador
to invite the Polish Government to enter into direct negotiations.
I will not quote from this document, but I will quote from the next
document, Page 466, which is an extract from the British Blue Book,
and which refers to the Polish reaction. It is a telegram from Sir
Kennard to Lord Halifax, 31 August 1939.

I am going to read the first three paragraphs of this document.
From fhese paragraphs it becomes clear what the Polish attitude
was regarding the possibility of direct negotiations. I quote:

“M. Beck has just handed me in writing the Polish reply to

my démarche last night.”

The second paragraph states:

“I asked M. Beck what steps he proposed to take in order

to establish contact with the German Government. He replied

that he would instruct M. Lipski to seek an inferview with
the Minister for Foreign Affairs or State Secretary in order

to say Poland had accepted British proposals. I urged 'h1m to

do this without delay.

“I then asked him what attitude the Polish Ambassador would

-adopt if Herr Von Ribbentrop, or whomever he saw, handed

him the German proposals. He said that M. Lipski would not

be authorized to accept such a document as, in view of past
experlence, it might be accompanied by some sort of ulti-
matum.”

This extract from the British Blue Book proves that, as far as
Poland was concerned, all possibilities of clarifying the question of
Danzig or the minorities were refused. In this manner it was no
longer possible for the German Government or the British Govern-
ment to discuss this question with Poland any further. As evidence
for further efforts, I submit to the Tribunal Document Ribben-
trop-209, on Page 494, of which I ask the Tribunal to take judicial
notice. I will not quote from it, or from Document Ribbentrop-210,
which I also offer to the Tribunal for judicial notice.

The next document is Document Ribbentrop-213, which is on
Page 504-b of my document book. This last document is an official
German report regarding the subject and  basis of negotiations
during the time of the Polish-German crisis.

Since Poland was unable to discuss these questions of Danzig
or the Corridor with Germany, a war arose between these two coun-
tries. In my final defense speech, I shall discuss specifically the
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legal aspect of this war and its nature in respect to international
law. What I want to state today is that the lack of any effective
international institution for the alteration of the insufferable status
quo was the final reason which led to the outbreak of war in 1939.

The next group of documents which I am submitting to the
Tribunal are those which refer to the occupation of Denmark and
Norway by Germany. These are the Documents Ribbentrop-216(a)—
on . Page 509 of the document book—216(b), and 217. I ask the-
Tribunal to take judicial notice of these documents, and, as far as
evidence and the actual events are concerned, I refer to the docu-
ments and statements which my colleague, Dr. Siemers, will subm1t
to the Tribunal when he speaks on behalf of Raeder.

The next group of documents are those which refer to the occu-
pation of Holland and Belgium. They are Documents Number 218
and the following, on Page 518 of the document book. The docu-
ments are contained in Document Book Number 7. So as to explain
the German viewpoint, I quote from Document Ribbentrop-218
Page 518 in Document Book Number 7. I am going to quote the
following brief passages, Paragraph 2: '

“As the Reich Government has long been aware, the true aim
of England and France is. the carefully prepared and now im-
mediately imminent attack on Germany in the West, so as to
advance through Belgium and Holland to the region of the
Ruhr. Germany has recognized and respected the inviolability
of Belgium and Holland, it being a natural prerequisite that
these two countries, in the event of a war between Germany
and England and France, maintain the strictest neutrality.

“Belgium and the Netherlands have not fulfilled this con-

dition.”

On Page 2 in the same document, under Number 8, reference is
made to the evidence which was known to the German Government
at the time and which I will submit in due course in support of the
assertion just made. It says:

“Documents at the disposal of the German Government prove
that preparations by Britain and France on Belgian and
Netherlands territory are already far advanced.

“Thus, for some time, all obstacles on the Belgian border to-
ward France which might hinder the entry of the English and
French invasion army have been secretly removed. Air fields
in Belgium and the Netherlands have been reconnoitered by
English and French officers, and their enlargement has been
ordered. Belgium has made transport facilities available at
the frontier, and recently advance parties of staff personnel
and units of the French-and English Army have arrived in
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various parts of Belgium and the Netherlands. These facts,
together with further information which has accumulated in
the last few days, furnish conclusive proof that the English
and French attack against Germany is imminent and that this
thrust will be directed against the Ruhr through Belgium
and the Netherlands.”

As proof of these statements I refer to Documents Ribbentrop-221
through 229, which I submit to the Tribunal for judicial notice. They
are-the Anglo-French plans in preparation for violation of Holland’s
and Belgium’s neutrality in agreement with these countries.

THE PRESIDENT: Dr. Horn, the Tribunal has to adjourn-at
5 o'clock into a closed session. They hope very much that you will
conclude your examination of these documents by then.

DR. HORN: Very well, Mr. President. So as to save time, I shall
only state briefly what these documents are. Document Ribben-
trop-221 is the proof of an intended intervention in Belgium. This
is a report from the military attaché at the French Embassy in
London, General Lelong, addressed to the Chief of the French Gen-
eral Staff for National Defense. I am going”to quote a very brief
passage from it which says:

“Intervention in Belgium.

“The British Delegation readily recognized how uncertain the
conditions are for eventual intervention in Belgium. It was
proposed that we, in order to prevent a battle of junction on
the Belgian flatlands, must plan to organize our defenses at
least along the Schelde, or preferably, along the Albert Canal.
By request of the British Delegation, the following points
have been considered:

“(1) The possibility of intervention along the line Antwerp-
Brussels-Namur, assuming that it were possible to organize
such a position in good time.

“(2) The importance of holding the Belgian and Dutch terrltory
as a base for a resumption of the offensive against Germany.”

Again, to save time, I shall not refer to any other documents in
connection with this group. I merely ask the Tribunal that Docu-
ment Ribbentrop-219, on Page 521 of the document book, which is a
memorandum of the German Government to the Luxembourg Gov-
ernment, of 9 May 1940, and Document Ribbentrop-220, should be
taken judidial notice of, so that I can refer to them when I present
my case. Furthermore, I ask the Tribunal to take judicial notice of
the Documents Number 230, 230(a), 231, 231(a), 232, 233, 234, 235,
236, 237, 239, 240, 241, 242, 243, 244, and 245, which, again are docu-
ments which originate from the French General Staff and are clear
proof that on the part of Britain and- France, before 9 May 1940,
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detailed plans for military co-operation had been prepared, and that
British and American advance parties were already on Belgian and
Dutch territory before German troops crossed the border. That is
the end of' this particular group.

I now come to those documents which I intend to submit to the
Tribunal with reference to the occupation of Yugoslavia and Greece.
These are Documents Ribbentrop-272 and the following, Pages 604
and the following, of the document book. Here again, we are con-
cerned with documents which partly come from the files of the
French General Staff. The first document of the type is Document
Ribbentrop-272, which is a note from the German Government to
the Yugoslav Government, dated March 1941. This is..concerned
with the joining of the Three Power Pact by Yugoslavia. . This docu-
ment shows that Germany and,the Axis Powers did not intend to
put demands to Yugoslavia during the war at all, least of all with
reference to the march of troops through Yugoslav territory. Docu-
ments Ribbentrop-273 and 274 contain the minutes of Yugoslavia’s
entry into the Three Power Pact on 25 March 1941, and connected
with it is a note from the Reich Government to the Yugoslav Gov-
ernment. With Document Ribbentrop-277 I submit to the Tribunal
a note from the Reich Government to the Greek Government, which
was handed to that Government after Greek territory had been
occupied by British troops. From Page 3 I quote the following
sentence:

“During recent days, Greece had become an operational terri-

- tory for British forces.”

.Under Document Ribbentrop-278, I submit to the Tribunal an
official statement from the Reich Government, dated 6 April 1941,
which is addressed to both Yugoslavia and Greece. In this note the
reasons are stated which, after the Simovic revolt, led to military
action by Germany in Yugoslavia. These reasons can be found on
Page 4 of this document. As evidence that the statements contained
therein are irue, I am referririg to the so-called ‘“Charité Files”
which are the files of the French General Staff.

This completes the group of documents with reference to Yugo-
slavia and Greece, but I should like to add that once again I will
rely on further evidence which will be submitted by my colleague,
Dr. Siemers, for the Defendant Raeder, and which also refers to the
German action against Greece.

The next group of documents refer to Russia. They are the ones
in Documents Ribbentrop-279 and the following, which can be found
on Pages 619 and the following of the document book. I ask the
Tribunal to take judicial notice of Numbers 279, 280, 282, 283, and 284.
During the presentation of my argument I shall refer to these docu-
ments further.
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The next and last group of documents are those which refer to
the accusation against the Defendant Ribbentrop regarding the Anti-
Comintern Pact and his policy in connection with Japan and the
US.A. '
~ The first document of this type is Document Ribbentrop-291, on
Page 652 of the document book. This document contains the text
of the Anti-Comintern Pact. Document Ribbentrop-281 refers to the
extension of the Anti-Comintern Pact, the Three Power Pact of
27 September 1940. I submit these documents to the Tribunal as
proof of the fact that Ribbentrop and the Reich Government made
efforts, by means of this policy, to keep the United States out of
the war. In spite of this policy, an active support of our opponents
by the United States took place. As proof of this, I refer to the
documents in Document Ribbentrop-306 and Document Ribben-
trop-308, on Pages 700 and 702 and following of the document book.
These documents are the last I am submitting to the Tribunal with
reference to the policy of Germany during the years when the
Defendant Von Ribbentrop was Foreign Minister. Finally I refer
briefly to Document Ribbentrop-313. That is an affidavit from the
Legation Counsellor, Bernd Gottfriedsen. This affidavit actually has
nothing to do with the aggressive war, but it refers to questions
which have been brought up by the Prosecution in connection with
the case of Ribbentrop, and this affidavit contains statements re-
garding the real estate property of the Defendant Ribbentrop and
regarding his ownership of art works.

May I point out that Legation Counsellor Gottfriedsen, as he has
stated in the affidavit, handled the financial affairs of the Foreign
Office and particularly those of the Foreign Minister. I will quote
a brief passage in connection therewith from question Number 5:

“Question: “What is the situation with regard to Von Ribben-
trop’s art possessions?’

“Answer:"—by Legation Counsellor Gottfriedsen—* ‘Herr
Von Ribbentrop was a wealthy man before he entered diplo-
matic life. During the time of his activities in the above-
mentioned department he acquired some paintings, for the
most part on the art market in Germany itself. Every one of
these paintings was acquired properly and, above all, at
correct prices, and of course paid for out of the private funds
of the Reich Foreign Minister.

“‘During the time he was Foreign Minister, Herr Von Ribben-
trop acquired art objects abroad for purposes of furnishing the
Foreign Office and German missions in foreign countries,
which became state property and were used accordingly. All
these art objects were catalogued and carried in the books
as inventory. No foreign art objects were acquired illegally,
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that is by pressure, et cetera. Herr Von Ribbentrop’s private

art objects, too, were catalogued, and the objects themselves

marked distinctly by me.’”

I now skip one paragraph and read the end of the statement
which says:

“PDuring the war he did not acquire any art objects illegally

from any of the territories occupied by German troops, be it
for his own private use or for the Foreign Office of the Reich.’ ”

I should like to add that Legation Counsellor Gottfriedsen knew
thoroughly the private property affairs of the Defendant Von Ribben-
trop, and had annually made a survey of them together with a
certified accountant for the purpose of taxes and inventory.

Finally, I should like to quote a-paragraph from the affidavit
which is Document Ribbentrop-317, and which is in the document
book on Page 749. This is an affidavit from Frau Von Ribbentrop
given before a notary in Nuremberg. It refers to accusations raised
by the Prosecution in connection with the Russian policy pursued
by Ribbentrop. I am quoting, as follows:

“In 1940 we had a very inadequate air-raid shelter in the
Foreign Office (official residence). During air-raids, therefore,
on the order of Adolf Hitler, we used the air-raid shelter of
the Reich Chancellery, since he considered it important that
my husband, in his capacity as Reich Foreign Minister, and
the documents of the Foreign Office should be safe from air
raids. I was at that time expecting my youngest child, which
was born on 19 December 1940, and can therefore clearly
remember an air-raid which teok place shortly before this
event, which caused us to go to the air-raid shelter of the
Reich Chancellery. On this occasion Adolf Hitler was also
present and came into our room in the shelter, He, my hus-
band, and I sat at a table in this room. In the course of our
stay my husband spoke at length of his efforts to induce
Russia to join the Tripartite Pact. He developed the possibil-
ities of such diplomatic action and his ideas of how he
imagined the conclusion of such a pact. I remember clearly
that Adolf Hitler closed the conversation with the words, -
‘Ribbentrop, why shouldn’t we be able to manage that, when’
we have managed so many things?’ '

“My husband presented his ideas with great élan and with
great impressiveness. After he had finished I noticed that
Adolf Hitler, who - had received my husband’s statements
without pertinent remarks, seemed to be a little absent-
minded, so that I had the impression that my husband’s state-
ments had not made any convincing impression.”
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I have offered this. affidavit so as to prove that at that time
Ribbentrop was still eager to avoid a conflict with Russia.

This ends the presentation of the documents on behalf of the
Defendant Von Ribbentrop.

THE PRESIDENT: Sir David, could you inform us how far you
have been able to get with Dr. Thoma in connection with his docu-
ments, that is, the Rosenberg documents?

SIR DAVID MAXWELL-FYFE: My Lord, the American dele-
gation, the Soviet, and the French are dealing with Rosenberg.

‘THE PRESIDENT: Perhaps Mr.Dodd can tell us.

MR. DODD: Captain Krieger of our staff, Your Honor, has been
in consultation with Dr. Thoma and will continue to be, in an effort
to follow the procedures laid out by the Court.

THE PRESIDENT: Yes.

MR. DODD: While on’ that subject, if I may, I would like to
inform the Court that we have concluded our conversations with
Dr. Dix, and we are, I think it fair to say, at some differences. I
think it -would be necessary to have a hearing by the Court on these
matters that we do not agree on. However, we have agreed to a
considerable number of Schacht items.

THE PRESIDENT: Yes, but what I want to insure is that there
shall be no delay at the end of Kaltenbrunner’s case with reference
to Rosenberg’s case. And as I understand it, the documents in the
Rosenberg case, which it has been suggested we might have to con-
sider, are very numerous; and the sooner the Tribunal gets to them
the better.

MR. DODD: We shall be available at all times to talk with
Dr. Thoma and move right along—in the evening if he cares
to do it. '

THE PRESIDENT: It might possibly be desirable, it seems to
me, to have the documents which have been translated presented
to the Tribunal before the others; I mean to say not have them all
together, because there are, no doubt, various volumes.

MR. DODD: There are three so far; I understand there will be
more. But we will press it and continue to talk with Dr. Thoma,
and just as soon as possible on the first book we will be prepared
to come before the Court for a hearing. :

THE PRESIDENT: Well, Dr. Thoma, wouldn’t the best thing be
for you to submit the volumes which have been translated fo the
Court so that they can consider them beforechand as we did with
Dr. Horn’s books?
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DR. THOMA: Yés, My Lotd, that. is possible. The ddcuinents have

already been processed. With' reference to my Document Books

_ Number 2 and 3, I have discussed them with Captain Krieger, in
Room 216, and we came ‘to an agreement. '

THE PRESIDENT: Yes, well you could specify that agreement
in the books. I suppose you could show which documents you were
prepared to withdraw. o

DR. THOMA: Yes.

THE PRESIDENT: Well, then, as soon as possible you will let
the General Secretary have those books, showing the agresment
which you have made with Captain Krieger; is that right?

DR. THOMA: But I do want to point out that I have come to an
agreement with Captain Krieger, in Room 216, only with reference
to Books 2 and 3 and that refers only to the Einsatzstab and the
. Reich Minister for the Occupied Eastern Territories.

I have not yet come to an agreement regarding the philosophy
and writings of Rosenberg, but I shall do that in due course.

THE PRESIDENT: No; one—is that in Book 1?

DR. THOMA! Yes.

THE PRESIDENT: Well, if you are unable to come to an agree-
ment, you can specify that, and we will consider those matters. Pos-
sibly you could take some time with Captain Krieger—take time off
from Court—in order to come to an agreement with reference to
Book 1 and with reference to the other books. '

How many more books have you got?

. DR. THOMA.: All together four document books.
THE PRESIDENT: Four more?
‘DR. THOMA: All together four document books.

- THE PRESIDENT: Oh yes, I see. So there is only one moré to
be translated.

DR. THOMA.: Yes.

[The Tribu'nal adjourned until 11 April 1946 at 1000 hours.]

223



ONE HUNDRED AND FIFTH DAY
Thursday, 11 April 1946

Morning Session

DR. SAUTER: Dr. Sauter for the Defendant Funk.

Mr. President, on Saturday last, when sickness prevented me
from attending the session, the question came up in which sequence
the’ defense for the Defendants Dr. Funk and Dr. Schacht should be
conducted, and the President has expressed the wish to hear my
statement on the subject as soon as possible. I have discussed the
matter with my client and the defense counsel for Dr. Schacht and
I agree to and suggest that the defense for the Defendant Dr. Schacht
come first and that the case of the Defendant Funk, for reasons
of suitability, should follow after the evidence for the Defendant
Schacht has been completed. For the information of the Tribunal I
wanted to inform you of that, Mr. President. Thank you.

THE PRESIDENT: Yes, certainly.

MR. DODD: If Your Honors please, I should like to call the
attention of the Tribunal to the fact with respect to the documents
for the Defendant Rosenberg, we have finished our conversations
with Dr. Thoma on a number of matters which will require a
hearing before the Tribunal. We were not able to agree on a num-
ber of them and, as I said yesterday, we are prepared to be heard
on the applications of Dr. Schacht.

THE PRESIDENT: Very well, we will arrange a time for that.
Now, Dr. Kaufimann. ' »

DR. KAUFFMANN: Mr. President, I am now beginning the
defense by presenting evidence in the case of the Defendant
Kaltenbrunner. I need not emphasize how extraordinarily difficult
this defense is, considering the wunusual severity of the charges
brought against him. I intend to present the evidence in the follow-
ing way: With the permission of the Tribunal, I shall read two small
documents first from the short document book; then, with the
permission of the Tribunal, I shall call the defendant to the witness
stand and after that I shall examine one or two witnesses.

THE PRESIDENT: The Tribunal thinks that that course would
be appropriate but I wanted to draw your attention...

Dr. Kauffmann, there were four withesses who were called for
the Prosecution, Ohlendorf, Hollriegel, and Wisliceny—you asked
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for leave at an earlier stage to cross-examine witnesses called for
the Prosecution, Ohlendorf, Hollriegel, Wisliceny, and Schellenberg;
and the Tribunal then ordered that they might be recalled for
cross-examination but that they must be called before your wit-
nesses. Therefore, the Tribunal wants to know whether you wish
to call any of those for cross-examination. You do not?

DR. KAUFFMANN: No, Mr. President, I do not wish to call
Ohlendorf, Wisliceny, Héllriegel, or Schellenberg.

THE PRESIDENT: Very well.

DR. KAUFFMANN: May I now read these two documents? To
begin with there is the affidavit of the witness Dr. Mildner in the
document book. I am asking that notice be taken of it. It is Docu-
ment Kaltenbrunner-1. I am now reading:

“Affidavit. I, the undersigned, Dr. Mildner, at present in
prison in Nuremberg, make the following affidavit in answer
to the questions put to me by attorney Dr. Kauffmann for
presentation to the International Military Tribunal in Nurem-
berg:

“Question Number 1: Give particulars of your career.

“Answer: I was entrusted with certain tasks of the Gestapo
for about 10 years. From 1938 to 1945 I was subordinate to
Amt IV, which is the Gestapo of the Reich Main Security
Office in Berlin. I was in the RSHA in Berlin itself, for
only about three months, that is to say, from March to
June 1944. The rest of the time I was mostly chief of
provincial branches of the Gestapo.

“Question Number 2: What can you say in regard to Kalten-
brunner’s personality?

“Answer; From my own knowledge I can confirm the follow-
ing: I know the Defendant Kaltenbrunner personally. In his
private life he was beyond reproach. In my opinion his
promotion from Higher SS and Police Leader to Chief of the
Security Police and the SD was due to the fact that Himmler,
in June 1942, after the death of Heydrich, his chief rival,
would suffer no man beside or under him who might have
-endangered his position. The Defendant Kaltenbrunner was,
no doubt, the least dangerous man for Himmler. Kalten-
brunner had no ambition to gain influence by special deeds
and eventually to push Himmler aside. There was no question
of lust for power in h1s case. It is wrong to call him the little
Himmler.

“Question Number 3: What attitude did Kaltenbrunner adopt
toward Amt IV (Gestapo)?
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“Answer: I know of no specific limitation of the Defendant
Kaltenbrunner’s power with regard to the offices which
were under the RSHA. On. the other hand, I can say that
Miiller, the Chief of Amt IV, acted independently by virtue
of his long experience and did not give to anyone, not even
the chiefs of the other offices of the RSHA, any insight into
his tasks and methods of his Amt IV. He had, after all,
immediate protection from Himmler.

“Question Number 4: Did you ever see any executive orders
by Kaltenbrunner?

“Answer: I have never seen any original order—that is to
say, something signed in handwriting—from the Defendant
Kaltenbrunner. I know quite well that orders for protective
custody bore facsimile signatures or typewritten signatures.
This was a routine initiated during Heydrich’s time.
“Question Number 5: Did orders for executions rest in
Kaltenbrunner’s or Himmler's hands? Who was responsible
for the setting up and running of concentration camps?

“Answer: I know that execution orders rested in Himmler’s
hands. So far as I know no other officials of the RSHA. could
issue such orders without his permission. I know, further-
more, that concentration camps were run by a special main
department, namely, the SS Main Office for Economy and
Administration, the chief of which was Pohl. The concentra-
tion camps had nothing to do with the RSHA. This applies
to the whole administration, food, treatment, camp tregula-
tions, et cetera. The inspector of concentration camps was
Glicks. The official channels were therefore: Himmler, Pohl,
Gliicks, camp commandant.

“Question Number 6; Did Kaltenbrunner order any of the
concentration camps to be evacuated?

“Answer: It is not known to me that the Defendant Kalten-
brunner had issued any orders regarding the evacuation of
concentration camps.

“Question Number 7: Did Kaltenbrunner issue the order to
arrest all Danish citizens of Jewish. religion and transport
them to the concentration camp at Theresienstadi?

“Answer: No. The reason why I can answer this question
exactly is because I, myself, as'a member of the Gestapo,
was concerned with this matter in Denmark in September 1943.
The Chief of the Security Police and the SD had received
the order in September 1943 to arrest all Danish Jews and
transport them to Theresienstadt. I flew to Berlin to have this
order canceled. Shortly afterwards an ordér of Himmler
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arrived in Denmark according to which the anti-Jewish
action was to be carried out. Kaltenbrunner, therefore, did
not issue the order. I did not speak to him; in fact he was
not even in Berlin.
“Read and found correct.
“Nuremberg, 29 March 1946; signed, Dr. Mildner.”

Then follows the certification.
The next affidavit comes from Dr. Hottl.

MR. DODD: We are faced with a new problem. I do not think
this question has arisen heretofore. The Prosecution submitted a
cross-interrogatory to this man Dr. Mildner, and we are not quite.
certain as to just how we should proceed. Should we now offer our
cross-interrogation, or at a later stage?

THE PRESIDENT: We think you should read it now.

MR. DODD: Very well,

DR. KAUFFMANN: Mr. President, may I just say one thing
about that. This is the first time that I hear that the Prosecution
have also put questions which have been answered by the same
witness. I think this is the first case of this kind which has been
put before the Tribunal.

Would it not have been appropnate to have these answers
communicated to me, since I have put my affidavit at the disposal
of the Prosecution a very long time ago?

THE PRESIDENT: They certainly should -be. The Tribunal
thinks they certainly should haveé been communicated to you at
the same time that they were received.

DR. KAUFFMANN: Is the answer to be read nevertheless? I
would rather like fo raise formal ob]ectmn to that and ask the
Tribunal for a decision.

THE PRESIDENT: Mr. Dodd, why were these not submitted to
Dr. Kauffmann? ,

MR. DODD: This cross-affidavit and interrogatory was taken
only yesterday, and the material just was not ready until this
morning. We regret that, and had it been ready it would, of course,
have been turned over to him. If he would like to have some time
to look it over, we, of course, would not object. .

THE PRESIDENT: Dr. Kauffmann, in the circumstances we will
postpone the reading of these cross-interrogatories in order that
you may consider them, and, if you think it right, you may object
to any of the questions or answers and we will then consider that
matter.

DR. KAUFFMANN: Thank you.
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May I now read the second and last document:

“Affidavit. I, the undersigned, Dr. Wilhelm H&ttl, make the
following affidavit in answer to the questions put to me by
attorney Dr. Kauffmann for presentation to the International
Military Tribunal.”

THE PRESIDENT: Can you give a number to this document?

DR. KAUFFMANN: Yes, Document Kaltenbrunner-2.
“Question Number 1: Give details about yourself. What was
your official position in the SD? Where did you know
Dr. Kaltenbrunner?

“Answer: I was born on 19 March 1915, in Vienna; by profes-
sion, a historian. My occupation up fo the time of the German
collapse was that of a sub-department chief in Amt VI,
Foreign Intelligence Department, of the RSHA. After
Austria’s Anschluss in 1938, I voluntarily joined the SD.
Coming from the National Catholic Youth Movement, I made
it my aim to achieve a moderate political course for my
country.

“I made the acquaintance of Kaltenbrunner in 1938; he
knew that the above was my aim.

“In 1941, on personal orders of Heydrich, I was called before
the SS and Police Court for having religious ties and for
lack of political and ideological reliability, and I had te join
the ranks as an ordinary private. After Heydrich's death I
was pardoned and, at the beginning of 1943, I was detailed to
the office of Schellenberg, Chief of Amt VI of the RSHA.
Here I was in charge of matters relating to the Vatican, as
well as of matters relating to some states in the Balkans. -
“When Kaltenbrunner was appointed Chief of the RSHA at
the beginning of 1943, I was continually in touch with him
at work, particularly since he was endeavoring to draw the
group of Austrians in the RSHA nearer to him.

“Question Number 2: Give an estimate of the numbers
involved at the Main Office of the RSHA in Berlin.
“Answer: The Main Office in Berlin, Amt IV (Gestapo) had
approximately 1,500 members; Amt V (Criminal Police) 1,200;
Amt III and Amt VI (intelligence service at home and
abroad) 300 to 400 each.

“Question Number 3: What is understood by SD and What
were its tasks?

“Answer: Heydrich organized the so-called Sicherheitsdienst
(known as the SD) in 1932. Iis task was to give to the highest
German authorities and the individual Reich ministries, in-
formation on all events at home and abroad.
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“The SD was purely an information service and had no sort
of executive authority. Only individual persons belonging to
the SD were drafted to the so-called special action commands
(Einsatzkommandos) in the East. They thereby assumed
executive positions, and they resigned from the SD during
that period. There were special action groups and special
action commands of the Security Police and the SD up to
the last; also in Africa, and in Hungary, and Czechoslovakia
even up to 1944. These Kommandos had nothing to do with
executions. Their tasks had in the meantime assumed the
nature of general security police matters. As far as I know,
executions were carried out only in Russia, due to the
so-called ‘Commissar Order’ by Hitler, Whether these Kom-
mandos stopped or continued their activity after Kalten-
brunner was named Chief of the RSHA, I do not know.

“Question Number 4: Do you know about the ‘Eichmann
Operation’ to exterminate the Jews? '

“Answer: I learned details of the Eichmann Operation only
at the end of August 1944. At that time Eichmann himself
gave me detailed information. Eichmann explained, among
other things, that the whole action was a special Reich secret
and was known fo only very few people. The total number
of members of this Kommando, in my opinion, could hardly
have exceeded 100.

“Question Number 5: What do you know about the relations
between Eichmann and Kaltenbrunner?

“Answer: I know nothing about the official relations between
the two. However, Eichmann may well have had no direct
official contact with Kaltenbrunner. He often asked me to
arrange a meeting with Kaltenbrunner for him. Kalten-
brunner always refused.

“Question” Number 6: What was the relationship between
Kaltenbrunner and Miller, the Chief of the Secret State
Police (Gestapo)? ’

“Answer: I cannot give any details about their official
relations. It is certain, however, that Miiller acted quite
independently. He had gained great experience in Secret
State Police matters over a period of many years. Himmler
thought a great deal of him. Kaltenbrunner did not think
very much of him. Kaltenbrunner had neither technical
schooling in police problems nor any interest in them. The
intelligence service took up the main part of his attention
and all his interest, especially insofar as it concerned foreign
countries. ‘
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“Question. Number 7: Who was in charge of the concentra-
tion camps?

“Answer: The SS Mam Office for Economy and Administration
had sole charge of the concentration camps; that is, not the
RSHA, and therefore not Kaltenbrunner. He, consequently,
had no power to give orders and no competency in this
sphere. According to my opinion of him as a man, Kalten-
‘brunner certainly did not approve of the atrocities committed
in the concentration camps. I do not know whether he knew
about them.

“Question Number 8: Did Kaltenbrunner issue or transmit
an order according to which enemy aviators who made forced
landings ‘were to be given no protection in the event of
lynch justice being carried out by the population?
“Answer: No, I never heard about anything of the kind from
Kaltenbrunner, although I was with him a great deal. As
far as I can remember, however, Himmler issued an order
‘of this kind. :
“Question Number 9: Did Kaltenbrunner issue orders that
Jews were to be killed?

“Answer: No, he never issued such orders, and in my opinion,
he could not issue such orders on his own authority. In my
opinion he was opposed to Hitler and Himmler on this
question, that is, the physical extermmatlon of European -

Jewry.
“Question Number 10: What church policy did Kaltenbrunner
pursue?

“Answer: As adviser on Vatican matters, I often had the
opportunity of speaking to him officially on this subject. He
immediately supported my suggestion, made to Hitler in the
spring of 1943, that a change in church policy should be
effected so that the Vatican could be won over as a peace
negotiator on this basis. Kaltenbrunner had no success with
Hitler, as Himmler opposed him violently. Baron Von Weiz-
sécker, German Ambassador to the Holy See with whom I
discussed the matter, failed likewise in his efforts, the result
of which was that Bormann had an eye kept on him.

“Question Number 11: Did Kaltenbrunner intervene in

» foreign policy in the interest of peace?

“Answer: Yes; in the Hungarian question, for example. When,
in March 1944, the German troops occupied Hungary, he
succeeded in persuading Hitler to be moderate and.to prevent
Romanian and Slovak units from marching in as planned.
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Due to his support, I was able to prevent a National Socialist
government from being formed in Hungary as planned, for
another 6 months.” ‘

- [A Tecess was taken.]

THE PRESIDENT: Now, Dr. Kauffmann, are you going to call
the defendant?

DR. KAUFFMANN: Mr. President, I have committed a small
oversight. I did not read Page 5 of my document book. Those are
Questions 12 and 13 of the affidavit, which I, inadvertently, did not
read. I wish to apologize and ask your permission to finish it.

THE PRESIDENT: Yes.

DR. KAUFFMANN: I continue on Page 5:
“Kaltenbrunner wanted the old Austria-Hungary to be re-
established on a federative basis. Since 1943 I had told Kalten-
brunner that Germany must endeavor to end the war by a
peace at any price. I had informed him about my connection
with an American office in Lisbon. I also informed Kalten-
brunner that I had recently made a contact with an American
office in a neutral country through the Austrian resistance
movement. He also declared his willingness to travel to
Switzerland with me and start personal negotiations with
an American representative in order to avoid further sense-
less bloodshed.
“Question Number 12: Do you know that Kaltenbrun.ner
instructed the Commandant of Mauthausen Concentration
Camp to hand over the camp to the approaching troops? '
“Answer: It is correct that Kaltenbrunner did give such an
order. He dictated it in my presence, to be forwarded to the
Camp Commandant.
“Question Number 13: Can you say something briefly about
Kaltenbrunner’s personality?
“Answer: Kaltenbrunner was a man completely different from
Himmler or Heydrich. He was therefore by conviction strongly
opposed to both of them. He was appointed Chief of the RSHA,
in my opinion, because Himmler did not want to run the risk
of having a rival like Heydrich. It would be wrong to call him
‘little Himmler.’ In my opinion, he was never in complete
control of the large office of the RSHA and, being very little
interested in police and executive tasks, he occupied himself
preponderantly with the intelligence service and with exerting
influence on general pohcy This he regarded as his partlcular
sphere.”
This is followed by signature, date, and oert:lﬁcatmn

231



11 April 46

THE PRESIDENT: Have you ‘eany more documents?

DR. KAUFFMANN: No. _

THE PRESIDENT: Now you wish to call the defendant?

DR. KAUFFMANN: Yes. .

[The Defendant Kaltenbrunner took the stand.]

THE PRESIDENT: Will you state your full name, please?
ERNST KALTENBRUNNER (Defendant): Ernst Kaltenbrunner.

THE PRESIDENT: Repeat this oath after me: “I swear by God—
the Almighty and Omniscient—that I will speak the pure truth and
will withhold and add nothing—so help me God.”

[The defendant repeated the oath in German.]
THE PRESIDENT: You may sit down.

DR. KAUFFMANN: During the last 2 years of the war, since
1943, you have been the Chief of the Security Police and Security
Service and the Chief of the Reich Security Main Office, the RSHA.
You are aware, of course, that you are under extremely serious
charges. The Prosecution charge you with having committed Crimes
against Peace, and with having intellectually aided and abetted or
participated in the crimes against the law of war and against
humanity, and finally, the Prosecution connect your name with the
Gestapo terror and the atrocities of the concentration camps. I
now ask you, do you assume responsibility for the Counis charged
as outlined and which are known to you?

KALTENBRUNNER: In the first place, I should like to state to
the Tribunal that I am fully aware of the serious character of the
charges against me. I know the hatred of the world is directed
against me; that I—particularly since Himmler, Miiller, and Pohl
are no longer alive—must here; alone, give an account to the world
and the Tribunal. I realize that I shall have to tell the truth in this
courtroom, in order to enable the Court and the world to fully
recognize and understand what has been going on in Germany
during this war and to judge it with fairness.

In 1943—that is to say, 2 years before the ending of this war—
I was called into an office, which fact I shall explain in detail later on.

Right at the beginning, I would like to state that I assume
responsibility for every wrong that was committed within the scope °
of this office since I was appointed Chief of the RSHA and as far
as it happened under my actual control, which means that I knew
about it or was required to know about it.

May I ask permission for my defense counsel to put questioné to
me so as to direct my line of thought? '
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DR. KAUFFMANN: Will you briefly describe, in rough outlines,
your career until you entered public life, and Austrian politics, that
is until about 1934.

KALTENBRUNNER: I was born in 1903. My father and my
grandfather were lawyers of repute; for the rest I am a descendant

of farmers and scythemakers. My mother is of modest descent. She
' was adopted by the Belgian Ambassador to Romania and lived there
for 25 years. During my childhood, which I spent in the country
with a family which took very good care of me, I enjoyed on the one
hand the best education and on the other hand I became familiar
with the life of the simple people. I attended secondary school, high
school, graduated, and in 1921 went to Graz University. First I
studied chemico-technical sciences at the Institute of Technology and
later on, when my father returned from the war seriously ill and
when the possibility arose that I might have to take over his
solicitor’s practice, I studied law. I completed these studies with the
degree of Doctor of Law and Political Science in 1926.

I had a hard time. I had to earn my own living and the expenses
for my studies. I had to work while I studied and for 2 years I
worked as a coal miner during the night shift; and I have to thank
my fate that thus I got to know the German workman much better
than people usually do.

DR. KAUFFMANN: Would you be slightly more brief? Please
get as quickly as possible to the period after 1934.

KALTENBRUNNER: After leaving the University I had to
complete 7 or 8 years work as a candidate for the bar examination
in accordance with the Austrian law, of which I spent one year in
court as assistant and the rest of the time in lawyers’ offices in
Salzburg and Linz.

DR. KAUFFMANN: I am interrupting you for one moment
with a question. Is it correct that in 1932 you became a member of
the Party?

KALTENBRUNNER: I became a member of the Party in 1932
after I had belonged for several years to the Non-Partisan Movement
for the Protection of the Austrian Homeland. )

DR. KAUFFMANN: Did you join the SS in that same year?

KALTENBRUNNER: I think it was at the end of 1932 or mayhe
at the beginning of 1933.

DR. KAUFFMANN: Is it correct that even before 1933, as main-
tained by the Prosecution, you were public speaker of a Gau and
legal adviser of an SS sector?

KALTENBRUNNER: That statement requires clarification. It is
true that I made speeches in my own home province, the Gau Upper
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Austria, at National Socialist meetings but primarily—or rather
exclusively—to promote the Anschluss movement. I was a legal
adviser just as any other lawyer of any party who, at that period
of economic emergency, was willing to give legal information and
advice free of charge for some hours at the end of the day to the
needy, who in this case were National Socialists.

DR. KAUFFMANN: Is it true that later, in 1934, the Dollfuss
Government had you arrested and that you, together with other
" leading National Socialists, were sent to the Kaisersteinbruch Con-
centration Camp? What was the cause for that? :

KALTENBRUNNER: That is correct. I think that with regard to
this point I must briefly describe the political situation in Austria
at the time.

The Government was in the hands of a group of men who had
very few followers among the people. There were two large groups
of size which did not participate in the Government; the first being
the leftist group, that is, the Social Democrats and Austro-Marxists,
and the second being the National Socialists, which was at that time
a very small group. The Government, then, did put not only the
National Socialists but also Social Democrats and Communists into
their detention camps in order to eliminate any political strife
originating from meetings or demonstrations. I was one of. those
National Socialists who were arrested at that time, whose number
was approximately 1,800.

DR. KAUFFMANN: Did you have another conflict with them?
And were you eventually subjected to a trial for conspiracy against
the Government and thereupon discharged from the custody under
which you had been placed? Give in a few sentences the reasons for
this procedure.

KALTENBRUNNER: This was considerably later. I was arrested
in May 1935. I should say first of all that in the meantime the
National Socialist attempt at revolt had taken place in-Austria in
July 1934. This attempt at revolt, which unfortunately also included
the murder of Dollfuss, was defeated and avenged by most severe
measures against a large number of National Socialists. One partic-
ularly severe measure was the law by which many thousands of
National Socialists lost their jobs or professional license and the
necessity arose to bring about a pacification, I should say a mitiga-
tion in principles of the Government policy. That was primarily
done by two men: Langot, then the Chief Deputy of Upper Austria,
and Reinthaller, a farmer and engineer. That appeasement action
started at the end of 1934 in September or October, and I was
invited to join that action.
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DR. KAUFFMANN Will you please, if posmble, get to the period
of 1938, in rough outlines?

KALTENBRUNNER: I was in no way implicated in this attempted
revolt of July 1934 and that is why I was invited to join in that
appeasement action. Within that program the Government themselves
demanded that certain men should maintain connections with the
Party leaders, with the SA, SS, and all organizations of the then
forbidden movement. With the knowledge and consent of the Gov-
ernment and the proper police departments, I took up the connec-
tion with the SS.

In May 1935 I was arrested, suspected of establishing an illegal
connection with the SS and of being engaged in high treason activity.
I remained in custody for 6 months and was arraigned before the
military tribunal in Wels on a charge of high treason. I was, how-
ever, acquitted of this crime since the Government themselves
admitted that this assignment had been granted to me with their
knowledge. All that was left over was a minor sentence for
conspiracy which, however, was served by my custody.

DR. KAUFFMANN: How did you participate in the Austrian
revolution which occurred in March 1938 and how did the SS
participate? )

KALTENBRUNNER: Shortly after my activities in connection
with the Reinthaller-Langot appeasement action, I got in touch first
with circles of the Anschluss movement clubs and second with those
circles whose aim it was to improve conditions in Austria peacefully,
by an evolutionary movement and development, and, on the other
hand, to enlarge the Anschluss movement so as to. win over the
government themselves to that idea.

In 1937 and 1938 I attempted to come into closer personal contact
with Seyss-Inquart, later Minister, and I completely adopted his
political conceptions.

DR. KAUFFMANN: Are you of the opinion that the plebiscite
in Austria in April 1938 corresponded with the wish of the nation?

KALTENBRUNNER: The plebiscite of 10 April 1938 was com-
pletely in accordance with the will of the Austrian population. The
result of 99.73 percent for Anschluss to the German Reich was per-
fectly genuine.

DR. KAUFFMANN: On the occasion of the Anschluss is it right
that you were promoted to S8 Brigadefiihrer and leader of an SS
sector?

KALTENBRUNNER: Yes, but first I would like to add the fol-
lowing to the question of the Anschluss:
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The representation and opinion of the Prosecution are completely
incorrect when they think that National Socialism in Austria at
that time could in any way be compared with the development
which had already taken place in Germany. The development of
Austrian National Socialism was on the contrary completely
different. The starting point was the abnormal economic depression
in Austria and beyond that the Anschluss movement, and finally
National Socialism made the Anschluss come true. This course, from
economic depression via Anschluss movement to National Socialism,
was the road of nearly all National Socialists, and the ideology of
the Party program of the time was in no way responsible.

I believe this has to be taken for granted and I believe I also
ought to say it first, that the Anschluss movement in Austria was
backed by the people; the fact that the plebiscite in the various
provinces, like the Tyrol or Salzburg, had already in previous years
—1I believe from 1925 to 1928—shown a result of more than
90 percent of the votes in favor of the Anschluss should now be
taken into consideration.

Back in 1928 the National Council of Austria and the Austrian
Federal Council signed the decree of the National Council of the
year 1918 which said that both these assemblies had resolved to join
the Reich; and they did not swerve from that resolution.

THE PRESIDENT: Dr. Kauffmann, I do not think you need go’
into these subjects as to reasons why they were in favor of the
Anschluss in such detail. Will you try to confine the witness to less
detail and get on to the material period?

DR. KAUFFMANN: I thought that the defendant was being held
responsible for his participation in the change of regime. Therefore
I wanted to have at least a few sentences said about that before this
Tribunal, but I am now prepared to change the subject.

THE PRESIDENT: The witness was giving us the figures in
particular plebiscites long before the Anschluss, and that seems to
be quite irrelevant detail. ' L

DR. KAUFFMANN: Then, in September 1938, you were promoted
to SS ‘Gruppenfiihrer; is that correct?

KALTENBRUNNER: Yes. After the ensuing Anschluss I had to
take over the leadership of the General SS in Austria, namely, the
5SS Main Sector Danube. At that time I had been promoted to
brigade leader without going exactly through the preceding ranks
of SS leaders. And I think it was in September that I was appointed
Gruppenfithrer, so that my rank was made the same as that of ail
the other main SS sector leaders in the entire Reich.
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DR. KAUFFMANN: May I question you regarding your further
career in the SS? Were you in 1941 appointed Higher SS and Police
Leader in Austria?

KALTENBRUNNER: In March 1938 I became a member of the
Austrian Government; that is, I had to take over the position of
State Secretary for Security in Austria, which was under the Ministry
of the Interior. That Austrian Government was dissolved in 1941;
that is to say, their activity was discontinued in favor of such bodies
of administration which prevailed in the Reich; consequently, the
Office of State Secretary for Security was also dissolved, and in
order to retain me at the same level in the budget, I was appointed
Higher SS and Police Leader, I think in July 1941.

DR. KAUFFMANN: And on 30 January 1943 you were appointed
Chief of the Security Police and the SD, that is, of the so-called
Reich Security Main Office. How did that appointment come about?
Did you have connections with Himmler? What was said between .
-you and Himmler on the occasion of your appointment?

~ KALTENBRUNNER: I must describe briefly my activities from
1941 to 1943, that is, 2 years, so as to make it clear why I was called.
to Berlin. '

The Prosecution charge that I had led the Security Police already
in Austria. In that respect the Prosecution are mistaken.

The State Police and the Criminal Police as well as the Security
Service in Austria were directed centrally from Berlin and were
completely removed from the power of Seyss-Inquart, then the
responsible Minister, and his deputy, Kaltenbrunner. My activity as
Higher SS and Police Leader in Austria—unlike the activity of the -
same men in the Reich—was therefore limited merely to the task of
representing or leading the General SS, which in no way took up
all my time.

During these 2 years 1 therefore followed out my 1ntent10ns
concerning political activity and developed a rather large political
intelligence service radiating from Austria toward the southeast.
I did that because, in the first place, I regretted that the Reich did

_not make use of at least the political and the economic resources, of .
all the resources which Austria could have put at the disposal of the
Reich, and because the Reich with unequalled shortsightedness did
not fall back upon Austria’s most significant mission as an inter-
mediary with the Southeast. Thus, my reports met with increased
interest in Berlin, and since Himmler was continuously reproached
by Hitler that his intelligence service, which was run by Heydrich
in the Reich, did not furnish adequate reports on political results,
Himmler, 8 months after Heydrich’s death, felt obliged to look for a
man who could free him from Hitler’s reproaches that he had no
intelligence service worth mentioning.
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DR. KAUFFMANN: And what did you discuss with Himmler?

KALTENBRUNNER: In December 1942 he ordered me to come
to Berchtesgaden, where he resided at the time, because the Fiihrer’s
headquarters were in the neighborhood, on the Obersalzberg. He
told me first of Hitler's reproaches and demanded that I create a
central intelligence service in the Reich. We had a lengthy discussion
on this subject with reference to my reporting activity of the
previous years. He was then of the opinion that the best solution
would be if I were to take over the Reich Security Main Office as a
transition basis for the creation of such an intelligence service.
I refused to do that, giving detailed reasons, namely, that I had
maintained a watching and critical attifude in Austria toward the
over-all development in the Reich, especially the inner political
development. I explained to Himmler in detail why the Germans
in Austria were disappointed and where I saw dangers that the
same Austrians, who 4 years ago had turned with enthusiasm to the
Reich, would become tired of the Reich. I have... .

"DR. KAUFFMANN: May I interrupt you for just one moment.
It is correct, of course, that you were made the Chief of the Reich
Security Main Office. Are you trying to say that you did not fake
over the executive powers?

KALTENBRUNNER: I am coming to that Jmmedlately But, I
must now describe that first conference with Himmler; the second
one took place 2 weeks later. On that occasion I was given the
order; I am referring to the first order.

But I should like to state right now—and this is drawn like a red
thread through my entire career to the last days of the war—that
even then I explained to Himmler on which essential points I differed
with National Socialism as to the home policy of the Reich, the-
‘foreign policy, the ideclogy, and the violations of law by the Govern-
ment themselves. I declared to him, specifically, that the administra-
tion in the Reich was too centralized; that Austria wa$ violently
criticizing that centralized system, particularly since a federative
status had been granted to other countries, such as Bavaria. I told
him that the creation of a new German criminal law, the way it was
attempted, was wrong, and that German criminal law was casuistic.
The Austrian criminal law, based on a tradition of more than one
hundred years, had proved to be the best and had also been -
recognized abroad. I explained to him that the concepts of protective
custody and of concentration camps were not approved of in Austria,
but that every man in Austria wanted to be tried before a court
of law.

I explained to him that anti-Semitism in Austria had developed
in a completely different way and also required a different handling.
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No one in Austria, I said, had ever thought of going beyond the
limits of anti-Semitism as laid down in the Party program. I also
said that there was hardly any understanding in Austria for the fact
that the Nuremberg Laws went beyond the Party program in this
respect. In Austria, since 1934, there had been a peaceful, regulated.
policy to allow the Jews to emigrate. Any personal or physical
persecution of Jews was completely unnecessary. I am referring to
a document, which is somewhere in the court record. It is a report
from the Chief of Police in Vienna, dated, I believe, December 1939,
which proves in accordance with statistics that between 1934 and
1939, I think, of a total of 200,000 Jews more than half had emigrated
to foreign countries. Those were the problems which I discussed at
that time... ’

DR. KAUFFMANN: And what did Himmler tell you?

KALTENBRUNNER: And I told Himmler at that time that he
knew very well that I had not only no training in police matters at
all, but that all my activity up to then had been in the field of
political intelligence work, and that therefore, when taking over the
Reich Security Main Office I did not only refuse to have anything to
do with such executive offices as the Gestapo and the criminal police,
but that my task to which he was appeinting me, namely to set up
. and cultivate an intelligence service, would in fact be impeded by
that. I also said that I was not only extremely different from
Heydrich personally but that also material differences existed insofar
as Heydrich was an expert in police matters, whereas I was not, and
that the policy with which he, Himmler, and Heydrich had alre‘ady
discredited the Reich could not be carried on by me. My name, my
- honor, and my family were too sacred to me for that.

He reassured me in this respect by saying:

“You know that in June 1942 Heydrich was assassinated and -

that I, myself, since his death”-—and this was about 6 or 7

months after Heydrich’s death—“have been handling his .

entire office myself. This is to continue insofar that I”-—this

means Himmler—“will retain the Executive Offices for myself

in the future. For this purpose I have at my disposal my well-

trained experts, Miiller and Nebe. You will not have fo con- ..

cern yourself with it. You take over the Intelligence Service, .

that is Amt III and Amt VI, as the transition basis for your -

Intelligence Service.”

I told him at that time that an intelligence service could not be
built up on the SD alone. An intelligence service which until that
time had been so narrow-minded because of Heydrich, and which
had been forced more and more into executive work, is a pno'rz
unfit to search for intelligence material.
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Secondly, I+told him an intelligence service ought to be smaller
and, in particular, I considered it madness to have political and
military intelligence separated from each other. No country in the
whole world except Germany and France has adopted a two-division
set-up for an intelligence service. I therefore demanded from him
that he first procure a Fiihrer order on the strength of which the
intelligence system of the Armed Forces, which rested in the OKW
counter-intelligence office (Amt -Abwehr), should be united with the
SD.and should be furnished a new- body of personnel which ought
to be selected and carefully screened .

DR. KAUFFMANN: I am mterruptmg you for a- moment. Can
you tell me in-one sentence whether that unification which you just
mentioned took place?

. KALTENBRUNNER: