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· P ,R O C E E D I -. N G S 

GENERAL REYNOLDS: . This-·Militarr .Commission.·has been 

appointed by Lieui:enant General W. D. Styer, Commanding 

Genera_l, Unit~d .States Army Forc·es _, in the Wester!l Pacific, r 

by direction of General Dougias MacArthur, Comma.nder-in

Chief, to ·conduc't the trial of .General Tomoyuki Yamashita,, . 

Imperial -Japanese· Army_. Its. ,dut -ies are to hear- the evi-
. . . . . . . _.. . - -- . ~--- - ·. . 

dence of the . Pr_osecution. and .~ e Defense, to arrive a a 

f~-ing as to the guilt or ·1nnecence of t~e Accused, and . 

i he is . found guilty, t~ determine an appropriate sen-
. . . 

tence. 
\ . 

~he proceedings will be condu~ted in . a fair and im- · 

.partial manner, whic~--is traditiortal American justice.· 

Sessions of the Commission_shall be public except _when 

otherwise directed by the Commission. The Commission will 
) . 

convene -and hear any matters to be brough~ before it. 
. - ~ 

/ (Translated by Interpreter Pratt to the Accused.) 

MAJOR ~ :_ . If ~he Commiss£npleas~, inasmuch as 

these proceedings will involve a·Japanese it is respect

fully reques:ed t~at rhe proceedings be translated rrdm 
~nglish to Japanese. 

. I 

GENERAL REYNOLDS.: The _proceedings will be so 

r_anslated. 

; · Translated by ·Interpr·eter Pratt to the Accused.) . . I ~~ 

MAJOR KERR: · Sir, ther-e has been referred to this . 

ommission for triai the case of the United States of 

i!Ierica against Tomoyuki Yamashita, Gener~i of the · Japan..;

se Impe:d.al Army. All of the members of the Commission 

re · pl'esent. ·. '.the Prosecutor and all .assistant prosecutors . 
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appointed bf the convenµig authority are prese _t. The 

Accused, together with t~e duly appointed Defense ~ounsel, 

are present. Th~ reporters and the interpreters ar~ 

. present. ·The Prosecution, sir,· 'i:s' re_ady to proceed. · 
-., . 

GENERAL. REYNOLDS: You may .proceed. 

INTERPRETER PRATT:. Do you-wish that translate4? 

.. . _GENERAL REYNOLDS: Yes. -
I, 

(Translated by Interpreter Pratt to · th~ .A.'ccused.) 

·coLONEL CL~ If the Court please, ~eneral . "' 
Yamashita cannot un~rstand the Interpreter. With the 

pe:r.roission- of the .Court we'l~ have Mr. H8.Jlllt!amoto re

translate to General Yamashita. 

MAJOR 1 KERR: There is no objection, si~, provided 

it i~- a . purely personal translation. The· Interpreter 

l)ro.vided by the Accused is not a, competent interpreter 

for the Co~issi_on
1 

if .the Commission please. We have 

' no objection. . · 
-

GENERAL REYNOLDS: Subject ~o ob~ection by any 
. ··~ 

memb~r of the Commission, the request of counsel- for -the 
. r · • . . Defen·se is agreed to. 

(Translated by Interpre~er Pratt to the Acc.use.d·.) .. 

~ ACCUSEp (~ough Interpret~rPratt): I agree 

to the translation by my interpreter. 

WtJOR ~: Sil', the -Pro~ecutfon submits - for i _ntro- · 

d~ctfon ~ ... incorpo;rati_on into the record _at this p_r0ceed

in,g; . the ·fb-1.lowing .ord_ers which ·es_tablish the bal?is for 

th~ Co_mmission and for this ·proceeding. 

(Translated by-Interpr~ter Pratt to the ·Accused.) 

· C MAJOR KERR: Letter, File AG 000.5 (24 Sep 45) JA_, 

4 
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) .. 

·· Geheral ·Headq.uar.ters, .Un:1,t-Qd. S~a.tes Army Forces, Pac:1:1'1c, -

dated 24 Septe~ber 1945. Subj·ec't· - R~gu;tations Gover.ning 
\ 

the Trial of Wa~ Criminals. •. 

Letter Order, _Fil:e. AG 000. 5' (24 .Sep 45'.) DC S 

General Headquarters, ·Unit·ed States· 1irmy Forces, Pacitic, 
- . -
dated ~4- September.·1945'. Subj~ct: Trial of ·war Criminals. · 

Paragraph 24 of Special Order 112, Headquar~ers · 

United s~~t,es -AP-my For.ces We.stern Pacitic,. dated i - . 
: . .-----~ 

. ! October 1945', entitled: "Appointment of a _Militalf'Y 
. -

Commission." 

Paragraphs 22 .t 23, ,ipec-ial Orders Nd. iI7,
'i . 

Headquarters United. States . Army Forces Western Pacific, 
. \ 

dated 6 October i945', whereby Major Opinion ·is appointed 
. . 

by the convening authority as one. of the assistan~ 
. \ 

prose1cu,>tors in this proceeding. 

(Translated by Interpreter F[att to the Accused.) 

GENERAL REYNOLDS: There being no objection the 

ord~rs are received \ n evidence. 

\ 
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"BE s TR I c -T·E·o -------
. GE$RAL HE.ADQUARTERS · 

UNITED STATES ARMY FORCES, PACI_FIC 

APO 500-
. AG 000.5· (24 ·sep 45) JA 24 September 1945 
," -. 

SUBJECT: Regulations Governing the Trial of War Criminals. 

TO- Commanding General, .AFRESPAC_ 
Co)Jllllanding General, Sixth Army 

-Commanding General, Eighth Army 

The following rules and regulat~ons will· govern ~he 

trials of perso~s, ~1tz· and organizations acc-us~d as War 

.Criminals in th-is theate : 
. . 

~STABLISHMENT OF MILITARY COMMISSIONS 
\ 

1. GENERAL. Trial of persons, units, and o--rganiza-

tions accused as, war crimillals will be by military 

commissions to be convened by or ui:i.der the au~hority of 
lthe Comma:ider-in-Chief, United States, A~my Forces, Pacific. j

2 • · NUMBER .AND TYPES • The _ number ·and types, 

' of cqmmissions to be eftablished will depend upon the 

number and nature of the offenses involved and of the 

offenders to be tried. Such commissions may iliclude, 

among others, ·international military commis:p_io_ns con-
. • I . 

sisting of represet1tatives of several. nations or ot - r - -
I • . . 

each nation concerr1ed·, appointed t,o try cases _involy-

' ing o.ffE;in.ses agai1:1st ·t:v,o: (~) or m9re nations, or any 

o~her- offenses; and coml'nis~ions consisting ·or members 

of any one branch or of several -branches of the armed 

·services . of o~~ or ,more nations, to try· cases involv-
. . ' · \ ... , . . . . 

ing offenses__against _any one _or tndre of· such service 

· branches_, or any other· of.fe~es. 
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3. OVER TERRITORY:. The iniM.tary comm1s,ions 
. . . \ . 

established hereunder shall have. jurisdiction over all 

of Japan and othe·r areas occupied by the. armed forces .

commanded by the Commander~in-Chief ,, ·ul!>i ted States Army 

_Forces, Pacific: .. ~ ~--
4. OVER PERSONS. - a. The military commissj,ons. ~ 

established hereunder shall .have jurisdictio~ over all~ 
". 

persons, units or organizations within J'apaarcl;pd ~oth_~r 

areas occupied by the /d force-s; commanded by the 

-Commander_-in-Chiet, Uni~d Statel? Army Forces, •Pa6ific
1

• 

b,. Any military or naval unit 'or any official 
\ 

or unofficial group or organizat-ion, whether o.r not still 

in existence, mqy be charged with criminal acts or com

plicity .";herein and tried by a military. commission. 

c. The convening authority niay specify par
) 

ticular offenders to be tried before any commission 
'\ appointed by him. I 

,. OVER OFFENSES. - ~ The military commissio~s 

established hereunder shall have jurisdiction over the 

following offenses: m\U'der, torture or · ill-treatment . r . 

of prisoners of war or persons on the seas; killing 
• f • • • 

or ill-treatment of hostages ~ murder, torture or · ill-
' ~ treatment, or· .deportati,pn to slave labor or for any

. ·. r 

other iileg~~ purpose, of civilians of, 9r ill, occupied 

territory; .,p],.under of public or private property; · wanton 
~ 

destruction of ~citie~, towns or vi llages; devastation, 

destruction:· :on dam~e of public· or private _property · 

not ju~tified ·by military necessity; planning, prepara-

,· Ii 7 
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t on on political, racial, national 

· 11 tion, initiation :or .waging -o~ a war of aggressj.on, or 
'- . 

an invasion or war in violati?n of international law, 

t ·reaties, . agreemen~s or assurances; murde·r, extermina

tion, enslavemen:t; deportation or otnef inhumane pets 

committe against any civilian populatiqn, or persecu-

or religious _grounds, 

connection with any offense with
1

in 

the jurisdiction of the collllllission, whether or· not .tn , 

.violation of the dome~ti/ law of the country where 

·perpetrated; and ·all ·oth'e; offenses against the l~ws 

or customs of war; .participation fn a common plan or 

conspiracy to accomplish any of the foregoing. Leaders, 

organizers, instigators, accessories and accomplices 

particip'at ing in the formulation or execution -of any 

such common plan or conspiracy will ~e held responsi

ble ·for all acts performed by any person in execution , r . 
of that plan or conspiracy. 

b: Persons whose offenses have a p~rticular 

geographical location outside Japan may be returned to 

the scene of their crimes for ~rial by comp'etent mili.;. 
J 

tary or civil tribunals of local jurt sdiction. In the 
I 

• event a person is reguested for trial in two (2) Ol' more, . . . 
co~tri·es, the Commander-in-Chief, United States Army 

. Force9; · Pacific, will determine ·the place ·of trial on 

· the b11sis of the relatiye gravity of the respective 

.charg~s and other re1ev.an.t circumstances. 

MEMBERSHIP OF DOMMISSION 
\ 

6. APPOINTMENT. ·. · Tl:le · members of each military · _,, 

· (£9lllil!is:sion will be ~ppc;>inted by the Commander-in-<;hief, 

8 
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Un!ted st-ates 'Army Foree-s-,--Pacif'ic, or npdAr authority. 

delegated by him. The appointment may be· made in the .. 

order convening the commission or in a separate order. 

Alternates may be appointed by the convening authority. 

Such alternates shall attend all s ~ sions of the com-

~ mission and in case of illl'.less or other incapacity-of . ; ,· 

any principal member an alternate ·shall take the. 

place of that member. Any vacancy among th~ member s 
~ ' 

. or alternates occurring after a trial has. begun )pay 
·. 

be fille d by the con~ining a~thority, but the substance 

of all proceedings -h~d and evi~nce taken in that case 

shall .be made known to that new member or alternate
\ . 

in open court before the trial proceeds. 

· 7. NUMBER OF MEMBERS. Each commission shall 

cons '.1'$.t of not less than three (3) members. 

8. QUALIFICATIONS. The convening authority 
) . . 

shall appoi~t to the commissi?n. persons whom ~e de

ter.mines to be com{etent to perform _the duties ·in-

volved and not disquaiified'by personal interest or 

prejudice; provided, that no person shali be appointed 

· to hear a case which he personally inv~stigated, nor -

if he is required as a witness in that ca~e. A com-
• 

mission ·may consist of A~my, Navy and other service 

personnel, or of··bot h .service personnel and civilians. 

If. feasible, one or m<?re members of a commission 

~hould have had le~al training.·· 

9. QUORUM ANl) VOTING . A quorum shall consist 
' ~ 'I. ,., , 

of t wo-t hi rds ~2/3) of the members of the commission, 

or alternates (if any) act ing as members, but ·. in no 
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Un!ted st-ates 'Army Foree-s-,--Pacif'ic, or npdAr authority. 

delegated by him. The appointment may be· made in the .. 

order convening the commission or in a separate order. 

Alternates may be appointed by the convening authority. 

Such alternates shall attend all s ~ sions of the com-

~ mission and in case of illl'.less or other incapacity-of . ; ,· 

any principal member an alternate ·shall take the. 

place of that member. Any vacancy among th~ member s 
~ ' 

. or alternates occurring after a trial has. begun )pay 
·. 

be fille d by the con~ining a~thority, but the substance 

of all proceedings -h~d and evi~nce taken in that case 

shall .be made known to that new member or alternate
\ . 

in open court before the trial proceeds. 

· 7. NUMBER OF MEMBERS. Each commission shall 

cons '.1'$.t of not less than three (3) members. 

8. QUALIFICATIONS. The convening authority 
) . . 

shall appoi~t to the commissi?n. persons whom ~e de

ter.mines to be com{etent to perform _the duties ·in-

volved and not disquaiified'by personal interest or 

prejudice; provided, that no person shali be appointed 

· to hear a case which he personally inv~stigated, nor -

if he is required as a witness in that ca~e. A com-
• 

mission ·may consist of A~my, Navy and other service 

personnel, or of··bot h .service personnel and civilians. 

If. feasible, one or m<?re members of a commission 

~hould have had le~al training.·· 

9. QUORUM ANl) VOTING . A quorum shall consist 
' ~ 'I. ,., , 

of t wo-t hi rds ~2/3) of the members of the commission, 

or alternates (if any) act ing as members, but ·. in no 
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11event less than three .(3) members. All decisions of 
\ 

· th~ commission shall be by major~ty vote of the mem-
"' 

bers present when the vote is taken, which ·shall be a 

quorum, except that conviction and sent·enc:e shall be 
I '-I • • 

by the affi-rfuative vote;; of not less than· two-

thirds (2/3) _of the members of the quorum. In 

case of a tie ,vote, the vote oft~--presiding mem.-

1 ber will determine. 

10. PRESIDING MEMBERf. In the event the con-

veriing -authority does not n~e one of th~ members .as 
0 . 

the_presiding . member, the senior offf cer among the 
. . . 

·members of the commission present. shall ·preside, or 

such other member as the senior officer may designate. 

PROSECUTORS 

11 • .APPOINTMENT. The convening ~uthority shall 

designate one or more persons to conduct the pro~ecu~
' . . I 
tion before ea.ch commission. In prosecutions f.oI' of-

fenses involving more than one nation, each .nation 

concerned may be represented among the prosecut.ors. 

12. DUTIES. The duties of the prosecutors are : · 
I 

a. To determine the offense~ and the of-
1 

I f enders to be tried before 'the COmmiSSiOn in addition . ,' . 

to those specifically ordered by the convening auth

or_ity. 

b. To ~repare .and present to t~e com

mi;;sion ~harge_s and specifications • 

.c • . ·To pr~pare cases for ~ial and · to con..: 

d1,1ct the prosecution of each c-ase ·before the comm:1:ssion. 

10 . 
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II POWERS AND PROCEDURE OF COMMISSIO, 

13. · CONDUCT OF THE ·TRIAL. A Commission shall: 

a. Confine each ·trial strictly to a fair, 

; expeditious hearing ·on the issues ra;sed by the ·charges, 

excluding irrelevant issues or evidence and prevent-. .
ing any unnecessary delay or interference. 

b. Deal summarily with any contumacy 

or contempt, imposing any appropriate punishment. - ...~ 

therefor, 

c. _Sessio~ or a commission •hall bo pub

lie except when otherwise directed by the coimnission. 

d. A commissfon shal l hold each session 

at such time and place as it shall determine or as 

may b~ _directed by the convening authority. 

14. RIGHTS OF THE ACCUSED. The accused shall 

be entitled: ) 

a. To haye irt adv~ce of trial a copy of' 
the charges and specifications., so worded · as clearly 

to apprise the accused of each offense charged. 
~ - . 

b. To be represented prior to ·and during 
. I -· trial by counsel of his own choice, 9r to conduct bis 

.. 
own defense • . I~ the accused fails to designat~ his 

counsel; the commi ssion shall appoint competent coun

sel to represent or advise the accused. 

C o To have his couns~.l P,resent re],evant 
. -

evidence at the t riai .in support o-f his defense, and · 

cro·ss-excU11ine eaeh adverse witness who personally . 

·apJ:)ears before the commission. 

d. To have ·the charges and specifications, -

-11 

..... 



I 

. • 

... .' 

~. 

11 the -proceedings and any documentary evidence translated 

when he is unable otherwise to understand them. 

15. WITNESSES. The commission shall. hav_e power: 

a. To summon witnesses and require . 
. their attendance and testimony under penalty; to 

administer oaths or affirmations to witnesses and 

other persons., and to question witnesses. 

b. To require the production of documents 

and other ~viderltiary materiay. ,..., 

c. To have eviden6,_~ taken by a special 

commissioner appointed by the commission. 
\ 

16. EVIDENCE. - a. The commission shall admit 

such evidence as in its opinion wo:uld be ·or assistance 

irr proving or · disprov~? the .charge, or such as in . . 

the commission's opinion would have proba\ive value in 

. 'the mind of a reasonable man. In particular, and without 

.limiting in any way the sco/e of the foregoing ge~eral 

. rules_, the f~llowing evidencE:. may be . adltiitted; 

(1) Any document which appears to the 

commission to have been signeql or 
. I . . 

issued officially by any officer, 

department, · agency, or member of 
. . . 

the arme.d for:ces- of any government' 

without. proof of the signature or 

of the issuance· of the· document. 

(2) Ai:i-Y report which appears . to the 
. . \. '! : _ ·- ._~ . 

· commission to gave been signed or 

issued by the International Red 

Cross or a member thereof, or by 

12 .t_) 
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-a medical doctor or any medical 

service personnel 1 or by an inves

tigator or intelligence officer, or 

,,__by any other person whom the com

missJon finds to have been acting 

in the course of his duty when 

making -the report. 

(3) ,Af'fidavits, depositions, or other ., 
statements taken by an officer 

·detailed for e at purpose by military 

authority. · 

(4) Any diary, letter or ot her. document 

appearing to the commission to 
, 

contain information relating to 

the charge~ 

(5) A copy of any document or ' other 

se~ondary eydence of ~ ts .·c6ntents, · 

if . the commission believes that 

t.t1e original is not. available or· 

cannot be produced without undue 

delay. 

b. The 1 Commission shall take judic'ial 

notice of" facts of common knowl edg.e' . official government 

docllill!3nts _-of any nation, and the proceedings, records 

.:and findings of ·military or other agencies · of any of 

the Uni t_ed Nations. 

i C. .A comm.iss i on 11).ay r equire the prosecution 

and . the dafense to make . a preliminary of~er of' proof, . 

whereupon the conimissionmay rule in advance_ on the 

C 
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, "admissibility of such evidence. 

d. It the accused is charged with an offense 

involving concerted criminal action upon the part 

of _a .military or naval i.µlit, or any group or org~iza

tipn, evidence which has been given prev16usly at ·a 
~ . . . 

tr·ial ·of any other memb~r of that unit, group or 

organization, relative to that concerted offense, 

may be receiv~d as prima facie evidence that the 

accused likewise is ··guilty of that offense. . 
· e. · The -finding/ 

. 
and judgment of 

. 
a 

commission in any trial of~ unit,· group or _organfza..:. 

tion with . respect to the criminal character, purpose 
. \ .' 

· or activities thereof shall be given full faith and -

credit in any subs~quent "trial by that or any other 

· commission ' of an individual person charged with 

criminal responsibility through member~hip in that , 

-unit, grot;tp or organization. Upon _proof of membership\ . I . . . . 
in such unit, group or organizatio~ co~victed. by a 

• 
cdmmission, the burd~n of proof shall shift to the 

accused to establish any mitigating circumstances 

rel9-ting ·to his mE?mbe~ship or participation ~herein. 

r. The official position 1 of
/' 

the accused · 

shall not abso.lve him f.ron{ responsibility, nor be .. . . 
considered in mitigatio~ of .punis~ent. Further, 

ac,tiort pursuant to order of . the accused ts stipe.rior ,. 

or of his_ gove~ent, sh~l not constitu·te ·a def.ense, · 

b.ut may. be c~n'&ia.ered ,in. .mitigation_of punishment if 

the commission determines that justice so re.quires. 

l?~ TRIAL PROCEDURE. · The proceedings. at each 

I 
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"trial will be conducted substantially ·as follows, .unless 

modified. by th:::: commission to suit the particular 

circumstances ; - ' ? 
. .._ 

- ' -a. Each charge and specification will be ' -·,....___ 

re~d, or its substapce stated, in open court. _ 

b. The presiding member shall ask each 

accused whether he pleads ·'Guilty' or 'Not Guilty.' 

c. -The prosecution shall make its opening 
~ 

statement.• 
0 

d. The presidiyember may, at this or any 

other time, require the prosecutor to state what evidence 

he proposes to submit to the commission, and the com

mission thereupon may rule upon the admissibility of 

such evidence. 

e. The·~~tnesses and other ~vidence for 

the prosecution shall be heard or presen~ed. At the 

~lose of the case 'for the rosecution, the cominission 

may, on motion of the· defense for a finding of nbt 

guilty' .consider and rule whether the evidence before 

the 9onmlission supports . the charges against the accused. 

The commission may defer action on any s~ch ·motion and 
I 

permit ·or reqµire .the pros·e.cution to reopen its case 

and produce ahy further availabi:e · evidence. 

f. The defense may make.an opening state- . 

ment prior .to presenting its case. The presiding 
, , ' 

. . . 

membe·r may, at this or any other time, requi~e .the 
. . . . 

defense tc;> . state. w_\.-9.t e~iclenc·e they propose to submit 

to tne commissiori, _whereupon the commiss~on may rule 

upon the .admissibility of sue~ evidence. 

C 
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,, g. The witnesses and other evidence for 

the detense shall be heard or presented. Thereafter, 

. the prosecution and der:ense may int~oduce such evi

dence~ rebuttal as the commission may rule a1i

missible. 
r ~ 

h. The _defense., and thereafter the. prose

cution, shall apdress the commission. 

i. The commission shall consider the 

case, in closed session and thereafter in open court · 

deliver its judg;~nt, and in (e event of a conviction 

·shall ~ronounce sente1_1ce. · 

_.18. RECORD OF PROCEEDINGS. . Eacl\ commission 

· shall make a separate record of its proceedings in 
I •, 

the trial of each case brought before it. The record 

shall be . prepared by the pros~cutor under the d~rection 

of the commission and submitted to the det\ense counsel. 

T~e commission shall be res3/nsible for its accuracy. 

Such record, certified by the presid:ing member of. the 

commission or his successor, shall be deli.vered to 

th$ convening authority as soon as possible after the 

trial. 

JUDGMENT llND SENTENCE ·, 

19. JUDGMENT. The, judgm~nt of a commi-ssion 

as to · guilt or acquittal shail be delivered in open 

court. lt may sta~e the reasons on whi-ch based. 

20. · , SENTENCE. ·The commission m~y sentence an 

accused, 
. 

upori conviction,
. 

' t o d~ath 
. 

by hang.ing or shoot-
. . . 

.ing, imprisonment for- -1;1.f·e or for any less term·, fine ·, 

or such other punishment as the commission shall de~ 
-·c ~ 
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"termine to be proper. The· commission may also order 

confisca"'tion of any _property of a , convicted ~ccused, 
. . 

deprive that accused of any stolen pro"perty, or 

order ,its delivery to the Commander-in-Chier; United . 
States Army Forces, ~Pacific, for dispositi-on as he 

shall find ·to be proper, -or may order .restitution 

with appropriate _penalty in cases of default •. 

·~21. .APPROVAL OF SENTENCEo No sentence of a 
I

military commission shall· be carried into effect 

until ·approved ~y the office/who convened the com~ 

miss:i..011, or hi: successor. ~ch officer shall have 

authority to approve, mitigate, remit ~ commute, sus

pend, reduce or otherwise alter the :rnntence imposed, 
• I 

or (without prejudice to accused) remand the case for 

rehearing before a new military commi~sion; .but he· . 

shall not have authority to increu.se the s e-veri ty of 
. ~ 

the sentence. No· sentence of death shall be carried 
' J 

into effect until confirmed by th~ · comrnancier-in-ehief, 

United States Army Forces, Pacific. · Except as herein 

provide.d, the judgment and sentence of a: commission 

shall be· fina.l and not· ·subject to review.• 

RULE MAKING POWER 

22. SUPPLEMENTARY ,RtiLES. AND FORMS. · Each 
. . 

commission sha.11 adopt rules arid forms to govern 

its ·pr<;>c~dure, not inconsiatent with the provisions 
. ~ .' . . . 

hereo or ·such ruie.s and forms as may be prescribe~ 

by the convening. author~ty or by the CoIIll!lander-in

Chief~ United States Army Forces, Pacific. 

By command -of General MacARTI{UR: · 

• I 
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ti /s/ B. M. Fitch 
/t/ ·B. M~ - FITCH 

Brigadier General., ·U .- S. · ArrifY, 
Adjutant G·eneral. 

DISTRIBUTION: 
Chief Q.f Starr , · -
Deputy Cnier of Staff 
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G~ HEADQUARTERS -
UNITED STATES ARMY FORCES, PACIFIC 

. • , 

AG 000., (24 Sep 4,) DC S APo .;oo 
24 September 19~~ 

SUBJECT: Trial' of War Criminals. 

TO .' Commanding General, United States Army 
Forces; Western Pacific. 

1 • . -By virtue of the a~thority vested in the 
..I. 

_Commander-in-Ch1ef, United States Army Force~, Paci~ic, · 

and in accordance with the provisions of r~dio WX 62612, 

Joint Chiefs o·f Starr~ 12 September 1945, the Command~g 

General, United States Army Forces, Western Pacific, is 
q . . 

hereby empowered to appoint military commiss :i;!ins for 

the trial of such persons accused of war crimes as 

may hereafter be designated by this headquarters. \ 
C • • ,J 

. 2. All records of trlal including judgment or -

sentence and the action of the appointing authority 

will be forwarded.to this he~dquarters. Unless other

wise directed, the execution of j~dgm~nt or sentence in 

all cases wi11 be withheid pending the action of the 

Commander~in-Chief. · .. 
By command of General MacARTHUR: 

"<-- /s/B. M. Fitch 
/t/ B • . M. FITCH, . 

Brigadier General, u. s. Army, 
· Adjutant General. · 

CERTIFIED TRUE COPY: 

~s/ Kenneth C. Schwartz -
ETH C. SCHW.(lRTZ, Lt Col, JAGD 

Actg· Rx O, War Crimes· Br~ch 

CONFIDENTIAL" 
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, _"CONFIDENTIAL ,. ....., 

HEAPQUARTERS
UNITED STATES ARMY FORCES WESTERN· P4CIFIC 

Special Or.ders) AP·o-707 .. 1 October 1945' 
N0 •••••••• ll.2) ; _ Extract 

24. Appointment ot a military commission. Pur-. 

suant to authority contained 1n Letter, General Head-
_, ' . 

qwters, United States Army Forces, Pacific, File 

AG 009.5 ·(24 Sep 45) DCS, 24 September 1945t subject: 

Trial of General Tomoyu]:q. Yamashita, the following 

officers are hereby a~p9inted as a Military Co~ission 

for the trial of 
.. 

General T~moyuki -Yamashita: J 

Major General Russel B. Reynolds, P1~esJ1dent 
Major -General Clarence L. Sturdevant, · 

Law Member . 
Major .Qen~ral James A. tester 
Brigadier General William G. Walker 
Brigadier Ge~eral ,Egbert F. Bullene 

The prosecution·shall;. be conducted by_Major 

Robert 
\,. 

M. Kerr, Int, as Pros·ecuto~, ~d Captain M•. D. 

Webster, JAGD, · Captain William .N. C;alyer, JAGD, Captain 

D. c·. -Hill, JAGD, Captain Jack M. Pace, Inf, as Assistant 

Prosecutorsl. The defens.e counsel shall be Colonel 

Harry E. Clarke, JAGD, Lieutenant Colonel Leigh M. 

Clark, JAGD, Lieutenant Co_lonel .Walter c. Hendrix, 

J:AGD, Lieutenant Colonel James G. Feldhaus, JAG~, 

Major George F. Guy, Cav, and Captain -Adolf F. Re.el, 

JAGD. 
I 

/
The commiss.ion shall meet in the city of 

Manila, Philippine Islands, at the call of _the resi- ., 

dent thereof. · 

The commission -is ·authorized to empl ·y 

• 



, "or appoint such interprete·rs, -stenographic · reporters, 

and othe·r assistants, a·s it . shall deem advisable. ' · 

The -commission shall follow the. provisions 
' . 

of Letter, General Headquarters, United States Army 

Forces, Pacific, 1File AG 000.5 (24 Sep 45) DCS·, 24 

September 1945, ~ubject: Trial of General Tomoyuki 

Yamashita, and have power to and shall, as occasion 
- I J-

r ~ ~ires, make such rules for the conduct of the 

proceedings as it shall deem necessary for a full 

and fair trial of the person before 'it. Such evidence 

shall be admitted as would, in the opinion- of the 

President of the Gommissio~, have probative value to 

a reasonable man and is relevant and material t.o the 

charges before th~ Commission. The concurrence of at 
G • ,t 

least two-thirds of the members of the Commission 
-

pr.esent shall be necessary for a convic-tion or- sentence. 
. . 

.' rhe record of t~ial' including any judgment or sentence~ 

shall be transmitted directly to this headquarters for 

action by the . appointing authority. 

BY c·?W:1AND OF LIEUTENANT GENERAL S'J:'YER: · 

EDMOND H LEAVEY 
Major General, USA 
Deputy Commander, and 
Chi.ef of Staff 

OFFICIAL: 

Benito Morales 
BENITO MORALES 
Col, A.G.D. · 
Asst Adj _Gen. 

.CONFIDENTIAL" 
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~. "CONFIDENTIAL jjh 

. HEADQUARTERS 
UNITED STATES ARMY .FORCES WESTF.RN PACIFIC 

APO 707 
Special Orders -) 6 October 1945 .

•
Nu,mber ••••117 ) Extract 

. _. . 
22. Pursuant to authority contained in Letter, 

G_eneral Headjiuarters, United States Army\Forces, 
~ -

. Pacific, File AG 000.5 (24 Sept 45) DCS, 1 Oct 4, 

Subject: -- Trial of General Tomoyuki Yamashita, Major · _ 

Glicerio Opinion, JAGS, Philippine Army, is detailed 

. as assistant prosecutor of the military commission 

qappointed by par. 24, SO 112 1, thishq, 1 Oct 45. 

23. Capt Milton Sandber-g,- JAGD, is detailed 

defense counsel of the military commission ~ppointed 
·' 

by par 24, ,SO 112, this hq, 1 Oct 45', - vi.c_e Lt Col 

Leigh M Clark, JAGD, relieved. 

· BY COMMAND OF· LIEUTENANT GENERAL STYER: 

EDUOND H LEAVEY 
Majo~ General, USA -
Deputy Command~r, 
-and Chief ·of S'ta.ff. · 

OFFICIAL: 

Benito Marales 
BENITO MOR.\LES 
Col. , A.G.D. 
Asst Adj Gen. 

. 2a. · 
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MAJOR KERR: The Prosecution is now ·re~dY. to proceed 

with the arraignment, sir. 

GENERAL REYNOLDS: The reporters will be ~worn. 

(Whereupon Reporters Elmer Shamberg, Mack M. ·Racklin 

' 
and Madolin Cervantes-Ayala were

' 
sworn.) .. 

GENERAL REYNOLDS: The Interpreters will be sworn-.'· 

(Whereup.::>n Major Ifar'ry D. Pratt and MajorEu~ile P. 

c;- ' ·1.. Boardman we·re ::lworn as interpreters. ) 

GENERAL REYNOLDS: The Commission will be sworn~ 

(Whereupon the Commission was sworn.)-

GENERAL REYNOLDS: The Prosecution will be · sworn.-~ . ,.? q 

(\!\'hereupon the Prosecutor and Assi&: t.a1,1t Prosecutors 

were sworn. ) 

MA10R J(ERR: A certified copy of the charge in this 

proceeding was served upon the Accused by Captain D. c • 
. 

-Hill, Judge Advocate Ge_neral 's -D~artment, on 2 October 

1945, at New Bilibid Prison, Muntinlupa, Rizal Provinrre, . 

Philippines. 
' 

GENERAL REYNOLDS: The rights -of the Accused as set ) 
. -r . 

forth 1in paragraph 14 of letter dated 24 September 'l945', ,. 

. ~eneral Headquarters, United States Forces, Pacific; 

entitled "Regulations Governing the Trial of War Cr}minals" 

heretofore introduced into ~he · record_will ·be read and ' 

explained. 

INTERPRETER PRATT: _Sir, may we stop here and 

translate that? 

GENE·RAL fIBYNOLDS: Yes .• 

(Translated by Interpreter Pratt to he Accused.) 
' . 

GENERAL REYWOLPS : The Accused, p.efen e oUhsel·, 

"----
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·" 

and . the- Pr_psecutor ·will rise · and- face the Commission. 

, "14. Righ.t of the Accused. The Accused shall be 

entitled: 

"a. To have in advance of trial a <topy of the 

charges and specifications, so worded as clearly .to 

appri_se the Accused of each offense charged. 
I 

"b. To be represented prior to and during trial 
·, .. . \ ' ' 

by cou,neel of . hi~ own choice, or to conduct his own 
.. 

defense. If the Accused fails to designate his 9dunsel, 

the Commission shall ap-point competent counsel to. repre

sent or advise the Accus~d. 
Q 

"c. To have his counsel present relevant evidence 

at the trial in support of his defense, and cross-ex~ine 

each adverse witness who . personally appears ·before the 

Commission. 
) 

"d. To have the ch,arges and· specifications,· the 

procee_aings and1 any~ aocuinentary evidence translated when- . 
' .

he_· is ·unable otherwise to understand them. 11 

(Translated by Interpreter Boardman to the Accused.) 
I 

r GENERAL REYNOLDS: The provisions of subsection- 11 a.'' 

• h'ave been complied with, it <:1ppearing _that a certi'fied 

copy of the Charge and speciftcations, together w~th a 

true and complete translation thereof, were · served _upon .the·· 

Accu~ed. 2 October 1945. 

(Translated by Interpreter Boardman to the Accused.) 

THE ACCUSED (through Interpreter Boar,dman) _: I have 

. not r .eceived a copy of the specifications or a translation. -
-

MAJ~R KE~: If the Commission please, the Charge 

• which·was served upon the Accused included botn what ~ 
I 
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, . ----=--· . . 
ord~arily known as a Charge and also specifications • . 

Customarily in court-martial procedure, which this is 

not, by the way, the so-called .Charge Sheet which con-

. tains the charge includes the char.ge prop.er; for instance, 

violation .of the 86th Article of War. Under that, ~n a 
. 

separ~te . or sub-paragraph would be what is known as a 

specificati~:m, in that the Accused, on a certain time, 
I 

at a certair~ p ace, did c~r,tain things. ·!f .the Commission 

will examine tne ·Charge which has been served upon the . 

Accused, in this pr_oceeding it will note tha.t it does 

include both of _those elements of a court-martial Charge 

and, ther:fore, since court-martial procedure is m~ch 

more strict and not as liberal with respect to pleadings 

o~ procedure as a Military Commission's procedure, . 
< 

certainly this Charge does include the elements of both 
) 

the Charge and specifications as those terms are used in 

the applicable order. · 

(Translated by Interpreter Boardman to the Accused.) 

THE ACCUSED: (Through Interpreter Boardman) There 

is no specification; there is only1a charge. 

MAJOR KERR: If the Commission please, I ask the 

Commission to rule that the Charge and specifications 

have been served upon the Aceused within the meaning of 

those terms used ,in this o~der. 

COLONEL CLARKE: We are agreeable, sir~ 

GENERAL REYNOLDS .:' On that basis the Commission 

rules that the Charge and specifications, have .been 

~roperly served upon the Accused. 

MAJOR KERR: · If the Connnission pleas-e, if I 
I 
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understand correctly, the Accused st"ated he had not received 

· a translation of the Charge_ and specifications. If" by that 
. . . \ 

h~ means t~ say he ~id not receive the translation from 

English into Japanese, t~e body of the Cha~ge as set for~h 
. . - ... 

in the document kn.own as the Charge, if that is his posi-
. --

1tion, then it will be neces ~ary and ·we will destre to put 

on the stand the officer who served the translation upon 

the Accused, under oath. 

INTER,PRETER BOARDMAN: The General said that he -

- received the translated copy -of the Charge, as he under-

stood it to mean,: ' t i e Charge, but he had nc,t received a 

translated copy o·f the speci:f'ications as he understood 

it. Since the Court tt,~s ruled that the two are tn the same 

document, therefore he has received a translation. 

GENERAL REYNOLDS: That is agreeable to the Defense? 

COLONEL CLARKE: ~es, sir. 
I 

GENERAL REYNOLDS: _ We will procee_a. ·whom does the 

Accused desire to introduce as De"fense _counsel? . -
(Translated by Interpreter Boardman to the Accused.) 

THE ACCUSED (through Int~rpt-eter Boardman): 1 am 

happy to accept the choice of the Commission as to my 

counsel. I am highly honored, to have _been given such -
<( • 

distinguished persons to represent me. ~ 

GENERAL -REYNOLDS: Such being the will_ of the Accused, 

·the CoII1µ1ission wil accept coun~el as appointed and the 

case w~ll • 
·, 

T!iE ACCUS (through In:terpreter l3oarcunaiip: I have l"'-
J 

this .additional equest, to m_ake • . I should like _to have .my -
. . . "-. . 

Chief-of-Staff,. Lieu~ nant General Muto, and my Assistant 

• 
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Chief or Deputy Chief-ot~Starr, Major General ' Utsunomiya 
,. 

as additional counsel. There are a number of records 

and facts with which they alone are conve.rsant. I need · 

their advice and assistance. 

MAJOR KERR: If the Commission please; may I in

quire of Defense counsel whether or not he propqses to 

call· either one_or the men named· as a Defense witness? · 

COLONEL CLARKE: We do. · 

MAJOR ,KERR: You do( 

COLONEL CLARKE: Ye~ 

MAJOR KERR: If the Commi-ssion please, that rules 

them out definitely. In a criminal proceeding it would 

be entirely irreg~lar if a witness for the Defense should 

also repr~sent the Accused . as counsel; even in profession

al circles it would be most irregular. Even if the 
. ) 

intent is not to serve as__counsel, it is j.ust as bad to 

" have the witnesses for a/person accused as a criminal to 

sit through the proceedings. If and when_couns·e1 pr.o- -· 

poses to call them as witnesses, then they · may properly 

·e·nter the courtroom and not before. 

COLONEL CLARKE: If the Court pleaie, these, officers 

have information which the -General_ does ·not have arid 

whioh we will need· in order to conduct_ this ·trial- and , 

properly cross-examine certain witnesses. .They will not 

be in the courtroom except during the ··prosecution ·of the 

case. They will leave the courtroom prior to the 

Defen~e. If the Commission ple~_se 1 we believe it is 

only fair and ju~t that General Yamashita should be ~iven 

th~ privilege · or· having those men present, who have~ 

27 

http:Accused.as


intimate lmowl•1dge of certain things that he in his l)OSi

tion· has not :C .oY:ledge of. 

MAJOR KEr.R: If. ·the Commission please,~the· damage 

is dorie wh,en tt.e uitne.ss~s are in the co~!;room during 

the Prosecution's case and not during the Defense. I 

assume, sir, th~t the Commission warits the witnesses · to 

state per_sonal !acts and not forens-ic arguments based 

µpen their study and analysis and hearing of _the ·opposin~ 

side. ~ 

GENERAL REYNOLDS: Th~ccused has stated his- belief 

that he 'needs _Lieutenant Genera],. Muto, his Chief-of-Staff, 
\

and Major General Utsunomiya, Assistant Chief-of-Starr, 

in his Defense. He ,has asked that they be .appointed . 
~ 

associate Daf-ense counsel. It is the desire of this 

Comm.ission to conduct a fair trial; accordingly, subject 
) . 

to objection by any member of the Commission, the reques~ 

of the Defense is ··granted./ 

(Translated by Interpreter Boardman to the Accused.) 

THE ACCUSZD (tJ1rough Interpreter Boardman): Thank 

you. 
t 

MAJOR KERR: If the Commission pleas~, without in 

,any way attempting to argue the point, I believe 1t is · 
p ' ' my duty to inform the ColDllli_ssion that it is the pr~~e_nt 

intention of General MacArthur's War Crimes Officer to 

prefer charges .a.s war criminals against- the two:. men named 

by the Accused to be present during the prosecution of 
. 

G.eneral Yamashita.• Furthermor·e, the ·Prcsecution, for __ · 

the benefit of the . record; does not and will ·not re~og

nj,z~the men named as Chief-of-Staff' or .. as Deputy or 
( 
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I 

Assistant Chief of-:'·Staff. We maintain, sir, that the day 
•.

wnen Yamashita had his -Chief-of-Starr or Assistant _Chief

of-Stafr is over. 

GENERAL REYNOLDS: Proceed • 

. (Translated by Jnterpreter Bo~rdman ·to th~ Accused.) 

COLONEL CLARKE: General Yamashita did not under

stand that and neither did Hammamoto. I think we can 

clear it up if I -give him the gist of it here. 

(Translated by Interpreter Boardman to the Accused.)" 

TlIE ACCUS~ (Through Int"erpreter Boarq,man): The 

·offic~rs mentioned, Lieutenant\ General Muto and Major 

General Utsunomiya, were · my staff offic~rs, but now they 

are no more. I understand the point that the ?rosecution 

made, and those officers are no longer my Chief-of-Starr 

and Assistant Chief-of-Staff. I have not available · 
.,,. .. 

myself certain records and infor~ation and) these records 

c~ be recalled or remembereJJJ.y ·my Chief-of-Star~ and . 

his __assistant. Therefore_, they are. absoluteiy -~essary 

as assistant counsel .to me. 

GENERAL REYNOLDS: The Commission has accepted the 
, -· .

officers named as associate Defense counsel. The objec-

tion of the Pr9secution was ruled upon in t .l:1e negative. 

The
I 

matter will ' be considered as-. closed and the case will 
. .. 

proceed. 
, · 

(Translated by Interpreter Boardman to the -Accused~) 

- INTERPRETER BOMIDMAN: -He thanks _the Court for the 

admittance of the. aforen~ed· g•enerals. 

GENERAL -REYNOLDS: Does the Accused wish to have . the 

Charge and specifications, the proceeqings, and documentary 

C 
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evidence translated to him? 

(Translated by: Interpreter' Boardman to ·the Accased.) 

THE ACCUSED (through Interpreter· Boardman): If it 

is not necessary, Eng.11sh will be all ri~1:J.t. In cases 

where it is not necessary, English would be all right. 

COLONEL CLARKE: He said it was not necessary, sir. 

It will not be necessary; he can have .spmebody transla~e 

them for him. We do not desir~ the reading of them. 

GENERAL ..J:tEYNOLDS: T, Commission does not clearly 

understand what is meant b\the Accused. · . 

COLONEL CLARKE: The Defense does not desire a 
\

reading of the Charge; that is what he means. 

GENF...RAL REYNOLDS: The Commission .directs the 
I 

_Prosecutor' _t o have one of the Commission interpreters to 

translate to the Accused and to allow time after each 

remark by the Commission . or the Pro~ecut or or be£ore 

\ the receipt into evidence/ of any document, to have the 

same translated to the Accused provided it is so desired 

by counsel for the Defense. 

(:I.'ranslated by Int~~preter · Boardman to the Accused.) 

·tNTERPRETER BOARDMAN: In order ·to :,ave time, th:e_

General will have his 1nt"ei:preter translate to him _as we 

go along. 

GENERAL REYNOLDS : The Commission is .UJ.lable to· hear 

. THE .ACCUSED (through Interpreter Boardman): In 

· order to save _· _time, nry interpreter will translate for me 

as we go along. · 

GENERAL REYNOLDS: The Charge will be read 'to the.. 
IAccused-. -
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-·---·---nJ'OR7CERFt: 11 GE!~ER.AtAi'77aHttiEAD~QErUF+:ft:RA--H'l'fi1~ 1-A--~-----~-

UNITED STATES A,RMY FORCES, PACIFIC 

Before the ) '\
MILITARY COMMISSION ) UNITED STA°TES OF AMER'ICA 
convened by the )
COMMANDING GENERAL, ) vs 
United States Army Forces 
Western Pacific~ ·1 TOMOYUKI YAMASHITA 
1 October 1945. ) -

I CHARGE -1· 

Tomoyuki YM.iASHITA, General pnperial Japanese Army, 

between 9 October 1944 and 2 _Se.ptember -1945, at Manila and 

at other places in the Philippine Islands, while commander 

of armed forces of Japan at war with the United States of 

America and its allie:-aJ 'Ll!llawfully disregarded and fa~led 

to discharge his duty. as commander to control the opera

tions of the members of--i:l.Js ·' command, p_ermitting them to 

commit brutal atrocities and other high crimes against 

people of the United States and of its allies and dependen

cies_, particularly the Philippines; and he, General 

Tomoyuki Yi\MASHITA, thereby. violated the laws of war. 
' l 

/s/ Alva c. Carpenter 
Dated. 25 Sep-· ALVA C. CARPENTER 

tember 1945 Colonel JAGD · . 
United States· Army 

AFFIDAVIT· . 
~ . 

Before !lle personai1y appea]:'ed the~a.bove-~amed accuser 

' this 25 day of September·, 1945, . and_made 6~th ...that he is 
-. 

a person subject to .military lafw- that he personally 

signed .the foregoing .-?ha ~ , and _fµrther . that he has 

investigated t h€ matte s- set , forth ·in the charge, and that 

it is .true in fact, t · the best of his lmowledge and 

... 
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"belief. 

/s/ Kenneth C. Schwartz 
KENNETH ·c. SCHWARTZ 

___L~t_.__c~o-l~o~n~e-1_,__J~A~GD_._.______ 
.Rank and Branch 

GENERAL HEADQUARTERS, .UNITED STATES" ARMY FORCES, WESTERN 

PACIFIC , APO 707 

2 October 1945 

Referred for trial to .Major Robert M. Kerr , i ni'antry, 
~ ~. 

Chief Prosecutor of the Military Commission appoint~d by 

·paragraph 24, Speciay orders No. 1~2 this Head~uarters, 2 

October 1945. \ · 

By command of Lieutenant General STYER : 
\ 

\ 
/s/ c. H. Danielsofi 

C. JI.DANIELSON 
Major General, USA 
Adjutant General 

I hereby certify that I havf served a copy hereof, 

together with a true and complete translation ther_eof into 

Japanese, on the al~ve-named accused thi-s 2 day o~ October, 

1.945. 

/s/ D. C. Hill 
D. c.. HILL 

·: Capt., JAGD 
-Rank and Branch II 

... 

I 

32 



•(Translated· by Interpreter 

GENERAL .RE¥NOLDS: There be~g no objection, the 

Charge is accepted ·by the Co~ssion. Is ·the Accused now 

ready to .ent~r his ·plea? 
. 

COLONEL CLARKE: Prior to· a plea of the general ,issue, 
. ~ 

sir, we have a motion-to make. The Accus~d respectfully 

moves that the Charge now in hearing be stricken on the 

ground that it tails to state a violation, in. so far ~~ 

General Yamashita is concerned, ·or the la~s -of war~ -
. . 

MAJO~ KERR: If t~ Commis~ion piease, aside from 

the question of ],aw whi~ .per-haps the Defense .counsel is 

. attempting to raise at this time , the fact remains· that 

this Commis·s ion has been order.ed to try .General Yamashita. 
. I . 

If the Defense seeks to raise the point wh~ch_ I believe ·he · 

refers to, the appropriate ti.Die, I submi_t_, is-at .the 

conclusion of the Prosecution's _cas, at· which time he 

may move for a judgme/'t of. aqquittal. But there is no 

provision in the Commission's J>i"ocedure for. a motion ·such· 

as Defense counsel now interpos·es. 

COLONEL CLARKE;· If the Commission plaa_se, we are 
" . 

no·t · now making .. a mot·ion based on the evidence or- the · 

insuffiqiency of evid~nce to sustail'll the charge. Our 

motion 1s that the_,Charge . and specifications alleged_ 

therein do not state· an offense ·under the laws or war as 

to G·eneral Yamashita. 

GENER~ ·REYN:OLDS: Subject to objection by any 

member of the ' Commiss!on, the objection of c~unsel for· the. . . . 

Defense is ·not sustained. 

COLONEL CLARKE: I. have a further motion to make, 
C ~ 

J3 
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' .. 

sir. The language 1n which the charge and sp~~1fications 

have been alleged is uncertain 'and indefinite and it does 

not_fairly apprise -t~e Accused of that wi~h which he 

stands charg-ed. Vfe therefore move -the 
'
Co:urt that the 

. . 

Charge and caµse how in hearing be made more definite and 

certain by particularizing as to the time, place and dates 

wherein the _Accused disregarded and failed :to discharge _ 

his· duty as Commander to control the operations ·~f the 
,.. 

, . 

members of hi~ command as 11eged. And by particularizing, 

9-S_ to the times and place\and _dates, the persons1who were 

perm.itted to commit brutal atrocities and other high 
. ,. -- . 

crimes against the People of the Upi ted States and lts 

allies and d·ependencies, as alleged. And part-icularizing
I I 

I 

as to tim~,- place, dates and details of the all~ged 
. "'-

-atrocities and other high crimes. 
; ) 

GENERAL RzyNOLDS: Does the Prosecution oppose this 

, motion? · / 

MAJOR IIBRR: Very definitely, . si-r. There is no 

provisi_on in the regulations__ governing ,this Commission; 

for a motion sUch as the DefE:mse now interposes. Such a 
/ 

motion would be appropriate in a court ofi 1-aw, perhaps, 

but certainly nQt 1n tb_isi ;proc,eeding. 

No_w:~ -if th_e Accused de~ires a Bill of_-Partieulars, 

the Prose.cution ha.s no:. objection to supplying ~uch a bill; 

but we cert_ainiy do object to an attempt . to apply in the 

procee~ings of __t~is (?q~_issio.n, the technicai, objections. . . 
~d rules ·ot evidence-, -pleadings and procedure which might

. . . . 

apply- in a court of law .. 

COLONEL CLARKE: . If tne Comm1ss1pn please, we 
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that this ·commts--s-1---on is not . bound by the rules 

of a court of law, but the Defense does believe :that the 

·· co7:Dlllission, in all justice and fairness to_the Accused, 

should make~ ruling that he should be _fairiy apprise,d of -

that with which he is charged • . 

GENERAL REYNOLDS: Does counsel for Defense wish to 

move for a Bill of Particulars? 

COLONEL ,CL~: That is included in the mot.ion, · 

1 sir. Does the Prosecution stand prepared to · furni sh a ·· · 

Bill of Partictilars? · / 

MAJOR !(ERR: Sir, the\J>rosecU:tion does havel a formal 

Bill of Particulars which has been s~own to Defense 

·counsel. We should like the indulgence of t _he Commission 

and counsel so we _m'ay formally serve it and file it with 

the, Commissicyn tomorrow rather than today. But we are 

prepared, in fact, we are glad to suppl)\ Defense counsel 

with such a Bill of Particulars. 

' COLONEL CLARKE: unll ~e· rece1ve ~Re Bill of 

Particulars, we _do not kn9w that with vrhich- we are charged 

and cannot in fairness ·plead to the general issue. _ 

MAJOR KERR: May· I aslc Defense counsel, elf I 
. • I 

present to Defense counsel at -: this time · the Bill of 
I 

'Pa~:~iculars whi9h v:ill pe s~rv_ed-and. on file· to~orro'w ,. 

will the Ac cused be n0v1 ready, willing and able to enter 

hi$ plea? .· 

COLONEL CLARKE: If we _are given 
, , 

recess for a 

suf.ficient length of time .to· look it .ov-er. 
. . 

MAJOR ICERR: What would ·be tha t period of time? 

COLONEL CLARKE:· About fifteen minutes. 
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J&AJOR KERR: Sir, it is satisfa~tory to the , 

Pros~cution, pro,rided and on one condition, that the 

Prosecution_at _a later . dat~ has the privilege. of serv~ 
' and filing a supplemental Bill of Particular,s. 

We have certain 
'-, 

documentary evidence which has not 

been received as yet from th~ States., We have certain 

new information just recently received which we have not . ;-.· 

had an opportunity so far to incorporate L~ the Bili of 

Particulars. If -we may have rsurance that later we may 

. file a supplemental Bili of ~ticulars, we are will,ing 

to proceed on the basis which .I have suggested; otherwise 
\ 

not. 

GENEJ:lAL REYUOLDS: Is the Commission to understand 

that the counsel for the Defense has made a motion for a 

Bill of Particulars? 
) 

COLONEL CLA...tU<E: Yes, sir. 

GENERAL 'REYNOLDS-: Thfu motion for a Bill of Parti

. cular_s 1s granted; the bill to be served and filed im-
. . . 

mediately. . A supplemental Bill of Particula;_-~ may be 
,' ~ . . 

filed later subject to·such conditions as the' Commission 

may then specify•. 
-. 

. . 

COLONEL CLARKE: . .Ma:y. 1 t · -ple~se the ·eommission, we 

ask for an exception · to that r1:1,ling where ·the supple~ental 

Bill of Particulars may be filed. 

MAJ9R KERR: . If the Commission pl~ase, :l.n order 
-

. that we m~y ·not ·und,uly e~tend the record, I desire 
' 

to . ' . . . ~ , . . . . . 

point out th.at theTe· is rio provision in the proceedings, 

or .rather, the regul~tions g9verning the proceedings of 

thi~ommission, for exceptions. So 
, 

far. as the 
I 
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Prosecution is concerned, the _Commission, if it _so de~ires:, 

may apply a rule which many courts follow, namely, for 

whatever it may ·be worth, an exception is .noted a~to

matically and without the req_u,~st of counsel in the event 

a motion is overruled. · .. 
GENERAL REYNOLDS: The objeetion of Defense cpunsel 

is notssustained. However, the Conimission will decide 

each of these additional charges on their merits when the 

Prosecution presents · them. 
I • .{ 

·coLONEL CLARKE: Sir, may-we ·have a fifteen-minute 

recess? 

GENERAL REYNOLDS ~: r.ines the Prosecution wish formally 

to introduce the Bill of Particulars into the record at 

this time? 

' MAJOR KERR: Sir, the Prosecution ha-s serve~ upon 

Defense counsel, at this time, a duly certified copy of a 

Bill of Pa~ticulars, and the Pl'tosecution at this time 
/ 

· files the original of that Bill of Particulars' with the 

Commission. 
.... 

) 

GENERAL REYNOLDS : · The Bill of Particulars is 

received into evidence. 

. - . . 

. / 

• 
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"GENERAL HEADQUARTEflS 
UNITED STATES' ARMY FORCES, PAC_IFIC 

. \ 

·) .-Before the 
MILITARY CO:MMISSION ~ UNITED STATES OF AMERICA 

' ') convened by the 
C.OMMANDING .GENERAL, ) vs 
Un~te4 States Army Forces, ) 
Western Pacific, ) TOMOYUKl YAMASHITA 

· 1 October 1945. ) 

BILL OF PARTICULARS 

Pursuant to order of t}Je Comm_ission·,- the~Prosecution · 

;espectfully sµbmits ~his, its Bill of Particulars, as 

follows: \ 

Between 9 OctobeI\ 1944 -and 2 September 1945, at 

.Manila and other places in the Philippine· Islands, members 

of .Armed Forces of Japan under the command of th_e Accused 

c·ommitted the following: 

1. During the perio~ from 9 October 1944 to 1 May 

1945, ~dertfing and putting into execution a deliberate 

plan and purpose to m~ssacre_ and exterminate a larg-e ~art 

of the _civilian population of Batangas Province, and to 

· devas-tate and destroy. public, private and religious pro1;>

erty therein, as a result of' rmidh"·more thaJ'i ?5,O0O men, 
. , 

1 
women and children, all un:uined noncombatant civ.ilians, 

. , 

were brut~l l y ·i;niE?treated _and killed, without cause or .-

trial, and ·entire·, settlements were devastated and de.stroyed' 

wantonly ~d without military necessity.• 

2. D~ing the period from 9 October 1944 to 2 • 

F,ebr-uary 1'945, at .Santo-Tomas Internment Camp in Manila, 

deli.berate and wilful.1 failure and ref'µsal to provide 

fo.od, medicine,. cloth:;ng and other necessities to the 
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"civilian internees there c<;mfined, with consequent starva-

tion and malnutrition, and death, of such internees;_ 

brutal mistreatment, beating, and torture of H~ F., Wi~kins 

and other · civilian internee~; torture, beating and swmnary / 

execution of more than six)~), internees ·for .minor in- . 

fractions of rules; cruel mistreatment, torture _and bru~al 

exe~ution, viithout cause or trial, during the period fr~m 

23 December 1944 to. 2 February 1945, of Carpl c. Gr1nn.el1.., 

· Alfred F. Duggleby, Clifford Larson and B. B~ Johri'Son, all 

civilian internees. 

3. During the months of October, November and Dec'em

ber 1944, brutally ~:hsilI'eating and torturing numerous un

armed noncompatant civilians at the Japanese Military . 
Po·lice Headquarters located at Cortabitarte and Mabini 

Streets, Manila. 

4. On about 30 October 1944, at Carigara, Leyte, 

~:rueJ,_ly mistreating, to_rturing-,_ Illtltilat ing and subsequent-
1 

ly executing and, without · cause or trial, killing Private 
. ..... 

Wade E. Gensemer, a member of the Ar~ed. Forces of the 

· United States of America, then in _captivity of the Armed, 
. ,

Forces of Japan as ·a prisoner of war. 

· 5. During November· 1944, in northern Cebu Pr9vince, 

- .massa-c.re, _withoutcause or trial ; of more than 1000 un-: 

armed n~nc_ombatant civilians. 

6. Du.ring . November and December 1944, at CabaJJ.atuan, 

·Nueva Vizcaya Province brutal mi·streatment, t .orture, 

maiming, execution d . kil1-ing, without cause or trial, 

of members of the Ar ·ed Forces of the United States of 

America, then held ca · tive -as prisoners of war by Armed 

"----, 
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"Forces of Japan; wilfull fq.ilure and -refusal to provide 
\ 

· for such ..prisoners of war- adequate food; ·liying quarters 

· ,and faciliti_es, cloth~, medical treatment or sup.plies, 

and other necessiti.e~; lootin;; and stealing the contents 

of, and wilfully failing- to deliver or make ~available Red · 

Cross packages and supplies intended for such prisoners 

of war. 

7. On about 20 October 19~-J at Batan Island, Ba-
' . 

tanes povi~ce, the brutal ~istreatment, torture, execu-

tion ~d killing, without cause ·or trial, of Captain 

William Burgh, Phillip Maurice Martin, and one other per-

son whose name. 
\
is unknown, all members of the Armed For-

ces of the. United States of America· ll?ld th~n in captivity . 

of Armed Forces or· Japan as prisoners of war. 

8• . During t~e month of November, 1944, 1n the Town 
) 

of Lipa, Batangas Province, brutally mistreating, tortur-

ing,/ and killing,·without cause or trial, eleve~ (11) . 

members of the Armed Forces of the United States of Amer

ica, then held captiv~ as prisoners of war by Armed Forces 

of Japan. 

9. On about 14 December 1944, at or near Puerta 

Prine~sa, ~alaw~ ~sland, brutal~y mistr~ating, assasin

at-ing_~d killing, by burning, bay9~et.ing or shooting, 

-without cause or tr.ial, .T/Sgt Jewett F. Adams, Corporal 

·Robert A. Adkins,-- ls.t Lieutenant earl C.Mango, and 138 
•

other· members of the Armed Forces of the United States of. . 
America, then prisoners of war held in captivity by Armed 

ForGes of ~apan, and brutally mistreating, wound~g and 

attempting ·to 'kil:l,, without cause or trial, Corporal 
I 

40 



.. ----
"William J. Balchus, Pfc Ernest J. Koblos, and seven ·c7) 

other members of the Armed Forces of the United States of 
America., all then prisoners of war held in captivity by 

Armed Forces of 1Japan. 
... 

,10. During tne period from 18 Deceinber· 1944 t Q ... :31 

December 1944~ both dates inclusive, in Manila, ~rutaliy-

mistreating, to~turing and kif11.ng, without c~use or trial:\
S- ' 

Dr. Jose Enriquez, J. Allen En:riquez, and Julia Seibert 

Enriquez, all rmarmed noncombatant civilians. 
• I • • 

11. On about 29 December 1944, at the Barrio of 

Dapdap·, Pons on Island, Camotes Islands, brutally mistreat-
c:i • • 

ing and then killing, without cause or trial, ~~re than 

300 unarmed ·noncombatant civilians, and brutally mis

treating, wounding, maiming and attempting to kill, 'With

out cause or trial, more th~ 50 unarmed noncombatant 

civil~ans, being the entire population of that Barrio. 

12. During the period f:rom 1 January 1945 to 1.7 

February 1945, both dates inclusive~ fortification of and 

installation of military objectives on the pr·emis'es of the 

Phil~ppine heneral Hospital, Ermita, Mcmila, _then in use 

.as a civilian hospita.l, with consequent killing of patients 

and civilinn refugees by shellfire. 

13. On about 28 January 1945, at Los Banos Intern

ment Camp, Laguna Province, .brutally mis-treating and then . 

.summarily executing, and, without cause or -trial, killing ·/ 

George James Loui~, an ·unarm_ed noncomb:atant civil an sub-

. ject of the pnited States of Ame~ica, then i nte and 

held captive by Armed 
.· 

Forces of Japan. 

· 14. On about 10 -February· 1945, at the Nur s Hoine 
"'--' 
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1 

11 or the ·Philippine General Hospital,, Ermita, ~~a,, rape 
. . ,.-~ 

or civilian women. 
: r 

__1,-. · During the period r~om 1 · January 1945' ~~- 1 

March 1945', both dates inc~µ~ive, deliberately., wantonly: 

,---,..--=---_- -d wi thout. r- ·mtl_~g_l"y nece-ss~y- -devastat.~an- ·justi ication o~ ~ 

. _. ~g; de_,~l"oyirig, and pilla~~g and lootin! of _large · 

.areas o"r the City of Manira;-1fl~~li:P' -pr:ly-at~ 
, •• • • M... • 

and religious · buildings and .other _pt'bperty · and committfii'g
' ,.. . ~ .. . . . 

; . ~ 

~tciespr~ad thif ot money, _valuabl.es, food and oth~r 

private prope ty- in that city. - ·, ·, _ : _ 
. . 

, .16~ On about 4 Febru~y 1945'; at the Dy-Pac Lumber 
. . . . \ . ' . . . 

Yard · in Manila, ~rutally mistreating ~n<l killing two un-

armed..,noncotnhatant .-·mal~ civilians. 
. , 

17 •· During the .period -fr'om 7 February 1945' to 14. · 

February 1945', both dates inclusive_; at and 1n the vie in-
. . . ) 

ity of De La Salle College, 1,01 Taft Avenue, Manila,. . 

. _!)rutally ' kB;ling-,-- Vv¼-thout _cause or trial, Judge ·Jo~e_,_R• . 
. . ~---
Carlos and Brqther Xavier,- Rector of that Co~ege,. both 

of.whom ~~i:e unarmed noncombatan~- civilians; bruta.ily 

·killing, without .caus.e or tr·1a1; ~t-onio·. Ca~ios, .Ricardq 
. ' . . - ' . [ . . . 

~arto1·o~e, Dr. Antonio Co'j:\~.angeo, and 38 ·othe_r me'h, womeri ·· 
.. . . .·. . . ~ .. . . 

and ch.iidren·:, ;all ·un~~ed noncombatant- civ_ilian~:; _bru- · 

tally ·.mist ;~~ting, .wounding, ma~i-~ · .and att_emp~ing to 
• • • •. ., I • ' • • 

·kill, :witnou-t ca1,1se_o~- trial, Fetner Fr_~cis -J. Cosgrave,. 
' • • • J • • • • • • .• ,. • • • • • 

_D1!1)ri1sia 'carl·G>s, Serv~lla.rto -Aquin:o, and .fourteen (14) · 
..... .~ ... . . 

.o~her ,-unarmed npncomb~t.ant, ·civilians;. rape of tw'O female 
' ' ~. ,'t ~ • ,· • • - • 

, civilians;: attetnpted r-ape- ·or one_·remale civili~; and 

. ' :att·emp_t · to~have- ~~.nal. intercourse· with the _body or one · 

dea~ female c;:1Vilian. · . .. 
I 

> -
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" 18. · On- about ·? Febf,ua-ry 1945:, at .Mal.a:te, --~an11a; 
. : - . -- - ... . . 

.killing, w.ithout caµse \.or trial·, Arsenio Escudero, ·Jr., 

and Jo~e. H~~an, Jr., and- brutally mistreating and-at-:. 
. . . . 

. ,-t~mpt.~ng ' to k_ill, _without ~~~::.or _trial,_-~ose H~rman, Sr~~. 

al.l llllartiied. non__com:bat.ant civil:Lans. · . _ .. 
. ' . '\ - --- -----~-

l,.9.. During the -per.iod ·trom ·-about_6.F~bru~y 1945' . 

t Q__· abo'tt 8 Febru~y 1945, both -d~tes inclusi~e, ·at and 
. . . _ .,. __ - - . ·- --·-·--- ·, -

in the ~icinity of the National Psychopa thic - _oaJ>:t:tal, ~. - -·~ 
. . 

MandaJ,.uyong, Rizal.·Province, brut!llly .mis.tre~ting"' and then . . ~ 

1<11{1.ng, without /a.use or triai. Tomas A~u':"41do, TOJlla,. · ·. · 

Corpus, Father La~rrier, Isidro Laguelles, and 17 -~ ei

persons, all -unarmed ·nphcospbatruit e.ivilians; and· e rape 
/

and subsequent brutal killing, without cause 9-f ·tri:al, ot· 
I . • • 

one (l} ·c-ivilian temale doctor. /
/ 

·. 20. On about 10 Fel;>rua~y 1945, at )Malate, Manila, 

killing, wi.thout eallte or _trial., ~ Ga~o; . an<! J;_r~tally ., . 

mistreating, ~~~~~and · att~p~i:hg to kill, without 

caus·e .~r. trial, Eutiqui~ Antr o~Dimas- ~tipoio .and Fe.-~-._ - ._·_· 

1-iciano Lam~etud, -all unar~ d non~ombatant c~v~lians. .. ·_. _--~-

· . . 21. On about. 11 F bruary 1945, ·at Pa~ay, Rizal 

.Province, brutally in . treatipg and · thereafter kil110$, . 
• . , I . 

n t thout .caus·e_· or / ri.al, . Henry Daland ·and To~y Daland, · ·, · 

- citi;~ns -~i ~Unit~d States 0£ ·Amer.ica, - C~ferino. -~ayso 
··- . . /" . . . . 

.§Uld ·Ro~_a/ f a.;ro ~.Filipinos, and Jacinto de 1~ Vara J~.nd 

, . ' · ?~e.gory ~endez, , _c1ti~e~ ·o·~ Sp~_1n;· ill unartiJ.e.~~O~C;~~ 
· ··. pat.cµit "e:'1.v11ians_; and warj_~only and delipe·rately a,nd .. • 

. . / . . . . . . . 

· :- j ! th-0ut ' mil~t ~1e'Y n,ecessit y : bilI'n ing and ~estr~ying private . 

// P,r,o_p~r~y' . the houses .and···homes . of civilians. -

22. On abbUt ·.11_·F~bruary 1945', near-.Sing~lQng 

I . 
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.• \) 

"Church, ·Manila; brutally killing, without cause or trial, · 
. ' ., 

~azar Braun, . ~ Aus.tr-4all__cttJ,,~en, Robert Ma:rkus, -~ German 

cit~ze~, . &14· ~ex~der ·F~~ak~s~i, a Russi~, all unarme4 

and no~oml,atant civilians~ .:, 
• I • ~ 

-~.-~ -.---.On:.-a:bout 7 ·Febru~ry l~;· a~-ing-aiong; Manila, 

bru1;~1y·· m1streating and torturing and ther_eaft_er execut... · 
. . 

·_1ng -a!_ld kiJ,.li~g, wit~out _cau~e or trial, · Lt • .C_ol -Alejo 

vaide-s -~d Lt. Cof~ jose Guido,. d_i~arm~d ·aris1 ·de1;116bi Jzed 

.former .mem~e-;_~-r the--Philippine army, -ahd--'lla . . ~&S-,-:---
. . . . . 

. · Ernesto \rirlllo, · Justr'Gu1do, jose G~~do, Jr'; ; ' .ll;timond 

· · G~ido, cµid t~irteen (~). - other persons whos~ .n~es .are 

· ·: ·unknown, all ~rnied and ?1,onc~~batq?it 
7 

civilim\~. _ 

24.. On ab_Ol.l,t 7' ~ebruary ·1945,. a_t Pa:co-; Mani;La;_ 
~ =----:-:-=--~~~-:---::---:--::-:--:---::- -:-::-::-~-~;;...:..·~_,__- . 

. ·brutally mi~treat:i.ng and there~f~~r killing,_wi.th?ut -, · 

cause"'eyr ·. trial, .Bart!=)lome Pons, R9sario Gar.cia Pons, -_Eva .. 

· V•. Pons, Edward _King-, Pacita King ,. Delf'_in ·Marquez, and .t~~ 
. . ~ 

(·2) other. persons ·w}Jose ~atnes are _unknown, au unarmed 
.,. 

---- ...and noncomba:t'ant ci ili~s. - -. ~'--;---' 

2?: DfariI:lg the- period..f'rom 1 January .1945' -to -1 

March 194$:,- deli-berately·- :planning- and·--~dert<:11t1ng, witho~t__-
. . . - -~ . .. 

.~ause or. trial, the ext~rni~ation, mass~pre ~d ~anton;·· 
, . . . . 

. •·. . . . . . . . • I . • • • . ,. 

indiscrim~ate killing ef larg·e nupibers C?f unarme4· hon- · 
, j • •• • ~ •'.I ._ • • " " ' 

·c~~batan~; c-ivilia,;:.~e~, · Y,C?inen_and _. c,hild'.l';n.,__inhe.bit?11~~ _· 

of .the· City·._of. Manila:'a.ad _its ~r1vi_r~n~ ,: brutally _mis- . . _ 
' -~--~ .-:--·. - . - .-·,. -::' ...- -----,-- . ~ . . - ...-_ . 
·· tr~~t.µlg, .wounding, .mut.Ua-tmg, ·_ ~.1iling ·-~d- attempt .-o- -.. . 

. . .. ,, ,~ . . . . . . . .. .." .. . . . .. , . . ' . . 
. - kill', _witho~i -~aus·e -~r tri-~l',' -larg,e 'numb~rs -of sucb ~... '-.- : ·' 

.· --ba~~it~t~~' -~d : r~~~ ,o_r · ~tt.e~p:t~~ t9 ~rap~ ·1arge_: num~e~:s ;. 

. of Ci.Vilian' w9m~ri -~d f~ale .~lciren in: -:tha~ Cit;• . _ .,_ 
- ,~- -

·26;·_Cm· ·about ·12 .F~br\lari 194-5', ·at· -914 lndiana 
• -· . • • ... • • - > • . 

..C . . I -
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JJStreet, Ma!ate, .Martila,· brutally mistreating and kill-irtg·, -
. ... -- . .. . . . 

- without cause· o,:-.' ·trial, Ale:\tarider Bachrach,, .Antonio tr.: . - . .. 
. . ..... - ....... --- --

landa_, V,ana~cio -Quintero; Edµardo de los :·R~yes, ·Jose Valle-,. . . , . 

-·- ·and fiv-e .other p~rsons ~hose riam~s ar.~.. unlm~wn, all un-
• • J • - - • 

. I 1 .. .-. 
armed honc(?mbatant civilians. 

.. ...... " . 
27. -On about 9 and l0 ·February· 194;~ in and in the 

. . . ' ' 
. ' . ' 

·v~cinity of . the-San Ma.rcelino ·church· and the Sain~ Vin-
. ·. - . . 

. . . . ,,. ' - -·-· /. 

cent de· Pp.ul House, Ermita, Manila, brutally._mistrea~tng _ ,, 
. . ' . . • If/I. - • • 

_- ~-lti-Uing,---witheut--oa™ ,...Ql!- -tl!-1a1, Father~ s-~ir.rJ_._ __ 
. . , . .., . 

. ch~, Fath~r ,LuiS Egeda/Father Jose F!'~nan_dez f F_ather 

Julio Ruiz, Fat~er Adoi(o Soto, Father Jose.~ejaaa, ~ 
. .Spanish Vincenticin Catholic pri~sts·, :and _21 othe~• persons, _· 

' ,•- ..all im~rmed noncombat~t civilians; and.brut~tiy-. mis.:. :. .~ . .,... . . . 

treating_, wounding and mair~ing and ~~tem~ting. to ki}l,, 
,. ·, . . , . . '. . ' . _,.. . / . 

withou,.t cause or trial, Co Ch~;~ unarmed noncombatant 

Chinese civilian._ 
. t' . 

·28. On ab.out 10 Febr,uary 1945', at tlie corner or' ' . - ~1-- -:-~·-------:-::--~-----_:__~ 
Taft · Avenµe and _Padre F~ur;r-Str·eet~- ,Ermita., Manila, 

k~lling, .without c·ause or tri·al, S't1pre~e ·Co,µ-~ ··Justice 

Anaclet.o Diaz and·.his' ·two sons Felino .A;ng.eles Jose 
. ' . ' 

-~ngeles; Roinari Arden~, -and 33 -·oth~_r _p~·~$ohs ~ ~d .wounding ,, ·.·: 
, • . _ · _ . . . I ' . 

and attempting to ·kill .Juanito -De _!Jos R~yes, .- Delfiri De . 
' . / . . ·- .' . . . -·. ' ' ' . 

·_L'o-s Paz, Antonio.·' Dyt·Maie,~. and '. six (6}-._ ot~e-r .. __persons, ~1 . 
. attacking ·and· ~tt·e~pt:fug -'to.' kill, Patil .i. ·Akoft, AJ::r se·e · : 

. ,, .-

-_. Ctn~a, .and. 1.1 ·other_ p~rso~s,· a1i miarm~d·· .~o-ncotribatant 
.. . . . ... . . .. .. . ' . ' .. " . . . : -

¢:i,v.i l _ians' ~a .al:+ withqut eause or. trial~- · . 

·, · :2·9~ -,~ , -about- 1-0- ·F.ebrµa~ .1945.., at .P~co,' Manila, ·-· 
- ___. ~ - . - ......- - .- - ' - · - .. - \ -- - . ,.._ 

• • - ,. Q • 

massac"ririg . and killing 12 -~ed--~on.combatant ~ivilians -
' . . .. . ...~ . : .• . ,, . 

and .wound~; · ina.imtng '1~-·. at~t8J!1pting ..to ~-111 3 unarmed .. 

c. : . ·;_) ', 

• 

-- ~ 
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... 
' "non~ombat~t .c·i'Vilians, all witffout ' ca~s-e, 'or t:rial:;_·_. ang . ..;. . ' 

. unnecessar_ily and wantonly burning and destroying private 
' ' .. ' ,.: \ · . ' .' . ' . ' 

' . . 
: prop~rpy,' tpe -h~uses and home:s of civi~i~s. · 

30_. -:an about ·10-Febriiary 194~_, ·..at ~d in tbe 

,...- ' vicinity of the , PhiliP:pine R~~ Cros_s:· ·Bu1l_d1ng, Isaac 
"' - : ,: . 

Peral and· _Generai tun.a.Stree.~s, Manila, massacring and 

ki:11~., w~thout ca,1se or trial,_m~r.e .than 5'3 'men women, 
' . '. . ' . . :;- ' ·. ' /' ' ' 

and children, and wo~ding, nia.j,.ming and. att~mptin'g t '6 _k111 
. , . . . .. 

-·tour persona,-~l-·.unarmeq__anq.Jioi'lcpm~a~an~ .c.-iv111i; .· s i cµid _, ~ 
• : . . . • .i ..,, /. 

-unnecessdJ'ily and want;miv burning and destroying -the- .. 

said bu.1ldi~g and its~niture:· fixt~r~s ~~ co~t~~:s . . 
Jl. ·__On about 7 Feb~uary 1945'_at· and in ~he vicinity. 

' ' '\ 
. of 1462 Tatt . Ave~U'e irt: Pasay,. Rii~l Province; · cru~lly and 

' . . 
' . ' 

· .brutall,7 mi~treating . and thereafter massacring and_killing · · 
' '-

. -more ~~ 100 Fi_.iipino an,d ~ench civ~iians, without · - . 

cause ;or tr1a1, ~11 b_~-i~ unarmed -~?ncombatant c1v11:i.,ans; _ , 
. . . . . . 

wounding, maiming and attempting to kill, without ·cause .-~~-' ' \ · . .' , 

·or- trial,;' sev,enteen armed . nohco~ a an~~ipino -

civil,ian~; raping and. the}reart~r k;l.111,ng unarmed n~~_oni-
. . •., 

batant civilian women; unnecessarily and wanton1y_'burning
. . . ·.. . . . . 

' ~d destroying · priv~te --property- of ~1v1i:1rans _, the .hous1 

' ~~d-home ·or Mrs. ,Dona Con~eption S~bla~ot Camp~s;__and . : ,, 
. . / . ,' ' : ' ,, ' ' ' . . ' ' ' -- '.' ' '. . ~ . 

·._ se1~1ng~- ~~nf'isc:a}-~ : ,~~-·s,te~l!n~ moi\ey '.. ~~w~;~ ~--w~tches. 

... and _othe~.- -priv~te .iiroi,e~ty :o·r ~ivilians .- ·/ ··" 
. . . . 

··' .. -._ .>32. (ro. -~b'out :9 F~brhary. l .9-~r;-_ ·at' '.·and in ·· t!le · _ . 
11 .._ .:; • • • • I t .. 

-:. ,,:v~~~i~Y:~f:- S~--~-P~ui•_-s Coliege., ~l~t_;,-Manil~;..c~el-1! :" 
. ~ . . ·,, -:. .. .. - . . . , : . . . . ,... . ~ 

_.an:~. -br:utally 
. 

,mist~a~~ ]!ar~~l~rio 'Punzalon., Meneleo Car- . 
;t • ,'. • - •• • • • • • ~ I "' 

. .. los Sr,. ', ·!s-telit:a ·13er1itQ~ .and. -ap~~oximatety.· 600 · other 

. . pers~·,.· ~el,.uding· ·JJ!en,, women, and .cbildre~, 8:11 _unarmedC . ·- 40 . •• • . ·_ . • • · - • ... • • • • . • 

·• 

.. I 



''noncombatant ci~ilians; ·brutally .tnassacring . and killing. . . . . ' .... 
. . ... 

witho~t cause or trial, .B.runo Acuna., ·-Celia 1-..guas, ."!'ose 
Aqu1.no, -~ 370 additionai._ pers.ons, in~lu~ing men, women 

. . . . ~ . 
and _chil~ren, all unarme~ ~onco~batant civil_ian~; w0~·1ng, 

. ;. ,..,. . . .... . . ... . 
maiming and a.ttempt1:?1g to kill:? without c_ause or _tr-ial, 

. .Celestina·-~~tipol'o, Zeila Ant'ip9lo, Cornelia ·Ayson, and 

. 24 othe~ persons• iJ?.~luding. men, women and ohildr~n, ~ll 
. 

unaT~ed_n~n~-~mbatant- civil_ian~; unnecessarily, deliq~~a~e-: 

ly and wantonly bur-ing and destr71ng buildings ; .--=coge- · - •· 

the~ wit~ i'i.xturiis ;·:~itlll'e an\otheii Cont~ts thereor,i . 

and dedicat~d to religion, ·art ·an,d science and not used · 

for military purpqses, · of -the afqr.e;~id. S_t ~·..Pau{ is.. Colleg·et 
. . 

·and sc~zing, copfiscating and stealing money, jewels' and 
I 

.other private prcmer.ty ··or civilians .. 
" . 

·33. On about · 9_.February l.94'5~. in the viciljity of 
. . ,. . . . . . . ) . . . 
. Dana Perfume Factory, . Pasay;· R;tz·a1 Province, cruelly beat-

. . . . .. 
--ing_, to.r.t_yr_w ~d thereafter ·kp.lirig; wi-thoilt cause ~r · : 

. ~ -- --. .--- ... ___ . 

trial, Eugene - .Andre~itz Kremleff, Russian, · Juliali Jawai 
' . . . . 

and ·Alfredo ·Gana, _F11iptiio, all unanro.ed _noncombatant 

civilians. '·· ' . • . . t . ' 
34.• . During the period f)-om. 9 Februarf·.~94, ·to 17 ' · 

. . . . \ . . 

Febru~y 1945, J)oth ~ates .~ncJusiy~; ·_. q:t· _and in the · . 

vicinity ~f Bay View ·Ho'te.i, .~Qb~bra ·Ap_~rtm.erit .Hrit:~1-, ·· . · : 

: ~ Miramar... Apa_r,t;nie~t_ -o.te{ -~d-.M~!{a -Ho;e~,.:~11 ·in.,~ita, 
~ ., •• • - "I • • • • • ,. I ., • . • . • • 

M~ila, cruelly -1:11istr~.at-4lg and ·abu.siag _appr.oximately 400 
1 • • ',' <it. f: " ., • -

\7omen, all unarm~d _an~ "noncombatant .qivi_~ians; . cruelly 
• ';i, • • , . ' • \. .... ~ • • 

,mistreating, ab-u$1flf-al1"d. repeated1.j- .-raping- mo~e· than· 4.0 . 
... . . -. 

. ilomen .:and femal~ ··c¥ldre~, .·and .cru~l_lY_.mi~-tr'aat.ing, abtis~ · 
. ~d .a'.tt~~~ : to ;J'~pe . mo~e tpap_3'~ other- -wo~en .anq. .fema:le·: . 

. I 
. .,. . ~ 
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, . • 

"chil~ren-; unne~essarily and .·wanton+Y burning, · damaging or-. . --~ 
. .. .. - __- : : - . ' -

• destroying the said buildings, pr~v:ate prop~rty, the:µ-

.furniture,fixtures and contents~ · 

3;. . On a-bout ~ ' and· 9 February 1945, in 14alat~, .· 
' . . 

·_ Manila, killing, ·without cause or trial, Africa Canillas, . 
. . . . 

.. ~ Amparo· Caniilas' .Charles Cuni;lias ' . Elvir,o. ·can1iia.s ,- anci 
. : . .· -~ . . . 

five (5) other-mempers pf. the Felipe Canillas fa.Diily, and 

-~oilo Llave 0 .all unarmed noncombatant civilians; pillag---.---~- --------- . -- --- ----~--~ 
. ing and unnecessar·ily and wnntonly burn~ _and destroying · 

privnte· p~operty, the .!louse . . ~d ~~me o;~elipe- Canill~s. . 

36·. On about 13' Fepruary 1-945, 1n the vicinity pr 
. . \ 

No. 1609 Taf_t Avenue, .. Malat~, Manila, cruelly ~istreating _ 

and subse·;iuently killing,_ withoµt cause or, trial, Albert . 

. p. Delfino, Yenezuelan e·tiJ;lsul in Manila, then· .kr?-own by . 

the pe_rpetrntors to· be such, _Francis A. Delfino,' Maria 
. . . ) . 

Dolores D~lfino, and J~hn Doe Ch~, all unarmed non~om~ 
. . 

. -baumt. .ci.v:i.1"1.~s ;-cr.uelly ip'i~trea.t wounding, anq··.at:-_ 
-..,c...._~ 

tempt~ , t~ kill, w-ithou,.t ~o.use ·or trial, Igmiciio Ramos! 
... • • • • 4 

.. -
. and . n woman whos~ nrune is unlmomi; : ~ecessarily ~ .wari-

0 

~.only blµ'ning-· rin~ dest:roying privnte_pro~e.rty, :~clud.ing . r 
,. • • • • I 

the house at 1609 Ta.ft Avenue and numerous other·b~ildings_ 
. ' ' . . . . . ' l . . . . . . / . . . . .. . . 

1n that_are0i,. together- with :'the · ~rn~t~., ~;JC1:ure:$ .and 

contents ther~of~ 

· -37. On -. abo:ut ·11 .F.ebru~::1_9~,, nt 158o _.To.~~t Av~nue;-· 
~ . . .. . . . . .. ' 

Mala:te, lmziUa., killing., -~itt-iout cause :or tr'i:a.l,. V~ss~n~ · 
. • . , ~ A • ,, • . . . 

·Pop,ardes :and .tlu-e.~ _(3) :other. 13ri·tish Iridians, m:id.' ~ilio 
: - ~ : 4 • • ~ : • • ... • • ' • • I- • • ,.. ~ • _.. - • : • . , 

Tubayano ·ruid three (3) ·?the~ Fni-pinos, · al."l ~~r.m~d ·non-
. ' . ' . . . • . 

. comby-tants·; ~ecessar:J.ly :and'..llaptonly ·~-~ing . and des:. 
,,, • : • . • f • ' • . • • .. : • 

. . troying_pr~va~ec'r-~p~rty, the_house. -~'\ h~me ·or ··11as1:unatrai-
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. ., - .. ' . ·: ~ . 
"Hatchand, together with the -furnitur~, tixture·s and 

tent-s thereo..t • . 
- / . --

·con-

38. On -·about 7 Februaiy· 194?, ·near · .the Syquia · 
' ..... , -

- Apar1!ment!l 1n Malate, Manila_, kill~, wit"h'O-ut cause or 
. - \, . ' ~ .. 

.....· tri~l, Father Peter F~ilon, Father_iohn H~aghari, Father 
, . . ---

Pa~rick _Kelly and ~a~her. Jose~h _~~naghan, ~.Priei~s-_9f th_e 

Malate Catholic Church and Convent, and -Jose Chico, Ge-
___..,..,..--

raido .RJ.ctra, ·Jao-k---S·ul-li-vlll'i, Conrado' Vailenas, Vi<?tor -

Velasco, .Bertito Zamora, Marc~al ZQJ!lora, . and Cristi Mala- -
-

ban, all ~armed nonco~batant _civilians • . · 

. · q)9. On a~ut 9 ·February ·1947.,·_a_t· 5'15' Dakota .~treet, 

Malate-, Manila, killing, without . ca~s,i · or . trial, KiJ~hin

_c.hand Mir~h~ndani..' Devjimal Changomai Lalf-v~i, The'.µna · 

Parri~ii and Carl _Parrish,.. Jr. (int~t ch{3:,.d)_., ail ·unarmed . 
I • 

c,..-"-

n_onc"qmbatant civilians. 

· 40. On about 20 February .1945', in__ the Iloguis -Dis-

tri..9L app,roxpnq.tely 2½ ·1c11_ometers east of Pas_tg., Rizal . · 
_. .. ~ - . . - . . ·- '-·-.-..-----

Pr'ovince; . l>ruta-ily .mis_tre~t-ing and robbing, and sub~~-
·' ., 

~uent killing, without cause or trial, of Candido Jabson,
I . 
and the brutal mistreatment, rob~ery, wo~ding. and ·a-t;tetnpt . 

to . kill, of Raymunda Jabson ~d De~iiia ab$otr,all -:u:harJned· -

·noriqombrit~t civ,1.li~s; atte~pt to rape ~a~da .Jab~o;·; . 

robbery, sei~ing, confiscating and stealing watches,._ 

clothe~: and o~her . pri:,va-te personal property; and pillage . 

· · of private pr~perty •. 
. ; 

41. Orf about 12 February ·1945' 15'0 -Vito ·cruz · 
. . 

. _ • _ - - · I . . • . V • . . 

Street, S~galong, .Manila, brutal mi . treatment.~ ·t.o.r~e-; . 
. . . , .. - \ ~ . 

-bur~ing ·alive 01' . ott~rwisse- ;kj_l ),t~ · c· rlos .Pe.rez Rubio; Sr·.; 
' • : • •• :- • '... '. • - • ,,. .,...,.., • • • ,. • • • • I " 

. Lopita 'Pe-rez Ruoip~ Javi er Perez· ·.Rub:iio, Her.bert. Fo;x_~; Mrs • 
. ; ... 

., . 
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· 

• • ' # • •• 

''Herbert Fox, Mnrina Padua, Alphons·o Pahodpod, and. inore 
' ·. 

than twenty-tw,. other persons including men, women and .. 
~~.ildren,' · an~·· brut~lly mistreati,ng~ attempting to burn 

~ive- .and· Yvo~ding· Jose Balb~a, Ignac-io Bust~te and . 
- . 

other ·perso~; all unllTDled and noncompatant civilians; 
II • •. • • 

. I .. -,' 

unnecessarily, deliberately~ wantonly burning and 
- .-, .· .,. .--·· - --------. - . -- . . . ' ,, 

des-troying · pri ate . property,sthe house 'and nome of Carlos 
~ ~. . ~? ..· . . . .. 

Perez Rubio,J S-r~ ~ 

42. , OD ~ab.out 28 February 1945'; at ·the Town 'of 

... Bauan, Batangas Province, brutally ~istreat:i.ng apd sub- , 
\ , . . .. 

sequently massacring and killing withoµt cautse or tr~al_, . . 
. . - - -

, . . 

Enrique :Martinez., . ~axim~o Brual, and more than 400 other 

pe.rsons, including rpen, women and children, all una_rmed _ 
- '. ' . 

·noncombatant civilians;- brutally mistreating, wounding .~ 

\ and .attempting. to kill;- Dr. Franciscq Manig,~as' _·.Geme- . I 

., niano M. Brual., ' and, niore than 100 other per_scms, all tm~ 

.. ~ nori.-coinba-tan-t ..:civ--ili~s; . ~d pilla~ng;.~ es-sarily 

and. wantonly devastating and destroying public; relig·ious 

and pri~ate· -property. ' / 
. f ' . 

4J. During the 1>p~riod from 16 !i'ebruary-194,. to 18I . 
February·194?, both dates ·inclusive, .at the T.o~. or ·Taa1;-

Batapgas·· -Province, brutally -mistreating.," mas·s~cring and· 
• 4 .. . • ' • • - :--· ' • 

:killµig, 'Without cause or trial, Benjamin Moreno., ·an in-

r~t 1 year of age, ~\ndres Brio~es, A~berto Martel, Pa~lo . ' 

.Marastgon, Dalmacio Luna, "toncord1.a ·Barr ion,- ·,Alicia Bar

~i~~, ·together ,with more than- 2000. other men, women ·and· 

children,-· ~Il ·unamed non~ombatant ·civilians; 1cn, the.--- Bar-
. . . .. .. . ' . . . . 

. • ~ • ' • I -

rios_!)t San ·Nicolas · and Si.nturisan·, pillaging and unneces-· 

.' s.arux, .deliberately ..and w~tonly devastatin~~·y~ning 

5'0.. 

- ; 

·~- · 
• 

.·\ 

.. 
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--

"and dest~~ying all houses and other build1!'11s• 

44. _On about 19 February 1945, in -the Town or 
. . 

Cuen_ca, Batangas ~o'O'inee,.·brutally mis_t~eatin~, massac::-

ring ·and killing · j~se _M. Laguo, Estebar,i Magsomdol, Jose 

~unbo, Felisa Apuntar, Elfidio .tunar, Victoriona Re'mo, 

and 978 other persons, all un~d noncombatant civil~~s; 
' . 

pillaging and unnecessar·11y, delib~ ately -~d-~antorµy 
. . I!" 

devastating t bu,rning and destroy1ng , large areas of that 

town(. · 

· 45•. . On about 20 Febr;ary 1945, at the Town or San 

Jose, Batanga~ Province, brutally mistreating, mas_sacring . q . 

. and killing, ·without cause or trial, Vj.naneia Remo, Vin.;. 

ce·nte Frank, Jose Talog, Roman Umali, and· more than 500 .. other persons _, all unarmed· noncombatant civilians; 
. -

pillaging and ~cessarilYt deliberately and .wantonly 
. . ' 

devastating, burning and destroying large· areas of that .I . . 
town; - _ ~ 

46. On about 19 February 1945, at the . Town of Ma- . · 

· taaonakahoy, Batangas Proyince, -brutally mistreating, 
. /. 

/ · mc:;ssaering and kiliing-·approximateiy 200 men, women and . . (" . . 
I . • 

·chi~dre~, the ' nam:es of whom are not yet determined, ali 
' ,,. . . 

lJ_ei,n( ~a:rmed noncombatan.t civU.ians; pillaging and un-
. . . t . . , . ' . . .. 

~e·ce·ssarily·, deliberat'ely and wantonly ~evastating, burn- · 

_in~ and destroying large ·areas· of that t .own. 

47 ~ 
. . 

Mar-ch 1.9~5', b.oth· d,_a·tes ·inclusive; at the Town of Santo 
. ' 

Tomas, Batang-as : Province-, bru:tally mistreating,. massacring 

and .ki.llirig Paz Austria,~ ida ·Castro, Calad1~ Cabrera, . . .,. . .. . . . . 

Rodoifo Talad·1. and more than J,5'00 other men, women and 

51 
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'· . .. 

I . . .. , 
"children, all una:~ed· ·and. ·noneombatant civilians; pillag.-

• • ( • • .- I . • • • • 

· ,~ ing and unnecessarily, deliberately and wantonly burning,
I. • . . , . . 

. -:---- ~..,.--c-- -·.-- ----~-~-:--:-:----.--:--~ 

. d·amaging apd _deptroying· a_ll pu19-1c buildings and ·private . ·"'\ . , 

homes. 
. I 

•.· 48. ~ about· .10 February 1945', in ,·the\ Paco District 
~ -- . 

of Manila, . brutally mistre'a.t1ng, °to:rtur~, r.iutilating 
• • I 

and k1-lling, ,11th<rut cause or- trial, Regj.na Alb-id, Bonj,,-

facio Bogamesbod, Ricardo Baja, .Etmen; Balleta, and mor~ .· 
" ,I 

than .300 other .persons; 1>rµtally. mistr~ating, torturing, 
• I ,: ~ • • • ...._ 

·mutilating, wounding and attempting to kill without ca'.u~e 

or trial,-Vicente Alcia, Eustaquio Batoctoy, Eugene Boyot 
q ., . . . . 

and · more than l:00 other ·perso~; ~~ .~ armed noncombatant 

·civili,ans; deliberately and wantonly burning and destroy-
. . . . . 

ing,,. without military necessity, private property, a 
. . . 

hous~ at 1195 Singalong· Street, Manila. 

49. ~ing the ·p·eriod- · rrom ·16 February 1945 ·to 19 

:!afar.ch 1945'~ , b9th dates inclusive, .in _the· ~wz=i :of~Lipa,
""-:. .. -....... . -

B.atangas Province, brutally _mistreat;"ing, · wounding and 

_}tilling-, w~~ho~t ~cause or trial,· Ri~_ardo Car~al, ~- Pr~- · , · 

i Cisco La Torrei Pedro ·ta' Torre; Sev~:ro Lubrica, . Santi~go 
. ' . ' . . 

L_iiliatok,. and -m_o:re than 12,000 ~ther · tien, .wom~~ and · 
1 

~

ci?-i1d;ren, '. all _un:armed nonc~"atant c1vil1ru:is; eJ1~ pillag

ing, deliber,ately, 'and wantonly and -without milit~y- . ·;. 
~ • .t . • - • ' ~ ;, • • • 

necessity devastating, bur.ning, '.dal:laging .and· destroying· 
' . . --· . . . . . 

public· and .private buildings and . prop~rty' '. 1riclu-d1ng 

property devoted to re-ligious .· purpose
. . . . ' . . . .~. . . 

~o~- ·-~ .al,~ut: 8 February -il.94-;· 
. - . 

. . 

. Intr~os ~ Mani-la, the_abduc.t1on_ . .. ' ·. 
nµ.s~rea:tment .and·killing -of Aul~ Ap. . .. .. . .~ 

, .. ·.
;2 • 

• 

at' S~ta Ros~ College·
. 

s~bseq~ent ·b'r_u~al, · 

, Leo Gump, Kenne,th-. 

. . .. 

, 

.. : · . ·. 

http:February-il.94
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• 

"Huebch, ·Edgar ·Christiansen~. . . 
• • • • I . • • 

1Willi_am Mitchell, Valeriano Cueva, ·and_other persons, 

una ea noncon(oa__tant- civilians-. 

.. _ 51. · _on about lO Febr~ar-y 1"94S, at or near the san:-. . . 

~· _··ta ~osa College~_ and at Manila Armory, M~ila,. the ab..__: __. _ ~--·-~ 

·._ :· duction ~d subsequent brutal m!streatmen~ and killing -, 

·without cause' or trial, or Bartolome_Piniiio, Evencio 
. . \ 

. J .. • -I ' 
Piquer.o ;, Adri~a. Ramos,. Leo~ Vlit, Ana_s_tacio Montan.o;.. ~ . . . 

J~anito Ta~a1·; Armanda Ebanez, -and 54 o~her men, women 
. . 

a..nd child.ren;. . all unarmed noncombatant .civilians; brutal 
1 

. 

mistr·eatm~#t, wounding and attempt to kill·, _wit?out cause 

· br trial,- of Conrado . Tauro, Mam~ Moro, and 41Wong Ling_, all 

unarmed noncombatant civ1Iians . - '· 
- .,2, During the period from 10 February: ·1945 ·to 23 -

··February ·1945, at Fort Santiago, Intrrunur~s~ Manila;.. 
,\ b!utal. mistreatment, _starvatio1',· to~~ure, ,W!=)unding, 

maiming_, burning · alive, massacre and ·k111_1ng, withotit_.-
j 

cause ·or trial , of more tllan 4-C?0 ~llllarmed nonc_omoatan~ · 

civilians. · 

;,,- . 5'3 ,,; · · on about 17 Feb.ruar.y 1945'; a:t S_anto Domingo ·
1 -~ 

Ghureh-, Intram'Ros, Manila, brut.ally_mistre~t~ and 'kil_l-
' . 
ing, witho~t c~use or trial, Dr. C~~il1o Norieg~, Dr. , · 
Mahtiel-· L_ahoz·, Conr.ada Pili, Lazero Cord·e~o,' Dado_Pili_, 

and. other persons, all unarmed noncombatant .civilians • 

.·54. · On .about 10 February 194_5', µi the: town of 

Tanauan,· Batanga:s 'Prqvince, _brutally mistreating -and 

. killing, ~1thqut c·ause .or trial, ?00 i.miµ-med _non~Ol?l.ba~an.t · 
J' • ' • 

civil iap_s' -ajlo deltb.erat-ely- and- -wai}torily- and : ri~heut . 

military ·.n~cessity .devastating and des~royi~ public _and ... . 
I 



."private prope!ty. ·· 
\ · 

,,. 0n · about i _2 February 1945', at Calam.ba,- Laguna 

Province,. mas_sacre, without cause or trial,.. of more than 
, 

7000 -unartlied- noncombatant civi:ti~s., and ·rti.pe of 3? 

ciyiiian women~ 

·,6. On about 9 April 1945', at the - 'Xown of Pingus,,, 

Laguna Provine~,- massacre, witho~t ·cause or trial?. of 41 •.. _ 
- . 

•unarmed noncombatant civilians•. 

57. On -about 13 Marc1Jl'l945, at the Town of Rosario, 

-Batangas Pro~ince, massacre\and killing, without cause or 

triai~ of Lorenzo Masilung~, Sa.keo ~oientino, _Marce~a 

_-Tolentina, Ilias Garcia, . Saturnina Barcelos, and more- than 

45 other persons, _including men; women and children, all 

unarmed none'q)mbatant civilians; and pillaging an~ unneces

sarily and w~ntonly devastating and des,roying public, 

religious and private property. 

· " ~- 58. On ~bout 6 Mar/ti·· 1945,- at tos Bmios, La·gtU1a-
- . . . . 

Province, massacring and killing, .without c~use or trial, -

Ahg Kai, an~ 26 other -Chinese,. and brutally ·mist;rea~ing-, / 

wounding, oaiI!ling _and atte1l}pting tQ kill, withp;1t cause ~ 
. • . . . I 

or trial·, Elisa_Ang· and Kim Ling Ang, unarmed and non-

1 coml?atant c:i,,vil'~~s·r ml~ -~r~t~l.y mistreati~g and . at-
. 

teopting to kill, without eause· 
~ 

or t;J;"ial, . all r£ the un-

arµed· an~:·~oncombat·ant ·chi.ne~e civH.imis ·.of.. that tmm. 
_, 

5'9.. · On about l2 FeqruaJ;"y· 1945', 'at Pax Co-µrt, Pasa,y, 

Ri~al Pr.ovince, · Brutally J!11$treat1ll.g, torturing and 
'' ·"' . . . 

killing, without ·cause br trial, Ati:ton_io Villa-Real, a 

. -r~tired Ju~tt~e ~f the Ph111pp.ine supreme Court 'I Melchora 
. .. ' . . 

' . 
catfwan, ·Maria Doronil~, and twelvt? · (12-) other persons, 

I 

... 



- . '·· 

"and brutally mfstreat1ng·, torturinl, woun 

: 1ng·: to lCU ·; ·,ri-tnout=-e~~se oP=t l'4a.-i-\. ·Dr.. Wa~~-"l,.JI'-------£..; 

Frahk~i, Hans Albrecht i~se,- Alice Stahl, and other 
•. . . . • * . .,. L ,· 

persons,: and del,iberately , w~tonly ·and ·Without -:military 
' • ' I I' ' • • • 

neces~i ~y --burning ~d destroying_priv~~~ prop~rty, the 
" - ---- ~.--- ·-

house .at 168-B Balagtas sti:eet, Manila~ ·_and ·the furniture, · 

fixtl,ll'eS and contents tnereof. 

60. On ab01;1t the night or 19-26 February 1945', at· ' 

~nd in air ·raid ·shelter, riear Plaza McKinley, Intral!lb:ros, ·. . 
. . . . ~ . , . .. .• .,, 

. Manila, brutally m1strea~ing ar;d killing, without cause · 

Qr trial, Gaudencio Castrillo, \vi~t~r Goftzal~~, Benig~o. · 

. ' - 0ano·, apd more than 100 other Catholic ~rieS.t'S, citizens 

of .Spain, and other .p.ersons., and brut~lly mistreating, . ' .. 

wounding and atte,mptµig to kill, without cause or trial,. 

· Laurentino de :Pi#blo, Jose Manajabacas, Jose· M~ Barru.lo, 

Father Belarmino· de Celis, Julio Ro.camura, )and o.ther 
. . . . . . 

pe~sons.., all unarmed noncombatant~ci vilians • 
.· '\ . . . f . . . . - - -
· 61. ·nu.ring the period. from 9 February 1945' <to . 2~ -.. 

February 1945, both dates inciusive, brutally mistreating, 

.µid imprisonin~ in St. _-Augustine Church, Intramur9s, Ma-, . 

nila, without food, · cedical supplie~ or other ne.cassities ,. 
. • I . 

and unnecessarily · and delibera-te'ly _expos in&. to sheli ·:rire. .. 
.• - . . I . .. ·, . ~ .·. . ·. . . .• 

. in I and .in the vic~ity .of t h/lt -CtiurCh', approximately . . . . .. . . - . I' 

6000 c ~n, · wocen and ctiild·r .~n, <all ~armed nonc·c;,mbatant _ 
. ' 

civil ian~ ; · l)y · reo.s~m ,vh~~e~f, ·a large · ·number · of ·such· 
. . . . . .. ~ - : 

civil}.o.n~ d;i.ed of st~vat; on,~·dise~se' 'and ··.cistr·eatment~ 

.62. I).ur_ipg the,. period .~ol'Il 6 Febr.uary 1945' to 22· · 
. .. " ..· . . ""· . .. . 

F~bru_ary 1945.'.,_. bo~h dates i nclusiv~, _at '· tne st 11 Aµgus_!;'0e 

Church in Intr.amurQS , Manila·, bl;"U-~ally mistreating .an~ 
. .., .,, . I 

http:Barru.lo
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~ ·~-· .. • . , 

_t'kili'ittg, :!it.bout c-ause or trial, 
. -;· . . . . . . -~. ' . ./ 
mbre th8:!l . ;e ?ther -pe:rso:ns, all- un~rwed . nonc.omb.at~t · 

\ 

civilians. 

63-~ On .about· 23. February >945, in the v:i:cinity· o~ 

_:_St·._ A~~Qh~c~,- ';nt;amuros ; M~ila, kil:i~~-~1th~ 
. . . . - . -~ 

out ·cause 01: trial, Dr_. Seg'\lenza and other persons, . ·and 

·wounding· a,nd c;ttempting to kill, without cause or trial, 
/ -

-Ester Aenelle-, and ,other persons, all unarmed noncom-. 
. ,,.ba~ant civilians. 

64~ During "the period rr,/m---6-February 1945 to ·23 -

·February 1945, ~oth da~es in~lu~ve, in ~d ~ the 'vic;/in~ 

.ity or St. August'ine Church ·and . Convent, \ Intramuros, Mani

la, ·brutally abusing, raplng and attempting to .rape num- ·- • 
•· I . • • 

erous women. ~d felll:al.e children; wound~g_, killing/ and_ 
• . tl · . . . . 

attelll:pting to ki-l.l, without cause or tr~al, _unarmed non--
. . 

combatant civilians; pilf?ring', stealing anf looting 

'\ personal property of civilians co~fined therein', including
'"'- . " - . I .. . 

;w~tch~:;, money, ci,.~thing, iood, oedfcal suppl1-~s-,-Sewei:;rv_'-, -. -

. and ..other .personal belongings; installing, ·maintaining : 
• • J • • • •• 

and opera.ting' ;Ln and on the premises of the 'ch~ch and- . ~.... . . . 

_Convent, ·ipilitary weapons and other military objedtfyes, 
• . . .'- . , . I . . . 

despite the -~xc~usively re·ligious -- purpose and nonmilitarr 
.... ' . . . ., ' .. . 

• I . • '-.._ • . . ·; , . r_ . , . . , , 

us.e _of those._bu~ dings; . an~ -delib~rat~ly and ·wanto~r_, 

wi_t ~ou~ ·military necessity, devasta·t {ng, 'burning: and . 
. ' ,· . . . . . ':--., . " .-' •' . . 

. de~tr.oying j;h~' -Cojiven~ \ and, da,maging. the Church; · -t ·ogether · 

.. ·,Wi~h the .~i~ur-~, -{~~s-~.~eJ,.1-gious· l:ibre:;~ .and other _ 
... • 1 ~ 

.pr.oper:ties tller ein~ __ _ -~--~·...;._ 

8 October 1945'. · 

·REis,pe.ct':tuliy submitted,. . . .,,. 
. . .

-C Is[ Robert· 14-, "'Kerr 
. · . ROBERT M. · KEBR . I 

Maj~r1 Inf~ try · 
P~OSEc;:cn'OR _ . . 

·- .. 
·ra... 
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4. - · 

G~AL "'--REYNQLDS: 1Is -there any-other matter to·. come 
• • • • - - \ - ._ • ...., -- - -~ • • ~ • ~ I 

·before_.~e-C-ission bef?i-.e the -Accused·~ente'rs nis ple-a? 

(~an~latea· by ·In-terpi~ter Boardman to the Ace~ed~) 
. . 

~ • .. • "II; ,, 

. COLQNEt CL~: ,Except, sir, we would. like to dis-. . . . . . .. . . . . - .. .. . . ' 

cu_ss this ' Bill .of P~:1:iculars ~d. see· if there :ts any 
~ . 

,, .o·ther motion.. we ,have to ·make. 
' • I • • 

' . . -. 
G~ REYNOLDS: For ho!'[. long wo~d you wis_h to 

- ~ ..-·. recess? 
, ' . . .. 

(No .response.) .. · . . . 

G--!IEYIIO~:' FOr how {ns1 . 
_.. ;, 

COLONEL Cl.ARD: For fifteen minutes. 
. .! 

GENERAL REYNOLDS: . . The Commission will' rec~ss for 
·-

fifte~n mµiutes and rec~n~ene at 1;25 ~our~~ 
.·. ~ereuP-on, ...at 151:° hours, a. recess was taken until. --

·;i.,~5:notirs.) 

. GENEl!Al, REYNOLDS: The· Comcissi~n will ~cbme. to -
. order.\ - ·-_-. . .

I ~ --- . . .. - -........;..,..~ 

COL_ONEL'.CLARKE ~ If the Court ·-please-,- the Acc1,1sed . . 

is ready to plead to t}le . general issue·. 

(Tran~late~ by Interp;-e,ter Boai"dmaJ?. to tbe Ac·cused.) .· 
--·- - -----;-- -· . . ·-.:.. ··-:----=-cc- ' t . . 

GENERAL REYNOLDS: G~neral TomoY';lki, Yamash~, a't~ 
. .. . ' 

this -~iine the Comtiissiori· w_fll ·,hear yoµr · plea- .to the: Ctt,arg~ 
. . . . . ' . . '( .. ' .• . 

and s~~-cific_atio_ns whic~ :h~;~ .b~~n -_ rea~_-to_ydu~ Yo_u . rri~Y.-. 

· - ~i~ad ~-1the~-.gli}lty pr·:~o~· g~ii~;..·__· . 
..(~an~t~t~~-by. ~t:~-; - ~~~~~· to,) h~·l~~cused_.) 

THE ACCUSED . ·_ct~01,l:g~-- Ini·~rpreiter Bsardttlan) : My . 
• ·,.,. • : ' f' \ ,.., • .. 

'- \ .. · . ,plea is not gui:lty.~. ,. 

·GENERAL REYNO:;DS: __ . Does ,t~e Pr~sec~t~on hav.e any- . 
I l ' • • ' · . 

·.:ecomme,ntti~n: to ·m~~ ---as t~ ,the:. ti.pl~ for-·. tr!al? 
. I . 

;a . . 
' : 

http:plea-.to


are 

.•.u ·"------'r-'--, 

the 1 · 

desires · or Def'ense counsel in that par.ticular; . We 
. . . . _: -

agreeable to · the --De1'ens.e·:having-a-rea's9nable time-
: · "· 

~hl..ch-.to prepare their .cas.e. 

CQLONEL ..CLARKE: : Si~, ·we believe 1;ha·t .~~ .weeks 1 · 

will be' sufficient time• 
.. 

, MAJOR KERR: How long? · 
< • 

COLONEL CLARKE: Two weeks. 
. . , 

MAJOR KERR: 'If the Commission '°please, I ·would iike . 
I . . . - ,. ~ 

to s:ugg·est three .~~~ks. ~e do h?ue soni~ _~ .tne~ses COJ!'.l-'~~ -.-:...,...__...,J 

in from the States_and I am not .sure that we can & rea.;dy : . . 
.. 

1n two weeks. ~ankly, r ·am .surprised that the Def8I}.se 

believes· they can prop!;3rly prepare .a.defei'lS!:3 .~ ·.this C~S8 
. . . . . . ~ 

. in. t~o weeks • . . The prosecutiqn would request thre·e weeks. 

COLONEL c~,~: · Sir, we are satisfied. 
' . 

GENERAL REYNOLDS: . Are there ·any addttional m~tters 

·to be br-ought bef·ore the Commission .at this time? · 
. . 

--· -~~~ MAJOR--ICERR: Sir ., the Pr~seclit~on has iione. _,._________ 
. . . . . . . ...... · . . 

· COLONEL CLARKE: ·· The Defense has none _, sir. 
' . 

;: Q-ENERAL REYNOLDS: There. being none, the C~mmiss~on 

··will not1 r_ecess and will be reconvened on 29 Octobe~ 194,, : . 
• . • a • • '/ • • , 

at .0800. h.o~rs at the High Commissioner_'s· Res~d~nc~; De!7ey ~ · 
. . . l 
Bo\llevard, Mp.nils, or on $ UCµ other··:~ate or ~t such ,other 

I · .• 1 . ' . • I' -· · , · 

place. as ·-the Pr.esidfug. Otr~'hr ~~y ·h~reaft~r d'ete~ine. _: 
• • ~ M •• • • ~ 0 

~ • ' • • ' o • • • "' ' I • ' • 

·ror t~e- ·p~,p·o·s.e · of ·pr.oceeding .with tl)e trial of 'General .,.. 
. . . . . - . . . ' . ~ . . . ~. . 

.. . ' i- . . . . 

Toooyuki ·Yam4sbita. . ·. .. . . , 
' ,i; • • • .,,._ • ._, • • • • • 

(v'i1h.e·re.upon, . at J:630 hours., 8..Octobe:r 1,945', the trial . 

was ad jO~ec1··~~,1r ~800 hq,;s; .. ;9.O~t~b~; i945'~ ) . 
.. ' ·• I 

· ,._-C . 
I - . . 59-6). 

•. 
I-. 

. l ,. 
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. ~·. . U.nited States >.n,y ·Poi-ces

1
,

Wes~.rn Pac1t1c · 

... ' . 
·. OKITED STA~ OF ·AMERICA } 

) . 
-VS'• .. · . ) PUBLIC TRIAL # . 

. . 
~ - ~- ,.TOKOYQXJ: YAl&dHITA 

.- \ 

. ~ - - ~ ~ ~ - - - ~ - -- -) 

/ -- High Commissioner's Res.iden.c_e-, 
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. _q . 
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.. 
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nor.1ta Love 1za. . . ~-.. ,; 

_ 1. I~ I ·l · 
WITNESSES 

----. 
· DIRECT - CROSS REDIJJICT RECROSS 

•~· I 
· Captain Worman James Sparman 106 127 

Patrocin·-: . Abad 132 142 
. ..,, 

Glicera Andaya · 144 153 .,
·' . 

~- 15'5' · 160 . 
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.. -·Juan-P-.~Juan .- 168 · l=--8:..:.3~-c:::-.:-~-
. ,1.~ . 

nora Re~s Mabagos 189 
\ Ricardo Mendoza 193 

. ·-
EXHIBI!S 

. er 
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\ . 1 107 I 110. 

2 Ul · 

3 112 . ll7 
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...-
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1 

~:-Ii L ~--- -~ 
IBDJW, lll!IOLDB, !he .d-1•s1on wtli ntJW r~ene 

·puisuaat to- .direction ot the. PresicUna o.ttt-cer 11vo on.8 
. . ' ..·· . . . . . -

· October 194S and.· ~~ proceed tt_th. the ~iaf Qt the United 

.· S~tes v•. GeJISUl TamoJUi Y-shita. . 
_· ilA~OR ·_mn: It the Connts1ion pl••••, tbe PrQ8ecut1on . 

. . ·' .. . ., ' 

sub~t _s·- for ~~poration ~to the record of the pr~eed~p
' .. . .. -- . .;..'? . . 
the' tollow~-11 · 

. . 

· ~ -~ ,· 

"BIW)QUARTEBS. -
tJNJTED STA~ AlUIY POl\CES WESTERN PACIFIC 

. ·- - - "APO· 70?-
26 October 194S 

"Special O·rders) 
. . : ) .. 

No•• .-·.• :• •••134) "·EXTRACT 
• ,I I 

- ) . "22. MAJOR GENDtAL LEO ;DONOVU . GSC., and BRIGADIER 
GEDRJ\L IIMRlS c. HANDWER.K, USA, are d•tatled ~abers of 
the.. military 69-•issimi ·appointeci' 1>:r par•. 24 &J1tc1al . 

-- -Orders l~~ -~biJI- herfdquarte~l _Octobeii: ·194~1 vice · ·. 
MAJmt GENJ!JtAL CLARENCE L-_ STURDEVANT-, tR3A.,. ana BR-IGADl-~ 
gENERAL WILLIAM c •. WALKER_, GSC, relieved;, . . ' 

· _. _i•23.. MAJOR GENERAL RUSSEL B- ~REDOLDS, GSC, .is desig-
nated law member ot the military comm:lssion· appointed by -
pare_ 24l Si:-.c-itl Orders ll~,-~i h•ad,=er~.1- l -O~tol,)er
194:>, v ce JIAJOR GE~AL CLAHJ:NC;E L. S. _ VANT, USA, re'!' 

,. . lie· ved . . . : . _. - ·, .. -~:......,;.;.-· 
. , . 

"BY COMMAND OF LIEUTENANT GENFRAL STYER:· ~-: ·. 
. . .. --· 

··, iEDJIOND B·LEA~Y .-· . 
··Major Genei-al ·lBA, .. 
Deputy_c;;;;Jer and . 
Chlet :of Statt 

. ."OFFICIAL: 

"/sl BENITO )IORAW
BFBITO MORALES· · . 
CP1Gn91 AGD · . · 
Aa1t_Ai]utan! General •: 

·... . 

... 

- - ~ 

. . ": 

. I 



GIRERAL REYNOLDS: there.,be_ing no objection,_ tbe ex-
- •• .0 • r • 

tract ot.. Special Orders No :--0-4- :u:-i:morl)orated -into the--re.-

cord. · · 

·MAJOR KERR: It the Commiss~on pleas,e, ·z also aes:lr~ that 
I " . . · 

there .b• incorporated into the .record of_t.h1s proceediQi, tbe·· 
.,.., 

following letter' which ·reads i . 

"CONFJDENTllL i -
/ 

"GENF.BAL BEADQUAitTEBS 
/UNITED STATES ARMY -~RCES, PAC~FIC 

"APO· 500 . 
- 24· S-ep~ber -J.94:--5- -. 

.. 
"AG QOO.; (24 Sep_45l_DC s . . 

"SUBJECT: Tr.ial 
41 
of General ·Tomoyuld. Yamashi~•. ·: .. · . ·. 

"TO: Co~ing Generai, United S,t~tes ~.:.;.,: Force$, 
Western Pacitic.. . .. . 

. • . . . . . . t . 

·- "1. It is desired that you proceed iaaed-:1.atelt with the 
trial of General Tomoyu)d. Yainashi?1 1 ··now :1n_your custody, .for 
the ~rimes 1nd"icated 1ri the attacne<1 charge. . . . . · · 

. '\. . . :...· . ' .. 

. 112. ~he tollowing_named ofti~ers, assigned:·to the --War 
.C.rimes -:J~nv sti 'at1ng D~~~t, this ~eadquarte.rs, are made 

\ avaUa~le- to y0~.-~ommantl.- tor .ser,i-c-~ .as- pros-ecut-io ~son -·. 
nel._- on t}:le Mil_i tar.y Commiss~on to ~ · convened by _you for~this . 
purpose : . · · . . .·.· . 

Major Robert !• ~rr, ·Inf 
.I captain M. D. Y!ebster1 J'AOD · . · . ... 

Cap~in William N. CaJ.yer, .TAGD ,.Capt.ain D.- C•..Bill,· JAGD · 
Ca~tain Jaolc M• .,Pac~, Inf' 

"By co~nd ·-or General JlacARTBUR: . · ·.· . . .. 
. . • . 

··"(signed) B. II~ FITCH; 
~ 

, . !~igadier. ~ner~, 
: . 

u•.-_s·. Arm7, . _· .· 
. -Adju~t .Ge11eral•.. 

1 ·1ncl: -
•• 1o • 

..C!lar~• ,"-as )nd~Q-~te~. · ,... 
• · < V . . ;,' 

A TRlJI COPf: 
·Richard -Dahl .( signed:) . 

> •RICHARD DAHL 
·~OJG_, U.s ..l•··,, ..·.. 

·. • ' ....- ..'• 
., ... .. 
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· At~ched-,'to that li3tte~-, s ·ir, is a copy of. ~ -~rge, . 
. . which 1a ~~ ~ .·J)llrt ~iti;.i-'$cord or .this~ oceea1Jig. . 

/ . . 

i desire ~t ..these. documents ' 11keW1se be incorporated· 

in the record • 

. OEDRAL REDOLJ;)S.: Thel'e being no obie.~~ion. ~e docu- .. 

m~nts are incorp0rat.ed into the re.cord·. " -. . . . ··.: ... . 
. . - . . . . . . . ,, . . . 

The~Reporters who were nQt, presentat the a~a1gnment 

will be SWOl'n. 
• • •• _I? . 

·. _~Whe_r,e~pon Report/... E~ ._D~ Conklin and ~ ~re~-- ~~:._W1nter 

.were- sworn.) ~ · - -

GENERAL' REYNOLD.S: 'The Interpreters who were not' present 

at the arraignment will" be:_ swom. ·- . 

·_(Whereu,pon :interpret'ers Sgt. ·Jos-hi Yorioka, Sgt.- -Goro 
I . • ,.. • 

Oishi i.,·$Jt. Tad Yaj~, Sgt. Suco ~to, 1119$ UY_,.- Mr. Z~ora, 

Jlr. Go-j~co.,.' Miss Reyes, Miss R~s-, Mr. Lavengco were ~worn. ) 

GENERAL ~YliOLDS: The new mellbers ·ot the .Com¢ss1on -will 

·be sworn~·. f . 

(Whereupon lfajor· Gene~al. Leo Donovan ,' GSc··, ·and . Brigadier ~ -
. . . . . . . 

. o·eneral: Morris .C. Handwerk, USA,- were.' -~-JJOJ'n.:) . · 
. .

" ~··__:,,_ ~ . . . . .

GENERAL REYNOLDS .: F_or_j:he ben!tit · ·or the---::new .-member-a -·.ot· 
.··· . . . I . , . . . 

the Commiss_ion the s:ubstance'. ot ·~ ~r~seript · o~ the prq.cee~ 

dlngs ·ot .8 . Octo- ~r, 1945 will be re( d ~~ ' 
• • • • I ( • r · •• ' ' 

' : -·. MAJOR KERij.: _· :it _the ·c~~ssion pleas~ / _the· regiilat1om ~ 

, :.19~8~~- the_, P~O~d; e -ot~hj,sr,C-.ffs; on r:eq~re that in 
'·, 

·. ' t h~ --..~.Ji~ • aey med>er :is._rel~~-ci.·'duri;ng .the ~~se ot1pro-
'# · . . • •· . .. . ·, • • • .,._ •• • . ..·• . :_ . ' . ·· . ' ': . • • . • -. . . • • • • 

· -ceed~:s · the . sub•ta.nc:;e ot the· .pr~ dings-~ .......that-, t 1-, . . . 
. . • . • ' ; • ~ ' · . l . . ' . ' . 

·~: . ~~ ~~~~d -~--~ :ne• -~-~, ~~ ,~~era. . . . , . 
· • . ~S, Military, CQJlldss·ion .convened on 8 .Oc-tober 194S at ' 

• · ~. . • ~' ,•, : I 1·.1'( • . , • ' 

C ·t~ High Coaill1ssioner '·.S 1fes1.dence~at ~l~ ~or tbe purpose '--, 

.:._ . I 

., 
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I ·' . 

~ trying the Accused in this case, 

of· the pr.esent -~embers ot th~_-·comm1s~ion except tor - -
. . . . . .. . \ . 
~e• members and: ~he two .members whoa t~ are .relievf.hl "" 

- ' 
then_present, togeth•r w1th all the 111"1ber1 ot_ the '.~•~ . . . . . -. - - ..... 

· tioh staff ·and the meabers of the t>«fense s'-tt• . !he 
. ..., . 

· -Accused· was also present.. . . .· . 

There were incorporate~ into . the teeoJ!Cl ' ot the .J)MCl4t• 
. . . . - : ,, 

.,, 
ding .at _that time five doo.-nts t beug a. le't~&l\ pus~~ 

' . . " . 
the regulations governinl MUlt,u-y,. COllllls~ionl · ~ -. the trial · ~ . 

. ot w.~r_cri~1nal• 1n _t'1• •ate_•;. ...._Letter O!de~ auta9•1&~ 
the Commanding Gener'4_, Al'IQ' .Force-s ~ Weste~ ~~1~c, to .. . 

. . . ' .. . . 

appoint a military co-,.sa1on tar~ ]ftalpae .-of tryiag . 
• • • \ • < . - • • -

Tomoy:uki _Yamash~ta; a Letter -8*r 4J)JOlntiJ).g tbfls COllllll•~ 
. --- .· 

. . sion 1 together with Prosecution,·anc! -~fiBSe ..i:01Ulft'.J an 
. . . . 

Order. ~amending the original ·order ea,talt3:isblnc tlle caimi~ ·. . . . 

sion; the Charge wh~ch _is now-·11erore t}).e e«>aaisalon ~ -~ 
. - . . ) . - -

proceeding, and .a Bill of. PaFt:lculais,_idated 8 ·0eto~er 1,41. · 

.· ~At ' th~ ti~ "the Bili or Pa~~--wu~te.r.td tor 
' - - . . . .· ..--· ~ 

the. record Defense c_ounsel objecte4 the?'eto -ancl an _exception \ 

to the Commissi~n,•s rUling aga~\ tbe 'Gb3fftio11 -wa1 noted•. 

·Defense ·counsel interposed a '$ition ._ to 41eah•. the-_·': 
. ,t . . . . 

eharge o.n the ground that 1t .414 not.$Ute fa.eta suft~crerit 
I . . . . . \ . 

to .•conatitute -~ rioia-tion-of the 1,n o-f wu.- ilter •rcu• 
) • I •-, . , ,. , • ' , -

aent ot .caw,ael-·the ;C-thiOll _4en!e4 _t.t·:aioti.on. _-· ~t....-. . . . .. , . 
. . ... ... 

.· ···co•el tllereupori 
~ 

presented.•" aaounw ·to a motion-to 

· ~~e, ~~._- ~e~in~t~!ud.ce,~jj): .·.c~t~ia-1 that ·the ciiar.c• . 
' ,t .... ,l\. • . • 

••. f'.1led .was ·not s\i1'ticient11 .speclf1e. ·ie ecquaint" the . ·~ 
• ' ' ' \. ,T ~ • ; ..,; • • 

.~~~~- :with tbe ·natur"e of the~ch&J"-1••~~ca1n&t hi•. Tbe·re- . 
. · . . . .· .... ' . . ---

. ~po~.a ·:Bill of · Parti~ul~r-~. was. ~el'Yed upeli ·Defense e()UllSel 

. I 
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. ' I 

JIM! incorpore}ted in .the .record ot . this proceediq~ 'l'bere

.after ·the ·Accused ·was arraigned and entered a plea ot not·· .· 

~ilty-.._ •. 

. . "' 
, 1t· ·was ·agreed by counsel for the ·0etense and· the Pro-

. . 

'_ $ecut1on anti'approv~~ by the C~ssion t~t onlt such por-

tions· ot the -proceedings betore~the Comliission woUl.d be in~ 
. ·, . . ' . . ' ... ~ 

. . 
te·rpreted to· the Accused as the Accuse~ th,rough ~ s Defense 

. . . - - ' . . ... 
• • I .. 

·counsel from time to time might request, and tha~ ·~.p· t he ab- · . 
. .. . ' ,c · •- ,t • .,,· . ] I • 

sence· of s.uch- a request it would 'be ass~d' tllat_tlie ·.Accused -

. -~u1d 1;1e .~rved a.iequa~Y byJ>i• own per•!>DIU: ~urpreter. · . . 

.The Accused requested that he be ·~epresented ·by- .counsel . 

. in addition to the regu].a; ·neten»~_Co~_el whom ·he accepted~ 
·-

namel Y,'twb offlcerli ,:- -1.1eutenant Gener-&Lim.to......and Ma ·or ,__ . 

Gener~..Utsuriomiya. ~ ~t ..request was granted, ·.1t being 

specified by the Commis-sion ·.that. their services· 1'0Uld be . 

•de available ·to· th~- Accused in -th~ C~mmission room as 
••• • -J-

l ss~ciate J;>efense couyrsel ~ . 

The:r~af.t~r the Commission recessed and ·the Presiding 
\ 

. Member · designated this time, this date .and .this place ·as 
. . . 

the time, place and date for the ,-econve~ of _~e C-ommis

.sion for ·the pur~os~- of p"roceeding with-· the _. tr1a1.· 
. . • I . . 

GENERAL' REYNOLDS : · .~ you t'J.nis~~d w1 th -the gist · 
• • • --: < • / 

. ot what transpiredlt . ·. 

.,· . .. .JIA,JOR KERR; ..'y~~-, sir• 
.; ..' ' . . GENERAL, ~OLDS·=. .Does counsel '"r~r . t.he Detense 

. ~ . . . ' . . ' ' . . . 

ac_c~pt t;he .g,1st .' of .the ·Pl"OC~d~s :as presented'.? 

-~. '~ Q_LOBEI/ cLAJO.r 'Ye~, .·sir. : . . 
·I •· , . • i - ..., • • : --+- • ~ t 

· · ·llA-TQR .~ -= At this· tbte ···sir · I ·o_ttc,r .a11d requ&St 
' .. . ' ' 

· '. that there·_. be 1ncorpora_·ted in ·th. e_ record ot thi_s - proc_e~ding . C . . -~ . 
. I 

.. 
70 
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the. Pro~ecution •-s Supp_lemen~ BP,l_-of -~artic'Ulal'• wbicb ahoQ 
. . \ 

receipt or serv,1qe of a . certified co~ ~ ·reef" upon Def,ense 
. . ·. - / ·. . ..: .... 

counsel on the·--2~th day of·Octo,ber, 194;. ·_ .· 
, . . 

-' . GENERAL REYNO~~ Prj.or to.·c~·tde~ing . tba.t point the 
::. .., . 

Commission desires· tba,t the record show 'tbat the Accused an4 
' R ' 

·-his Couns61 ~ere pre~ent· at the ope_~~ of. this !t:~sion of 
,the C.olllllli.s sio.n. ·' ·-. ". . . 

J)efense may pro·ceed. 

CAFTAI.N REEL·: ;1rt the Defsn.se wi'shes to obje·ct to 

the filing . or the Sup~lemental .Bill. -~r P4l't~bu.]'.a~s _wh!ch has' 

· · just be.en .placed before tbe Court; We have·-~o gro~ds .tor 
. .., 

our. objection. We ·should _like · to. s.tate. them;- it we _may. - .. ... 

. GEIEIW,., REYNOLDS: ·You ~Y pr~ceed•. .. 
.:.f;APTAm·REEL: In the -first .pla~e, .~et:-me ~egin simply 

by remindipg the Com,missi_on of ·a bit of ·the history or-. the 
. .. \ . . 

·arraignment as read· by- the Prosecution. · · 

On ;the · 8th ~{ot ·o~tover ~ t :1me- o-t- the .al!-raign- ~ 
{ '• . 

. . ,· 
- ment . we ..made- a motion. . . to make 

' 
more definite . and ·certain the · . 

• . . ! .. - . 

char·ges filed ag_aµis.t the .AcQUsQd on the .gr~d ·that .the7.. did 
. . . .. - - - _._ - . 

npt p;o~rly ·appr.1se' -~im .O~ his .rfgbt~•. f ·;:kt tha~ t_ime t a~~-_: . 
. . . . . . . .. . ,. 

_-_· _rently, ~e Co~ission _agreed and ~o~Jred·-tbe fll~ ot .the · 
. . I . . . . - # • • • _., • • • - - - · •• • • • 

o;riginal BUl. · of Particulars
) .. ,•.· 

.. 
At that time 'the. Prosecution . . 

s~te.d-tbit.they w1:,~h~d .the.· right. to ·1'1ie --~ ;Supplementary 
. . . - .. - ,. - . 

:- B1ll --~r i>,r_~icul:Jlts / The ~tense -~bJ.ets~ and the Dete~e 
·- ., #' ~ ' • • • • .. ! . . .. -

obje·cticm ,ras :overruled.- · ·· · ·. 
... ;,,,,. . . •.. 

_· . . :_ {?ur -,ob~jecti~n-~•~s- b~~-, ii~, on the grounds ~t ·it_. 
,'1 • · . A • I . • ,.--..-·-. . ---. . ' . , • 

. ,is UDJ)Pec~ented ·an~ .against ·or.d,f.na-ry p~inciples or 1aiand 
. ;- -· : . . . . . -· . . . ; : 

.jus~ice :·to ailow the .pro~e-eution atter a case bas_...b.gun. to 

:-: C --~~1~~-- ~l~ _,addit; ~l ·. -~~; ver, . as I 
• . . ~ ,, . . I . ..... . 

·71 
... .. 

~ s_peciticati-ons. · 

http:Defsn.se


• • • 

V' 
I • : 

,, 

. . ' ... ~ \ 

aay,· the objection ns- overruled'• . 

We -~ssuae~ ~1rt a1;1d we. ,.l'lb-11 -that.. an,· noflllll, intelll,• 
• • • ollt • • 

. · gent pe~on ~4 as~ t~t 'idl~ .:'t::be· Pros~ution, after ·: 
' . •. . . 

' . ·ru1ng· stxty.:tou s.ep.d~te. apec1t1catio~•. stated that they .. 

. .lt'1Siled to rue·- ~-Supplemen~ Bill 'of 'Part_ieulars, t~t·· 
. .. " ~ . . ·. . . - . . .., '),. ~ 

~pplemental Bil~ 'Would probably conta~ -~e, w,,. tpree, 
, • • I ' " • C <i, ~ 4 • 

·tour _or perhaps even halt a dosen ad~ft1~· ·"rt_culars.. - 1 ~ 

.But as la;te as _last P,r~ a . 4 ;00 p. ·II._ we w~l"e .servel -1th 

a c~pj- ·of. th~ ·s~--~all~ ·suJ>P.l~mentai. :Bill ot -~~~tic~ars ~. · · . 

- :which ~ntahis titty-niiJe new) separ~te and di~tinct alleged 

offenses. These fifty-nine 'ot'rens·e~--- are new 1p so tar ' as·. . . . . . . -~ . 

_the persons ~voived are c.cmcerned, 1n· so tar ~s th~ times.._ 

are c~r;i_cerrred' ~ tor the most part in so 'tar .'as the .places 

are concerned. - it · is a11 · ~ · anc1 ·· 1t. i.s ne~··fu addition· to 

that, ~1r, 1n p:fe$~t1ng 'an ent1rel.y:_ ~1rr~r~nt · the·o~y of the 

·- -·. pres~cution-Ct th1s. ftase~ . As. I ,~Y,'· on .Friday at 4:00 .·P.· JI: 
.. . . . ' . '~ -' 

the Defense was s·erved with a copy of thf~ so.:called S.upple- '-· 
m;nt~ ·Bill. ~~· Pa~ti_~~s. · ·· . -·. · . ·. ~ -. 

Our first · objeiP,tio~, s1.r~, . is ba'J~d upon ·the ·ract that. .
• .- . . t • . . . 

,;,e believe that tt ·'is ~~a&cioriable1 in:8 ~a!se or this tfpe 
. .. ' . . . . ,· . .· . . . : . . 

to ~racti9aliy _qoubl~_Al·· t~ ,.last .~inute the 1-ist of offensf)s 

cbarg~~ · · · i,.·re.l i -. n~: end·.~ ·thi·s-s~~t:or' thing~ · We: _do ·not 
. . ,. .. . . . 

• • • • ,-t I 

1 ftll .·ha•; an· (lSSllr:~nce; s~-,.ht .there .;1f1ll not .b~- turtber 
• • • • ;. : - •• - • • . - • : • • ,t • • • • • ~ • •• • • • • 

. . .i*rt1:cu1~·· :ti;l.ed' ag~ .and ,1aill and .qain as this: trial 
. . 
~ -. 

. . . ,. 
. , :,,,..--· - . "' - . 
·p!'C)&J:e_ues~ --- We 

,, . . . . . . 
~ . , . . . . 

on .the . 4et~.e ·side,....aa .I 
. . 

. 
say, 

. 
"· . 

_are unafti- · . -· 
• • • • , ': ' • ~ • S- • • • .. ,• ,• • • • • 

liQlU ii)- .-1!he~lieI1o.t 
~ • •· • ·",. 

·· ·· · .···!h.e, seecm.i -~ 

~11at<1t 18. ·ati·Uii_cOnacionabie. proceeding. 
,. r, 

g"·-···to · the Bill. 1.tself.- . ·It is . 
· _' C no~ ~ btli ;, JNl~~l~J/~. •. ~~ 1! cal.let t!lat; ;,,,\1t · ts , 

. . .~nt~el7 different tr6li ~ - dric1.nil.1 b"Ul that 1waa t11,d• ..-
• • • • • • 4 •• • 

··... 

7.2 
. ' : .. ..·' 
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r 
-~The or1g1~ bill . did particularize~ 

May I call your attention to the language ot the two 

Bills • ·.. They·are both preceded. by a blanket sentence that 
. . . . .. . . 

-covers_·"an ~ specific ·alleg~tions ·1,n each Bill ., The or1g1-
. . - . . . . .. 

nal Bill filed 8 October 1945 says as follows·: . 
. - . . . 

!'Between 9 Oc ober· 1?44 .fl.lld 2 September -1945, at Man1la 

and other plac~s in' t~, .Phil.1pp1ne Islands t members: of 
7Armed ,1 

. . . · . . . 

Forc~s of.Japan uhder t}le cnmrnand- of the Accused committed 

the ·fol_lowing: ·•• _.,r 
' • • • • t 

_Then it proceeds . to list -sixty-four acts .wlµ.cli were 
\ ... -

c~tted allege~ly by members o_r the armed forces unde~ ~ 
• . - . . • • • . . . 41 . • 

. command of the ·Ac·cused.-

The new Bill is quite different. Tl\~ new ·B~ll beg~ 

w1th a different: s~ntence. ~- It s~y-s · that _.,- . • • • members. ~f ~ 
. . . . ' . . . 

the ~rmed .Forces of Japan, -~ .er the command ot . the Accused, • 
. ' . 

were permitt; d to commit"· cert9:in acts.- which: the~--fC:)llow ·and 

num -~ 1" .ngr~rty-~e. . - -- --· 
. \. . 

I .think· the Commiss -iori sees-· ~ii difference. ·In one . . 
. . . , -- ~ . 

.C&·S8 ther~ is the aileg~t;on _e~ "~OJIBDiSS~~n" . Of: certain_ 

acts.· It r1s· true that in ~ ~original Bil'i. those act$ were 
. J . • 'r fl . ..... 

parti cularized. 

,Pe, do not agree ·,!1th~_ t l'!at theo~y, as .~e·. po~ted·: out in .. :

°'?'~ _moi~on to dismiss,. bUt_nevertheless_it was··~ bill ot pa~- ~ 
V 0 

.:·. ·ti.cµlars .• ··. ·· . But ·this new ·,Bill alleges "perm1ss1on~ ot S9 · .· 

' ·-a,ct·s · and·· in no- sing_le· case doe~ it alieg~ any-detail~., any . 
. ·• . . '. . ' .. . . . . . ~ . . 

.. . .p-.rticuiars as to; t~i '!permission". . \Ve do· .not kno~ who . 
. - . ... ... . . . . ' ~ . ., ,.. ., .. , : ' . . 

. ,i,e~~iit ~ed aw one ot the ~9· ~ct;s ; WfJ · do· not .know to ·whom the . 
. - . 

permission wa:s 
~ 

given; we ·cto not know when it .iras g~ven; .we 
"> ·' • .•• • • • 

. ·, .. 

. do -~t J moir'-~ere 1t ·was given; we do -no~ -~ ~h~--cir~-
- .- . . . . I - . ' .... · .· .,.., · ... . . . . . 

~ 

· · 

. -~ _. · . 



/ 

. stanc~s ; we do . not know ·how. 'And it goes, sir I to .the very . 
~. ·.i=1:""• 

essen~e .ot .this case. •.. / 
. . 

.. The -new theory; ~tli'e .different theory i _s not that. ac~s 
' ~. . . . . ~ . 

,rer~ "~omm.itted" . b~ memb~r·s of_the ~command-, but t~t- somebody 
. . . . . " 

~-. we do··not know who and:. somebody , preswnably c~ected_w1~ 
. . . . . . . . ..( . ' . 

tjle Accused_·or the Accused !p.mself- -- permitted these acts. 
. . ~ 

,-As- I say, sir,' . there is .no partimilari.u i ioll of any ots-{hat ~ 
• ' • . . . • • • • ··- IJl, • • ·- · . . . 

"permis sibn" •. . 

· . _'· ;_ .,..; th/.e ~ reasml!' ,1ie stre~jisly objeCt to the filing 

of .this Sup~J\mental Bill ·of Particulars. · 

MAJOR KERR: It·\t;tie ·Coimnissioh please', I call the Com- . 
.. ·- . 

-~ss,on's attention ·to ~e proceedii;ags at ·.the time of the 
~ ~ I • • • . .... 

. arraignment -with- relati~n to. the offer· and filing of ~he 
. . 

original Bill.of Particulars. At . that_t~e ;_· as I said :be- . 

tore, Defe~e Counsel movM that the charge be made more 

~efinit.e an,- certain. The -P~secutor theri ·ottered ·to ~ub- . 

-;:- ---:-m1t -a ~-called Bi;tl of Particula'rs and the Presi.din~ ·Off~:-~ --- -= 
cer stated :that the_:_mo-ti~rt for· aBiil .of P~rti~ulars-:-wouid ·. . . t · . . . . . 

be .granted. 

The Bil:1. .·of Pa~ticuh~s wars thereupo'n·-~erved -~d filed. 
I - .. . . . • . & 

I now .reaci . from p_agJ 3-? of the· record:- - . · . / . · .. ·, ,. - .. . ·- . . " 

. ·_ --"~~tor:·. ·Sir, it 1:s s~t·i~f'actory ·tc the Prosecu-

tion., ·. 'P'fO~i~~a. ~d; ~n 'once . eond-i~ion, that ~e .:Prosecution .at ; 

-a ·].a;t~r.cl~~-. ha'& ·the. ~iVUege·· ~r .serving .~ .filing a supple.; 

--il~i -.b.ui· ~1: ~ ,-ii~1a~... · · · · · -·· ·_·_. '· 
. - .·. , . . ~ ,~ .. 

': . . ,. ' ' :· ''We -~e ..certatn :uo;cumeritary evide~ce which has· n~ .· _. 
, · l; ....... · -~- •• • · ~ ·: ,,. ~_• • _- • -

_:. been. rec·eived a:s · yet .'from the. States.. ·· We have . certain -new 
: ' r" • •••• ~ -r-· . . -,; _· ' : . -. .. i - ...· •. • .. • • . • . • -:- • ·-· • • .. . ~ • ~~ ....... ~ 

.: inf'Q!'Dl8t1cm- jus.t ·-recently. received ·which we have not had ·an 
. . . ;. , . ·. .. . ' . . -~· .· .-~. - . .. . . .· . ~ . . . ' . . 

op.ptltilitJ' :ao tar to· inco_rporate in the Bill of Particulars~ . , ;,~ . ~ . . . . . . . . .. .- . . . 
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·. . 
It we may ~ve assurance that i;-ater we •t· tU~. a auppleaental 

bill ot ~tieulars, we are w1111ng _to,: Pf0Ceed on the bas~ 
• • •• • ~ ".t- • • 

. which·· I have suggested; otbel'irise not. 

"Pre~_1a1ng otticer: Is -the ·COllllldsaion to understand .. • t ~ . 
that tl_le counsel ~or the .detena• has •de ~ moU~ to.r a Bill 

. . . , ,' 

ot · Part1eular.s? -' 

"Presiding Officer i 1'he · motion 'for a Bill ot Parti..: . · 
. . 

Clllars ·1s grentecl;. the Bill to be served and tiled iDIDed:lately. 
. . , . . . . . . - . . . ~ . . 

. A Supi,lem~tal Bill ot Particulars may be t1ied lat·er sub-Ject 
. .. . -:-~ 

to ·sucb conditions as the Ccmmission may the~ specify. 
41 .· ' 

· "Defense C.ouns~f: ~ May ·it pleas~ ,·· :: _' :Co1Diss1on 1 ·.we 

·.-ask for an ·exception .to that ·ruling ·wliei-e. ;~e Suppl811l8J1tal 
• • • j ' · • • 

Bilt' ·· ot P~~cUlars nay be tiled.~' 
I . . . . . . • . • • • 

} therefore. subm.tt, sir·, .t~t the Proaecuti_on does · 
. , "\ . . • ~ • • . . · ,,. i . • 

· ;have th~ permissicn ~ the Commission .to · file a Supplemental 
. . -- . . . . / . - . -

Bill or .Particulars. - · 
/ 

-S~ t~ :;_, ·tlie potn:t mad·e··1,y~Defens,t counsel a~ to the··· -· :~ 
• ' . ~ • t • 

-'difference ·iii ·wordin~ ot ~he pr'etatory porti~n ·ot the Sup~e.~:.. , 

· mentai Bill of' ·particular_s and ~t port~~ of:: the OJ'iC~l . . · · 
. . . . . . . . . . , . '. t.. .- . 

Bill· ot·. Part~culars, 'tba.t really bas no -signiticanc.e o~ way . 
. : . . ' \ . . . ·-. . . ..: 

or _the ~the~. ·The ·purpos"e-·or . this ·so-called B~ll 9t, Par~~ .· ... 
~ .. . ·. .- . . _,. . ' " ... , .. ",.· ~ : . . ·. . . . 

cUlars is simply t-o specify the instances ·which are 1ener- . - -' . . .. . . . . . .~ 

ally... r~i'erred .to 1n Ule Charg~-, and · wbethe/ th~- Bill of ·Par~.· -. -- ._: 

'ticulars sayi "penn1tted11 • or that th~se a~ts were "·c0111iitted• .: 

· . by ·~~ber~ or ~ -~~nd- ot· ~e Accused.· is ·111mater~a1-~ .-:.,Jatu··· • • 
. i'illJ .the Bill ot P~ticulars 18..c~na·t : . ··Uld·:18·. to ~~: r~-

. . - . . ; . ,. 
. . . - ~ . '1. .. . . ·: 'C'. 

1n ~~ l.ight .ot ·: am in .connection lfith t .. .Charge. . ... 

. . .· .. lnQ\ d:~tally• tbeM -1a.:~ ...pi-ov·~l~ .- ~ --~iuJ.atiau , ·· 
• • • • • • • • _ - • I 

.. : 

. • . ~· • 

. ·-
. 
. 

. 
.• t . 'l,., 

, ... r 
,• 

, 

.,,. 



stems as are . prescribed by Genefa]. .llacArthur', tor· a bill '"of . 
• • • • I • 

particulars..... . or tor a motion -to make more -det1n1·te . and certain. • . ... . . 
, - .... 

I~ u · purely a . matter· ~~ discretion with tb~ -~~ssion as~ 

:w:)lether or not. it rill .·reqUire a specification .of ~:t type i . . . .. .n· . 
. . . . . ., . 

a 'B11l ·of Particulars. .Although we have ten.ied it _a · "Bill . 
• • • ' • •• • tote 

. . . . -
ot Part1eu1ar:s·11 for lack of any more appropriate··. te~m, ,1t: 1s · S"'\ 

. . . -.:r 
• not in· tact a bill of particulars as .that term' ·1s used 1Jr the 

courts .ot J.a1t 'ai ~~- or ,_/the S~tl11, - ..niJI_~ : illtend$\ .· . . 

. as· such. . . Its sole purpos~_is to specify the ~st~ces 'trher~ 

~ :members ot ·the .c0111&nd· of the Ac_cusei were pErm_itted .to 
. . . ._ . 

. do acts contrary to tbe'-lan oi war~ .. In othe~ words, it .re- . 

f'ers back to am .must be· cons trued in connection w1 th the 

·charge :.1ts~t'•. 

I therefore sub~it, ·sii;, ·that :the) c0!1t811tion ot Defense -
. . . . 

Cmnsel with l'~~pect . to ~fl ~or4ing of -~e. _Bill of Particu~ars 

is not well taken. ·. \ 
. . . ~ 

l can as'sure the C.ommission ·that·, _so f_ar as . I kn~ riow, 
- ~ . . 

_;~ shall ha:v:e no· ·occasion ~ ~ile any · t:urther- supple~ntal , 

·. bills ·Qi parti~iars~ · ·, · r · · . .. . ,,· 

GENERAL ttEYNOLDS-:. 
,: - . I . 

. .. , I' . 
•"\ . .. 

. CAPrAIB. REEL ; . -Yes , s~ .-

. ·1'1r.~~-~- in ·SO, ta:; .~~ ~the ·s~tement- ~de "by. 'the Prosecu

..t1~n ·- ~ei~~1~-to .:th91r .~1~1~· ~~- ~~a· October· at ~be 
• • '• • 4 ~. • ' • 

tim~ ot ·t1;1e ·_arr!li~ent, · a~' I :st•teci·. in :my statement to :the 

Co~t we w.ee tba't ~ · Pro~e~ion_: ~14·~~ at .that time that . 
• - ._ l • -- . 

· tbe;r w~s~d~_:f!le ·a: 1>11~· _o~-. pe.~10,t:~r_s onl,: on _one.·co~ti·on. 

. ~' _ttiat _·thej ·Could-..file -~ supplem~!it,al:· .b~ ltbelieve, -~-

. .. 
. 16 

/ 

. \ ' .... . :--•. 
; • 



,;. ..... .. 
~ 

it ~as clearly up.derstood bY the ~te~e·· and, l . thinJt, as t . . . ; . 

sa~d-·betore, by other· _persons and 
\ • 

the most natural understan- · . 

· ding is that when you ··have tiled ~ ·parti~rs di --you.. talk-· 

~ab~ut a "suppleme~t" t you are not ·going tct.! 01ble that numbi r; 
4 • ..., -

which ·is practically what ·.happened .here: . _an ad~tional 5'9;-. ' . 
··a: total -ot ·123.• 

· ,, It is t.o ·be recognized, sir, that although· -~ · Prds~cp~. s 
\ ion set _up its ,conditions and · said "On one eonditil>n ·.w~~?ri],l 

• • • • J ., • 

til~ _this" -~- by :"!18t authotir'° I do not·- m,a.w --·ne~~r~heles~,· 

this Commission was .~areful ~ s~te 1n allowing . the Bill· o.t 
Pal'tl~lars .- to _.be _·tiled_that .it ~f bE\ tiled .later "s~bje~t 

to such conditions as the Comis•ion may·~n specify";; . ~ -. . ' . ' . . .. . . .. . 

·all t:bat_we ·ask 1n ~UZ' objection he~e is _that the nor~l, 

na~ai ~ndi't-$on that you would specify 1n the tiling ot. . . . ' -

any·supp!emental bill 0~ . par.ticulars is t¥t i~ stay ~thin. 

the bounds and grounds of reason ·and that this sort of thing . 

·_at- the las.t minu~e ,is =~.noonfc'1 ~ble · ~hd~ ·'as 'r. said.before, 
• J • • • ' • . • ' • ._· 

~ere -is no assurance ~t this
.• 

;; is even the end. - T)l1s can- , 

go: ~n ~ -on. ~ 

As to the proposition that_ there . se~l!! t~. l>e ·no .dit- ,.
• r 

) re·rence between the meanj,ng ot. ·the first s.;mt.e~ce ot . thes~ -- · 
. I . • ' .• • 

Bi~~s -~ ·-Par_ticu~s, _·1 ·;b~ -. to~-d~tte,r with c~el!J _ The .- .. 

fi1"_st ._s.~ntence· is. to_b~ r~~d a pP,ar~n~~y -~t~n-~1o~lly ar . 
thou-gh it, apl)eared in··every ·sin~le · one :o_f _~e pa·r~CUlal'S~ . 
· - . . . ·. . " . . . .. ! . . ' -

· If- it is not ·1n j.ta·eif·.a charg·e, ·1 ·d6 ·.np-t .'_know what is a 
C. """ • · ... .. • • 

0 

charge. . -Th~ '. word$ . ~gaj.n :reaa,that ·~- ~l>er,s 'Qt the Armed . 
• o ' ,'i. : • ; • ,·~ . •• • • ..; - • • • I • 

Forces of ·Jap8:D, ·under the ·c.oimnan~ o~ . -th~. Ac~ed, we~ ~r· 
l- . . . . • • 

mitte~ to comsnit~,,. ~d .s·o f'o-r~. ··In ·each one ot ~e·~-C&NJI. 
• • • • •• > ,. 

~er~ t! a }?rand ne~ a·ue_g~tioJi, ~J;i, :~ -"com1~,1~~ 

' .. 
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"--'-

.•. 
---·-- -.---- --.;..._,,_-· 

Wh_. my brother says the.re is ~bsolutely no ditte~ence 
. . 

- • • • • • \ s • • ~ 

between somebody"committing" . an: act and . t~·:~t act being ",per-- . . . . . . . ' . . 

·m1ttedti by- supe~ior authority, ··1t/ se-E1Ds. to .me that h~ is go~g 
. .. . . . . 

. beyond the bowict. -ot ' reason. The .very essence ot.:t)!!s case, 
.. ' . ~ . ""\ 

aa will develop during th~ course .·or the he~ring _and as· .a1-· 

~;&~ baa been· i 'hown by th~ mQ_tion to dismiss' is -~ether or 

not" an .o1'terfse a~ains~ ·the law~ of w~ is stated (1)°-aillply 
~ . . . , . ... . . ". 
by saying' that somebody did an act who ·was under the co~ntl . 

ot a · certain General _o.r •t2~ -- ·_-and nr· we- take anot_~r- steJ, ~-J 
whether. scmebQdy permitted those .acts Then we c~ go _furl- · · 

. . : 

: . . . . ~ 

ther steps -am·say (3) .whether somebody ~uthorized those ~cts · 
. . . ' \ . 

or (4) whether somebody (?.rdered them.· But those are f'unda- · ·-
• 

mental distinctions here. · , 

_ot _course the ~~ 1s to be read in li'gbt. ot ·the ~rg~·· 

·_The -_~¥1"1~ ~1 not .suttici~n~y·_ detini~ _.~d ~o t!f-~~s~1on 

requested 811d allowed the rili~ ot ~ original Bill -~f ~ar

ticuJ.ar;-cor_rectly_. . ht there 1s 'rt~wy a.11 --the ·d1rr.erence ,,,. 
. . - . - ·-=-. . • • . , . 

1n t.h,e world. There is an ent.irely ~w case being p~esent~··-~ .. · .·.· ... · 

1n this new Bill .ot .~articulars. , · 
. -. . . . ., . . . . \ 

· ~ REn{OLDS: SubjE!et ' to ~bj~ction by. any ~be,r· of 
. . . 

·:~e comiisaion·, the moti~ of' Counsel for :the Def'~n:tte · is no:t 
. • , I 

suatained'. 
·). 

.,
·' 
- r 

. . 
., -- · . . 

' . : 
-

< 
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-c 
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·----- ,.-,- ___.; .. , --

--. 
CAPTAIN REEL: . May we have )an exception to that · 

sir. 
. 
At this time· I wish, 

. 
tnen, to- filt: ~..,-wo motions,. I shalt 

take them up one at a time • . .. \. 

. This first · mo,:ion, sir ;.:.:-, shali not sp~nd t·ime in argui?lf' 
,, . . . . '" ~ . ~ . 

b.ec·ause we have· alrea_qy cove .__ · •'the· point ~ o~t we are in ·a 
.. ~-

ratheT paradoxical situation. -
-I . . - . . l · . 
Inasmuch as the Supplemental Bili of Partt-culars has , 

been allowed to be riled OV€r our objection,- -~e now wish to have .. 

I that bill amplified.•, '1n other words·' . inasmuch ·as there is .now . • • ' . . . ;.' ,. . 
before this Commission for· purpose of hea.ring· evidence· ·a S.up~ 

q · pl~mental B111 of -Partigulars containlng 59 new -offens~s, we. 
J • • . .. ;,~- .....~-! ~ . . . . .... ~- . . ,,. 

wish . to have amplified: 'th:i .~eaning of the Bill. ot Particulars 
. ~ , 

' ·in··.so far as those 59 new , offenses are concerned. In· other 

word~, we ar·e asklng__for par~ i~ulars · on -~~ell case ~s :to who . 

granted the:alleged ~rmissi~n -;o- ~ommit ~~e :alle;ed ;rie~e~, 

to ·whom such permission was granted, ·the form of eXp:1°e$Sioii· 
-. . . 

o~- th~· per1!1_1ss1on, and ~he 'times,~ places $Ild dat.~s _of the , I 

• I . ' permission. 
.. .... ·') 

~JOR KERR: If _the Conimi'ssion please, the·· cha~ge answer~ 

the first pQint. It ·was ·the Accused who permlt·ted these aet.s . 
f . - - .: . . . ... ,. 

to be ·committed • The charge so sta~e·s,.- We are n~~_required, 

. . or :woui~- not be required ev~n ~der .the _te·chpic~l . nroeed1:1l'e 

·-ot ·a court . of law in t~ United States . to ,disclose our ·evidenc~ 
. . . . ' 

. through the ~edium of a bill' .of .pa~~cular·s .. .. ·r cite. the iegal 

· cas~ of C~mmonwealth . v: ;or.d~, 2-7 \i~s~ach~sett.s .RE/p_ort:s ~-5~- · 

-"The ·of!ice· of a · 1_.·.0f-. parti·culars is not to compei ~he 

Co11111.onweal.th-to-d.i$~l6s · 1-ts. ~~lde~ce · to·· g·iv.e· the ·deferidant su~li~-'

.ge~ra_l intorma.tio~ in . . ddi-t-ic;m _.to t~t .contain~d -~ ~~- comp- ~ 
iaint· ~r in~ictm&nt · '_rega : -g~~he ·~rim~ ·~harg~d ,· ·a~ iaw. ~ . j~ti, 

. . 

req~ire that ·he sh~ld ,.have . o:rder -~p .safeguard his cons.titu-
-.......1· . • 
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• . '> 
cr1:m1na1 pr~c~eding 

o! evidence 1;1~on 

. . 

{ 

. tionai rights an~ to .enable him to fully understand the crime and . . \ • . 

prepare his detenae. 11 ,· : 

In~~ fi~st place, sir, the Accuaed has no ~rights under the 
•, . . ~' 

·. Constitutilon o:f' the Unit~ Sta:t~s. He is an enemy ~lie~-. The 

Const~tlition _do~s not ·apply to- him~ So that ·s.o far as this deci- . 
. . . . . . . 

. . 
· : _sion refers to ~e -cons~itution cit .the United St~t~s ~t ~s ~ 

• I • 

applicabl-e .to thi~ particular proceeding: But even. under the · .. · . . . . 

· Now,: ·sir, if -the· P~osecution were to 'll>e required to specify 
. ·-

all or_' the· ~tems . sugge~ted by Defense Counsel, and · if he is s~. 
I • • • 

1n ·that contention ·then ·he ~Y go further and demand that lf-8 also . . . . ' " ,.; . -- . _: ~- - . . 

spec1ty .who were Rilled, who were wo~ded, .who ..were raped,' who were . - . . . ·. . . . '• . 
mistreated and_·so· on. And . thaf would be beyond all ·bound~ of 

rea~o~bleness. _ We ~ould h~ve ,-bill. of· part~c~ars..running . into 

tho~ands of p~ges:. : We hav.e· the names o_t t~ousands 6f ·people who 

~were .k~lled; -other thousands who ·were wounded, h~~reds ;.wh6 w~e 
.raped, ·and .it would _s,ene ·no good pu,rpose to set. 'forth ~in ~ s·o-callec 

. . . -· 
b:111 of _particul~rs all ot- that matt.er of ~vidence • . _r . . 

I 

·1 submit, sii-, that for .the pur.pose 6f ahqu:~:inting- the 
.I . . ( . . . ·; ' . /' . • . , ' . . . . . . , • 

Accused -with· the nature of: th~ ·ot.fens·es committed 'by _his. ·troop-S-:- . . . . . .. 

. _whic~ h~ is·, ~~~ged ri~ ba~in.g. :;,~rmitted; · tpe or±gi~l and .sup.pl~.;· . 
• -· • •• • • • •1 ••. • 

m8Jltal Btll~ Gt' Par.t-icula,rs me·et: ~11 of the ·r ·equ1reinerits or jus:ti.ce . 

_and fair ·tr1a1 ; . 

·c.(J>TAIN ~L~- . -s1r; ·we .a~e·:_not. a'sk~- for any -par.ticula~s 

as to th_e_. names ot ~~ -~Ueg_.ed victims and _tliat sort· .of. _th1ng : . . . . ..~ 

That is .aiready in -.this bill ~f'f'i:~iently .to_satisfy us. ·. .We ·do· . . 

l'lOt ~ak f,_ ~~- · We say ~ -t th~- gravain~~ -- ~f -~~: c~ge- .1s .tna~ __. _ 
. .. 

- ·- ~ 
. I 
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-~ -,;.,--

~ere .was a pe-rmission, now we find out," on the part o 
. . .. .. 

Accus~_d .. .· That · is the gr·ivamen oftl'le c: ~ge. · That is what 

is really ~portant.. And :-'--11 we a~k is .. that the details of 
.. 

that per~ssion be . given 1n the form of a bill of particulars. 
. : . . . . · .- ..· 

My' b.rother ha~ _·sta'ted a-~ . one time that this Commission 

. .was· nQt b~d by known-or pre·sc~ibed rules. He the~ refers to 
. . ,

the cas~ or ·commomreaith . v. Jordan. As a member Qt th~ Bar .of 
. - ;, 

!!a!_s~chusett~, I am' flattered by t~e fact that he p;cked ~ ~.' • · 

particular -State, but ,. I cannot se.e the conslstency 1n· tell-ing 

t~s COllllllission 1:ba~,- the rules o(the court in llassachu~-..tj;s _ 

apply and .not the Federal rules or::a Federal District c;ourt,
' . 

and, to top it orr: ~o-t . the Cons~itutio~·of _the~United ·states. 
. ... .. . . . . . . . . . - . . "- . 

·The. Fifth Amendment or the Con!titution of 'the United States ·. 
-

-says "Any person.'> not . "any.c itizen". And my brother kn~s 

that~ 

However_, · this whole matt.er woul.d .not ha\e coine. up and 
. . . . 

ther~ would. be no question of ~rticulars ba4 thjs charg~ been 

drawn 1n the -r orm that. ·any normal c~r~e bef~re. ·any milit .ary
' . . . 

commission' sh~uld be -~rawn, namely, a .c~rg~, ~ ~pe_cificatio~, -

·another s~cificS:tion; a · ~ge,.- a -.sp·ec:tfi~ation tn ·the norriial 
.. . -· .. . . . . r . . . 
and usual way. That was not done here. It is not the De- .·· ,._ . 

• . . •. I . 

r~nse.f s.- rau1t. Thai·wa-s n9t .done • ..-*f .brothe\. c1ici f:i1e a 
I . • • . • ; ' • r . •. •,, . 

Bill .of P.art1,culars. ' He'.·sa*··m :do-es n~t have to•. .Well, 

what -:i~ it ,Qrth·, .what. is i~·..,tQ;~ -~ 1111;8 it~r1i~~ a~ ·all? 
. . . . . . ' . ~ ., . ..: ... : 

It 1s fifed ·b~cause ·th-~ C~sion ruied · that. ~t 1.na~tistic . ~ . . ·.. . . . . . . .~ .. ~ . 

ch4rgE!, that ·wis -r1ied.was .not suff.1cie.ntiy detini.te· and -ce~-
•• • • • • • • • • • 9,. , , • • • •• • •• ; ~- • • • 

tain. Now we ·-ge·t ··5'9 new instances.I! ·We .are tfo~ -asking -for 
I • •• \. ·, • • • , • 

f'U?'.~er .par.ticuiars, .~s to .the, ~,.cond.ary .de·t~_ils. ; Wlla.t .we ·want . 
I , • " •• • ' , •••. •• • •• • • • • 

. _onl~ ·· a~ec~ ~rti~ul~rs a:s to th~ j)r1mat:y, ~opos~~10~:~ ~en_ 
· was tht.s perm!ssion giv~n? . 1 
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•.,/ 

ave pe'rmission tp do· these· things·-, 

When? TQ wh9rn'? ·Tnat we cannot .find out· tml:ess -we have the 

meaning pf the Bill ot: ··Particulars in so , tar· as the 59·· items 

are concerned_. 
. . 

~ENERAL· REYNOLDS: :Subj~ct to the objeetion !)f the 

members or 'the Commissi_o·n, 'the mc;,tion ot counsel for. the -· De-. 
f:ense ·1s not _sµstairied. 

., 
CAPTAIN -REE~: We hav~ ·one .further mQtio~, it · the Co-q.rt 

. .. ' pleas~. 
I . . . ·.'!' 

. .GENERAL REYNOLDS: .- Subject _to tjection by any member or 

the Commiss10~, th• 'mo~~On of couns~ ,ror Defe.;_.e is not s,is ~- : 

tained. _, 

CAPTAIN REEL:- We have one ~ther mot.for;t, .ir°· the Commis-. . . ~ 

sion please, sir, which is a motion tor a continuance. We 
. I . 

. - . . 
regret t~e necessit.~. of making -- this motion, but we . are asking 

for 1two \ veeks · ~-n which ·to prep·are our ca·se based · on this ·1a~t.. 
. ·. . - . . . . \ . . 

· minute change in these·· 59- new· alLeged-_ ~ffenses. We are not · 

as-king · f.o,r delay• . We do .not want ;to a~k for 'delay in the sense 
~ . . ... -- - ' 

. I • • . 

of d~lay as .such. I think--our good faith in that respect. was 
. - ' . 

shown to this 9ommission on the day of the arraignm~nt. At 

. that time · we stated 'that aii we want in th~ way qf time to_ . : 
.. .. . . . : t ' 

prepa·re our case on -whic'h ;the four . s.pecifi.cations ,which were 

· · · then. giyen us ~a~ .. t~o ~·~ek/.. ·;The :~~~:rti~uto~ ~~1~ ~t -~ page 60 
• I . . . • . .. ,l . . • • • ' • . •• .· • . 

of the trans·cript of reco_rd:: . . · .. .- · 

"If._ thE:..C.oimn;ission -Pl~·ase--; J; ·w~ul<i ~1.ke to . s;ugg,~st three. 

weeks.• . W~-do.· lia~~ sb~e ·..,;it~ess.ei. ~O~ing .j,:n fr,o~ .th~ States, 
' . . . . . . ' 

. . ,. .' ... ., . "' . 

and I am hot sure, that we·· can ·be ready in two :weeks. .Frankly," · 
• • - ' • • \ • "' '· 4 • ,... • • • • 

s~1<i · the Pi-osecutor ,°:!'~ a.m:s~pfi~ed ··that th~ D~fense beli~YeS 
.:· · • • . • • • ._ _'. . ,... r' 

that they· can ·prOpeTly 0 prepar.e . a, _defense in --~is- case in· ·tw¢· · . . . ... . . ·. . -· . ,, I 

weeks. T~~ros~cut1?n·· ~ould ..r~·qu~st _thre~-:-w:e.e..ks." .. 
. 

Well .nov:, -it ·the Pro,~ec~t~on was ~urprisea .· that .we could . 

·• e-2 
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,.. .... 
pre~are a defense ~n 64 speciticit1ons in two ~eeks, I dq not . l 
think that they cap ~ow ·object to two weeks to prep~re ·a de·-

·rense ~or a similar number of specifications ~.as~d on ·new . ac s, 
I . . . 

. n~w piace • ~~w names and a new theory of t!le case •. 
. . \, -~ I' 

We_are ·not, ·as· I said, a~tempting to _delay•. ' I want to j
. ~ ·.. 

/
point out, .t~o,. the , letter .'ot ·the Commander.:.:bl-chief' .bt -Army • I . 
Forces of ~be Pacific t)lat is the _·b.asis for t~is COllllllission•s 

auth_ority. is . in ~~ record.. ·: It is the letter of- ~4 September 

19•5. Paragraph 14 i~ ·repeated on page 12 ot the . record. ~ 

·Paragraph 14 details the rights of .the Accused. It reads ·: . ... 
11The Accused shall be en'ti tled • • • to have in ad'vance 1. ,,. , I 

of' trial ~ copy of the' ~barges ··and ~'-_if'1c~tions, .. ~.o· worde~· -. _ 

- as clearly to ~ppri!!le the Accused of' ~ach of'fense charged. II 
, . 

This Cominissio~ has ~ed that in o~der ·\t<) so· ~ord this -
.. ._ 

· original ··charge as to app~ise the ·Accused ot each off'ense · char-
I . 

ged there would be no~ one ·now, .but two Bills .of Particulars·• .· 

. We ·are entitled to have ·that · "in advance of tria11i.. .. 

A copy of _th1s bill whicn has · just .been fil~d .was given.. . , . . 
. -

to ~ef'ens_,e at 4 _o_'clock ~n the afte,noon_.of F_rid~y~ -~6 ··october 

191-_5'. It was the first / intimat_ion tha~ the~~ wo~~d be anythi~ 

like 59 ne spec~·fications. We ass~d there might be. one or· 

~ -or three, as I sai~ before,' but 59 .ne~ ones about .entirely
,· 

d1'1'fere~t persons a~d times .were put on our·. des~s-.last Friday. 
• . . • . . I 

We have worked' earnestly' sev~n__ d~y~ a ~~ek _in order · to prepare 
\ J ( • • /' • •• I • 

. ·: the defense on 64 ·spec+fic_~t~o~ · ·· ~ .when' I ~ay "prepar.~ . · 
. . . 

t~e def!=ns~11 ·, s_;~., _I do · not· nie~_.. ioo,l ely an affi~ti~e de- . 
. . ,. 

fense, ·but to acqu~int ·our$elvEfs ,ath ·the ta'cts · so· ~cat we 
• • I • • • • • - • • • • ' • . ' • • 

could propei-1¥" cross exa~ine the P-rosecution·•s Witnessen . 
. . . . . . . ~ . . . . . 

· "In advance ' p~ trial'~ I ~uppos~ technieally could mean 
, • I • ' • • • • , • ~ • ' ... 

30 SeC(?ll4S . in advaric.e pf_ trial', but that is ' not· what is · inte-~ded. · 
. . ~. ' . . . 

.,, 
This ' phra.se obviou.s.ly ·means ·sutf1ciehtfy ~ .~dvance of tr.ial t .~ · 

a1~0• the i>~~nse_=.to p;epare 1~~1r.. .That . is .-w~t "in .~dv~c-~1 ·or 
.. .83 ·-
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,, . 

trial means":' ·~tici~t· time to ~llow the Defensi a chance to 

prepare its defense. 

We earnestly ste.te th~t we must have this time 1n ottder -tQ 
' 

adequately prepare e. defense._ _· I might add-, sir, we thint th~t 
. f ' . " 

this is important to the Accliaed, but t~r more 1mport~t than any
. . . . . 

rights :of this Accus~d, we_believe, "is - th~ proposition ~t -tliis 

· COllllllission should not deviate trom e fundamental .American concept. . , .. . ... 
ot· fairness, decency ~.nd justice, which dictate that an accus99 , 

. .. . . .~ 

-~has a .:~igh~ to de~end hims,~lf'-~ . And·. that ,'ans a right ~~ ·have time. : . 
·_in which to .prepare himself. . . \ - . • . 

· ·GENERAL RE~OLDS: 

further to su~mit? . ·-
~OR:KERR.: If the CoJDIH~s1on please, of co~se Defen;se 

Counsel is'.mu~h better p~jJared to judge the difficulties or 
. . . 

prep_aring the defense. ~ban am I. I :can only se.y t~at ,~e I>rosecu-
. . 

tion is ready and anxious to go_to .trial. . • . . I . . . -
· With respect to ·counsel's reference to specifications, I -

. .. ' r ... 

must rem1nd ·counsel_again that the specifications ere incorporated .-
. . . . . , . . 

ln the c1?,arge • . We discussed that_at the time of the ~rraignmen·t _' -: . 

.-vhen the Accused_ 1ns1ste"d that · he had not b.een served with _s,peci-
~

"tica-tions •' 
. 

. I • . .• . 

G~NERAL IREYNOLDS=-· Th~ po~~s·~~ Jl.. ·i~t'~rrupts the Pr_o·secut 0 

to say ~~at t1?,1s point has been ajlequately;(ii$cilssed. 
.. . .. . ... ... . 

•..
J.lAJOR ~ .: ·... ~ YOU·~ , 

f GEN'~-RE'XNOµ)S,: .· The Co~issio~ _;,111·. ~ithdraw to its 
. . .. . " ~. ~-

.. cha,mbers "r_or del~beration~. ' ; , . . . 

cvihereupon the members·-·ot ·the: 6o?DDlls:s1on ,11-thqr·ew in e~ecu-

..,, t1v·e- session.)· .. 
. I 

.. 
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-----___,.. __....,._____ 
. 

GENERAL REYJIOLDS: The motion of Defense Counsel tQ~ a 

contin'lial)ce is· not sustained. 
I 

. ., 
\-

If; however, at the end . ot the pres-~ntation ~Y the Pro
..

secution 'oi evidenc~ concerning th~ Bi'ii of Particulars; ' 
• • I I 

date~-1 october 1945, ai p~esented durill,g the arraignment,
' . . .. 

the Commission will ~onsider · such a mo~ton• . 
. 

.The 
~ 

case will proc~ed o 

CAPTAJN REEL: May I .simply say, sir, that_although we 
. I ~ 

don't wish to commit ourselves . now as ,. to procedure at ·the end 

ot the ,ProSecut1on' s case, ·tha:t, ·1n Sb .tu a_s._the (eq~sted · · 

time is·.·concemed; ·that time is requested as: much, . if' ~t 

~ more, ·tor the · purpose ot .being able to meet the Prosecutiop's 
. . . ' . . ~ -case; 1n other ~o.rds ,.· to cross -exami e the witnesses , to 

, •• , • ' I • -~ 

under-stand what is going ·on as the Prosecution ts case goes · 1n. 
,.

GE?mtAL REYNOLDS: The . case: ,_111 proceed.·· 

IIAJ_OR KERR: If the Commission please., there -1$. now . , 
/· 

_pe~.ing_before the ·commissi~n a m9ti?n to ~ismiJ-8. ~---_ -

· GENERAL REYNOLOO: -The Defense wiil now be h~ard in . 
. . . 

~ ·regard to tlµs mot~on, 
) •' 

COLONEL CLARKE: If 1;Jle tommissio~ .please, o~ _. Ocliober a. · 
. . . . 

. t1945~ :tJ'le Defense moved .to· dismfss the charge 1n t~e cause 
,;: I 

pre-aer:itiy ' before the. Commission, ;or·-the .rea·son ..that. 1.t . . 
. ·. : . ' .. ., .' /'- . ' . . 

. . ·failed to s~te a vio~ati~n o~ ·the Laws ,~t W~ -.by :~e ·Accus·ed. 

The m_otion was de_nied~ · ~!hereafter a-Bill ~f Pa~icul~rs ·was_ 
. ,. .. . .. .. .. . . .. . ' . . ~ -

f~.J.ed, _amplit'ying the -all~ga~tons· of 'the chafga. · · 

. . 1Th1s .mornih~ t~e c·our:t ..adlldtted -~.-~tipp:J.~a:e.~tal; ~,1ii· ot.. 
, . . . . 

-~ · Partieul.ars.. The· J:>resen~ moti~n -.1s ·- 1,ddresae.~ >~e: t~~ -~~e · 
, ' 1 • t • 

.- as supplemented by .the ori~ .Bill. 'of Particula·rs ·and t.h~ :.. ' 

' · . 
.,, . -. 
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Supplemental Bill ot Part-~culars ,..on tbe grounds that 1t ·ra·11s 

to set forth a v'1olation of the Laws of v:ar :by the Accused 
: . . . . 

and that ~e Commis"9ion- does. not have jurisdj.c~ion to _try this 

cause. .. - . 

It is the contention of Defense .that..., the Bill of Parti

culars do not cl:ll'e ·the detects· of the charge·. On the con-
. . . 

trary, it narrows the gravame~ of ·the charge and supports . 

turth~r rea~ons for th~ allowance'of the motion. 

The Bi~l of Particulars. details. ~ixty-four in~sances 

in which members of the Accused's · command are alle ed ·to have . . 

committed war crimes. In .no -instance is ·1t alleged that the 
. . , . .• \

Accused co~tted or aided in the Commission of a crime or .. . 

crimes. Inn~ instanc~ is it alleged that , theAccused is~ed _ 

an order., expressly or ~mpliedly, t qr the commission of th~ 

crime or crimes. N~r is 'it alleged that the Ac~~e·d auth~- · 
) 

· · rized the crimes pri~r to their commission or condoned: them 
. '\thereafter. I 

·. The charge alle-~es that the Accused fail~d , in his d~ty 

J to-contro~ ·his troo~s, permitting them to ?O~~t certain · 

., aiieged cri~s.· The Bill o~· Particulars' howeyer·, s'ets t.orth .. 
' .. 

no inJtan~e ot neglect of duty _by the ~ccused._ Nor doe~ it 
, • , I • . • .• . . 

·set .forth any acts of cPIDl:!1iss~on or om~ssion ·;by· tti,~.,. Ace~~d 
• • • • ~ • • \ • • • ~ • ~ - 1 ·· • 

a, -amount~ng · to a. "permitting" of _the· _crt¢es in· q~stion~ 
- . . . . ' . .. . ... . . .. 

~t, thenf is the ·SUb~tance· of the cha-rge ·against t4e 
- , • • . •• • ~ 1' • • • • • .. ~ • • • 

Accusedy It· i _s submitted .that .on the_t~rtffe. documents now .b_e- ·· 
\ • C. ;,,-. • • 

for~ ·th.e ·Commission.; the ~har·g~ · ~d . t.he . two B:111s ·of . Partt.~· 
. .. : . . ·.... / . . ... '' . .. \. .·: . - _. . _: 

·. c~ar~, the Accused .is ·not charg-ed wit}} having d~n·e someth1.Jlg 

to do somethirig, _out:- solely -w1:th b.aving_.been 

P'or the gra·v~.~f ' the·.~~r~e that th~· ~-ccused . . • 
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ns the commander of the ap~ese orces,- a 
. . 

.. . _that fact alone, is ·guitty of every orim!2' ~ommit_

· ·. soldier .assigned to. ·his ,command~ 
~ . 

· _ .. American jurisprudence recognizes · ~o such principle s~-
• • I 

-. 

ted by every 

-far as its · own military personnel 1s 'concerned. The Articles · · -1 

of War denounce and punish improper conduct . by. military . 

pe~sonnel, Q\lt' they ~o not hold a -~-ding, off,icer r~spons1ble 

for tile crimes committed by his subordinates~ No one would . . , 

even suggest tha:t the ·commatiding General of ..an Ameri,can · 

occupational force becomes a criminal° e~ery ~ime ·.a~ Am,e_pf ~an 
soldier violates the :law • . It is respect.Cully submitted\that 

mtither · the laws of ·War nor the_conscien~e of the world upon 
. . 

which they. are fo~ded will_· counte~nce the. support .of ·any su~h · 

charge. It is the basic premise of all civi~ized criminal 

justi.ce tha~ · 1,t punishs ,not, ·according t'b, status b~t according 

to fault, and that one man is not held to answer for the crime ) 

or another. . \ I 
It is an incontrovertible fact that ,.the branding of 

. 'lnilitery.personnel -as war ·c~iminals is not predicated upon the 
) 

~~_re fact of command 0~ any troop_s, but _rat~er _of ·the_improper 
' . 

exercise or that · command. Thts point ·is recognized officially· 

by , the War 'Department i~ its publication ~··The _Rules of Land 
. - . . - . . / . . •' . 

Warfare~_" ~~Li 27~10, Sect1o~ 345.1) ,;tiich_RrOV~~~;S_., ~. 'f?~ows :: 
"Liability of ·orrendi-na, Ind;·rtd_uals.-:- -~ndiv1dqals ·a~d t)r_gan1-· 

.. ·. . . . " .. . ... . . .:. ... .. . ,. . 
zations _, who ~iolate .the accept.~d ·.1a~: and . c~st~s -of ,war . may -be . 

puni~hed th:refor. -How~ve~·, the _r:~~t . that' t~ a.ct~ · ~Q~plai~ed ·.. 
. ': ' ~ 

. . . ' -
of were done "p~-·uant ~ order. of a ·~Up~r'ipt- 0r -government · 

• • - ' . • • • I' . • ' -. • 

Sanction may be taken ' into consid_e~atien 1h cieter~mining C(,llp- , ·, 

,abi l ity._, eit})er by- way of defense or in _m1 ~igati~n··or .Ptm.i:sh~ 

-C . 

• I 

http:accept.~d�.1a
http:justi.ce


ment. The ·person _giving su,em: orders may also_be punished"~ • j 

There is nothing said about the Cor~..:an~Ung .General of a · .. 
to_rce ~eing res pons1ble , · under ·the Laws'. ot .War;·· tor any 

. .-~ 

ottenses · ~OBD1tte~ bylDemberi ot his command 'Which were com-

mitted without his sanction. ·under this .Section~· liability... . .~ 

tor war· crime is im'posed · on the:· persons who ·commit ·the ·crimes 
. : . . . . 

and on the .officers who order the comm1-ss19n thereof. IThe 

war ·cri.DJe ot a subordinate, commited without the 9rder, 

authority' or knowledge' or his . superic::>1' is rio_t .the ,a'r 

crime ot th~ . superior • . ·.The pleadings.. now ~erore t}\e ~~~ission 

• do not alleg~ tha_t the Accused :ordered, , authorized,. or ha~ 
\ 

knowledge of· the commission ot. any of the alleged atrocities . . . . . 
. . 

~ 

or war crimes. Without .'such allegation, it is respectfully 

sub~itted that the c~~e must ~e d_isml, sed as not stating 

an ~tense under the. Laws of War. · , 
) 

i:nasmuch as our oontention 1s that they do not state 

an otte~e, the ·~~ th~~etore has no j':ll'isdi~tionf If . ; 

violat~on 01' the Laws ot. War is_. not alleged, the Military 
,. .) Commission lias no jurisdic'tion to hear the· -cause.. . 

. . ~. 
I_n ~rte Qui;in, de~ided .in. 1942., in the case of'..the .. 

. \ .. ..·•· . . · saboteur-s · "Congress •• ~ has exercised its authority to de-
: . . -·. . . . . . . / . . . . ·. . . .. . . 

tine and punish offenses aga_in~t the law or natio~i~. by sane- , 
. " . . . . 

tioning, within· constitutiqnal ·.lim1.tati9ns, · th~ lµr.is'-di9ti~n · : 

ot .military comm1ss10~ to tt_; .i>er·s~n·, an4 ·o_r-rerises whi!=h, 
, . ·. . -, . . . ~ 

accord:inJ ~ -- ~rules· and· p~ec~pt~ o-t the :1~w .of na~·iolis, 

-and·. iisor.~ parti~~riy the Law or v:~r-,:.are -.cognizabJ.e 'by· su.ch . ' . . . ,.,, . 

tribunals". 
' 

.· They turtJ:ie_r .stated that ''We ar~ ~:o~p~rned ·onl:f ·:~.1~ ·the · ..,, 
. ... . . . . ... .que1tion ·~r..whe:ther t~ is nt~ ~he consti.tl.do~l' power of . . 

the ·natiq_nal gov~rnmei:it to place ··petitioners ·on -tri-al before .. . . ' . . . . . 
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. .. 
. . . 

a nci:11tary c.ommission for the offenses with which they are ._ .. . 

charge~. W~ must ~therefore t:irst inqu!_· .: whether any or ~ 

the- acts .charg~d. -~~ '.. an off~nse· against the L~w·._~f-Wa~ c~gni.-

- zable before a m111tary tribupal ~ and if' so, whether the ~ i - . '. 
Constitution prohibits the tri~l". 

~e CO\?~t foun~ ~ t the alle_gations contained in the 0 . . ·. 

charges against Quifin and ,-is associat'es were .offepses within 

the Laws of War. Had they found.- those offenses not to be --. 
or those allegations not to be an offense ~gainst the .Laws 

of War , the court woul~ .ha~;, .i,uled that \~., m.Ultary {mm1s~ 

sion ._ had no ·3ur1sd1ct1on. . . · : . -
• 

In addition to the reasons stated in tpe Memorandum. in \ 

support or motion to ·dis_miss, dated .19 ~ctober 1945, there are 
• ' I 

two other ind~pendent grounds for . the proposition that the 
. ,, 

' . . . 

Commission has no jurisdiction to try-this cause. This Com- . 

~ssion was appo1nt~d by the Coiamanding General .·of }.rmy~Forces, ) 

.. . . 

'festern Pacific! pursua~t "to autho~rity ·delegated to J1im by: t~ 

Command~r-in-Chief, ·Ar'f!1Y Forces, Pacific·~ Tne record does nc;,t 
.· . . ) . . . 

show any grant of authority f'rofii- the. President of the Uni"ted
) . . ....,. 

States to the ~onm,.ander-in-ciiie:f, Army Forces ·, . Pac;if~c • . 

. Neither the '9~~nder-in~Ch1~f~ Army F~r.~es, .Pacifi~, nor 

· :tl')f3 .co~ndiilg General-, -Army Forces, W~stern· ?a9i~1~, hav~ 
\ • • • I • 

:.. authority .to take the abOY-e ·de'scribed action• .· I~h~ :ab~enc~ 
~ . •: 

of e~ress statutoey a:utnor~ty ~. ~ ·.m!~it~ry .c~~n~e:r_. has . 
p~er ·to appoint a· military co-~-!'s ion only,:. and· -to} ~xe·rci.s~•. - '. ·. . . . . 

\ 7. . . . 
_a ma_rtial l~w, exercise a milita.ry·~· gove:rnmemt in~occur,ied ...., -.. . . . . . • . . , . . 

• • • . ' • \_ I 

- territory or at · an ins~ant of milit~ry· operations during a 
, I • • 

period of hostilities • •.T~s principie is.. s.tate~ 1~ .,:inthrop-; . :. 
. . . . .. .• ·. . .. . 

. . . 
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.. . 

r- There is neith,er marti_al law . nor military government ·· 

in the Philippines. Ho~,tilities ·ceas~d .on. ol" abc,,i~ 2 September · 

,,,. 1945. There 
\ 

~ today po just1i1·cation in la~. for the exercise 
.. .. .. . 

·or the . Commander-in-Ch~ef Qf ,,he· Army Forces, Pacific' of this . .. 
extraordinary power. This : fundamental .. principle. was apparently · 

within ·the, .'contemplation of :t,lle Gominander-1n-Ch1e~, A'r!11Y 

F~rces, Pacifi~ / when he i_ss-ued the . letter of 24 September. - . 
1945, upon wh!ch this Commission bases its authority~ 

. • .. I . 
. . 

· ·It will be noted that paragraph 3 ..of this let/r reads 

as tollow•,i · "The 1111~tary ~01111111ssfo;;; 'eStablished t"reunder 

shall have jurisdiction over . all Japan and all · other · areas 
• 

occupied b.y t~ . armed f'orce·s · command~d by .the Commander-in-.~ ~ 
Chief, Army Forces·, Pac.ific." 

Th~ Philippine Islands are nQ.t areas ocoup.ied by .the 
. .- . 

armed forc_es. · The abov·e lett£:r, consequently, does· mt ·grant 

·· authority to set tip military commissions in the - Philippine 
) 

~. . . . . 
. . . 

Islands; and Special ~nlers N~. 112, Headquarters/United .' 
·states Army Forces·, ,Western Pacific_, dated 1 October _1945', 

is therefore without authority.. . .. 

Paragr~ph 271 _, r ar-·Depattme~t· Basic Field .Manual, ".Rules 
. ·, . 

,~ ot La¢ w,rta;re", defines .'.11 0cc~pied_·territ9ry 11 in its reprint ., 
. . . 

: .Art!cle 42 of .th£: ~ex of the Hague Conventt~n..~ Oc ~oJ,e~ ·18, . 
• I . • • , /' .. 

• . • • . 1) • • • • ' 

1907: ·. "A territoey is considered occupied ._whe it. lis · actually. . . . . . . ' . . . ~ ·, . ,""; . 
placed under the ,authority ·or_ .:the-.hostil.e ~Y'''• .· .. The U~ted · ·· . - , ~ . . .. . 

. . .._, : 
. 

. . . .. . . . .. . . 
S~te~ ~ not _and n~ver ~s · been,.· a . ho_st~~ _army. w~th r.e~p~~t. _. . . -

• • ' • •' lit. A • "' 

to the ·.Philippine ~slands. ·· The J."e:-e~try ·1nto the .Philippine 
• • • : • ' '. . I- _.., • .. • : 

Islands in ·1944 al'}d ·1945' constituted, a recovel"y. of, te.rrito.ry, . .. \ . . .. 

r~·the:r t~ "an occupation. Fr~m ·the :date 'or . r .e~entry on . 

-p~ ippti,i, sOu, ~~,:al ~t~ c~nSfstentl,: arfiraie; and .• 
,. 
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recognized the. tull g9verJ11Dental responsibility ot the -Ph!l.11p-

p1ne, Commonwealth. .This is evidenced l>i-: publ-icationil in 

tbe · orr1~19;1 ·Gazet~e, Ap'r~l 19~~~ page 86;:'.°May 1945, pages 

145 _to 148; 1n Sept~b~~-1945, ,~ge ·494. 

· On- 22 August 1945; General Ma~Arthur is~ued the follow- · 

ing pr0e1.\&maiion: ·"Ef'fec~iJe -on ·september .l~ 1945, . United. 

States ~rmy F~ces. in tpe Pacific -~hail cease from :turtller 

. partictpatfon in tile self-admin1strat1on or the _· i:>llilippines, 
. , . I • . . 

as -such is no lo~er ne·ces~ary". . . . 

This motion gOes tc;, the root ·~r ' the ~ntire~uestion 

·- before ·the Commission. If the. projec_ted ·tr.ial shoul~ result 

in the conviction and_senience of the Accused, Jle D~tens~ ~ . 

believes that such .action will -be subj~ct to reversa+• As 
I • 

officers. of .the ·-on1~ed States A~, and a~ lawyers appointed. . ' . 

to def-end the Accused,"·Defense co~el .are..charged with a duty 

to the-Accu·sed, . to the A~y, and to the pe6ple ot :~~ U~ited ~ 
. / . 

·States-to-pursue all "prope·r. iegal remedies operfto the__Defen~e, . . 
. · . . . . 

. in.eluding, 4.f ·war;ranted, recourse tb the Federal courts·, and_\ 

.m~re particularly·~~th~. ~upreme -CO}lrt ·_of .the Uni.ted ·states -~ 

' . · citing again .the Quirin ·ease·. 
t • • .. 

• • • • • . <f .., .. • • ~ 

. -·_.The eotion ·is '·mad'e at this ti.me' rather than after can- / 
. . ·. .·. . . .. . . ,· 

p;L~tion· of the ~se~ution•s c,se',- s~ tba~·; _tile :~~~~s1~~ may 

.,decide this . question -~- 'and thus . pre¥ent wJ~t·~Y' b~· a need- . 
. .. . . . - . . . . .· . . . ";- .,,, . . . 
le~n1· and embarras·sing '~xpen41-ture .of tiibe, . personnel iand 'money. , 

. . . ' . . ~ . ~ :·. . . .. . . . . . '" . ~ ~ ~. . . ... , . 
_ ; It is _accorp_inJlY_·urge-d.; -~~r : th~ ·1'C?i-!go~ r~a~o~.~ ~ : 

•• \ • ~ ~ • ... .c;,... • - ... ' 

· . add1~1on. to t~s!i' statec;l in the :M~or~~, ~ tha:t · tbJs .caus,e 
/:"" h - • t • • ': 0 l ' ' I • ~ • • • • 0 t 

be dismissed on. the grounds tbai'. ~~~ - c~~!s-~on .is-.wit~,i 

.Jur_isdi~tion. . . . . .. ·' . 

. ' -~NFMI, ~O~·:· C The .Pros~_cll~ion ·~1~1 ~~ _be -h~rd .. 

r 
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. 
~ 

w.i tb regard to ttie··motion .to dis~_s..s. 
. . . 

MAJOR .KERR.: rr t~ Commission plc· ~ e; the same mQtioh 

of Defense .co~el wa~ pres~ted ~o the Co~ssion ~-t the :time 
" . . • . • . I:, . . .. 

of the arraignment; that · i~ to say, a motion to dismiss. After . . . . ....• 
due corisiderati;n or ·argumen_t ot··counsel on the.~-question, the ,, . 

Commission· denied . the motion •.- There is- no .~e_as·on,_s,i_r, why. 
' . . _; . 

. . . : . . . . / 

that decision of . the Commission. at t~attime should. be cha~ed 
. ~ 

now. Th~ mere fact tha.t a ·Bill of Particulars and· ~- Supple-

mental Billot Particulars have been presented to the Commisston 

~ has n~ bearing wbate~er upon the iS~u~'. · ·. . ( 

' The· whole question .is,. ."Does the ch~rge allege·· a ·vio-
' lation ot the La.ws of War?'' That -1s the ~uestion ~a:ised br·~.. 

the Defense m·otion and ·that question was ruled 
. 

upon by the 
. 

I • _. ~ • 

. Commission at its ·previous ·session, ~. Tha·t should settle it. 
. ; .~ . . . 

However·, beyond any question ...t}:lis Commissiop ·'l1es no 

· · author! ty at tn_is.·· time to dismi~s this _p_roceea.ing. it· is unde~\ 
. . . . . ' 

direct orders of the Commanding Generaa.·, Army Forftes, ·western . 
. . . . .. ~ ·. . 

·Pacific, to proceed_;4rith the trial ot ' Tomoyuki Yamashita. ~- I 
. A . ' . 

. ) refer in the first place to the Letter Order of General Kac-

., ~rthur, a~ C_ommander: 1n-~~f the -Unit-ed- States. Army Fqr-c~s, 

Pacif~c, ·~icp 1s now .a. part of the record· of this _proceE3ding.· 
. .. . t 

. .Quo1;ing from that l~tter, date«;l ~!4- ·sep~embe:i;- ·-;19A-5:, .,~d-.- ~d~ressed . 

to t -he . -Co~d-ing General ·, United Sta-tes Army _· .~rc.,es, · w~~-~ern . 
. . . . .. . . - . . . . .- . . ... :. ,. /: , . 

Pacific: "It is . desi:r-ea ..that...to_µ._,proceed_tmm~d·iatel~ w;1. ~ •. 
- ., ; : .. . -. . ,, ~ . .· . . ... , . 
the· t 71,_i or ~eneral TOJnoyuki Yaina~hi_ta ?. ·no~ •in. yqur .custQ~Y-, .. 

. . • • - :- ... "" • ,. 't 

for 1 he.-~rimes indicated 1n ~e a_~~he~ _<charge. 11 
• J~d the.~· 

• • ' • • • 'I : • ' • • \. J/11 . ~ .. • : 

(ltt~hed charge is, precisely the· sam,e...charge .wntc11 is, riow , · 
• • • ... . i: • • ... 

. . . . . ·.:. 
~for~ the _Co~ssion . in this· Pro~eed:1ng. . .'s .o ~~ch for tp~ · 

~ • • ' ,,J : • • ~ ' • • • ~ • : • • . : • . • •• • ~ - · 

·. 91r ct1v~-~.the order ~r 11~c°~~er-fn-?h1er, . Ar19':··F.orc~s _- : ·.• 

.. 
,:.,:,, .... 

I 



--- - ---~. . 

of the Pac 

Pacific. 

Now let us ·-see ·what the orders to this Commission are ' · 
. . 

with ·respect to . that sub_ject, and I ·now quote fropi Spe~ial 

Orders No •. 112 , dated 1 October.· 1945,'b~ing the Order o~ the 

Commanding General' Army Force~' .Westerri Pacific' es.tablishing 

this Military ·. mmissi:on and directing !ts_ procee?ings, and I 

now quote: 
. . 

· "The Comm~ssion shal~ follow the provisions of Letter, 
. . . 

General He·adquart!;!rs, United States kr~_Y_f~r~es 1 ._ Pacif~~ File 

AG 00.5, 24 S~~tember 1945, _Deputy Chief-of-Staff, Sub~ct 

'Trial of General Tomoyuki Yamashita'." Am what . is that. . . ·. . . . 

\letter? It _is the letter· I _preyiously ~eferred to~ wherein 
. . . 

the Commanding _General, Ar,ny Forces, Pacific, ~~ecif!ed 

Jamashita shall be tried upqn this cha1f.. e. The contentions ot 

Defense Counsel might more ·ap.vropriately be addressed t ·o the .~ .. 
Commandi ng .Gener~i' . Army .Forces' Pacific; not thfs· Commi~_sion. 

·· · ·_I ·submit that this c·ommission. has no ' autho~ity £0 di~.;;. 

miss·· th~ :case a~ this stage • . It must try ·Tomoyuki Yamashita,_·. 

J and -1-n order to accompl~sh that i t_ must he_ar _the Prosecution's 
-. -. -. - .,_#' .L - - - - _.-~ ~ 

.c.ase • 

. Now·; .if ..it desires furt~er ~ gument ·pn the l _aw, we are 
. . .· , . / . . .., ·. 

amply _prepared to do so. . We do submit, sir, tha,>t :the ,questi~n 
• ., . tl •. 

is clecid'ed ·~-~ finality by the ·points .whi.ch .I ·.J.11&de·• . 
GFN: RAL REYNOLDS: ·Doe--s th~ Defense have· ~y'thing tur- . 

. . ·. .. . .. ! 
ther to o~f~ in r _ebuttal? 

,._ . 

·. · COLONE!t CLARKE·: . -If the Coµrt p).eas,e, . there 'may be . a 
• • • • ,• : • ' '• • \. -,, I 

direction to the Prosecution to try Tomo~i ,Yamajh1ta at· this ,. . . 

s ~ss_i on, b1,1t it ~-~ .officer ·_who gave the di rection-had··.:no .,, ,, . 
/ . ... 
jurisdiction to appoint a .co~i~n; he.had _no jurisdiction· ,. 
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to order the trial of Ge~era;I. Y~~hita.- Our contention is ·· 

the. t General ·l!ac .rthur, _by virtue ·of being .the Copimnding 
. . ·. . . 

General of Fo~ces in ~ field, a'fter cessati:on of hostillt~es, 
• • • • > 

in th~ _absence of martial Law, in , ~~ absence . of ho~tile · 

oecupat1on, - does not have the authority ·to ~appoi~t a Military 
I • 

Commission,. The .courts ·of t}?.e.: Commonwealth are . open for a~y 

crime~ wh_~ch were . committed by :any ·~e~ber of the Japanese f~rces 

whil~ _they. w~re in occu~tion ·o~ the Philippine Islands. -. 

_Insofe.r as the_motion o~iginallY. ~tide w_as con1 ned, we 

made the motion on the charge and specificati~ns as~tated by 

the Prosec·ut1on, as presented;- not· up~>n the Bill of P·artfculars • 
• . . . . ' \ 

It was our understanding that the Bill of Particulars may cw:e . 
. . . .. . . .,, 

the defects in the cha~ge, but the Bill ~of· P,rticu_l~rs doesn't 

cure any ~efect in ·the c~arge. The~e.fore, this present mot.ion 

is not based on the charge alone; it is based on the Bili or· 
. ... '.. . . . 

) 

· ·particulars, -S14,ppleme~tal Bill of Particulars; which do: not 

_state an offense agaiD;St- ·t.~e Law_s of War. I 
' .. 

. Therefore, ·1 t ts respectfully subm1tted to the Commis~ion. · · 

) that this ~om~1ss.i.on:.bas~ qot b~_Qn app_?_int~d ~r_ any leul_____ 
. -- ---

~ authority; wi_~h -no "3:urisdlcti_on for the Co~ission -to :exi_st or 

try a ~~s~, -a~ ·we a·sk .that the · char.gas_be dtsmissed • 

. ·GENERAL REYNOLDS: 
1 

The Comm~ss·ion .wiil . <1/0ll<Side,..r .the . 
. . . .. · .. .) .. 

motion in c bfunbers. 

(llfhereupon · the·members of.- ·the· Commission reti red for . . . ' 

. ' . ·.. 
execut~vf ~es·s1_on. ~ ·. . / : '• . 

• s 

~-G~L REYNOLDS: The ~otiop~- tC:1 d;t.smis_s·,~ submitte_d ' by" 
. . ,. • 

Co~el for .the Detense, is . not susta,in~d ~ 

COLO$!, CLARKE: · M11y· we have _an· :exception-.noted, sir? . . ~ ' . . . . . . ,, 
" .GENERAL REYNOLOO : 

.. 
. l 
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~ -----r----· -

· COLONEL ·HENDRIX: · Sir,. ~ t this .t i mQ the Defense requests 

thet the Prosecution states for the rE?cord what p.ot1ce 1 1~ 
,; I • • I 

. . any, Wc.S given to th~ pr.otecting power or." .the Japanes~ govern-

• - ·meht, conc erning the_ trial? ~n accorde.nce'with Article .6O "of. . 
' . • r , • ~ 

The Geneva Convention,,and Paragraph 133' of Field Manual 27-10; 
~ .. ... 

· nJO~ KERR: · If t Commission plea&es·, Counsel · is bas-· 

·!ng his inq'aj.ry on the assumption that -the kccti$ed is a 

p~isoner of_war, .t? whom. would apply the International Con-

vention ref&rred to. Now, clearly, · sir, Tomoyuki Jashima.ta 
- (is not befol'e this Commission as a prisoner of wa.r. He is 

~ • • I .. • • • 

c.~rg~ a~ a wa~ criril i~~e.l, w_hich is an ~~tirely d~ff_erent ~tter. 

J. s a matter of fact, he 1s a declared common criminal;-he is 
I ' • • 

so 
.. . 

held, he is being so tried. T~~refore, th~· provisio~ ad~ 

.\. verted to by ~ounsel 'has absolutely no applicat,:t~•. 

C9LONEL HENDRIX: If it plea~e the Commission, we a~e 

s hocked at ·the remark of the ·Prosecution that the. Accused 1s 

a "declared common criminal:." This 'Accus.ed. .1s not aecla;ed a ./ 

.,erimine l _._':111til ~is Commission has. decided on the ~videnee , . 

h~S.:-~d~ -; ·decls..ion whe ther t ne ·Accu~ed ~i~rity ~ net---:--:------. ... --- -- - . . 
. guilty ~-. . Up until that_· pc~nt ~h·e Accused ·_is not~guilty. 

That · the ·accused is 'a prison~r 
. . . . . . / .. 

of War, that · the · United Sta tes hes, 1throughout· this -war; ··; r'· .. • 
. . . . . . . 

· followed the Geneva··comrerition. · In ~he Geneva . Convent1oi:i t~i.s .. 

notice must be given. 
- .... ..! 

.,,. . ~ ...1 · I. 
! 

. . / ·--v-

I 
. . .. .• 

.,, j 
I ·.. 
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·Furth~rmore, the Accused is not ~ty .until this CQm

.Jlission has so weighed .the .evidence alld •de its tinal :de-.. . . . 
't I 

·c1sion. 

· GBMl$AL REYNOLDS: Tbe Commission. -is at a· loss to- under--. 
. . 

- stand whether or not the cm:isel tor Det~e has intr~ced .a. 
· · motion. 

LT. COL. HENDRIX: I : i:ww, at this time, move ·the ·Court, 

·: sir, . that~ Prose~~ion state tor the reco~d whether or not 
• I 

any _no~ice has been given to the protecting _power of the 
.. ' 

Jai,&nese Gcnernment concerning· the trial ot this case now (
before the CQlllllliSsion, 1n a~c~dan.ce wi,~h Article 60 of· the 

" .. . . . 
-- Gene~a Convention and paragraph 133 of ·Field Manual 27-10. 

GENERAL REYNOLDS: · Has ·the _Prosecution. anytlrl.ng further 
to· state? · 

MAJOR ..KERR: I have no objection, sir, to s·tating, for 

the benefit of the r~cord, ~t so far ·as I know, the Unitec;i 
. . . 

States . of ~rica ha~ not given -~ notification, ! off.1c1al f 

· notification; to the Government of d'apan, that Tcim?Yl.Jk1 
. . . 

.~~~ u being t ~i_ed as a pris~ner or war1...!or· the s~ple 

. r~aioh that- lie ~ not oeing . so tried; h~ 1s being tried as . a.., /\ . . . 
r , . , 1. • • . . 

_ . war ·..criminal. And 'f'C>r the further reason that the Geneva. . ~ . . . ~ 

c,m'\lention refer.red to by ·netenae counsel has -absolutely no . . . . .... , r 

· appl1cat1_on .1n .t~t pai1;1cUlar. 
,\ . 

LT. COL. HENDRIXs Str, ,we .unders·tan.d-.that th_e pr~t~c- .. .. . . ·. . ~ . ( . . . .. 

~ing power ·or Japan· i _s ·Spain• . We . wotild ·1~f/ for: t~e._pro~e:-- : . · 
. . f ~ . . . . . 
.. cu~1on to so state fo~ the ~ecord ·1r ·such notice was- g~ven. .. . .. . . 

to· tile Oov~rment of Spa~n.- . . . 
.. . 

MAJOR ·KEJUt: As far as I kl:1~·,. ·s1r., such n9tice o~· -~e . 

. trial of T~yuld. -Y•shit~ as ' a p~isoner of war·has not been 

given to t h~ Gove~nt of S~in~ r~:r<lie:~~ reasons 
r • . . 

.. 
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I 

·by any member 

the Commission ~t . 

GENERAL ·REllfOIDS: ·subjec·t to objecti~. . . 

of the Commission, it is the ruling 9f ·
. . . 

the. reque_st. _or ~e ~efense c~el }1as been. adequately d~s~ .. '--

cussed by ~e Pr(?secution, within the .lilliits of. yhe .1nforma-
. ~ .. 

tio~ which they 110t4f or~1narUy have ava1¥,bl:e . / In! v181i' or 
~ • '!· , ~ ----, • ' 

.the direc,tion or the Command~r in Chief'., Araiy Forces_, Pacif'ic, 
. . 

to proceed with this tria!, · the Proseoution will ·make l its 
S""\ 

· opeping statement • . 

OPENING STATEMENT OF .THE PROSECUTION 

. . .' 
. MAJOR KERR: If the Commisaion ple4se, it is with· a 

. q . . . . . . .,.. : . 

high degree of solemnity that ! · address t · . pminission at this 
• J .. ~ , 

time. 
. 

tJnques t·ionably,. 
. 

this is a mos-t important proceeding. 

I daresay tba.t history will be ~i~ten, on~_way ·or another, 

by this, Conmis~ion. We~· the Prosecution_; accept' our llurden . . 

.with full r~alizat1on of' respohsib1lity which we· bear·~ We · . 
. . 

recognize our duty as of.f~cers of the Commission, to· do a,.11 

·. that we may to _accomplish for the -Accus.ed a f~ir and a just. . ... .. ~ 

trial. · 1 . 
- ') . ;. . 

~e in~nd- to--s~pp~t-he ..,ebarg-e-4nd-:-the spec 

· the·re'in included with .a clear, a convincing, and an _adeqtia~e · 

· -' . ' (I _am frank to say, sir, that this case will-not-ee .a · 
.. .. ' . ~ 

pleasant one to . hea!, nor a ·pleasant one -to try_.. . We American_s-
. . . 

are ·.a Christian n~tion; w~ are· reared 
~ 

. in the tTad~tion ~~ -

far play and decen~y; wear& sven a . sentim tal_nation• . _It 
• • J - ~ • • • • • • • -

. certainiy· shocks· -~ac~ one or. us to ·c-on£r~.n·. ~~ --~~y 9-orrible . 
~ • • • • •. ~ < 

acts o.r ·beings 1n· the form and slia~-~of ·~ · that we .mu9t '. 
•' . 

• . . , 
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. . 

present to the- Comaiss-1on in this proceeding. 

·Our prGblem :1$·on:e ·ot e:l.1m1n~tion and se.lection. We 
. . ~ ... . ..,. . . ~ \ 

make no ettort, we do not presume to .present t.o the Commis-
. . ' ... ., . . •. 

sio:ri · in this·· proceed~ al~, or evEm a substantial. part· of· the . 

ertdence on the. ~~ral' subject ot atrocities · in the P~lippine 
• I .. • ""'I , • • 

·_Islands, ·nor do we · select the . instanctirs· on· the 'f>asis that they 

. ·.are t~ -~ost horrible, · th~ .mos:t ~use~tingly ho~rible ~at 
. . - . . . ,( 

· m1g~t be presented t.o the O~j.ssion. Ir we · bring before ·the_ 
. . 

C0111D1ss1on a 'W1 tness -in a stretcher, permanently mutilated, ·-· 
. . . 

_physically ru~ed tor li~e., ..1t. is J?-Ot bec?°_~e we are ._ e~_eavor- -

-. ·ing to -1.mp~ss ttie C~ssion throug~ th~use or shocking .._ , 
. . 

-.evidence; it is ~~ply because that witness C?ll th~\-stretcher 

has a story ot tactiial ·inf'or~tion whioh-· the ,Conmi·s·sion shc;,uld
- . . . . . . .., . ·-

. . 

hear, ~ because that w1tnes s ·_before the CoDD11iss ion is a · com-

petent~ a _desirable · e -~bit of the ruthlessness of those 
' ' .. 

who conquered the Philippines. We will .present llhat ·we con- · 
. . . ~ . . . . . . · . . : . . . ) . 

sider the difficult cases of various types, . located in various 

ar_eas .of _the Philippine I-::3:,~s. If. tl"k C~ss~c;>~.·finds the 

evidence unpl_easant, ~s . 1··am sure -it. wiil in ·many' instan~es, 
• I • • 

· it is simply beeaus& tbo~e are~ f'acts_. . Tlµlt ·is _. the · type . . -. . .. . . . .. . . . 
,·. 01' : case we are _trying, gentlemen; it is ·no't a pleasan,t · ~pro_-

1 
•. 

·: ce~ng. . ' · 1 

. . · tet us •con,;ide~~-;~\ ~g~'. ;""· c!W'.ie., ; as it 1s ' ,et .· . 
forth on page . 32 o·f the- Transcrip;t ·oj .Re:cord -of th'e Previous 

• • • • I 

... Proc~edings· or·- -~~-- C~j.s~'ion, -~tat~s ·-''th~t :the .,Accus~·~ ..d'ilr~ 
• • • • ..... ' • • .. ,6 • • •...: -

I. . ing- a ceita11'1 p:eriod <ot ·time wh11~ he ~ Commander·: of · Armed · . 
.. . . . . "' ' . ' . . ~. "' ,.. 

" l'o_rce~ _or_Japan .. tben_a~. ·wa: ,nm.t.h~ tJnfted .s~i~s ;ot . 
. .· ' . ' . ·. ·. . . .. . . 

America' and its . Allies,_.-.uhlawfull-Y:· d~s.regar~ed ~ -.rai.led to 
.,, . . . . . . . . . -· . . 

..,, .d~charg~ bis. ~uty- as sqcb .. C~der· ~--· .'QJl].awtully disregaTded· ·. C . . :. . .. .. . . . .. - . 
. I 

~ . 
., 



.,.. 

and failed to discharge hi~ ~uty as ·C~er to -control' t.he 

operations ·o~, the lilembers of his command, permitt~g them to . . . 
. . ' 

~ 

commit -brutal atrocities and other high crimes against people 
. "' . . . ~ ./ ,, . . •, 

in· the United States and its Allies·"and dependencies., p~t1cu-- . .. \ 

larl.y the Ph111pp,ines; and the_r , by violated the la1rs of. ar. 
• • - t 

That is the charge,' that is ~e case: ·Disregar~ed his duty 
\ . . . . 
to coti~rol the members· -or his c;oD1D~d, and permitting ~em to · 

conmit violations or the laws qt war. That is the charge • . 

I believe the Comission will find that the charge is 

amply supported by the completed ·1ts 

case • 

. -We will open_:·our case , w1. th proof that the Accuse~,~ 
' \ . 

·Yama:shita, wa~- Commander of t.lle Army_. Forces 1n t~e ·Philippines ·-
. . 

during the peri~ stated 1h the . charge ·-- that 1s t _o say, from 

· 9 O~tober ~944· to ·the tiin~· ,or ~urrend~~, Septem~r, 1945; that 
. - ., 

1n addition he coD1Danded, as a part of .those forces~ or 
. . . - . . . ) 

~ttached thereto; _t;tie so-called "Kimpei Tai,'~ or miiitary . 

police. We -~111· show ·also t~t he h.ad fvera~l:. co111Dl8Dl\1 or· the 

prisoner of war camps cµid civilian inte~ent camps, ·labor . . . . . : 

-eamps ,- and~J.nS-talla_tions'-:.c.ontainini... prisoners .ot: war 
,~d· .~he; ·· inte;~~es .in al{ the Philippine Islands. , . r .. 

. . 
.. . We wili show . that )lis a;rea or territory of CODl!Dapci'.in-

.. . I · • . . , . , 

clu_ded all of 1_the .Philippine .; -~~ds 'j-~e-~en.t i:re, area so . ·.· 

known. W~ will s~w that ·a~ · ti1Jles. h-e. ·a1~0 co~d.e~ Navy .: : 

forces and a1r fc;>~C~S ~ ,·~ticuiariy.When' e~gaged a8 . ~uild. ' 
. . , . ·: . . .. ! . ; 

.f :troops. · . .. .... 

We will th~n ·show that . W?\iOUS E}lem~nt·s j i,lwiv'iduals , . . ... . . ,,. .-: . . .. .. 
units, organizations, officers~, be~~ ·a . ~r·t .of taos_~·forces 

. ·,, tinder the ,CC"WI~~ .of t~e-Ac¢u~ed·,··did comm~t : a -·~ida pat~~rn 
. ..-C . 

. I 

.. 



I,.. -...-

-ot ~espread, notorious, repea 

·the mo~t v1o;ent. ~arac~er; that -those .atrocities "were spread _· -
from the northern· portion ot the- Pbp.ippine _· Islands to the 

southel'll portion; that they, continUed, as I say,._ repeateC,.ly 
. . .. 

thr~hout the peri~ oT Yamashita 1.s c~;- tha~ ~e,_.were _ 
_. - • I • • "', • • 

so notorious and so nagrant .and so enormous,. both as to the 
. ... . . . . . . . 

'scope _or their ope.ration ~d as to th~ inhumanity, the ' bes-
. . . . . . . ' 

tiality involved,. that the7 must have been known ·.to the ·Accu~ed 

1t he were naking ·any ettort whatever to .meet the resP,onsibt-

lities ot_his command or bif., positton; anJ-' that U' h_e did not 

..know or' th~se_acts, noto;~ous,'_wid~s~rea~ ·repeated, :consiant 
' ' 

._ as the7 were, it ns s.iinply because he took affirmative action · 
. \ 

not to know. That is our case. · 
. ·-

11th .respect to the Cominis~ion itself, .I should like to 

sa7 that there is no que. 't,ion whatever of the ba_s1s of the 

law, or. the power and author,ity of the comman.ding' officer, 
. . . . ~ . 

Comm~er in Ch~er, •to appoint, constitute~ :and cause to _func~ 

tio~,- this -Commission. I re'fer · to haifonl; ·1n pass~,_. be- .,,, 

cause there. is no point _:to arguing that matter now. ' The 
. . 

. Commission· is governed by- the--l!Ul-e.a-o proced....ure which. are 
., . ~--~ 

. . . 
..set forth 1n the J;,etter. Order, General . MacArthur, dated· 24 

\ . . . ' . ' t 
··. September 1945', · subject, "Regulatic.m covering the tr~ of.• . . . . . . 

. . . . / . . .. . 

war criminals." Those ·regulation-s·; goverJ1 .the proceedings. .. : . . ,. . .., .. .. . . 
arid. the proce~ure of this Commis·sion~ . . 

' . . . 
. 'The Commi~~ion·; . no doubt, _.. ·1S' a-Wal"e of the .tact that , 

.,. • •• • " •, ' : • '• . • • I • ., • • • 

f th~se regulations establisp ~xtr~meiy -brotil· qiscretionary 
• • ' C.. "" • • .. • • ' •• 

·p~wers of the Coimnis-s1.on; as , to the~receipt of evidence1. as 
' •. : ' ,., ,• • A ' .: ' ., '- • : • • . " : ; •--. ' 

to the ·form of the ev~d~nee.. which :it· w11.1 ·admit·,, -~d gener:-
. . ' 

· ally .as to · 1~s· procedural ~6lic1~s. .,, . . • ' I ' ', 

.. .. 
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'\11th respect to t.he evidence, ,the .gener~l .rule speci- · . . 
. . 

. . \ . . 

fied .in this letter Or_dl r is that the ColIIL11s~ion shall admit 
. - . . . . I ' 

such evidence as in its:-opini:on ~oulq be of ~~sistance in .'· 
. - . . . . .· .. .'"' . 

· proving or dispro,1ng ,the· charge_, or such as in the Commis~ion' s 
. . ~ -· ' .., 

. opµiion would have pro~t i ve value ·1:n. the mind of a · reaso1?,able· 
~ . . . 

, . 
·. man. ~ow, that is .t~e general .rule_.- It. s1mp1y means this: -

, •' • •, • • I 
. . 

that: ~f the C~ssion·belie~es that a ·particular item ._ot · 
~ - . . 

. . 
evidence, of .whatever form' or type -- hearsay or otherwise -- ·.. 
. I - . 

would be of val.ue to ~e Commisston in determining the ·issue·s . .. 

ot thl-9 case, the Commisili;,;, wil: ac1m11:fit; and presma~~. -

the Commission ~~l re_tuse to . receive o~y evidence which it . 
. .. 

1s ·sure under no ·circumstance could have any val:a e to . ·1t in 
. ' . ·-

ruling .upon --'.the ·1ssue~. Tha_t is a· very broad scope. 
I 

~rthermore, sir, the l\rticl.~s or War do not apply to 

tlµ.s Commission 1n .any particular. It is so- rul.ed by th~ 

Judge ·Advocate Ge~eral, and if the C~mmission or -De~nse ·so 
. . 

desire.a I _~11 be· _g~ad to s;upi>~Y·a co17 o~-'tha_t rec~t _rul~g ~ 

The Articles of War are not binding upon, do n«:>t apply to 

. this ConlllisJion. I . ·. _. 

' This COJIIDli~sion, sir, -1s not. a j~dicial body; it is· an· 
• .. . . . . . . ' .. . r . 

executive- tr1-.,unn1 · set up by the Commander 1n Chief -- more · 
• • • . ·, . . . . . . I . 

specitically, the C0111nanding -General, -AFWESPAC -- to~ the 
I . • • . . ·; • . I' . ' . . . . . 

purpose or bearing the ev1,dence -~>n 1bis :Charge·, and· Of advis·-. ..· 

1ng Jtlmi, along with .th~ Co~~d:r -~ ·c~ ef of.the . Army F~~c.es . 

or th~ Pacin; ; ~~ -··.to :- ~he-·puni~~~nt,;·~ ~th~. ~v~nt "~at -~e . 
. .), . . .. . , . . . . . . . ,, . ---- .I. . . . . . 

C01111li~s1on finds the·· char,ge .to ·".be ·sustained. I -~ 1s: ~ exe-. . . . 

cutive body, and ·not ···~ ·judi ~ial b.ody•.: · :_ 
' I I •· ~. ·• . ' 

With re~pect. -to .·o~_eyideilce, w~ will pre~ent, first, 

.. .,, · ., incidents which oe;curr~d .~1~1n- ~e ~i~Y,-·of Man~-i~. Thereafter .· · . C . . . . -.. 
. ~ . , . . . . .: 

. I 
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we'·will take .up ins_tances· ~r vio.lations of the law:s or war, 

or so~cal1ed atrocities-, which were. comm:.., ~ed 01:1tside the 

City. ~r Manila;· in ~~i~s•provinces, :~~ _various ·IOC?ations, . 
• • • "'I; 

. at various times. One of the assistant prosecutors will ~ . . . . .. 
present tpe c~se with-r~spect to .each of' ·.the severai inci_; 

de$ or atroc:1.tles •. As the . case ·comes ·before .the -~onunission, 
. . . 

the Pro~ecutor will not_e, for .the Commission's convenience, . 

the num~r or th~ bill .of particuiars, or sup~ental bill 

of particul~rs, which appl~~-s. ~q -~is __parti{ar incidm:it, 

so__that the CODDDissi~ may advert to ·that f w~tever it ·'may 
. . . 

d·eem proper. 

· Now, it would serve no par~icular purpose ·for Jn~ · at ~his ·-
time to attempt ·to outline ·the evid~nce w}_lich we ·.will Jr esent 

w1th respect. .. to .each of the~~ several 
. 

hundred incidents.. . . 

Some of' those incidents~ to reassure the Coninission, ·will be 
·. . . . - . . ) . 

handled. ·purelr from doc~entary evideric~, ·and it _will not be_ 

necessary ·witb.respect tq them to call .oraiwi~esses. ·As to 
• < 

oth&r 1nc·1dent~, however, we will call oral w1tness·es, Ui 

. order that the c·ommission may get a clear, a .complete, and 
~- --- •• ;1 

an adequate ,unders·tanding ~f . the tacts in:,olved. 
, • I • • . r 
Therefore, the prosecu~or-, ·. in · opening each one of" w:hat 

might be· called ,aparate c.ase's ~-~ becaµs·e, ·e..tteit .al:1, this . . , 

. ·proceeding. involve~ .~ ..larg~ ~~~r: of ~'1,~r,te .C~S.~S, YOU 
. .. . . 'I 

might say --~· in Op.S!ling, each of thes.e -sepaF~te case~ he .will, .. . . . . . . ,. 
, . ...... ~ ·. . .. ' ' . . . .. , .. . - . . .. 

,1th th_e Ccmm1ss1o~' s itidulgence,: ~e a short ope~g -state-
• C. >or.. • • 

me~t, expla~ing that the . case,. which we"w1i1 now take up, · fpr 
... : • .. : • • ·"' • • • ,tf • ' . • \. .., ~ • . ~ • • • • J ... 

instance, the J\ed Cross case, ,' r~fe,rred .to in Item So-~nd-So- . . . . . . . . . ·.. :. 
.... . 

. .~~ in~ ~1:11 ~r ·par~iculars ,. ·and ··.'..'It _rlll. _-l)e·-~~t~d.. trom the 

.. ·~111 "' par~iCll;lar~ ~t this· c:;ase involyes" ·-so-and..'30·.. .. I~ 
. . I 

.. 
. \. 
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that way the C~iss'!on w1:ll ~e befo~e it at pnce , 'l ,short 
•• l . . 

review of th~ natui':e of ·that ·particular :case • 
.. 

Y!e· would like, ·sir, in connecti_on with the pre~en~t1on 

of our evidence, to use . some s:ketche$ and maps, -whereon we 
• ' I 

may ·po1nt· out to the CpmI!lissiori and. ~k, designat.e, the 
.. . 

particular locality or site of the atrpcities that we are 
• It . . . 

considering ; That is not a matter of evidence; .that -is - pure-· 

ly a matter of convenim'.lce· for ·the c·ommission, because with . J . 

. . . I 

s·o large a number of atrocities involved I am very much 

afraid the C~mmission would have d1ff'1culty in /c,11owing the .. 

pat~ern which we Will establi~h. If there: is n~. objection by 

the Commiss1.~n, we will' ·follow th.at· procedure: · First, "'1th 

respect/ to the City' ~r Maniia., and ·thereafter, ·with re~p·e~t 
. I • 

to the Philipp~ne Islands, it being understood that when our 
. . . 

assistant_pegs a cer"t;ain p9rtion of the map, that that~ n<:>t 

intended as a · ruling by .the Col!IIl1ission that that .~rticulan. . . 

atrocity has been _~stablished. It; is merely re lo~ation ~pon_ 

the sketch -Qr the map of the site _. of that particµlar ,·alleged 

.· atrocity. 
.-

We are ..?·o~niz~i:it of the Camnission' s·desire that this-
. t .proceeding be expedited ·as much as pos_sible. That_, likew:t_se, 

I. . 

is our desire • . Military justic.~, we ~ealize, . is ~~ditiou's; · 
\ .. . . ·; ·, ·' .. , . : 

1t brooks of no unr_easonable delays. It d,ies not. tolerate 
. . 

the tortuous tf3Chnicalities wiµch .Ch~r.actet:1ze; Ci'~al· ·pro- . 
. . . .. . . .....- .,• 

.·. cedure in the · I:aw .courts ·of ' the S·ta-t~s. · Vie ,re proceeding · 

u~_that ·basis. I assure th~ Commi3.~1on .. tha~ we ~U.· make 

every effort to -comple:te our case ...as quic).tl'Y.:as .possi·bie. . . 

But we do h;lVe a burden to. b~ar: ~e. must support 'the.'Charge, 

and ·we intem to support .that · with ·_.adequates · c~ear, __.eo~~cing 
. C ~ 

., 

., 
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pro~f. 
\ • 

. It the ·com1ss1on· at aey .time, sir 9 -'is or the o~1n1a>n 

that it .bas hea·rd eno-ggh· evidence .fro~ the Prosecution with 
• I I ~ 

respect .to· a ·particular, matter,- we will-.. very much appreciate ·_·· 
. ' . . . 

if the· Comm,ssion :wUI ·so indicate. \Ve_Will. ·be glad a-t tha:t. 
' :I 

time ·to proce~d, then, tQ anQ~er aspect ·Of the . case.. ·or, 

on the other hand, 1f the commission, as is its right and 
' I . ~· . .

its duty, believes that the Prosecution has not presented . 

suf'fic1ent e~dence upon a particuiar, mat·t~r, ~ -Comm.ission 

will . so indicate. · vie will simply draw uwn the \,ast wealth 
• or in.formation and evidence which' is available and proce,d 

to meet the Commission's request. 
, .. I • • 

As I ~ve said before, we seek -to establish as quickly 
' as possible, with as ~y v.ses cf' labor or time-sav:i:ng ·-pro-

cedures as po~sible, the establishment of__a clear. and a _con1 

vincing and a . c~m~l~te case. 
1 

We a·re ready to call our fi:cst witness. 

GENERAL REYNOLDS: Doe·s -·the D~f'ense des-ire to make ·an 
opening sta_tement at__this. time? 

· ' ·COLONEL C;LARK: The ·Defense doe~ not, sir, ·except to _,_ 
I 

state · that ·we do not agree w1th1 ce'rtain st~te'11ents. made by 
- I . . . . , , /' • ' 

.the lear;ied Prosecu.t1on·•s counsel, _. and :we ·'111 ~eyelop those 

a:t the pro~r time -throughout ._the ·trial~ .. . .~ . . . 

GENERAL EEYNOLDS: - ·Tbe··P"ros·ecut:;on ~ay_. ~roceed~ 
( 

.,,
•. 

[ '·· 
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f' MAJ~ ·KERR: -A~ tbis ·.t1me, ,1.r, the Prosecution ·pre-

sents tor i _ricorpcration into ·the recoi-ci-" ot this proceeding 

the following stip~a-tiQn, and I read: ··. 

. ·~GENERAL HEADQUARTERS ' 
UNITEl) GTA'mS ,ARIIY FQRCES,· PACIFIC 

- .., . . 

~---
) ..''Before the 

MILITARY COMIIISSIOH - "UNITED STATES OF ftMERICA 
convened .by 'the . -~ . 

. ·COJIIANI;)ING ~ ) 
United States Army, Forces, ) 
Westem .Pacific ' )) .. TOIIO( YAIIASBI'l'A
1 October 194f. 

"STIPULATION • 
"It is stipula~ by tile tiNx'Tib STATES ()F. ,6.MERIC!t .and ~ · 

Tomoyuki Yamaxhita·, during the period trom. 9_· October . 1944 to . 
3 September 1945, both inclusive, was, Commanding ~neral of _ 
the Japanese _14th Army Group. 

112. •During -that time, ,the ·K~mpei Tai or Military Po- · 
lice, in the fhUippine Islands were elements ·of -the accused's 
command. . _ . . . . ) 

.. "29-0ctol)er 1945'. 

wiITED STAmi OF ~ICA 
BY·-Ro"""'B.,..ER""'""'T,...·'"""ii-.""'kERR'"""""______ 

··.Major, Infantry.. 
'i Proset~tor 

• r 

TOMoiuiu YAMASHITA '\ 

. . • r .. . 

. Acc:use.d . .. . , , 
l-- ' . . .. 

, . . .·~ , ' 

/. ·HARRY E-. -CLABKE-
. Q@lo~~l, j,\GD . ·. 
Chief' Defense . Couns-el 

' .y ~ 

"I certify that befor~ th~ a(:cus~d. :s~·gned the a~ov~ · 
stipulation 1t was tra!)Slated to · him-- iri Japanese.• 

Chiet ·Deterise Counser" . 
. I 

coion~i, .JA9D · , · 

. , 

. \ 

. ' .... 
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I aek, · ~ir, that :tliis be incorporated in._tbe record. 
• I • . -----------. \ - ------:!+ 

. . 

GENERAL REYNOLDS: · Any .ob.jection on :the part ot the. De-. . . . . . 

tense to the acceptanc~ o~ this document? 

COLONEL CLARKE: , We agree, sir, ~ .the entering of the ' .• 

stipulation .into the_record. 
' 6 

· GEtm\Ali REYHOLDS : The ·do~WDe~t will be accepted· into 

evidence and marked appropr.iateiy tor identification as a 
, • I 

Prosecution eXhibit. 

MAJOR lCBRJh At this time, s1r-, I call a~the first 

Pl'os~cution witnesi Captain No~man James Sparman\.. 

CAPTAIN NORMAN J~ SPARKAN \ 
. .. 

calle.d as a witness ·on behalf of' the Prosecution, being -first 
I • 

duly sworn, was examined and testified as follows: 
e • 

DI~CT -EXAKINATION 
/ 

Q (B:J Major Kerr) Will you state· your name, your ·r~ ) 

and your organization?. " .. I . 
A Vy na.DM;! is Norman James Sparman; Captain; my· orgariiza~ 

·tion 1s · the Allied Translator Interp~eter Section. 

Q What is y_our address? 

A . -~TIS,- GHQ~: AFPAC, APO ·500. r •• 

Q. Wllat ·do yoµ mean by "A1'IS 1~;i 
I • ' /' . • . 

A "ATIS" is the _GHQ ·G-2 organization se; ·up .to.·handle the 

translati~n and . interrogation qt Japan~~e ~~i~orters ·of 1"8:1"• 
. ' ....· •' 

.Q What relatio~hip dee.$ ·it ·be·ar- ~o Amy !forces ·of the ,· . . I . . . 
. ·Pac1!1-c? 

A It is the qtficial language. or.ga'niza~:toll f'O.r t}?.e A.1!mY, 

.forces at the Pacific. 

...Q '/ Am: translation.S' are made by it, are they~ -. for :·AFJ>AC;
, C 

-is that corre~t? 

' · .. 
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A Yes, sir. 

Q - How long have y-0~ be .witli- tnat _-organtzatio~?:- ----=--_...,.. 
. .. 

A Since Septem~r·, · 1942. . . . ' . : 

Q And in what ca~c;l.ty o.,: capacities? 

A _I have been chief of the translating . ~ubsection and . . ' 

OIC o.~ ...the ti:anslation ~~-ction. 

MAJOR _KERR: Can the General· hear the wi~ness? 

GENERAL~: · Yes. 
. I 

-Q (By Major Kerr) · Generally what have be~n your duties 
~ .. ' (.. ·. . ......:tR those capacities? · 

. ' .' . 

A · The translation of captured Japanese documents from .., 

Japanese .into English and th~_supervising of such trans1~

tions. 

Q Are you. familiar with th~ publicat~ons of the Allied 

Translator ~d ·Interpreter Section? 

A Yes, s~r. ) 

..JIAJOR KERR:. , I ask . that thi~ do~nt ye marked for ·.. 

identific·ation as Exhibit No. 1. _. 

(The document .referred -to was 
marked Prosecution Exhibit . 
No._ 1 for . identification.) 

Q . .. (By Maj~ Kerr) ' I ~ you w~t has been marked for . r 
. . I , 

identifi'cation .'as Exhibit No. l arid ask yQU to stite whethir · , ·. 
. I \ . • . . . . . ·; ' ~ . ' ' . . . 

or not Y.0\1 bow what . that is. ):' ', 

A Yes. . Jit ~s· ·an ·o·ffi~-1~ ~blicati_o~ o;'-: tlie translat±on 
., '. . .. ,· ' . . . . . . ~ . . . • , I. 

from Japanese into English· bf captur~d ·Japane~e . do9umerit·s·; . . 
f . , . .- . ' .· ' . ·. ·: ' 

Q And tl:iat 1s an ··off'icial. publicati'on of ". the ·AI;Lie~ Tr@S-
.. . . 

' . 
A Yes, sir.. . · 

Q .,. I : c°ail your attention to . . . . C . . -that _. portion - . of. 'the doo~nt . -~ 
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referred to tor .1dent1tieat1on as E:xhibit No. 1 which ·beus - ... . ----\-- . - -·.- . ~ --- . 
the notation.605437, . dated 13 June 4S, -be~ page 1 or· that 

· portion ot -this doc-~nt, . ~d ~sk 7ou .whe.tber Qr not you- ~ow 

wba.t that is. -~ -
I ', • • 

A Yes, sir. It is a full trans-lation of ·a · bound. ~o-

graphed-#booklet entitled .0 0'tt1cer .Bos_ter _of 14 ·Area Army Head~_ 

auarters", published 1 ·November .44, corrected to ·30 Dec·ember 

~. - C~ptured easi; of Iris:an, Mountain Province, Luzo~, . 27 

April 45. · • · / . 

Q ~s that an o~~cial translation by the ag~~Y whic~ you 

llave descri~?• \ 
A lt is, sir. 

Q · 1 ask you whether or not .this document referred to for 

identification as EJEJltbi t N~. 1 :a;s a part ot the official pub- · 

1·1cations taken trorri the off'1ci~l records of ATIS. -
) 

A Yes, s·1r-. 

MA.TOR KERR: . . If· the ·C'ommission please, { offer in ev!~ 

ci'ence the~docwnent .referred to tor i!}entifi_c;ation ·as ~bit' 

N'O. 1 and· ask that it
·, 

be a~tted in ·evidenc~ as Exhibit NQ. 
~-

1.· . r 

G.EDBAL REYNOLDS: · Is· there objection'? 
. / : . . .. . 

CAPTAIN SANDB~G: The D.efense-.asks- wbet~r --it ~is, the 
. . ·. . ' . j ..:-: .. .. 

1nteilt1on ·ot the Prosecution to. 1ntroduc'e th.e 'en-tire docu-
• • • • • • • <6 ' 

ment. · 
·. .. ! 

f MAJOR. .KERR:, We shall as·k that: 1.il:due ·course onl7_ ..... 

that . ~t1on of the docume~t· !ef~rreq -~o '!:>Y 1:}le _:~itnes~ as. .. 
. . a translat-~on ot ~ spec{tic d~c~nt. be . retiii~;d in ~vid~c.e 

. . . ..· · . . .. ' .. 

,· and .that web~ permitted later :to !J'libstitute -'for: thj.s .- en,ire 
"'\, • ' ,,-' '. ' I • • ' • • • ~.' •••• • • >. • 

do~~t such~ e~cerp1("ce~t1f1ed to as a twe:· Eixcerpt _by .. 

., '. lo8 

. \ 
... --:--. : · · 
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t ess, .mere 

record. 

CAPTAIN SANDBSRG: · . - The ·pef'ense fit-st- ~aw nis7 cto'Cu-~· --------'-,-,.-/ 
. . ' . . .. ·: . ·__...,_ ... _ 

ment ti-ve ,minutes ago when it was handed -..to it by the; Pro-. . . 

secution, although. it w:as_ 91ll' ,u.nderst 11d1~ that the Prose- · 
. ' ..• 

cution would supply to·' the· Def~nse __ in advanc~ of ·trial all 

docume~ts which it inten~~d to -1nt_roduce $0 : t~t the nerense . 

might study ·them .tor the· purpose' of ·determining whether or . . ~ . . . . 
not in its opinion the 'documents were objectionable. , The 
. • • . I . : 

Defense bas had no opportunity to eX811lirie this document and 

to asc_ertain whet~er it. b 1n its ·~p:l.nioii ~op{iy aclm1ss1l>l.,:·, 

and for that reason objects to the admission of the document ... 

at thi.s time. \ 

MAJOR KERR: . If the Commission please, it was the 

hope . and expectation of the Pr9~ecution 
I 

that the Defense . and 
• • # • • • 

the Prosecution would be able to stipulate on a number of 

matters wh.1ch· . we are now requir.ed to prov~ in . this ·. matte~. ) 

That hope and expectation. d_id not bear_ fruit _pnd therefore , 

it was found only as late as yest~rday that we would Qe. re

quired · to proceed in . this . manner. ·.. It .is· t~e that we have 
. , .~. 

endea._iroi;~d -so ~ar a~ ·possible to -supply the . D~fense ·1n ad- : 
. t.. . . . ·. . . . ·, 

. v.ance. w1 t;h the ·documents which we intend to offer in ev1- . 
I 

. dance · as · d~c.~nta7;y _e~bit;~,, ·tog~ther_!1-i;h :~ ,..p-~e~:er_~'!' 

·lation t ·hereof from English ·into Jap~nese.~., :-· ·. ~t h-as~~~t. b.een 

possible for- ttl3 to dQ so..in ·t~s. case. : · . ·If .. :the- ~f'e~e .so .· . 

.' ~es)..res; we -will be g~~~ - as_.'. ~.(?00 _·as_. it _is ·po_~sibi~ ·._t~_~ o.~.... · ... 

. • • ... ,lit. • .. • • •• 

vide· the Defense with a translation 1nto .Tapanes·e of thi.s · 
' . . . . 

. ' ' 
po,-tion of Ws· docum~nt. . Yie·,·c~ot do, ~o:~now~ 

' ·,o . . . 

_CAP~Hl SANDBERG: · Sir·,. -~t :-!'as the.· unpe~stand.ing 
.,, 

.. 
~· 
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- -- --

_,,__ _ 
... .... .. 0 

·' ' 
. 

·between ·the .Defense· .and _the _Prosecut1o~ that th~· ·Prosecution 

would ru;nish' to~t.he De _ens~ -documents. in~~l~~-so--tha..L-·___--1 

-they.aight l,>e .examined. by ~ Defense Counse~:, ·who -h~~e a ' ·. 

Jmowle~ge ·· o1' -lnglisb. . 'rt .. w~~ ·also understood tha.t at some 
. . . . 

subsequent ·time, when feasible, the _pr_osecution._would .:subm1t 

to the De~e translations _s~ ~hat · s~ch ·document~ might be 

e~ned· iy th~ ..Accused. ·_ ·But the 1mpor~t and essenti~ 

point was. that the documeiits sl)ould be submitted so that 
. ~ . .,. r ... . 

, counsel 111.ght exa•1ne them and so· that 6bjections of this 

•ort ~d llOt ·be n~c.~ssar,:• .. · ·· · · ' · ·. . ( 

· CAPTAil( SANDBERG: We .might add also, sir, that this 

document is mimeographed arid undoubtedly available in maey \ . 
copies and could very. easily have- been .submitted to the De
fense. 

MAJOR KERR: Sir; the De.fense is unduly optimistic as. 
.,. . . . . . ~ 

·· .to the. f,acility with which documents, even ~eographed do~1:1- ) 

ments, of this cbaratte.r may· l)e obtained. · / 

. GENERAL REYNOµ>S i Subject to objection by any member 

of the -Co~ssion, the :document 1s ~cce_pted in ev'idence. 

It after st'?ilying ·th~ document counsel for · the _Pefense wishes 
.· t 

to r~open_· t~ ma~,ter, . the .COIIID1Ss1on ,rill -11s-ten to it • 
. . . ··-

CP TAIN SANDBERG: That 1s _ag'ree·abl:e., ~1:1;. · 
1' . . . . ' . I' " . 

(ProsecutiQJi Eibib:1.t No.· 1· for., 
1uent1f~cat.1on was. r~ceived in ..... 

·e~idence ;) . . .·· ... · · 

~JOR KERR: ·.I cali' the ·C_OD!J!li·S~ i6;n js att~n1;'101i ~o .the 
. - - • .. ~ t • 

spe¢1f~c por.tion of ~s doeum.e~t ·w~ichwas· ident~f1ed by the 
... ' . ·- . . .. . : \ . \. . . ~ 

~tness, being p~ge· 1 to1iow1ng··:.the:,-nrst,' t}u,e~ ·s.ect~ons.; 
·· . . . 

~hat .1s ~ ··say, relating- to Doc~nt. No. 602437,~ . 
- . ' . . . - . . . . . . .. • . / • • I t • ' ' • • 

. ~Cl! CQIIIIDiss~on _w.11~Cte ~bat tha_t _1s ·a _transla'tion_-.~f- .. 

' .. 1·10 · 



.-----------
- ~ captured _Ja~anese document which sets forth the roster· or 

the head-quarter-s- o·f- the - 14thc-Area- A--~y"'-&nd- shows- ..Tpmo)'Uk1_· ~--·......:__ . . . . 

Yamashita as the commanding general of the 14th Area Army \. 
- as of 2_4 qep_tember 1944.· 

. . 
,Q (By Major Kerr) Captain, I hand to y~u ~~t ~s ·b.een 

. : .... ,. - , 

maT'ked for identificstion as Exhibit No. 2 . and as;t--~bat you . .,
state what that is. 

' l -
,, 

An extract from ATIS Bulletin No •. 132, dated 8 January 

1945, pages 1 and
. 

_'3~ · "Bound carbon.-copy. and mimeographed · 
. 

file 

_ . 

I , 

c,orita~ing SHO Group ·csh1JDAN), SHOBU and 1 WA.TARI Operation 

Ordersf issued 22 ~uly - 3 October 44. Classified: . 'Military · 
Cl . . 

..,. . ·~ 
Ultra Sec·ret 1 • " : . :· . ·... 
Q · State wheth~r ..or not to .the best of your knowledge and 

belief tha:t • is a correet tran$lct.tion. · 

A Yes, sir. 
. . 

MAJOR KERR: If _the C.omrnission p1ea.se, I offer in 

evidence fhe document -identified-¼>y ·this wi t.ness and marked 
. . . 

for identification as Exhibit No. g and a_sk.- that it be ad-· · 
- )

mitted in evidence as Exhibit No. 2. 
I 
G~L REYNOLDS: · There being no ·objection,- .the ~ocu-

f . 

ment is_accepted nto evidence.-

~ ·(Extract from ATIS Bulletin . 
No. 132, dated 8 · Janua.ry 1945, 
pages .1 ', and 3, wa~ r 'ecei.ved_·-in··. 
evidence and marked Prosecu·tion . 

· Exhibit No; 2.-) 

MAJOR KERB~ The Commission .wili note, str, that that · . 

is a translation of a Japanese document wh ch constitu~es· an · 
J • • • • • , • • • 

; rder · sighed···py.·Tom.oyuki Yamashita. a·s Co · I?-d~~g --Gene.ral, 14th 

!trea ·Arniy • 

. Q. (By Majpr ·Kerr) ·Captain·, I ~nd to . ou a"' document .which ·.· 

• . . ,
• 

11.1 · . 
r" ._. 

•. ' .. 
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.is marked· tor identification as ~:xh1b1 t N.o. 3 and ask you tcr · •- - - -- ...... 
I 

state what that document is·. --.-.-------

A 

fro~ J.apanese into Eng,lish·:ot _cap'ttU'ed ·Japanese 4.0C\lDleDtS ~ ·: 
- . . . . 

I • • ~ •,... 
~ -(Copy.. of .Allie.d Translator and 

. . Inter~eter. Section ·Bulletin -- . . :~. 
.. ..- No. -1680, :was markeA Prosecution . 

Exh;ibit N·o. 3 for identificati?n•.,· ' 

Q . (By llajor Kerr) I..retei: you ·particu;t.arly -to Item 8, 
, • I . 

Document 168;11, wpich appears on l)age 5 .-of the document-and 

ask 10u to state wbat that rePresents; : , · · . · 1 _. 
A A _file of mimeographed inte~lige~ce. reports ckssified 

, ... _.• ''11111tary.;.110s.t :Secret". Co:ver p~riod i~ ~anuary ·44 - ·15 ·\ 
. . . 

February 44. · -Issued by-'WATARI Grqup {SHUDAN) ·{Translator•~s 
• t' • 

' I 

·no·te. 14 Army) Headquarters. Unit ~E:epin, file_not stated. 
: • ' . t'! • •• • • 

Q . · I call rour at-tentipn to ·. ltenr 7.of Document 16810 .of . 

. . ~he same _page, _which also appears ·on page 4, ?:~ ask :you wha-t · ) 

.th_at rep.resents. . , f 

A , · file of Jllimeogr~phed°" mi~cellaneous ·notices partially · . . . . . . 

- . . 
classified _"Military 7~?st-S·ecreti•. Dated 3 January_44 ~ 

. ) 

~. 27- Se_ptem~er 44, issuii:ig -~uthorities various ·, ke_pt. by_KODAJLA . ., ·.. 
·. .

Unit. 
• I 

Q I ask yotr whe.ther or ·not the ~ran~lations. to which you.. r • •\ • • ·; • 1, • I • 

have ref'erred a re offi cta,1 . t _ral;lslations' by ATIS • . ·· _. · . , . . ; . . . . . .. . ··. .. . , . . 
. - . •. "' 

A They are off'i:cial .tran~le.tions. . 
\ • , ._.. -~ • • • • io •• • 1' 

' ~JOR KERR: :Cf the Co~1s!1on. pleas~, ·I ,as..k .tiiat .the .. ·· .· ... 
0

qocllDMin{ marked ·ror ·ide~ti~:ficat1:~~ :as -~ibit -i .no~· b~ ·a·a~ :·. .. . 
lo . : ·. •• : . • • . . 

m1t ted in"· e:vi~ence: as Exhibit 3. ·, : ·. ' ' ~ .. ·. . . , 
'. . . . . . ' .. . . . . . .. '• . 

GENERAL REYNOLDS: . 'rhe Pros.e·c:ution .referred. to -a c·~rtain: • I 
' .. 

. / 

~ _-par -.. 
.·J.· 

.. 
.. 

. l 
.' . ~•. 

• > 



MAJO}j KERR:' Numbers i te~s 7 and 8 . which· ·appear on 

p~ ge • 

GENERAL REYNOLDS: Item ? and Item 8 . ,as shown: 1n the 

margin? '<• 

• I ·, 

·. MAJOR KERR: Ye·s ,. -sir. . The ·Ttein 7 begins on· page-4 and . · · ·• 
• • • I • • "', -

Ite m 8 oeg~ns orr pa:ge - 5.:- _ The-si-g1?,-1..f-1c,anoe-0f ~s ,.~xh1b.1t ·~ . . . ' . 
,rill be _brough~ out in a mom~nt. 

I -might say, sir, that ·Item. ·? ··simply shows the code .. . . . , . . . 

name . of the 14th Area .'Army and the code . name oftle' 14th Area· 

Army .·Headqua,rters, . which is ·1mp~~tant : in cor,.nectiof w1th the ·. 

translat.1-on of· ~ther. documen.ts----·wh~ch we. will offe~i-n ~~idenc~. 

CAPTAIN -SANDBERG: ~~r~ is tba_t · in Item 7?-
. . 

MAJ~~: That is the portion .of Item . 7. which appears 

on page 5 under the . XVII l. 

CAPTAIN SAND~ERQ: If the -C~ ission p;ease, th& Defense 

·objects to tJ:ie introduction of this document_ in e.vi4ence on ) 

the ground that it is not the best evidence. of the Japanese 
. . . . \ . . , . . ; . . 

. documents in .question. he~Japanese .documents are available 
• • • ,r •• • .. • 

and, should be submitted as the .best· evidence· so that they ·may \ 
. J 

be translated openly in .court. There is~ weli-known and ~. .... . -· . -~ 

establish.ed '~r~e that- ~here· the prime.ry evi.dence is. · ava:U.able'.' . . I 
. . 

secondary evidence is not admissible. ·. In · this case there 1s 
• • v , / • • • • . , • ' 

no reason ~i ther in -.lalw or . in ~ractica,11ty_.f o , -~nt ~od,'.iei,ng . . . . . - - . . . 

secondary evidenc·~· . · · 

. ~JOR KERR: If the .. 06~:~·io~. pleas·e.; -:t~ ~tl6~s . __:: . 

gove~i ng ~ prri~-~d~·e of t h.~~ c'.ommis $1~ri ._spe~~f~ t,ha t the. ·:. · · .· 
• • • • • <':. ' ,. • • • .. 

Commission inay rec~ive in: eviden c·e ._ and' i n, the · f or m i,f ·exM~i t : 

_.that which ,: it beiie~es ~o be_ Qf _-.p~~~~i'tive va~u~~ -- -_i-~ ~pe~i f l ·-. 

_, ·ca,11,·and ' without ,in· a~~,way_ limited t h~i't -.g~ne;ai ···r)lle 'anf . 
. C . . . . 

.. 
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.. 
provides, quoi1ng ,n01' froJ:11 Cl,ause-__5', sub-paragraph (a) of' 

- . -- - ·~ . .. . ' .· 
Paragraph lo ·of the- regul,atlon, that-- "k copy<of--any docu 

ment .or other, ~econdary: evidei:ice ·or" _its contents, ·1r the:-. _. 
. ' . . ' . ' . ' _. ,•. 

Comniiss,ton believes · tm~ the· o~igina_l is not a~ailab~e or 

- · canno~ be produced wi~hout undue delay"_• · .., 
-- - ..... - -:- .---- -- . -------

-If -Defense Cowisel ~~ _point _out to me aey ~y · 

'wb~reby this part:1.cular Japanes·~ doc~nt iri th~ original . 

may be made immediate]Jr avaj,lable I s houl~l' appr~cia te .it ·very 
. • I , 

much. ·I ·alJ&ure the Commission that we hEive made an /rnest 

effort .to obtain tbi~ parti~r do~~t · and, in f~t, ihe 
• or1·g1na1 of each ot the documents whic_h we: are ot'fe~ing in 

evidence• . They ere not iDDDedia tely available. They ha;e b"e(3~ -. . .' 

shipped. to Washington ·by boat. In 'fact, the)' wer~ so shipped · 
. . 

~o~g tens ot thousands qt other suQA-_documents· to the Docli~ 
. . - . 

ments Center in Washington·, D. C. before the end o~ the ·war 
) 

·tor the most par·t. ·. T~ey .are n~t immediate_ly a~ilable. : 
. . . . 

GENERAL REYNOLDS ; : The Co~ission ·is mindful/of tbe in-

s·tructions of the' conv~ni.ng authority ~icb state in part a's 
; . follows: 

~-
., ·11Confln~ ea'ch ·_trial -str~ctly _to a fair, __expedi~ious 

. . 
hearit>.g .and_on~the issues .raised by the ·_ charges, excluding · 

. . . -

irrelevant is sues or' '-eviq.ence' preveiiting any µnheee.1:s.ary ~elay 
·, 

or interfe~ence·." . •. 

The -inotion ·of :the· De-f.ense··Counsel is n-ot· sustained. 
' . . 

, • • • •• • , ~ • • • • • ., I .. 

CAP;t'AIN-SAN-DBJRG: · The Defense w~s~es· ~o talie: an ex- .-_ 
' . .. . .- . ,... .... . . ' 

.c~ptipn, . ~.ir·, and ·to point out a·t ' t:fuis, time that through~lit ' 
: • • : • •,, .• • A ; • . \ \.. • ~ ' • • . : 

th'-~ trial the ·question of translation o.f .Japanese into Engltsh 
. .. . . . . :. 

is .going to .be_Of\8 of the most · vital con.earns ·of: the. Commission• 
. """ . ' . - : ' . •; ·. . 

..-C . 
I • 
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- - . 
Iri fact, the· Commission itself ha.s ·eyideh~ed great concern as . . 

t ·o that sitim_tion :by careful attentiun -to-t-he pr.&leni-of in~-;-;-,--'----- . •. . .. . 

terpretation·. In· view of· the fact that Japanese does not .. .. "\ . .. . . , 
'/ 

have a ' literal . translation but is suscept~ble· of vafying . ' 
___ _ _modes_a~ !!l~thods ot interpretation, the Defense feels that ·'--!'.~" 

. . ..--:-· -, - - ---____._.~---:-.--·~---~-=-----:-.-- ------
"' it is · vital for the proteo,lon of ·the· rights of the Accuse.d 

. ' : # . ,_.. 

\_......that the-. do~uments be present·ed in -tne'ir original J'apanes·e __ 
·, ~ . . ' 
·• form. · · 

MAJOR KERR: ~f the · commisJion :_p1ea~e, the Prosecution 
. . 

. now has very busy at work some forty of the most qualified 

translators for the purpos~ _of pr.ovidin~ the ·translations 
. . {· '·-

which Defa-nse Counsel requests. · We are getting those o ~ i? 
. . · J 

rapidly as possible. The supply oil ~ompet~nt trans~ator~.. 
• • Q. • • • .." 

from English into Japanes~ and vice versa is not ·llD:limited in . 
• I 

this theater. _we are dol??,g the ...be~~ we can in that particular~ 

I see no · reason ·orJ 03.s·i ~le way in wb+ch the subs tantive 
, . . • . . - ~ 

rights ·or \ tb.e procedural privileges of· the Defense could be .. . . . 
• • 0 • • I • ,,__ _ 

interfered w1th .or ·prejudiced: in any way by somE1 delaf in. :.. 

·supplying these particular translations. · After all, th~ Ac-
. ' -

cuseq, has b·een granted by the Commission a _rather extraordinary 
. . 

priv±lege of having his -~wn thq_rougbly competent translator 

..and interpreter at h'is. s id·e ·• . But we shall cont'iriue to the . . . 

. ' 

~ ... 
.utmost of our ability to supp-ly translations. of our proposed 

exhibits to the defe~se as :rar i~ ~dvanc~ ot the in~roduction 

of t .hem as w:e can -.Ol' as s- oon- thereafter as possible. 

· CAPTAIN SANDBERG: The Def~rise w.ould like: ~ ·point 

one · specific example or iilustr_ation of what it has in. m d·-: •, V • 

when it states that the que_s'tion of translation is .·or vi 1. · .• 

. t 

11, : . 



., 

i~portance. 

In ' this document .submitted by the- Prosecutlon the army .•. . . . .· . ... . 

of .·which General Yamasl\1ta was ·cofflJDAnder is refer.red to as . 
. ..• . 

the ~14th A_rea >.rmy". · Yet .the ?ros~cution i _tself in sti~ula-_ 

ti-on .--and y-volun-ta1"-y-agr,eem&nt- sa-s-eon.c.eded.--....\,,,uci..J.,.....J...u.i:L....lJ1c..M1~!,,!,L--:__
'. . . . . . 

tne army was -t.he "14th. Army. ··<;iroup·11 • 

Whether ~Mt particular point·. is 

th,1s particular case we -do no~ know_as 

iuus trll tes trt 

.,. 
_ot ,es s-entialf,ty ~ 

.. ....~ .? 
~yet. - Neverthel~ss, it 

questions ar transl~t .~_on ar~ import~t ; that 

there a.re many -variations and deviations in the types of trans

lati_ons, .and ·that· it i ·s. _essentia.l ·ror ·t11e Defe~e to have a 
. . ·- , 

co_py of tie·_original. · 

The Defense also ·w1shes to point .- out that it would have 

been just as easy for :the prosecutfon to_have go_tten the 
. . 

origina]; do~ment.s when th'3y got this mimeographed translation, 

b~cause pres_,-mably. they came from the same source: AJ.lied 

Translator and Interpreter Section. · \ 
'-

,I _..., 

,... 
' .. I 

. / ., 

• < 

I 
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•. 

___,-,:--

.MAJOR :KEER: ·Cotirisel ·speaks from ·a wealth of lack of· 

ifie or· lffials arlt"not avai~able·. --+-',--,---_. 

. . 
. _where th~ ·mtmiographed cop:te~ and t he · .translaticms are avail-:-

able. Furthermore, we ·c9~ceded nothing of· the so~t ~th res-

. . 

-Group. We . ~tipu.la·te that he co~~~ the l~th Army ·Group, 
• • -4 .. 

,. wl}atev.er ~at was. ·. ,e ~x:e a1s·o ·.:1r1tr?du?I"ll:g . evidenceS"\that .he 
. • • ., . ~ . . r" . -

.. conunanded the 14th Ar.ea Army. ·Wlie.~er ,; they are the ·same ·or ' 

•· separate o~anizations· may .or may hot -appear later. Further~ 

. D)Ore . the Ac~~sed has his ~ay .in c; ur t . when his owzi e.ffi;mative .. 

. def ense mar be ·off~1'_ed. · That is the ~ime to qu·estion the q 
. .·-documents . in this ·particular ·as to tie f~cts, . not now. · 

GENERAL REYNOLDS: The Commiss.ion understands that the 
( 

. .. 
Pros ecution. introdu~ed ~ certa;i.n· document in evidenc~. It was 

objec.ted to "Qy _· the Defe)lse and the 9bj_ection was not sus.tained. 

The c ~se _r-11 . proceed. : 

(Pr-osecution I s Exhl._bi t No •. ·3 , 
for Ideqtif.ication wa~- received· 

;' . in. evidence.) .·. · 

·MAJOR KERR : I ·ask that this document be marked for 

· i dent ification as Exh1~1t 4. · ,, 
I 

(Copy of Aliied Translator and 
and· Interp:.. dter Section No. 152 ·· 

l .. .. was marked Prosectuion Is Exhibit 
.. . -. N·o. 4 for. IElentif1~ation.) 

. . 
Q ,. ( sy ·· Major · ~e~r·) I _ha~: rou, Captain, what h&;s been marked 

• • A • • • •• • ., 

:for· i d~ntific·a·t i on ·.as ·1:x..."ri ,bi t No •. 4, e.nd· a·sk ·you ·to ste1.te what 
< 

. ·. thf' t is? · 
• V 

• • • ·11 ' 
' . . Ii. . . This· 1;. an of .f 1c::1al publication of a tre.nslation frofn 

· Ja panese .i'n_to .English of captur ed J_apanes.e documents. 

Q I CR;·ll ·your ~t t .en'tioh parti cuiarly to page 1 of ~t . 
.. . . I 

dctcument e.nd ask you · to ·s 'ta_te.' wbat . tha t represents.-

117 

http:wl}atev.er


------

.. 

A · ~li translat~on· ·of bound mimeo'gra.phed .pamphlet titled 

"~Phf'll~pi11~s Opetat~n· P1an Sumrtlai"Y'' ,· is sue :r October 1~44-
. .. . / .~ . I 

··by· iHOBU Group HeE-.dquarters. IPIL '.Area· - · 2 January 1945. 
.; . . ..• 

Q__ . "I as~. you whether or not ttiat ts an official .- translation 

A It is an ~fficial transiation by Afrs. · 

to c'.S Exhibit 4 that po'r.tiori ~thereof-which comes . under the head-
. .. 

. ·-
ing of Document 60~285, appearing on pages ·_lj - 2-, 3, 4 and 5. 

I • 

CAPTAIN. SANDBERG: The _Defense objects to the introdu

ction of this ·document · for -. the ·reasons already stated. , 

GENERAL REYNOLDS: Shbj~ct to ·objection by any membe~ 

of the ·commifts"1oi1, the mo\ion_· of Counsel for the Defense is · _f 
not sustained. The do.cument is accepted in ~dence •.. I 

l· 
· (Pro$ecutionis Exhi-bit No. · 4 . for 

· ·tdent if ice. tion was rec-eived in 
eviance·. ) · 

. r . . 
· MAJOR KERR: I call tl\e Commission's atten~ion parti-

1 c·~i,frly.. t Q P.aragr,9:ph II under the ·.hea~ing "GUIDE". .
' r .. 

. . ...·R~ifding_:in ~~!,t: 11All o~ _.the·.Philippines will ,be divided 
' . " ". . .. . . .. . . . 

.. . into ..thre-e sec·tors' namely (ahd then a diagram of two sq'tiares) 
. ' . . . ~ ~ . . .- .. . . . .. . . . . .. •. . . . . 

s~,ct,or, oo -s_ector, ~~d (.9-iagram triangle) ~ect~r. · Instruc-
"' , _tidns ar·e as. f cl.lows: .. .. !t 

\ ... . ~ 

Then ·foll.ow instruct1ons r ·elative to ·each of -thos~ sectors• · 
... . '• . . . . . 

. · : I &:.l~o ..call.. the Commis~ion's atten·t±on t'o the fact that~ -
• • • • •• J • • ' • . • • 

heading qf ~ ·t ·trenS.letion states: · ''ts sued 11 Oc.tober 44 by·. , : . .... - . . . . . 

S~OR.U q;oup" ...: ~'SHOBU Group". That tfeS' in -w~ ~ the code · 
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____:,.--

, , designation indicated by .a previous exhibit. . . . . .~ 

~ 

-.. - --- --1 ~sk th~-dGG-ume.n+-be adm for ident1f1c-ation 

.. as Exhibit No. 5 • 
I 

(Extract from ATIF Bulletin No·. 
1841; dated _7 KarQh 1945 was 
marked Prosecution'~Exhibit 

cication.) . 
. . 

Q "' ?I..AJOP. Kerr) I hand you, Captain, wnat has been marked 
. ., ... 

·· fo r ~e t ificetion~ xhibit 5 and ask you to state what that is. . . .·• ~ . . . 
. A· - ~- Extract from .kTIS Bulletiq No. 1841·, dated 7 March 1945. ·· 

t BQtind, handwritten and caPbon_.copiE?~· Fi)-e of Org?,?ization 
,,. 

R~~or~s · pert~ining to org~ization_of Prov Fid- 1rty Btrys and 

Anti -Tank Companies, dated 6-20 Decemper· 44.• Kept by Miyoshi 
. ·- t· 

Unit. ·. 2i. P?-ges. (Partly .tra.nslated in XIVCAE Transla tion 0034·. · . ~ -
Batch 299, Item 6)." 

' . 
Q I ask . you whether or not that is a c·opy of a pdrti·on. of ··, 

. . 
the official ·recoras of ATIS. 

f It is, sir. 

MAJOR KERR ~· I offer in _evid~nce, sir, the doefument which . 

has oe.en m2rked for identific~tion as Exhibit 5 &nd ask- that 
... 

t he s ame be admitted in evi~enc~ as Exhibit 5. 
CAPTAirN SANDBERG: The defens~ o jects to the admission 

of t his docUl'lent. for the· reasons .sta~ed previously.-

GENERAL REYNOLDS: Subjet .to obje·ction by ·any ·member of 

t he Commission, the .objection of C0unsel for the ~efense is 

not susta i~ed. The document will be accepted into ~vidence. 

(Prosecution's Exhibit No. 5 for 
Idenifica. tion was · received- in 
eV'id _.mc·e. ) · · · · · ·. · 

. . 

kAjOR .KERR : I ·call the Commiss~on•s ·attention to ~ha t 
.. 

por tion of this e.xhibit · which immediately follows · th_e word· 

I 
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"extracts" on the first ·page ._and which reads· e.s follows: . 
" -

·"SBOBU ·staff ~ovement Order No. 22. : __.,. . . . ..., 

"S!-!OBU Group . (SHUDJ\Ni · Order. 6 -~D.ec 44 . 
• I 

SAK.URA J3arracks 
.. 

"l. The · organization of ·the Prov Fld Arty_,. B~ry and- t.T · 
e-afflte·-x-.---------~ ------!.. 

11 2 • . In· e.cc6rdance ·with regulat i ons :as shown in the 
· - ·annex, . the KAWASHIMA ·..Group··, {~IDANL ~_m ¥A,_NILA 

De~ense CO will ·or ga.nize · the . P.r.-ov Fld .l-rty and 
AT Cos and hereaft~r will c mmand them. S"\ 

• •• .. • ,'J";, .;- • . 
· 

. 

Com.,..~ i'Xiing ·oeneral or· SHOBU GroUJ
• ' I YAMAS B'.I1'A,' T·omoyu}{i. ti 

·In oker wons , General; th~r·~ .is an order signed by 

Yama~hi ta ·directed_- ~ ·the ·commanding offlcer of the .Manila 
q 

Defense• . 

I ask that this document be marked for Identification as 

' .Exhibit No. 6. 

) (Extract of Headquarters Sixth 
P-rmy · Sixth ~rmy ATIS Advance· · 
l'eheion, dated · l~ March .45, was · 

I me.rked Prosecution's Exhibft · 
No.· 6 for Identification.) · 

. ,· . 

Q (By Major Kerr) C2.pta.i-n, I hand you a document ·which has · 

been. ·marked for identificRtion '?.S Exhibit No. 6 and ask you -to 
l 

. Istete whe.t it is. 

A · It _is e. Sixth Ar~y ATIS7tdvance EeheieE.-ti"ansla-t-i-0-......---------- .. . 
• ( / I • ,. 

11 toose)..m.meog,!'cfphed ins t:ructions by Yamashita , Tomoyuki, Com-
. . . . ;. ' . : : . . .,, . . . . 

m-2 n'd1~ ·Ge'n.~ra1 of 'SHOBU Army Group. Dated 1.5 February 45• 
. ,. .. . .. ,. 

. -~~ass·1r 1_.e~ '·To~ Secr i; t r-; 11 • · 

Q~ -.· .. Is ·that a copy of an official transla tion? , 

A· . Y~$, ' .sir .~ 

MAJOR :K;gRR :. · · I :ask· that this .document -which· ~s been 

ma.rked .for·· ·ident'if.ication as Exhi-bi t . No • . 6 now be received 
' . .•, . . . 

. . 

·1n ev:iden'ce . 2.S Exhibi 
·. 
t ...No. 6. . I 
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. -
CAPTAIN SANDB~G: The Def-,nse · o~~ects t.o· the µltro-· 

, . . . .. 

duction. of this · dOc1lDl.ent.:·Qn ·-the .grounds st&:ted and s-uggests
• • • ,1, \, • • • • I • 

in ·the inter~s~.:.of ; facilitating tbe proceedings that .the . 
~ . . . . . . . ' . . 

.. record show that .the __ De.tense will :maintaJn ·a r_unning ,.lin! o_f 

Qbjec~i:on . to this type .of_ d~qument ~here a tr~slati~n into 

. English is introduced· in ev 

is· available. 
' ... 

MAJOR KERR: i_ do .not know, ~fr,, what counse~ ~eans ·b;y: 
• . .,. fr . , 

"this type of document". As·· far as we ,are concerned the· record· .. 
maY note /n _objectiori by ~fense; t~ :everyth;u;g -that the pr11~ 

secution ~ts in, if that will ~uit the Defense. . 

CAPTAIN SA~~G-: · ·. our point, sir, was simply this : q 

. ·-
that so long as ·the rights of the Accu~ed to object ·are noted 

I .. • • 

in the record, the proceedings w~ld be better facilitated if .. 
the record ~imply .sho~ed a general objection, thus makin-g it 

~ecessary for the D~fense to object 1ndividually on ~ach 

~ntroduytion of a document. That is a ma~er for the ·Com-

mission -to decide. 
\ 

GENERAL REYNOLDS: ·The Commission fe·e1s·. that the _accep- · 

tance of a _general objection mar inv.olve the case 'and lead 
. . . . . . I 

to confusion ·as to the extent to which the Defense .objected. . f' 

-~-7:-;;:--:.;~;::;:~~~;--;;~j':;:;-;;;;;:~r,;,i-tt""""""o...tr~r,c-.ese.:- TtJh11e~r,_,e..,ff¾r..ore-.--'--·-'P -----
I I . . 

it a~ises the Counsel for the . Defense that it is at liberty 

t _o of.fer-: o"oje,~tions to each document as it is presented. 

QA~TAIN S·ANDBF,RG: . Thank you. . 

GE~iERAL REYNOLDS: The ohjection o! ~fense Counsel . to 

' the .~tl-oa~ct·ioh -~f Exhibit .No. 6 wh~ch is now befqr~. . the ColD,

mission is not silstained. "It ~111 be accepted into ~vidence • 

. I 
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-~ 
___,...-

:·(Prosecution?-: Exhibit No. 6 for 
Identification was received in 
e·vidence. ) 

. . 

.),· MAJ.OR · KERP.: . I · cail -.,the .Co~is sion' s attention to ·that 

portion -of. the exh!bit' h ·ing _the second peragraph .under the 

~~~ ar~~~~~~l~o~w~·s~ t~h7e~ w~o~r ~d- "O~r~d~e~r~s: '~·,~ ~= d~·~I~ q~?:o~t =e~·:~--

"The_Army expects _to induce and ann1hiliate the enemy · · 
~ ~ . 

on the plains of ·centre.l LUZON. and itj K/iliILA. The opei,ation 
". 

S'"\is proceeding sc1.tisfactorily~-" . . .. -.-;:, ·. . ' 

.. "It,. _ further no~~d· that ·.- tpe· -~ate o_! this document i~ 
r 

1the origi -1 is 15 February 45. • · . 
. . ~ . 
If _the Commission please, I will ask that there· will · be 

' . . .., 
q

inerked for identiftc'a:tion this document as Exhibit No. 7. 

CAPTAIN SANDBERG: Objection. 

MAJOR KERR: - Merely marke~ ~or identification, Counsel. .. . 
CAPTAIN .SANDBERG: 

., 

I am ·sorry.
) 

(Copy of signed statement of 
Naoka ta Utstinomiya was markeq,r 

.~ . Pr.osecution' s -Exht bi t No • . 7 
· · for- identificatiOQ.·•) 

MAJOR KERR: I ask that ·tpis -oo·cument which has been 

marked for ident.ification a:s :tJo. 7. be ·received· ·in evidence. 
. . . r . . I 

~ a si ned stateme11t,' sir, under oath, 1,by Naokata 
. 1 ' ' . 

U~sµn~rn~ya an~ i s a~issible· unde~ the express provision of 
• I /" • • • • • 

tpe -~ ·u1a:ti:ons governing · the .-procedure of this 'commission: for . 
. •. ,, 

. t h~ _a¢mi.ssion of affidavits and statements. - This is a sworn 
·' . 
t a t enient . ·. 

·· GJi~TERAL REYNOLDS-: Does the Prosecut ion int•end to read 
. ' \ ,.., . . this, qocume.l_lt? 

VA/OR KERR: No, sir. Unless the Cominissi'on so. d~res, . 
i • 

it should -_n ot be n ecessary to ~e·ad-- it into the record. .I shall 

. I 

122 



---.. ' / 
-- -~-----'---=---~--~ 

..... . '• -
advert to a certain s~prt portion ot it, however; which I ____.....i.-

will read into the record. It would constitute a part of the . 
. . ' . 

~ record as· an exhib~t• 
. .;... ,/ .. " 

GENERAL REYNOI.00: · Is .there oQjection on the part of 
. ~' 

Defense tq :the introduction. of ~his statement? 

-----. ¥CAPTAIN SANDBERG: There is, si~. 

Th~ Def'erlse · objects "to _the introd~~tion of this statement 
. ; ·' 

on the ground that it- is specifically ~ar _ed ·by ac~ pf ~ongress 
. .,, . .-. !? . • . . • 

of .- the United _St~tes. Articl~ 25··of tl}e ArM.cles of .War pro-

~ibit the -intfuction of depositionf ~Y:the Pros~cution in a 

capital case... -The Article specifica.lly sets forth that this 

prohibition applies not .only ·1n court--martial proceedings but Q 

·- ,._ 
. . 

also in ·proceedings before a m111 tary co•ssion. 

This is one of the few instances, incidentally, in which 
. ' the f.rticles of Wa·r by their very terms refer t~ "military 

commissions.," a:nd it is irl no wise extraprdinary ·that it does 

s,o, for it ;.s one -of the I?OS t firmly founded princip-les · of 

American justice tha-~ the. Accused' ih a capital case, .;tvh.atever .. . . \..., . . . . . . 
hi_s nationality, -should have -~e oppor~ity to openly con-. 

front· the .w1 tnesses against him and to. cros's.-examin~ them on . 

---th~ es-t.imony..___ ___1_~------~-''-:-----~~--.__:_ 

i . . 
· . Thi~ proce~ding is before a mil~tary comm1sslon. It is . , r . . . 

-~ ... •"\ti • • .. • • 

for an qf7rehse ~lleged to be CB:P.i tel. it is clear and un-
. •' . .. ·. 

controv~r..ti.ble-; therefore·, that the admission of testimony by .. 
. , . . . . .., 

i, 

de.pe_sftion !w_c;~11id. be. ·. 1~ v}ol~tion of the la~s . an~ statutes of 
..... 

th~ Unite d Stat~s. 
, . . . .' · . . 

The ._pr.os~cutor i:eferred in· his opening statement - to an 

: opinion of_the Judge Adi.rocate General; holding ·that 'military 
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I 
--- -- .,___..,....") ~- ~~ 

,, / 

. · commissions ~t bound· by -the ·Arti~_les of War •. · we;have 

:~ ne'ver• seen .-this . opi.Ij~on •. but· we ven_ture the . guess that: this 
- i"""r . · . · · " 

.r·· :opinion refers_-~nly· :w. ·thos-e- Jrticles or·-w~r whi·ch- do not 
~ . - . ,, . . . 

mention military c.oID,Iqissions" specifi_cally by n,;un~ • . However, 

since it is impossible t~ discuss an opinion which we have 
. ' . . . . .. 

not -seen, we shoUld like to poin.t _' this out: that whatever .... 
,,. the Judge_.Advo~te General :tias rUled, the un;ted Sta:tes ·supr~me ---

., : "'· court ·~s ~e~initely and un~quivicall; r~led in the. case . of 1 · 
, _,:,. . . . . ~ 

, the seven saboteurs that military commissions do owe their 
. . . ~ . . " 

existen·ce to ·the Articles of War and that they are bound 'by 

such provisions in the ··Ar-ticl~s of War which do re(er· to that. 

MAJOR KERR~ Sir, ! 41 .c~l:leng~ tmt· last statement. There 
·- - . . ;'· . ." . 

-- -is no ruiirig by tpe United Sta·tes· Supreme Court in the ,' · : rih 

c~se that the Articles of wa·r apply,. In.. that · particular cas~, 

·which is not pertinent -t~ . this .proceeding on· tha. t point,. 'the> . 
. . . . . l . 

• • I 

President in his order or_proclalI!B-tion appointing the so-ca13:ed_ 
. . . 

saboteur QUirin Commission, specific.ally provides_that certain 
. . 

provisions of the Articles of War would apply. 
- ; ~ . . . . . . 

· · The Defense Counsel contended that the .Articles of War 

generally apply, ·suph as ·· tli~ ~equirement ·that the;e ~~11 be · 

an rd..nvestigation before ~oc~edings ~e commenced, before . the 

tr1al .is held, or that ~~ de~th p·enal.ty can be invoke~ on .Y 

by three-fourths' vote of· the · members of the cominiss·ion. The. · . . . . . ~ 

Supreme Co~t expressly denil3d tbat position-. 

I hand ·t o -the Defens.e Counsel.·at this ti.me a copy of the 

·memorandum opinion of the Judge Advocate General to which I 
.. 

referred • . This. is a recent op1riion, sir. It · is· signed 
-, 

. Me, j or General KI'amer ' . J~g~ ._!.dvocate GenerAl. It ;1.s 1 
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__ ; ·: 

form of a memor_an_4um to Brigad~er Genera~ ~eir, Assi,tant' 
.·. . .. . ~ 1" .. 

· Judge Advocate G9!1eral, War Crime Office. I 'reaa from the 

. last porti-on the~eof.: 
.. 
11 6• . .Fo~ the· ree.~ons given·, I am o-f the opinj,.on that . 

Congress did not fntend the .rrticles- o f War . to apply to ·m11i

. tary commissions to ~ry enemy ~elligere~ts or civilians for 

·11 1 .war crim~s • • ,, 
Now; ,I ~ubmit, sir, that ·that op1nio~ ·1s. concius'ive on 

' "' .. . 
this· questio~. The Commission will. find tliat ·~he · · :Lnion i ·s 

we11 rea_s-orled.. It disc~es various authoritie~ bear-ing ·upon 

'the po-int. It is a .well\considered o~~ion. whfch:-~hould be 

_given great weight by· this Commi~ion.. : 

tr the Commission is not .s·a·tisfied . I mi prep~red·- t~ ~rgue 

the point further, _because r' have ample authorit~ for the 
... ' 

proposi~i~n that the Articles of War do not ' apply · to this 

Commis~ion, were n~ver · tntended ~o a~ply to a .commission· of ... 
this character. 

. '\ /
GENEUL REYNOLDS: The pefense may pr9ce~. 

\. 

CAPTAIN SANDBERG: The Defense does not contend; as the 
. . 

Prosecution s·tatee ·, · that ~he provisions o! -the Articles of 
. . .•. . 

death sentence 
• I " 

-apply t~
1 
military· cq~issions. It d.oes not contend, as tl?-e · 

-Prose~ution : s~t~~; i~tha( ~-~1-the ~tti~les ·or.;,~r a.p~ly to ·the . 

.provisions .o{ the mi!i t~ry oommi•ssion• . Jt does contend,. ·how-
,,..... . ' . . . 

·.e-;,,e.r , :that wh·~~~ - tqe ~~ti-cl~s ··or War--s~ecifically refer to 

mil-1-ta~y commiGsiotiS there cannot be__the scintilla of dt:>Ubt 
1 . 

but tha-t -_tbe provi~torl applies to th~ milital'}' commissions. 
. ' 

Bt ~ ts .~e-ry ·· teri!l the ·provl si-on Qf the /rticles of W.ar 
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with reference to :the death sentence refers to c curt-martial. 

By its irery terms the provis·1on of the Ar~cle ot War· with 
. . . 

-- respect· to invest1ge.t1on betor·e trial refers to c·ourt-martial. 

But by 1ts very terms the provisions_of the Article or War 

-with respect to depositions apply to military commissions. 

I read to the -Commission: "A duly authenticated deposi

'tion Ate.ken upon reasonable notice to the opposite party may be 
. . ·. . ';, . ·~. .._ . . 
~read ~n evidence before any military court or copission in 

ahy case not cap!tal." 

And it is submitted that neither the Juige Advocate 

· General or the United States, nor the Prosecution, nor this 

Commission can- repeal an act of Congr·es~. 

· MAJOR KERR: I believe·, sir, that particular point is 
• < 

mentioned in the Juige ftdvocate General's opinion and ruled 

-upon 
. 

contrary to the Defense position. 

There is further argument available on the point if the 

Commission. desires to hear it. · 

GENERAL REYNOLDS: The Commission ·will retire to its · 

· chambers for deliberation. 

(Whereupon the me pers of the Commission retired fn .. 

executive se·ssion.) 
Q 

d · 

•..J 
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GENERAL REYNOLDS : The motion of cowuiel for the- detens'tJ 

1s not sustained. The document will be acc~pteq in evidence~ 

(Prosecution Exhibit No. 7 tor 
- identification was rece'i ved in 

evidence •. ) 

CAPTAIN SANDBERG: The Defense requests instructions 

from the Commission as to whether or not Articles or Vl!-r 25 
is deemed inapplicable to this entire proceeding. 

GENERAL REYNO?.DS: The answer to that is as follows: 
. ' . -. . . .., _ . 

The Commission- cons!de~ed all matters that were presented,
) 

and other matters, and refuses to elaborate upon the reasons 
.l 

for its conclusions. 

MAJOR KERR: You may cross . examine this witnes$, 

CROSS EXAMINATION 

Q . (By Captain Sandberg) Referring to Prosecutio·n 's 
I • < 

Exhibit No. 2, will yd& state whether, in your knowledge, 

the translations of the Army Translator and Interpreter 

Service are considered to be literal translations? 
. I 

A Yes, they are literal translations, grammatico.l trans-

lations; .. 
Q . And would ypu vouch for their accuracy in every res-

pect? 

A I ·.vould-, sir. 

Q -Now,' I show you. Prosecution I s Exhibit No. 2, refe-rring,,
.• 

to its Shobu Operations Order No. A-76, and ask what is the 

·date on w.l).ich the ·trans.lation states . that t~t order was 

is·sued? 

. A Op~ration orders issued the 22nd of .July .t<?. the 3rd o't' 

October, '1944, meaning that orde_rs were is~ued during that 

period. · 
. I 

Q Now, 1.s the or.<i-er signed by Who is toe order- .si~ed 

,,..--
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.. 
by? 

A Yamashi-ta; -Tomoyuk1; CG of 14th Army. 

Q Now_, would it change_ your opinion of the accuracy of 

that -tTanslation if I were to ·tell you that General Yamashita 

did not come .to the Philippines before the 7th of October, 

two weeks after the date of that order?,, 

A No. It states -that the document is a bound carbon 
, ' ... . 

copy, a mimeographed' file. If the order.,. -this particular 

order, · is mimeographed, then the name "Yamashita , Tomoyuki, 11 

would appear mimeographed; not a hand signature. 

Q And there~ore, what is the date on which that order was 

·1ssued.? 

A Issued the 27th of September, 1944. 

Q And it .was issued by General Yamashita? 
~ 

A . Yes.• 

Q And he was not 1n the Philippines ~t that time? 

MAJOR KERR : · Just a moment. You are reach-ing a con

clusion- there. 

CAPTAIN SANDBERG : We .will withdraw the question. 

Q (By ·captain Sandberg) In other words, then, you will 

stand upon the accuracy"Qf this translation? 

A Yes, sir. 

·Q Issued on the .27th of September, 1944? 

A That order was issued · on the . 27th of September, 1944_. 

Q That is correct. And sign~d by Gene~al Yam~shita? 

A Yes, . sir. 

Q : Now; are you the officer who asked the qu.~stioris of 

· , G~neral Utsunomya, referred to in this deposition? 

A No, sir. , 
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··Q Do you lmow who ·was? 

A No, sir.!... 
., 

Q -o·o you· know· anyt}:ling about this deposition? 

A po, ~ir. 

· MAJOR KElIB-: This witness o:ffered no testimony ·whatever 

with ·respect to th~t particular exhibit. 

CAPTA~N SAND~EilG: May I a~k why he identifie d this? ' 

MAJOR KERR: ije "ci1d not identify 1~.· -~. ~~ requires .no 
-·identification. ·1t .bears the signature of an officer, stating 

he was detailed for . the pur-pose of making that record, accor~

ing to..' the regulations on that type of information; that type 

.of certif.icate is- satisfactory. 

CAPTAIN SANDBERG : May I inquire- as. to the name of .the 

.officer asking questions covered in this deposition? 

" ' ·MAJOR KERR : The statement speaks for itself. 
. . 

CAPTAIN SANDBERG : The defense requests at this time 

that Cap.tain Jerome 'Richard, whose name . is signed to this 

deposit~on, be produced 1n court by the Prosecution for the 

purpose of examination with respect to this deposition ~ 

MAJOR KERR : If -the Commission please, that exhibit has 

been .introduced and acce~ed. as an exh~bit. There is-absolute

, ly no ground for· D~fense's request. We are not .required· in 

cµiy way .to .-produce the· testimony of the officer who questioned 

· the witness •. That exhibit is comp:,_~te in and of itself• 
... -

CAPTAIN SANDBERG: - The defense has never identified this 

document by the statements of a witness under oath by this 
'., I ' -.. . . . 

. c·ommission. Sq far as we .are concern~d, this · is s·iniply a.. 

document whi~h :maY have an,y origin at all, and· the Defense 

consequently renews that request. 
. . I 
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MAJOR KERR: Is the Defense. reopening the question, 
., 

~ir, ·of the admissibility of this exhibit? It seems to me 

that it was ruled upon by the Co111Dission. 

· I s~~est we proceed with the trial. 

CAPTAIN SANDBERG: The Defense wishes the record to 

show at this time that the Defense was afforded no opportunity 

to. oross examine the ' wi'\ness questioned under -the deposition;
.· . ~ 

that the-deposition ·was ,taken without notic·e·~to the Defense; 

that the Defense ·was g·iven no· opportunity to submit cross 
I 

interrog~tories. It wishes the record to show also tpat the 

Defense was never given t he opportunity to cross examine the 
-officer who conducted the interrogations for the Prosecution. 

MAJOR KERR: Are you finished with the cross examinat!on 

of this witness·? · 

·CAPTAIN SANDBERG: No further ex~ination. 

MAJOR KERR: The w1 tness is excused. 

Thank you very much, Captain. 

(Witness excused.) 

MAJOR KERR: Sir, Captain Hill will now take over for 

the purpose of trial of the Red Cross Building atrocity. 

CAPTAIN HILL: May it--pie~se the Commission, before 
. . 

presenting the·: .e_vide'nce as. to the first atrocity in this cas:e, 

with the Court's permission I would ~ike to make a -brief state

ment ·as to what_the ev~dence will be. 

First, this case is under the· Bill of Particular N·o. 30, 

an~· is commonly referred to as "The· Red Gross . Case'. 11 The . 

evid~nce on behalf· of the Prosecution wiil show that on 10 · 

Febru~ry, 1945', and for several days prior thereto, the Red 

Cross ·He~dquarters/ the Phiiippine Red Cross ..Headqu~rters in 
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the ·City of Manila, was being used as a refuge and as an 

·emergency hospital for non-combatant civilians 1n that 

1·ocality. 

The.evidence will further show th~t on that day, some,, 
where between ' 50 and 100 non-combatant civilians, had gathered 

in that building. Included 1n that group were a doctor, a 

volunteer Red Cross do,ct~r, two Red Cross nurses, and · others 

aiding in th€f_ op~,rati.~~ or' the emergency ho~~ ~ta~ and caring 

for the· refugees. 

The evidenc~ will show that late in the afternoon, between 

five and six o'clock of that day, four members of the Japanese 

Imperial Forces approached the build1;ng. As they approached 

. they shot through tho door, at that time killed a smal~ child, 

then forced tho door open, entered, and commenced to bayonet · 
t 

~ and shoot everyone within tneir sight. 

The evidence will show that there were two people 1n the 

room who could speak Japanese; that these two persons explained 

to the Japanes e that this was a Red Cross place. They pointed 

out the doc·tor. They had ample opportunity to see the Red · ·. 
~· 

Cross insigpia on the arm of the nurse, and on all four sides 

of the building was the co ventional Red Cross sign, but in 

.spite of that, and 'w~thout cause or reason, these ·J~panese 

killed, by bayonet or shot, at least 50, and possibly more, 

people in that .building. 

··The evidence will further show that after the ·killing, 

. afte.r .the expiration· _of several days, the building was burned. 
. . . 

It is -our contention that the Jap,anese burned the _building in 

··order to cover up. t}:le evidence of the -murders. 

· the first witness will be Patrtc-inio Abad. 
I 
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PATROCINIO ABAD 

called as a witness on behalf of the Prosecution, being first 

tful.y ·sworn 1 was examined- and testified as follows : 
I 

DIRECT -EXAMINATION 
" 

~ (By Captain -Hill) State your name to the Commission , 

please. 

A My-name is Patrocinio Abad. My screen name is Corazon ... 
·Noble. ' . . 

Q Where .do you. reside, Miss Abad? 
.. 

A 133 Blumentritt Street, San Juan. 

GENERAL ·REYNOLDS : Just to interrupt for a moment 

Will you fix the loud speaker? The Commission is unable 

· to hear the witness. 

Q (By Captai~ Hill) How old are you, Miss Abad?. 
& 

A Twenty-six years old. 

l2 What is your nationality? 

A Filipino. 

0 . Are you married or -single? 

A I am single, but .I had a baby daughter. My hus.band was 

killed by a trench mortar. 

GENERAL REYNOLDS: ThEt._ Comnission ~nterrupts again to 

.say that we cannot hear the witness, and asks that the public 

address syst~m be adjusted. · 

Q (By Captain Hill) During the first -part of .February, 

1945, where were you residing? 
•

· A I was residing in Makati. 

Q .Did you· have ~ccasion, duriBg the first part of February, 

194:5, moro particularly on ~O February; to go to ·the head

quartefs building o~ the Philippine Red Cross? 
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A Yes, sir. 1 

Q On what date was that? 

A February 10, 1945'. 

Q At. ~hat ~ime _of the day did you go there? 

1'():00 1n the morning • .. A 

Q Did anyone accompany you there? 

A Yes, sir. 
.. 

Q Who? ... 
A The Ju~n. famil,y: my two brothers, ~Y~ _cousins, and others 

. -
who were staying there. 

Q _Did you have your baby with you? 

A Yes, sir. . 

Q How old was your bay? 

A Ten ~onths old. 

{1 Was it a boy or girl?• 
A Girl. 

Q And what was its name? 

A Mari~ Lourdes Vera. . l 

· Q When you arrived" at the Red Cross Headquarters Buil~ing, 

wha.t did you find there? 

A I found that it was an emergency hospital. 

Q Wns any other use me._de of the building at that time? 

A It was .also used as a · refug-ee center~ 

Q· we·re there refugees in the building on that day? 

A Yes, sir. 

Q Do you have an estimate of · now I!lany refugees had .gathered 

there on that occasion? 

A Only .to around 100, 

(' Do you know_· the names of the doctor a_nd the nurses that 

I 
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wd?'e oporating the emergenoy· hospital there? 

A 

·Q 

Yes, 11r, some . of them. 

Can you .give them? . · -. 
/ 

. ,A . Doctor·Venecia, Miss Andaya and the others, ·1 couldn't 

tell you the names. . · 

Q· Do you know how many patients were confined there in the 

emergency hospital. that day? . ' 
- A 

'A · I think there were ~round several patien~$ 
-

Q Wore there any other help around there, assisting the 

doc.tor and the nurses, besides those you have named? 

A Yes, those who volunteered. 

Q Are you able to · give their names? 

A No, sir. 

Q ·on that day did .you see any members of the Japanase armed 

forces come to that building? 
~ 

A Yes, sir, there were four Japanese soldie!s• 

Q Do you know wnat branch of t~e Japanese Army or Navy that 

they · belong to? 

A I think that they were all Navy, but I don't know .to what 

bra; h they belong. 

Q Did you observe the unif'Qrms they wore, or the insignia 

on · their<- uniforms? 

:A Yes, sir, 

Q Will you tell the Court what color their uniforms were? 

A · Their uniform ·was green color. Their caps were also 

green, ·with insignia of a~ anchor on ft. 

·q · Were you famili~r with the Japanese uniform? · 

A , Y~s, sir, 

Q And. you are positive that those uniforms were Japa~ese 
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uniforms?. 

A · ¥es, sir. 

Q What time of the day did these four Japanese come there? 

A They were there when l came to the building, · b.ut --
,, 

(Interrupt1ng1 What time was that? 

A 10:00 1n the moming, but then they left after lunch 
. I 

time, and then when they returned it was --

Q (Interrupting) Just' a ,mtriute. While these four 
• ' 4( •. . 

Japanese were i~ the building ih the morning, what did they 

do, if you know? 

A They started to give candies and cookies to the children 

in the building. 
,. 

Q Did they do · anything else.? 

A No, sir 11 

Q Did · you see them question arfy of the people? 

A Yes, I saw them question eight Germans who were in the 

buiiding. 

Q Do you know what they said to these Germans? 

A No, sir. 

Q Did any .other Japanese come into the bu~lding, the 

Filipino Red Cross Headquarters, 

A, No, sir. 
.,. 

.0 That evening-? 

A That eveni~, yes. 

Q About ··what time? 

that day? 

·A . Around 5: 00 or 6: 00 in the afterno_op . 

Q How many camo on that occasion? 

A .Four. 

• 

Q 
, 

And were they dressed in the 
I 

same manner as the four 
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that_ you had seen in the morning? 

A They wero tl').e same, I think. 

Q You thihk they were the same four Japanese? 
. 

~- A Yes·, sir. , 

Q What first attracted your attention to these four 

Japanese when they came ·ip the evening? 

A We heard shots. ,W~. fbought it was the beginning of a 
' . .street fight. 

Q Where did you hea~ the shots come from? 
l 

A From the outside of the building. 

Q All right, go ahead. 
-

A Then I saw the little girl who was right in front of the 

door, she fell, and another older woman was hit; she started 

to go .back _to the doctor for aJd, and then all of a suaden I 

saw the four Japanese officers --

Q (In~rrupting) Just a minute. Let me iaterrupt you. 

Where were you in the building at that time? 

A At the ·corridor, in the entrance of the corridor. 

Q Were you near the door where the Japanese entered1 

A . Yes, sir! 

(Whereupo!l a document wfl'S handed to the report_er, wl?,ich 

·was marked Prose.cution's Exhibit No. 8 for Identification.) 

Q ·· · (By Capt~in Hill) I will hand you Prosecution's 

Exhibit .No. 8 for Identifi.cation and ask you to state .what it 

_is, if you know? 

A .That is a sketch of the Philippine Red: Cross Headquarters. 

Q A floor plan of· the headquarters? 

A Y.e~, sir. 
. 

Q I And I . will ask you to ip4icate to the Commission' -·- I 
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· think you had better stand up here so the Commission can see -

wher~ "you were standing? 

A The our _Japs came in by. the door that faces there 

(indicating) •. , . . 

~ And where were _you standing at that time, with reference 

to that entrance? 

A I was standing right . here (indicating), 1n the entrance ... 
of the corridor. . ·~ . 

CAPTAIN HILL: W~ will offer -in evidence Prosecution's 

Exhi~it No. 8, sir. 

GENERAL REYNOLDS: Does the Defense object to the intro

duction -of this exhibit? -
I , 

CAPTAIN REEL: No objection. 

(Whereupon the sk~tc.h above referred to was received 
. & 

in evidence and marked Prosecution's Exhibit. No. 8.) 

Q (By Captain Hill) Go ahead, Miss Abad, and tell us what 

happened after you saw the J~~ese _enter the building. 

A After I saw the Japanes~ in the building I saw them · a1m

ing at me, so I -~id behind a cabinet where they keep the medi

cinE:s, but the cabinet was not enough to cover me, so that my 

elbow, my right arm was out, and._,_the Japanese· shot me through 

-my right elbow. 

' Q . Did you have your baby with you at that time? 
' ' 

A Yes, sir. 

Q \) When 'you were hit by the bullet what did you do? 

A 
~ 

I 
-
st rted to lie down -- I -laid 

Q (Interrupting) On the floor? 

A -·Ye,s, sir; and a Jap.anese crune near me and stabbed me 

with his bayonet. 
I 
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Q How many· iimes did he stab you with his bayonet? 

· A Nine times • 
~ 

· Q And will you indicate in what parts of the body? Tell 

the Court ~hat parts of the body you were bayoneted in. 

-A· I was bayoneted r.ight here (indicating), by the bust; 

here (indieat'ing); here (indicating);' in the ribs; and here 

(indicating), in the abdomen; and her~, ,again (indicating), 

in :the abdomen; and the ~eg (indicating); and the back (ind·i .: 

eating). 

Q Did you remain conscious after you were shot and bayoneted 

by the,, Japanese? 

A Yes, sir_. 

Q Can you tell the members of the Commission what happened 
- . 

to rour infant child at . that time? & 

A I had her under me, and when these Japanese stabbed me 

I felt a pain in my arm, it was hurting me, so I didn't see 

how he bayoneted my baby, only I know that he was bayo eted 

through and through three .times. 

Q Three times? 

A Yes, sir. 

Q· ·.As a result of that bayoneting, what happened to your 

. infan-€ child.? 

A · She died. 

Q Did she die immediately? 

A. No; sir. 
' . 

. Q ·How long did she live·? 

. . A Four holl.1:'s • 

. (Whereupon 'a photograph was banded to the reporter by · 
. I 

Capt~in ·Hill and marked· Prosecution's Exhibit No. 9 for 
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Identification.) 
• I 

Q (By Captain Hill) I will hand you Prosecution's 

Exhihit No. 9 for ldentification and ask you to state wiat it 

is, ff you know? 

A It is -the picture of my right arm .with a scar of the 

shattered --

Q (Interrupting) ·no you rec~ll ~bout when that was taken? . "' . 

A This one was taken around 
. 
May·. · · :" .. 

CAPTAIN HILL: We offer 1n eviden·ce Prosecution I s Exhibit 

No. 9, sir. 

GENERAL REYNOLDS: -ls there any objection on the part 

of Defense? 

COLONEL CLARKE: Nq objection, sir. 

GENERAL REYNOIDS: The document is accepted in evidence, 
~ 

(Whereupon the photograph .referred to was received 1n 

evidence and marked Prosecution's Exhibit No.· 9. ). 

CAPTAIN HILL: I would like to have this marked for 
)identification. · 

(Whereupon the photograph referred to wo.s marked 

Prosecut'ion's Exhibit No. 10 for Identification.) 
. 

Q _(By Captain Hill) I will hand you Pl\(}se·cution' s Exhibit 

No. io'7 and nsk ·you to state what it ts, if you lmow? -. 

A It is 'the picture of the bayonet stabs. ' that I received 
\ 

h~re (indicating). 

Q' . At 'the hands of the Japanese? 

A ' . Yes,' sir~ 

COLO~EL CLARKE: What was that? 

CAPTAIN HILL: I asked, "At the hands of the Japanese?" 
,.. 

And she sa.id "Yes. 11 She said this1was n picture of the scars 
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of .the bayonet wounds that · she received. 
I 

· We ofter 1alis in evidence, sir. 

GENERAL REYNOLDS: Is· there any objection on the part 

of the . Definse to the . intro~uction of this evidence? 

-COLONEL CLARKE: .None, sir. 

GENERAL REYNOLDS: · It will be received, 

(Whereupon the photograph- reterr84 . to was receiY8d in 
. ~evidence and marked Prosecution·•s ·Exhibit No. 10.) 

Ct..PTAIN HILL: May I have this marked for identification? 

(The -photograph .referred to was marked -Prosecution's 

Exhibit No. 11 for Identification.). 

Q (By Captain Hill) I hand you Prosecution's Exhibit No. 

11 and ask you to state what it is, if you know? 

A_ Thi°s is a picture of mine before I g.pt the bayonet stabs. 
1 

CAPTAIN HILL: We offer in evidence the Prosecution's 

Exhibit No. ·11. 

Q (By Captain Hill) Can you tell whether any one of these 
-

four Japanese that you saw in the Red Cross Building that day 

or that evenii:g, rather, were officers ·or enlisted men? 

A No, sir, tpey were not officers. 

Q. Wil,l you tell the Commiss iqn how th~y WQre armed? 

A '7 They were armed with_ their rifles and bayo~ts. 

Q Did all four of them --

·A -(Interrupting) ? cs, sir, 

Q (Cont.inuing) -- have the same arms? 

A Yes,- sir. , 

Q Did you _. see these Japanese · shoot or ·bayonet any of the 

·... other people in 'the .building at . that time? 
. . 

A Yes, sir. I saw. one of the Japanese bayonet a Miss 
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Andaya. , 

. Q Who was Miss Andaya? 

A She was a Red Cross nurso. 

Q Was she employed there at the Red ' Cross? 
,, 

A Yes, .sir. 

Q _Did you ·see them shoot or bayonet anyone elso? 

A Yes, sir. 
' ~ 

Q Will yo~ tell the -Court about it?
• 

A r saw them ·sh6-ot .Miss Marcelo -- she was a nurse, also --- 

and Mrs. Juan, who was with us, who was a refugee also, of the 

place, and some others, and the doctor. 

Q Were they shot or bayoneted by tho Japanese? 

A· They were shot and bayoneted. 

q Did you see any others shot or bayone ted there? 

A Yes, sir. ~ 

Q Do you know their names? 

A No, sir. 

Q In the corridor and hall where you were located, can '-
you tell the Commission about how many people were shot or 

bayoneted? · 

A In the corridor there were around 25 to 30 dead persons. 

Q ·Mera they :men, woman, or children? 

A Mostly women and children. 

Q How long did the Japanese re.main there in the buildi-ng 

at~that time? 

A Approximately an hour. 

Q And while they were in the build+ng and a~ter you had 

been shot and bayoneted, what did you do? 

A I waited for them 
t 

to leave. When they left· I started 
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to · sit up, w1th the others who were only wounded., and then 
I • 

we decided to leave, because we were afraid the building 

might . be blaJSted, because they had started to spread ·powders. 

I don't know what sort of powders they were. 

Q Did you leave the building? 

· A Yes, sir. 

~ About what time that evening did you leave the building?.. . 
' A It Wll,S aroµnd 7:0Q or 7:30. . . 

-
Q Before you left the building did you go to any of the 

other rooms in the 1building? 

A No, sir, but my cousin did. 

Q When you l eft the building was your baby still alive? 

A Yes, sir. 

Q Did you take the baby with you? 
~ 

A Yes, si.r. 

C; 
1 Where did you t ake the baby? 

A We bust the back door and we cross the wall. When I was 

on· the other side of the wall I met my brother. I gave him 

tho baby und told him to take her to a doctor who ~as _r ~aid~ 

ing very near that place; and I asked them to leave me becaus e 

(pause) -- I couldn't sta.nd ~ t any more. I wns fe eling very 

weak. When they _returned, I don't lmow; I wus unconscious. 

Q Did you see yoar. baby alive again? 

A No, sir. 

Q Did you see its dead body? 

. A No, sir •. \ 

CAPTAIN· HILL : Cross examine. 

CROSS EXAMINATION 
~~ .... 

Q (By 1Colonel ciarke) Miss Abad, do I understand you to 
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say that there were four Ja~anese who came in in the morning? 

A Yes, sir. 

Q And four who came in in the evening? 

A Yes, sir •. 

.. Q They were ,,~he same four? 

A I think they ·were the srune four, becnuse I reco~ized 

the face of one of them~ - I dop't know about the others. 

Q I understand xheyw~r~ . members of the J~panese Navy? 
' 

A Yes, s ·ir. . . 

C01'ONEL CLARKE i Thli t is nll. 

CAPTAIN HILL: Tmt is all. 

(Witness excused.) 

GENERAL -REYNOLDS: At this time the Commission will 

recess until 1:30 this afternoon• 

. (Whereupon a· recess was stakon until 1)30 o'clock, 29 

October 1945.) · 
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AFTERNOON SFSSION 

,{The trial was resumed, pursuant to recess, at 1330 hours.) 

.-GENERAL REYNOLffi s The Commission will come to order and. 

resume the session. 

MAJOR KERR: ' If th~ Commission please, I should. like to 

swear at this time five additional interpreters who have not 

previ_ously been- sworn. 

GENERAL Rl'.:YNOLDS·: VeIJy 9/ell. I should like to ?}ave the 
• • • II( • • 

record show ·that the Accused and his counsel are present. 

MAJOR KERR: If tpe Commission please, the Commission 

members are pr~sent together with the Prosecution staff, the 

Accu~ed ~nd his coun.qel • 

. (Whereupon tnterpreters Commander Bartlett, Hiros~i 

Ohira, Masa0 Ochi, Roy Tanonye, and Hiroshi Ito were sworn.) 
• • C. ' 

cu'TAIN HILL: If the Commi~sion please, the next w1 tness 

Wi~i be Miss Glicera Andaya. 

GLICERA ANDAYA 

called a.s a Witness on behalf _of the Prosecution, having b.een 

first duly sworn; WA.s examined and testified as follows: 

DIRECT .EXAMINATION 

Q (By Ca~tain Hill) Will you please sta te your name to 

the Commission? 

·--"'.A Glicera Andaya. 

Q Where do ~ reside, Miss Andaya? 

A I reside in Emergency No. ·1~ 

'Q How old nre you?
' . ' 

A I ~nm 32 years old. 

Q ..Whc. t is your· na tionali.ty? 

A Filipino. 
I 
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Q Ire you married or single? 

A I am ·sing le. 
I 

. Q During the first ten dars of February, 1945', where were 
•· you employed? 

· A _puring the .first ten days I wasn't employed. I was a 

private nurse •. 

Q Will you speak into that m;crophone, please? What is 

your profession? ... 
Registered n~se. . .. 

Q _And were you during those days employed as a nurse? 

f. On February 10th I was employed as a nurse in the Red 

Cross. 

Q And wer·e you on that datt:1 serving as e. Filipino Red 

Cross nurse? 

A . Yes. 
~ 

Q And at wha t place were you servingJ 

A We were serving at the Red Cross Building a t the corner 

of General Luna and Isaac Peral. 

Q Was that the headquarters of- the Filipino Red Cross.? 

A That was. 
I 

Q And besides yourself wha t persons constituted the staff 

there- at the hospital? 
-

"~ we had Mr. Farolan, Acting Head of the Red Cross then. 

Then· we had another nurse, Miss Loveriza, and then we had a 

boy by the name of Marcelino. I don't know his family name. 

Then there was another girl from the YWCA, and we had an 

.eine·rg·ency ·doctor. 

Q Will you speak irito, that microphone, ·please? For what 
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purposes was this building used on the 10th of February, 1945? 

A It was put _up as a r~fugee home for refugees and emer-

gency ·hospital. 

Q Were there refugees ·in the building on that date? 

A There, were many ·refugees·. 

Q · ~111 you tell the Commission how many refugees you think 

were in the building at that time? 

f Before the time the Japanese came- there we registered' . ~ 
. ... about 50 refugees. 

Q What- time of the day was that? 

' A It was before the ~fternoon. 

Q Did any other refugees come during the afternoon to the 

building? 

f . They kept on coming in th~ afternoon and we did not 

keep track of the~ _any more. 
( 

Q Besides the refugees how many pa tients were there in 

the building, if you know? 

A There were .about 7 patients in the building • 
... 

Q .rnd in addition. to the refugees and pa tients were. the 

staff hospi ta1 names you .have given us; is that corr.act? 

A That is right. 

Q _ .On- the 10th of February or at any ti'me prior there to 

was t~is buiiding, the Philipp-ine . Red Cross Headquarters, · used 
. I 

for m41itary purposes? -
·A . No. 

·Q. An4 on F'ebruary 10th were any of the refuge·es, patients, . 
I 

or th~ Red ·.cross personnel there in the building armed in t-my 

manner? 
'- . 

I 
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A N·obody, the refugees or any of the personnel or any 

of the patients, was armed. 
. . . 

Q - . . On Febi-uary 10th did you see any Japanese come .to that 

headquarters building? 

A Yes. ,, 

Q At w!').at time? 

A They c ame in the morning. 

Q How many? ... 
~ About four of them. 

Q Did you know to what branch of the Japanese service 

they belonged? . 

A I don't know exactly what branch, but they had an 

insignia on their ·caps • 

. Q What kind of an insignia? 

A An 111.nchor" ins ignie.• 
~ 

Q Did other Japanese co.me to the building during that day? 

A Between 6 and 6:30 four Japanese came into the building.. . 

Q Were they the same Japanese that had been there in the 

morning? 

/. I Rm not sure. 

Q Tell the Commission ju.st what hcr1>pened and what first 

attracted your attention when these r'OlJr ~panese came there 

about .,.6 oi _clock in the evenin·g. 

A About · between 1he Ume of 6 and 6: 30 in the evening I 

~eard~ .shot just outside the building, a gunshot, and ·.then 

._ s·1multaneously a woman screamed and came ·in running w1 th_a 
. . 

dead . c'hrld _in her arms. She told us that the chi!d was shot 

by the .Tapanese who were ri,ght behind her. · The ·doctor told me 
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to get the instruments ready .and we were going to see the 

woun~ of the ch:iUf. 

-I was getting the instruments ready and then I mked one 

of the girl~ who knew how.to speak Japanese to go and find 

. out what·. the Jnpanese wanted, 'and I wentfbehind her. After 
. -

that, while the people were coming in .rushing through the 

corridors, I told them to lie down fla,t ~nd keep quiet until 

I found out what the Japanese wanted. ' .. · 

· The girl was trying -to •lk with the Japanese - to the 

Japanese, I sho~ld say - , end, well, the Japanese just shoved 

the point of a gun at her .and then they faced me. I told the 

Japanese that was nearest to me that_that ·was a Red Cross 

'building · and that I was e nurse and that nobody was inside 

except refugees. This Japanese ho had a fixed bayonet and 
I> gun turned to his officer behind him, and before I knew it he 

turned back to me and stabbed me with the bayonet. 

Q ·Where did he stab you with 
~ 

the bayonet? 

I' He stabbed me on the left chest above the heart region. 

I ask ·tha.t this photogra ph be marked 

for identifjoation, 'it the Commission ple{lse. 

(Photograph of stab woun~ was . 
marked Pros'ecution Exhibit 
No~ +3 for identification.) · .,. 

Q (By ·captain Hill) l will hand you Prosecution's Exhibit 

13 and a~k you to state what it is, if you know. · 

. t · This is a picture of my stab wo_und taken sometime during 

· · the month of May. 

Q Of this year? 

A· Yes. · .1945. 

I 
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CAPTAIN HILL: We offer in evidence Prosecution's 

Exhibit No, 13, 

GENERAL REYNOLOO: Is there any objection by the Defense? 

COLONEL CLARKE: None. 

GENERAL,I~EY?l'OIDS: It ine.y ' be ,accepted in evidence. 

(Prosecution Exhibit No. 13 for 
identification was received in 
evidence. ) · 

' -O (By Captain Hill) After you were bayope.ted by this 
~ 

Jr.panese ~he. t Eli d you do? . . 

A , I fet-1 down and I must have - After a short time I heard 

·· the· Japane·se go into the other -part of the building and then I 

heard shots. 

Q What other part of the .building? 

f.. That was the dispensary part of the building near Isaac 

Perr.l. 
/ 

Q What else did you hear, if ·a1nything? 

t. I heard one, ·1 t must be t .he voice of the doctor, who , 
•

shouted "Aruyl", an expression of pain. 

Q Did you see the Japanes e shoot or bayonet any other 

persons in the hallway where you were?. . 

A In the hallway I.saw t~e Japanese shoot at a child who 

was trying to ·s1 t up, and the Japanese just shot the·. child 

three. times : in .the mouth until the child fell dead. 

Q How ·old was the child? 

.A A. bout three years old. 

Q Can you tell the Commission whether these four Japanese 
• \ V • ' • ' 

wham you saw in the building there were officers or enlisted 

men? 

I 
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A · · Well, I cannot exactly tell whether they were ofJicer~., 

but one of _them, the one nearest to !118 with . whom I spoke and · 

the · ma.n who stabbed me · had a kin~ of handkerchief at the back 

of his neck;- ~ khaki handkerchief. 

Q Were they all four armed in the Se.me manner? 

A No. 

Q ,. Di'd any of them carry sabers? 
·.> 

' 
The second the one behind him, carried the saber 

and the revolver. 

A - one, 
' 

I 

. Q Did you retain your consciousness after you were 

ba.roneted? 

A For~ short while. 

Q How long? 

A It nfus t be about 20 to 30 minutes. 

Q Have you told the Commissi-0n all that you remember 

seeing or hearing of what ·transpired there in tile building 

immediately after you were bayoneted? 

/ After they came from the di spensa1'y I then went to the 

other _side of the building wh ere the Jews were hiding and 

then I heard a Japanese say something to the Jews. They were 

saying 11 rmericans! Americans!" And then I think - I don't 

·. remember .what the Jews answered and all I heard was shots 

and the women were screaming and then no more. 

Q · How · long did tl;lese Japane~e stay in the building on that 

occasion? 
, 

A From the time they started shooting and trayonetiog I 

think they must hav!:3 stayed fo.r about 20 minutes. 

Q · Did you see them leave the ·building? 
I 
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A I heard tpem. 

Q · Wha:t did you do after they l!ft ·the building, if any-

t?ing? 

A I didn'' t do e.riything. · I was too weak to QO_anything. 

Q How long did you, remain in the building after you were 

bayoneted? 

A I remained in the building for four nights and four 

days. 

Q : Did you receive any medical attention while you -were -. 

there? 

No~ 

Q Wh~n did you leave the building then? 

A I left the building on the morning of the fourth day • . 

Q Why -did you leave the building? 

A I suddenly woke up and I found out that the .building 
\ 

was on fire. So I just took the pillow that was .put under 

my head by a little girl, pressed lt to my chest and went out 
'\ 

the gate. 

Q Where did you go from there? 

r From there I climbed the high wall out of the building 

2nd went over. to the other side where the rest .of the people 

from the .Red Cross were hid~ng. 

Q . Can you tell the Commission approximately how .)llany 

people were kiiled· by the Japanese iri th·e Red Cross Head

quartets Building on lQ February 1945? · 

A Approximately 40 people ~ere killed in the building on 

February 10, 1945. · 

Q When you left the building on the fourth day after your 
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injury- did you count the bodies or did you have occasion to 

ob~erve the bodies throughout. the buildi~g~ 
f 

A No. I was in a hurry to leave the ~uilding. 
' Q · Did you see dead bodies there in the building at that 

time? 

A I saw ·the four dead bodies . that were nearest to me . for 

foµr days and four ~ights, and then the building was in such 

topsy-turvy condition that I CDUldn't - I had no time to ·1Gok , , ... 

back. 

Q · t.t the time the Japanese first· entered the building and 

as you·· approached them . did you have any Red Cross insignia 

.on your clothes? 

A I was in a nurse's uniform with a Red Cross badge on 

my left arm and the ~ed Cross cap. 

Q • Do you know whether there were any Red. Cross markirtgs
\ 

on . the buildings on the outside or not? 

·A In, 9.ll the windows of the building there was a Red Cross 

flag .flying. 

Q And how many windows were there in 'the building? 

A fpproximately 14~ 
,. 

CJ..PTAIN HILL: Cross-examine • 

•/ 

., 

I 
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CROSS $XAMINATION 

Q (~y Captain Reel) Had this building been a Red Cross 
• I 

building for ~ome lone period of time? 

A' It has been r. Red .Cross building for quite e. period of tim< 

Q And during the J2panese occupatiort it was a Red Cr0ss 

building? 

'' A It we.s still a Red Cross building. 

Q And prior to the ·10th of February, 1945, so f ar as you· 

"lmow:, there' had 11ot been any shooting or killing insid~ that 

building? 

A · There was no shootil)g or killing inside the building before 

FebruQry 10th, 1945. 

Q . J thirik you t old us thet there were 40 persons killed on 

the 10th of February. 

A Approximately 40 . 

Q How did you know that? 

A Because in the corridors where vrn wer e there were about 
' ' 

20 -who were shot and bayoneted before they bayoneted me . 

Q And you SE'.'U this take place? 

A Pnrqon'l 

Q Did you see this t1.:ke place? 

A Yes. 

Q You saw the 20? .. 
A Yes ; e:.pproxima.tely. 

Q I think y·ou ·told us the.t -in the building. four J apanese 
I_ 

came in who hnd 11 nnchors" on their cnps; is that right? 

A Thc'.t 1 s right. 

Q And then -four more came in thG afterno~p, nnd you are not 

sure whether they were the se.me four who · were th.ere .. this morning~ .· 
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A That's right. 

Q Did the four who came in the afternoon ·nave "anchors" on 

their caps? . 

A The one noo:rest to me he'd an "anchor" on his co.p • 
., 

Q Did you notice whether the othe-rs had "anchors" on their 

·caps? .. 

A No. 

Q. I th~ you said one of them carried a -sc>.ber? 
.. ~ 

A Yes • 

. Q Was he the .one neare~t to you? 

A No. He was the secorid. 

Q Did you. notice whether he had an "anchor" on his cap? 

A I didn't notice. 
I 

Q But you noticed he. ~arried a saber? 

A I noticed he carried a saber and a gun. 

Q Will. you describe whnt he wore? 

J... Pardon? 

Q Will .you describe what he wore as nee.r 2.s you r emember? 

A The things I noticed was thP.t he had a pair of leggings, 

a saber and a gun, and he was dressed in khaki 1like the rest 

of ·_ them. 

Q And thnt is the only distinction that _you noticed: ~is 

leggings, a saber 2.nd v. gun? 

A Yes. 
' / CAPTAIN REEL: ..Th8-t I s nll. 

CAPTAIN :ijILL: . That's all. 

. (Witne~s excused) 

CAPTAIN ,HILL: · ·Miss Florite Loveriza •. 

GENERAL· REYNOLDS: The Commission will recess l:,riefly. 
I 
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The · people ere invited to ·te.ke the forward . see.ts, saving the -~irst row only on .the left side of the building • . 
r 

(Short recess.) 
I 

GENERAL REYNOLDS: The Commission will come to order·. 
..Th€ Prosecution may proceed. 

F~ORITA LQVERIZA-

called . a~ a witness on bellalf of the Prosecution, having been 

first duly sworn, was examined and testified as follows: 

· DIRECT EXAMINA'l'ION 
. ' 

Q (By Captain Hill) Will you talk just as closely to .the 

microphone as you can, please. Please state your neme·. 

A Floritz Loveriza. 

Q Hovi old e.re you? 

A 32 years old. 

Q Where do you reside? 

' A At -present I am residing e.t the National Psychiatrical 
It 

Hospitr.l, Lnrnbur.nao, Iloilo. 

Q WhQt .i~ your nationelity? 

A Filipino. 

Q Whe.t is your business or profession? 

A Red Cross nurse. 

Q How long have you been r:. nurs 0?· 

A Since 1932. 

Q During the first .part of February, 1945, where were you 

/. employed? 

:A Philippine Red Cross •. 

Q And were: you present
. 

, at: 
' 

the Philippine .Red Cross head-

. quarters build;tng on the; 10th of February, 194.5, when ~he 

Japanes~ soldiers cam€ there? 
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A Yes, sir. 

Q Will you describe to the Commission in your own words 

just what heppened there on tht'.t occasion? 

A On the afternoon of Febru~ry 10th, when we were about to 

have our supper, we heard shooting outside. Miss Andaya, one 

~of our Red .Cross women, went out . to investigate and brought in 
-a child and n womnn who had been shot. We brought the two 

•• r,:., 

cases into the dispensary ·~or ca~e. 

GE~1ERAL REYNOLDS: Will you ask the witness to speak 

more slowly, please. Will you repeat the answer to that ques

tion~ 

Q ( By Captain Hill) Just start at the bcgiru:iing again ·so 

that the Commission can hear. They c~uld not unders~and. 

A ~ On the afternoon of Feoruary 10th nround 6 o'clock, ,,hen 

we were· about to stert our ~upper, we heard shooting outside.• 

Miss Anday~, one of o~ ~ses, went out to find out what was 

going on. A woman nnd a child was to.ken dn who had been shot 

. by the Japanese. We brought the .gi~l, the child and the woman 
~ . 

in the dispensary for treatment. Miss Andaya went out then to 

investigete what was going on . Dr. De Venecia, our physician, 

and myself prepared to treat wit_h oxygen. When we were -about 

to start we heard s·ome more ·shooting, howling and crying of . . . 

childrei:i and women. Dr ~ De. Ve\ ecia told me to stop, _becau_se . 

we were suspecting that some.thing was _-going on in thG next room 

of the building. 1· covered the patient and then went out of 
. . 

the dispensary. .When we were at the door· more ·shooting and 

howling of children was heard. I then proceeded to ·the place 

where the ·noise was coming from, but. Dr. De v·enecia and myself 

went .-next door to the office, ·and Dr. , De Venecia hid · behind ,the 
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steel cabinet e.nd I hid behind the table. 

When we were 1-n, our hiding place two Japanese came in. 

I don't re~ognize whether they were officers or soldiers, but 

they came in the place where we ~were in. · I saw ~e Japanese 
. . 

look· at Dr. De Venecia and then the girl, Er linda, ,vho was 

kn0eling bes·ide Dr. De Venecia, told ·the Japanese that he was a 

. doctor. The Japanese was reedy to shoot the girl, but she 

pleaded th~t she was . a nurse. The· Jnpane~e -looked back to the• 
·. . "" ~companion that he had, and .after talking__ he asked who was the 

man besides her~ He said he was n doctor, a Red Cross doctor. 

The Ja.pan·ese stood nnd shot Dr-. De Venecia twice, and then the . . 

gun was no ;tonger loaded. They loaded . the gun, and while they 

were loading the girl, Erlinda , ·hid under the cot, and tho 

,Japanese bayoneted the girl.. After that the Japanese proceedet 

around t~e other room. I heard that they were .tk1111ng some 

of the patients and some people in there, because we henrd 

howling of people ·as they passed. 

COLONEL HENDRIX: We would like for the witness to repeo. · 

what she said when she stated '1I heard" something. 

GENERAL REYNOLDS: Will you repent that, please. 

A (Continuing) After bayoneting the girl who hid under the 

cot they proceeded around the room_, and then I heard -- I could 
" _,,,:. . .· 

not see the~, _bu~ I hearq women .and ·children mc;,aning. So I 

presumed that they must be killing and bayoneting the rest of 

the people in thnt ropm. ·· 

COLONEL 'HENDRIX: If it please the Comm1ss19n, ! ·have an . " ,,. . 

'objection to. make nt this time as to the stntement made by the 

witness with reppect to what she presumes and what she heard as 
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to statements of ot~er people. If she heard some sounds, of 

course she can t .es~ity about ' those sounds, but I believe the 

,witness ste.ted something -abOlit e. presumption, and I do not 

· believe that under the rules of evidence this witness should be,, 
allowed to ·· testify a·s to a presumption on' her .part. 

G~ REYNOLDS: ,Will_you J."·epeat that? 

THE WITNESS: I heard shooting~ 

Q - (By Captain Hill) Whllt ·else did you hear: t es1des the 

shooting? I . 

· A Moaning and· crying. 

_Q Did you see the Japane_se ~hoot pr bayonet any of the 

other p&ople in the . room besides those you have _told us about? 

A I did .not see, but I ·heard shooting and moaning only. 

Q Can you tell the Commission "' pproximately how many people · 

in the office and dispensary p~rt of the building where6 you 

were bayoneted or shQt by. ·the --Japane·se.? · .. , 
'\ 

A The only ones I saw were Dr. · oe ·venecia and then the girl 

under the cot. 

Q Do you know whether there were o"thers in the room shot 

or bayoneted? 

CAP'l'AIN SANDBERG: Will the- witness repeat the answer 

to the las.t ques'ti.,.Qri, "pl~~se? 

GENERAL REYNOLDS: · Since -''!'e were~· interrupted, I ·would 

like. to ask if .th~ ~efense withdraws the .objection to the 
' t, • 

testimony~ view of ,her subsecpJ.~nt statement? 

·coLONEL HENDRLX: For the ·present, sir, yes; we withdraw 

the objection. 

Q (By Capt~in Hill) Do you know how mtµ1y_peop-i~ were 

kil~ed, either bayoneted or shott in the room which you used as 
I 
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the offic·e and the dispensary? • 

A . . Aroum ten. -
Q HoVT long did the Japanes e remain in thet room? 

A Arouni five ·minutes. 

' Q ,,Do you lmo~ ·where .they went f:rom there? 

A I heard footsteps upstairs. prob-

ably up the building. 

Q After they lett that roorn y o,ther noises 

in the building? • 
A After ten minutes 

·Q Did you hear any other. noises in the buflding after they 

left that -room? 

A After they left wo heerd tv,o Japc.nese people spceking 

outside the building ·on tho · street. 

Q H6w long did the Japanese remain in th~ uuilding? 
I; 

A After the:' ~ounted the dead I th~ they lef~, because I 

did not hee..r any more unti_l they went outside. 

Q At the time the Je.panese came into your room were any of 

the civilians in that room ·armed in any way? 

A I don't think any was armed. 

Q Do you know whether the civilians in that building or 

anyone else had on that day or at eny -time previously l.Ni.,_ed ·thet . 
building for military piµ-poses? 

A No, sir. . 
Q. · How lon& did _yqu remeirt in t-he 1:?uilding after the Japan-

ese left? 
• 

A · The next mo~ning. · We were in our hiding place until 

the next morning, but we removed the dead the n_ext ·day • . We 

stayed there ..until the next mo,:ning. 

I 
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Q l..nd then left the building? -
. . . .. 

A And left the buil~1ng Monday morning. We went across 

the ~treet 
. 

because the· building was 
. 

burning~ 

Q -· As you left the buildi~ did you have occasion as you 

wen~- through the corridor-and hell to observe dead ·bodies ther e 

A" Yes. I uent out from my hiding place. Passing ~e 

corridor I snw· W.ss Andaya. She asked me to give her a -. , 
~ 4. 

stimulant. So I went to the dispen·sary to _get the. mediqine. 
-

I saw three people in ._the dispensary dead, ·and in the room 

where I was there were three or four more people dead. And 

passing the girls' toilet there were some, .- I don't ~ow, e.round 

eight German Jews. I think they were also dead. 

Q -Where were these German Jews located? In what part of 

the building 'were they? 

A ~They' were hiding' in the ladies' room. 

Q From what you saw in the building while you were admin1s-
' . . 

· tering to Miss Andaya end leaving the building can you tell the 

·commission e.pproximately how many dead bodies you saw there . ..~ 

in the building? 

A More then 20. 

CAPTAIN HILL: Cross examine. 

cngss ~!NATION 
' . 

Q (By C_~i_onel Hendrix) . ·:oid you observe . the type of uniforrr. 

the -Jo.p.aµese were v~earing? 

. A The ·.color was ~re~nish. 

Q Did ·you notic·e th~ ' type of. insignia. on any of the unifon1 

A No, sir. 
.. . 

Q C.ould you tell whether · there viere any "anchors"· on the. · 

··caps? 

i6o 

I 
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A I didn•t notice those. 

QOLONEL HENDRIX: That is all • 
. I 

CAPTAIN HILL: That is all, unless the Court has some 

questions. 

'GENERAL REYNOLDS: · No questions. 

(Witness excused) 

CAPTAIN HILL: Mr. Lewy. 

JOHlr.Ki .LEU 
"' 

cailed as a witness on behalf of the Prosecution, -having ·bee_n 
. -

first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q ( By Ceptafn Hill) State your nBlIEl , please. 

A My name is John K. Lewy. 

Q Where do you reside , Mr. Lewy? 

A At 1312 General Liona. 

Q How old nre you? 

A 28 year s old. 

Q What is your nationality? 

A I nm a German rofugee. 

Q How long have you resided in the Philippine Islands? 

A Since October 6th, 1939. 

Q O,.n February 10th, 1945, did you have occasion to go to 
I 

th~ Philippine Red Cross If:eadquarters Building in ··Manila? 

A Yes, . sir. 

Q - · ·What timo oft~ day di4 you go there? 

A I lcr't around -lunch tim_e, or, I , .-ould say, around lunch 
' . .time. · 

Q Did anyone accompany you there? 

A · Yes. There was v. group of German .refugees with me. 

I 
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Q · Can -You give the CoD;llllission the 1¥lmes of those persons 

who accompanied you to the 'headquetters -building? 

A Yes_·,.· sir. Ther_e was Mr. and Mrs.· Kohnke tmd their 
. 

daughter _Irene. That was my fiancee. There. was ,Mr. and Mrs. 

Boss. Th0re was Mr. and _Mrs •. Graetz, Mrs. Karger, and the hou~ 
• 

girl of Mrs. Graetz. 
·' 

Q Don•t-telk quite so fast, please. 
•.• ,:> ' 

A All right, sir • . 

Q Is that all? ~ 

A Yes, s1:,;-. 

Q And how nany? . ' 

·A · There were nine refugees and one housegirl. That makes 

ten in all. , 
Q When you got to the Red Cross Building what did ·you do? 

\ . 

.h Well, v,e knocked at the door and, you see, our intention 

we.s tp go down to Pnsay. · · 

Q Just tell us wh£l.t you did when you got. to . the building. 

1-.. All 1•ight, · s.ir. We knocked ot the door arid the nurses 

let us- in o.nd said "tre will be s1:1.fo . here. 11 

Q Why did you go to the Red Cross Building? 

A We tried actually .to _go to__Pos.ay, because Mr. Graetz had 

some friends down there, . b\~t "7·the Japanese s&ntrie~ .oh -~0th' 

Avenue .didn't ·1et us cross the .street. One _of t}?.e officers 
. ' " . 

. . , . . . 

even drew hi·s pistol. · Well, ·1 ·don't ~ow .;1.f ,he wanted to 
< ' • 

shoot, but anyway he _didn't" let. us .cross the road, and he 

pointed With his fi~e.r OVe'r - t~ the 'Red Cross· Building. The.t 

is hov1 ·1t happened that we went over ~here. 

Q Were you there in the puilding on'the evening of that day. . ~ 

Iwhen four J _apanese came to -(\;he . building? 
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Yes, · sir. 

·• Q ~bout whet time was thnt? 

· A Well, it w~s on the lOth·· of February. It -wns about 5':30 

in the ·afternoon. .. 

Q .And in what part of · the building were you when these four 

Japanese came to the building? 

A My friends ·and I were in the ladies I toilet. · That was-... 

our' liv~g quarters. 

Q · Tell the Co~ission_just -whnt took plaee after the 

Japnnese came to -µie buiiding. 

A The Japanese s tarted shooting and bayon.eting the -people. 

That is uhat I saw. 

Q How ma-ny Japan~se came into the room where you were? 

A Three of thee. 

Q Were they officers 
\ 

or enlisted men? 

A There was one officer and two soldiers. • 
Q How could you tell that the · one .was (;l.Il officer? 

A He had o.n insignia on his left chest; he· carried the 
.,.,_{

pistol and the saber, and I think he was nn officer·. 

Q In the r oom where you were how many people w:ere there? 

A There wns a group of .German Jewish refugees. That makes 

ten. And there was o~e s~ll Filipino girl. I don~t know how 

she came in. there. 

Q . Tell ·the Commission what happe°ned wh~n these three Jap~esc_ 

cn.~e into your particular roo~. 

A Yes, sir • . 'I s~w the;n ··coming in as I ran downstairs. to 
. . . .. (' 

the .ladies' toilet to warn my friends to hide, but they. were 

right af_ter me, end as soon as I was inside the toilet -they 
. .. -

stattcdshooting. They got first Mr. and Mrs. Kohnke, and as . 
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l 
.Mr . Kohnke .fell down· I lay next to_him. They ~hot at me, too, 

- b~t they missed ~e. They got then Mrs. Graetz in the right 

forearm, and I thirik they shot ·Mr~ ·Graetz in the right abdomen. 

He tried to get up again, but _he w&·s bayoneted. Mr. ·and. Mrs. 

Boss were in the -first toilet compart~ent; end they asked for 

mercy·, but they were bayonet.ed. .I went there in the second 

toilet compc.rtment to hide myseJf. I put my chest and head · 
. I

between the toilet ~nd the wal,1 and I lay with my back and le.gs 

on the toilet nnd on the wooden cover. -I saw a Japanese 

-soldier coming in withe fi~ed bayqnet, and he stabbed me once 

· below my right hip and he got · it out and stabbed me again, and 

it must have g·one right _through the skin and it hit the board 

that I was laying on, :E:!ld he appo.rently couldn't get it out 

agaln, and he started moving on_, the left and righ~, end then he -, 
\ 

got it out, nnd he left and I fainted. ·The,t ' was all I saw·. 

CAPTATN ,HILL: I ask that this be marked Prosecution's 

Exhibit No. 14. 

(Photograph of bayonet wounds was marked Prosecution 

Exhibit No. 14 for identification.) 

Q (By Captain Hill) I hand. you Prosecution's Exhibit No. 

14, nhd ask you to tell the Commission what it is, if you know• . 

A These are the bayonet wounds that I · received at the hands 

of the. _Japanese sergeant. th.l',t dny at .the Red Cros's Building. 

Q Do you -lmow when' thnt picture wns taken of you? About 
/_ 

when? 
. ' .

A Thct was about three months ago. -

Q To ' rcfresh your recollection, was it taken ori May 15th, 

19451 

A It might hc.ve ·been May 15th, 1945. Yes, sir. · 
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CAPTAIN HILL: We · offer in evidence Prosec·utiori' s E:xhibi· · 

No. 14. 

GENERAL REYNOLDS: Is there objection by the. Defens~?_ 

.COLONEL CLARKE: No, s.ir. 

GENERAL REYNOLDS: There ·being. no ··objection, it will be 
' ~ ' . .

receive.d in evidence. · 
. ' 

(Prosecution Exhibit No. 14 for Identification was re-

ceived in' evidence and "·so· marked.) 

... Q (By Captain Hill) Could you ·tell whic_h b.ranch of the 

Japanese Imperial Forces the three Japanese that you saw belon( 

ed· to? 

A I believe.·that they did belong to the army because they 
.. 

had a brown steel .helmet, brownish uniform and 'brownish legging 

and the officer., he had an ' insignia on his left chest, some 

silver; I ·don•t know exactly. I wns' too excited te see dis~ 

tinctly. 

Q -How long did these three J eponese remain in this ladies' 

toilet room? · 

A Well, I do? 1t think that the. whole murder lasted longer. 

.t~n t pn minutes. I was very ~;excited. I couldn't te11· exactl~ 
·, 

Q· ·Mter they left the toilet room did you hear them leave 

the building? 

A I did not ·hear th~m .lenve the building, no 
. , 

Q How long did you ·remnin :i.n the 'bui_.lding after you ,~ere 
/ 
~ayoneted? 

A . I stayed in ·thnt building tho.t night·. 1:he next· morning 

.f I left through a small doo·r. It was an annex; a ·small ware-· 
r- ~ . 

nouse. That was ~e .11.th. . . .. 
~ 

---.. -:--,· -,... . .. ·
-· Q And how long did you remain there in that annex? 

~ 
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A· I ~tayed in thnt 1 annex anothe~ day and another night. 
. I 

Th~t mokes the 13th. I . went out of there on the 13th in the 

morning because the _' building .ne~ to me was on fil'e. 

Q .or· the persc~s that you hEtve told . the· _Commission · that y~u 

·saw shot or bayoneted in thtt.t room., ~ow. me.ny died ns the result . . : . . 

A Wel~, all of then but me -- and the girl, of course. 

Q When you left the mcin building to go to the bodega or 
I 

warehouse, did . you observe any dead bodies in the corridor or 

other parts of the building? ~ 

A· When I left the building just behind that · door was Mrs. 

Karger laying. She was shot. 

Q ··1 mec.n other than those in the room there o.bout whic}). you 

lw.ve c.lready told ·us. 

A - But I did not see them when I left. I sew them in the 

night when they vrnre sleeping there, . t1nd there were some kids 

laying there on the chairs who were dead. 

Q You saw them that night? 

A Yes, sir. 

Q Can you give the Commission en e:st1mate of obout hovr man~ 

d.~ad .bodies you saw. there in the building altogether, 1ncludint 

those in the r oom where you were? . · 

A I saw about 13 deo.d peo.ple tn a]::1 •. 

Q 13 in nll? 

/. A Yes. I · s e.w them. 

:.Q Can .you give the 'Co.mmission · an est'tmat_e of how many peopJ 

you think were ki.lled in tl)e _·Red Cros~ Hoadqunrte~s Building. 
. . 

. on the 10th of February, ·1945, by the Japanese? 
~ . . . . . 

A Well, I t~ink ·it must have been. about 80 people, because 

· tha~ night when · I vro..s sleeping there nobody could have gotten 1 .. 

166 -
.:, ..._ 

, ·. " c:-: 



out, and there was a deadly silencQ ln that building. There 

-was ~o nqise whatsoever. 

Q How many did:you say? 

A About 80. 

Q · 11 80" or "1811 ? .. 
A · I said about· 80. 

Q 80? 

A Yes, sir. 
·-· 
' CAPTAIN HILL: Cross examine... 

' ' CAPTAIN REEL: No ques~tions. · . 

CAPTAIN' HILL: That i s . nll, Mr . Lewy~ 

(Witness excused) 

\ 

( 
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· CAPTAIN Hil,L: Mr. Juan. -
JUAN P.- ,JU,AM 

. . 
called as a '!,itness on behtllt of the Prosecution, beinl ~irs~ 

duly . swom ~ was examined o.nd testified a, tollows: . 

DIRECT EXAMINATION 

Q ,· (By Captain Hill) .Please _state your name. 

A Ky name is Juan P. ·Juan. 

Q Where' do you reside, Mr. Juan? .. . 
> 
;. 

A" I -_reside at 1312 General LlµlA Str_eet, 

· · Q · Where is that with reference to the former Phµ_ippine 

Red Cross HeQdqµarters Building? 

A It is.· just next door, back of the former ·Philippine 

Red Cross Building. -

Q l The building that was used for thot purpose on 10 

F•bruary 1945? ' 

A (No response.) . -
'\ 

Q - You are next door to the building that was used _·as the 

Philippine Red CrQss Headquarters in enrly February of this 

year? 
_,,..· .. Yes, sir. 

Q·· . How old are you? 
" A I am 47 yea-rs old. .,_ 

Q What is your b_u~ine s s or pro~ession? 

A I_ am_ not 1n ;iny profes~ion, b~t I hQve· been- engaged ·in 
( - . . . . .. 

bus i~ess ,. in the Educ~tional. Alliance, since 193; ~ 

Q On 10 February, 1?4,; ~id . y_ou _have o_ccas~on · to go,,,.t_o 

the Red Cros~ Building· adjacent to your home?· 

A . Yes. I · was practi"cally there- th~-whole ,day on February 

10th. 
,,_ 
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. "· 

Q Tell the Commission the. occasion for your going to· tho.t 
- -. 

. building· thnt day. 

A As my hou~e was just beside the Red· Cross Bulld1ng, 

and the other hous·e of mine was just 50 meters away front< the . . 

pla-ce, on February 9th,' in ~e evening, we· had no other place
- . . . \ 

. to go than _the house that beto_ll$S · to _ine at the bac-~ of the 
C. . • • • 

Philippine Red Cross. So we slept there ori the · night of 

February 9th. On F'.ebrunry· 10th intense shelling was going on, 
.. . ,;,,Shells were dropp~g ·nround my yard and my building was 

lllready hit. So we were . ~ coD1Dotion, nnd my wife and I 

. ·decided to ·go to · the Phili~pi,ne R~d ·Cross . Building, especially 

··when we accepted .an invitation from Mr . Farolan, then in 

charge of the· Philippine Red· Cross. So after breakfast on 

Februari 10th I - brought my whole famiiy inside the Philippine 

Rod_Cross, bec~use it was being used as t,m emergency hospital·. 
( 

My daughter then needed the doctor's assistance, so I took the 

opportunity \o bring the frunily inside the .Red Cross Building, 

especially vmen my daughter had just delivered .and needed 

doctor's assistance because she was weak due to hemorrhage 

and exhaustion while running away from the. other building 
ti. . 

thrit I have which was burned the night before. 

Now, just a minute. Let me interrupt you. Te.il ·the 
. ' -

Copiµiission how many members ot your..tamily ·went to the Red _ 
,. 

Cross. Building_that Qny. 

A Fifteen altogether.
/_ 

Q Fifteen? 

A Y,es ·• 

Q And did all of the 15 remain in the building ' throughout 

.the day and evening? 
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\ · 

A A few of u~ happon~ to .step outside late· in the even-

1ng· of.that day, when it was almost, dinner time~ before dark, 
. ., .. 

because our food ~ns prepared outside of the Red Cross, inside 

my yard. , 
Q And how many members of your . fani-11y _remained in the 

building ·when the few of you went back to your yard? 

A Ten of them remained inside the Red Cross Building. 

Give the Comm1s$1on the names of those ten members of 
;' 

your family that remained there in ' the building. 

A There were my wife, Lucia Santos de Ju~; my daughter, 

~auliJ'lB. Juan Zabala, who had the baby; my older daughte~, 

Juanita Juan Marcelo, with four children ; and my daughter

in-law, Nenita Recio d~ Santos, with two children. 

· Q After you returned to"' your yard to prepare the food did 

you hear. any noise or anything unusual from the direction of 

the Red ·cross Building? 
' .

A Yes. ·About almost less than an hour after I le'ft the 

Red Cross Building I was standing at the back yard supervising 

the cooking. S~ddenly I heard shot~ from inside the Red Cros~ 

and .simultaneously with the screaming of women. Then more 

shots followed and more screaming was heard. 
,· . -

My reaction wo.s that the Japanese were killing the .Gttrm_ui 
, ...z . • 

refugeJ~i ,:_ G~rman-Jew refug·ees _;_ wh~m I saw inside the· 

building when I lef:t • . My reactio~ was ,-~hat the German-Jews . 

/ were being killed-, because I remember a . statement of one of 
. . 

.. the · Japane_se officers -thot ·t,-ie 0r1-ent, shou?,.d _be for -the 
• 

Orientals, .'.lll.d that there 'should be- n~ ·mixed -blood. : 

Q : Now, just .a minute. Did you know th,e ·name of that · 

Japanese .who made that s~atemont ·to you? 
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A The second name -is Captain Watasaki. 

Q And _when did he ·IDllke that statement to you?· -
· A That was more or less two or three months before the 

massacre. 

Q Did you know this, Japane·se cu.ptain _personally? , . 

. . ' 
A I happened · to know him. seve~al months before th~t when 

h~ was introduced to me by a certnin friend , of mine 1ri 

Para.naque. 

' . Q Just w¥t were the circumstances under which you had 
~ 

? 

the co'nversation with this Japanes~ capta"in? 

A ns he used .to visit me 1n the house time and again, we 

happened to mention about ~he _last war, the war that wa~ 

going on then,_and 1n tho course of our coriversat:ton he said 

that eventually the w~r -will soon end; that the Japnnese --

C0LONEL HENDRIX: I~ it please the Commission, at this 

time we would like to interpose an \objection to this particu

lar answer,.and any line of questioning, on the ground of 

hearsay, as -to what this particular witness heard ano'ther 

witness state_; and further, tha.t it is violative, and not 1n 

accordance with Article of War 38 in the Manual for Courts 

Martial and the rules of evidence 1n criminal cases iri the 
. . 

District Courts of the United States. This witness 1s 

attempting to state what a. captain ·in the' Japanese Army l')lls 
;,. 

told him. That is hearsny. The ·captain- should be here be~ 

fore this commissio~ t9 .· ·testify as_to whatever he .did ·say. 

( MAJOR KERR: If .the Commis.sion pl~ase, this is· a ·very 

·.important questiqn. During· ~he ,course o'r. ~h~s ~l'i~l- the 
'-----. ' 

Commission will receive, .or a·t least we will .off.er to the 
. . 

. Commission, a co.nsiderable .quantity of_hears_ay· e~dence. I 
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advert· once aga~ to the regulo. tion:J whioh provide t _hat this 

Commission shall receive such evidence as ·it believ~s to have. . . 
probative_value. 

. . . 
The Commission j,_s not a jury to be insullated mentally 

, • 
against every possible ~uggestion. · You gentlemen are ce~ta1n-

ly inf pos1tion ·to evaluate hearsay, or any other type of · 

evidence that may be o~ value -to .you. The closest analogy on 

this question to -an.executive body such as this; a m~litary
I 

... commtssion,' is afforded by an administrative tribunal.- I 
-~ . . . 

believe coun~el will g~ant that '1Jlder American practice the · 

administrative tribunals have been held .by our courts to have 
(a very proad leeway as · to the receipt of evidence of this sort, • 

and that 
' 
they· may 

. 

receive hearsay evidence if they believe it 

· will help them in the determin,ation of the issues before tbem. 

·rr ·that is true as to an /unerican , administrative· trtbunal 

under tho statut_es applicable to those tribunals, certainly it 

is true a·s to this"Commission. And I most earnestly submit, 

sir, that the C-0$}ission will deny itself some extremely 

illuminating, trustworthy, and helpful eyidence, which certain

ly would hav~ probative value, I am sure, in the mind of any 

· reasonable man. 

I certainly object to ClpY effOrt -by ·counsel ~o , pr~vent 

· the introduction of_so-called hearsay ·evid~nc,e ;~ th s prd- ./ 

ce_eding. Furthermore, there_.· are about ~}7 ,' different _varieties .. 

of ~ xcaptions to the so.-c~lled hearsay rule-, ·and if -the ·· 
... . . 

Comniissi_on has to get_into -~~t -~ze, of :1~g~l ,tecl)nicali~i~s 

as to what is and what is not admissible as . hearsay, we ~ill 

. be here .f_or months~ 

COLONEL HENDRIX: If it please the· Commission, it 1-s 11,ot 

'r ... 
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the piirpose or· the Defense to delay the case or · to drag it 

out, but we do want the case ·to be ·tried along the rules ot 
• • • • I • 

evidence as have been . ~pproved by the Dis_trict Courts or the 

Unite,:! . States. We base that on this_: 

· Article of War 38 states: "The Pr~sident may, by,, 
. ' 

regulations which he may modify from time to time, prescribe 

the procedure, concluding modes . of proof, 1n cases before 

courts martfa-1; courts of inquiry, military commissions . and ... 
other military tribunnls, which regulation ~hall,. in .so.~ar 

as he shall deem practicable, apply the ·rules oT evidence 
~ 

. generally recognized in the trial . of ~riminal cases1 1n the 

District Courts o.f the United States, prov~ded that nothing -~ 
. . 

contrary to or inconsistent with these Articles shall -be so 

prescribed;_proviqed, further, that all rules made in pur- · 

suance of this Article, shall be laid before the ~ongress 

annually." 

I do not concur with the Prosecution a-s to his contenti~ns 

· of 
'\ 

admiriistrative practice and procedure · in the United States. 

· In one breath the Prosecutor states, "We do .not have any rules 
I .. 

and regulations. 11 Then in another breath he · at.tempts t;6 writo 

in the Massachusetts law, and certain rules and regulations of 

administrative procedure. 

We take th;ls p~·sitiop: ·' qongress, by virtu~ or' tlle 
;,, 

Constitution of the . United Sta-tes, passed certain laws called 
. . r . . 

the .Articles of. War • . Article -- 38 is one .or the statutes that 
. .,,, ... -

is a part· of the Articles of War. That· pa.rticular Article of' 

War .gave the· President of the United States the power to do· • 

two things: · One was to d ascribe rules :of procedure an4 make 

rules of · evidence ·ror courts .martlal, and the other for · , 

I 
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mllitary_commiss1ons. 

This Manual perto.ill$-.,A-argely to· 'courts martial. The 
~ , ·. . 

fresident , of the United States -has . so acted, so :ar as 

courts martial are concerned, but_frQ,m the record 1n this case, 
. . . ~ . 

from who.t has been brought: bef6re this Military Commission, 

'there ·is no~g on -this subject as . to the actions of the 
,, 

President of the· United States for prescribing rules and re~--
...

lations o.s to. evidence. 

In the absence of action from the President of the · 

United States it surely wo.s the intent of c·ongress thati if 

the President did not do anything about prescr!bing such rules, 

the rules of evidence generally recognized 1n the trial .a! 

criminal cases in the District Courts of the United States 

must O.PP+Y• Let · us .o.ssume tho.t the President did act on this 

· subject. If he had, he wduld hcive to go by the rules in ~he 

Federal Court, so fo.r as possible. 

' There ho.s been presented to this Commissi_on a letter 

that the Prosecution has mentioned on numerous instances and 

no doubt will, throughout this trial, which letter .is dated· 

the 24th of September, 1945, concerning the re~lations 

governing the trial· of wo.r criminals, and so forth. We con

tend that this particular ·- 1~~te~ s~tting out the pr-°.cedur~ 

such -as evid~~c_e, ~ring:lng · 1n hearsay, bringing 1n· affidavits, 

bringing 1n what witnesses het;ird from other peopl'e; . is absolute-
• • • 4 • .. .. • • 

lynull and void; tho.~ thi~ entire letter ls null and. voic!; 

that General -Mac.Ar~, in preparing th1$ letter, did not 

have authority froril' Congres~ ·to make o.ny I:Ules _or . procedur~s 

of a mtli~ary cot:JDission. The only man in the world that has-, . . 

· such power _- froc Congress is the President, ..and he has not done 
l 
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anything about prescribing -any rules, as ·rar as the record 

iri this -c~se ~hows. 

We insist that any hearsay as to this witness, or any 
. . 

other witnesses, ~st be ruled out and $hould no~ be allowed 

in evidence. Furthermore, -we contend that as tar as the.. 
rules are concerned, they -should not go by this letter issued 

by General MacArthur, but by the rules or procedure or the . 

Congress or the United States. 
.. . 

• It comes down to this: Congress ·has made Article· 38._.., 

Apparently the Commission ·w111 have to decide whether ~e ·are 

going to · dec1de the evidenc~ on vmat _Congress has passed, or 

whether we will go by a letter that has been P!epnred by 

. General Mac,\rthur Cllld which has directed General Styer to. 

carry on this trial • . Vie contend that the hearsay should be 

stricken and not allowed. 

GENERAL REYNOLDS: ~ubject to objection by any member 

of the Commission, the objection or counsel for. the Defense 
\ 

is not sustained • 

. COLONEL HENDRIX: We except to that, sir~ 

GENERAL REYNOLDS: ~\.s to the stating or exce_p~ions, the. 

proceedings of this Commission, unlike that ·of civ~l courts, -

is automa.tically subject to review. All rulings_ and decisions 

and _findings are subject to review 0f the appointing au:t~or:t,ty. ·-..__ __. . . ,· .._ · . 
Accordingly, .the statement o·f ·exceptions from -counsel · 1s not 

in .order and-will not be rec~gnized by this Commission. 

COLONEL CL,\RKE ~ · If the -Court please, that is new to me. 

If that is the ·cont.ention _ctf_·the: P~osecution, if he can show 

us th_e authority' ~re are willing to ab;ide: thereby. 

' GENERAL REYNOLDS: The Prosecuti,on will contin~e. 

I 
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Q ('.By Captain Hill) Mr. J~an, I belie~e my last question 

.was that I aslted you to tell the Commission the circumstances 

under which you ' had the .conversation with the· Japanese .captain 

which you· related to the Commission. ,, 

A On several occasion·s the ·Jap~ese captain which I men-

tioned used to visit my -family, I don't ' remember exactly what 

particular visit _was that when he mentioned to me that the . .. . 
' -~ " · Ori,ent should be for the Orientals, and that there should -be 

no mixe.d blood • . But .we happened to ta k about what would be · 

the outcome of° the wnr, and he snid that it is not far when 

the war will end and people in the Orient will live 1n peace 

without being disturbed. 

Q _And what position, if· you know, did this Japanese ca ptain 

hold 1n your_particular neighborhood with the Japanese Imperial · 
( 

Army? 

The last time that I know· of 11.s outpost was in Santa I/It,
'\ ' 

. -and I think he wo.s connected with the constrt1ction of railroads. 

r. Did he say .anything to you about where· he had gotten his 

authority fQr the malting of such a statement? 

A He didn't · say _anything about it. 

Q Continue v1ith your story of _what happened there at the 

Red Cross ~ilqing and in ·your ya~ after you heard the shots 

and screams· about ~hich you have t.estified • 

•"-. ,!\s I heard mor·e shots ~nd more screa~:i.ng o~ people t 
I. 

told the rest of my c~ild~en who -wer~ outside the building 

witn me to get inside :the building~and not to come -out. .r... few 

of us men outside ~sted c;,urs~lves around 'the building so we · 
. . . 

:could see Whether the Japanese ·Were c0ming .or, not. One by the.· 

name of Romano Abad, who is a brother .to Patrocinio _Abaq, one 1 
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of the victims in the Red Cross, he stayed near the Red Cross 
. . 

Building, and when he saw a certain Japanese with tixed 

bayonet climb up the fence her~ to us and ·told us what he 

saw. 
,, 

Q Did this -Japanese come on ove~ · into your yard over 'the 

,vall? 

~ He did not continue to get into my yard because he didn't 

see anything there. We were all hiding. 

Ci · When did you first learn what had· actually happened; ove~ · 

in the Red Cross Building? 

A At about dark time that evening one of our maid~, Leticia 

by name, came into the air raid shelter, and she was pale and . -

looked ·very .much afraid and could hardly talk. And so we ask 

her, "'f.'.'hat happen?" 

Q · Just let me interrupt you. ( Y/here had she come · to the 

shelter from? 
.;.. 

From inside the Red Cross Building. 

Q Go .ahead. 

A And then she burst, cried, and could hardly get her 

words, and told us that the Japanese killed everybody inside 

the Red Cross Building, including my wife and all my grand

children. That was the first time I learne~ about the tragedy 

that happened to my fami-ly. 

~ - Did you go to ·t~e Red -Cross Building later? 

..-~ I attemp~ed -~ __ go that evehing; february 10th, about/ 
mi~night, but t~e rest qf ·my ch1ldre~jqo were with me inside 

the air raid shelter prevented me from gett.ing out. or ' the -air 

raid shelter; ~specially when one 9f the survivors told us 
. 

"That there--:Were still Japanese soldiers in front of~the Red 

j 
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Cross Buiiding. So I did not go any more and -~1ted the -follow-, 

1ng day. 

Q Did you go there the ~ollow1ng day? 

A ·On the tollo~ing day the shelling was very intense. We, 

could hardly get out of the air ra;id . shelter, and besides, the 

buildings all around us we~e on fire. 

Q Did you go to the building later? 1· 
,I . .. ·l' 

A On, the following day, on the evening of the 1_2th, I; w1th' 

my son-in-law, Jo~e Za~la, ~ose wife was killed, went inside 

the Red Cross ·Bu1lding then, ~f'ter two days, . after the massacre. 

Q Was it light or dark when .you went to the building? · 

A ·It wns not exactly dark yet. There was still plenty of 

light. But it wns· getting dark. · 

Q .iVhen you went into the building did you see any dead 
\ 

bodies there? 

A I saw ple~ty of dead bodies on the corridor as I P,roceeded 

to the- room where I thought my wife and -children were. 

Q Can you give the Commission an estimate of how many ~ead 

bodies you think -you saw in the corridor and .in the room where 

you thought your wife's body would be? 

A My approximate estimate is about -20 ·bod1es.. , 

Q In those two places? 

.\ Yes. 

Were you ·able to ·identify and ·recover the-~dy o,f your 
. . 

wife or any other members of your family? , 
\ ,. 

A On tpat evening of February 10th I ·only saw t h·e bodies 

of my daughter, .Paulina. I tried to look in the same room 

w~ere· my daughter ·was for the rest o·r my faniily, but ·I .. could 

not find them. •. 
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Q Were you able to recover any bodies .there and take them -
out .or ·~he building.? · , 

A · · We were able to recover the 10-day baby ~r my daughter. 
I 

Q Any other bodies? 
"' . 

.. 
A I could not _recover any more exc~pting the bones of the 

rest of the family. 

Q Do_you lmow whether. any other bodies.were identified and 

recovered from the building? 
. .. .,. 

A The daughter, ·the IO-month da~ter _or Gracio Noble .-was 

-~ also recovered and brought into my- yard. 

Q Mr. Juan, how long did· -'you remnin at your home ad~acent 

to the Red Cross Building after the 10th? 

A Four days, as we left the pret!lises on the i4th -- February 

14th. 

Q Were you present in your hoce <when the Red Cross Bµilding 

was destroyed? 

A Yes, I was. 

Q Will you tell the Commission how that building was 

destroyed? 

A On the early morning of February 14th, or when I .was at 

tne Qack yard. of my building, I saw flickering lights ~si~e 

the room where the manager, or Mr, .F'.aralol}, . tia~, , o.s I wa:3 
• ,,.lo ._ • • • • 

actually . in that room th~re. I _had been ?bserv1ng what wa~-

going on, whether there ·~s somebody inside the building, but _ -~ 
, . . . . , 

( I didn't notice anybod~ 
~ 

••'\nd for_ severa~ minutes, approximate- _ 
. . ~ • l 

ly less than half an hour, I . n~ticed tha~ very suddeh1y the .. . ' ., , . 
. " . . .. . 

nickering ~ight burst into, fl_ames, and ·_ that par~ or3 e 

. . __ building where ·my daught_e_r was ~s then enve3:oping. 1n flames. 
, 

Q we·re any m'?mbers of the Japanese. forces in your .. 
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-neighborhood at the time the building burned? 
' ' 

A. " . I did no~ notice any, .but 'I : noticed several soldiera on 

that street in front of tpe Red Cross Building. 

Q On that day? 

A On that .day. 

• 

1

Q : Do you know whether or .not the Red Cross Building was 

hit by any shells· prior ·to the time that you aw it burn? "'.
' · 

•• '·" • j

A I didrl't no~ice any. 

CAPTAIN HILL: I will ask that this be marked Prosecution's · 

.· Exhibit No. 15 tor Identification. 

(The photograph of the Philljpine
Red Cross Building was marled . _ 
Prosecution's· Exhibit No. 15 for 
Identification.) 

Q (By Captain Hill) I will hand you Prosec~tion's Exhibit · 
( 

15 .and 
·.• 
~ask you to' state to the Commission what it 1s, if ·you 

know? 

A - This is the forcer Philippine Red Cross Buildtng ·as 1 t 

stands now, after it had been burned. 

CAPTAIN HILL: We offer Exhibit 15 in Evidence. ' 

G~ REYNOLDS: Is th~re objection by the Defense? 

COLONEL CL!~KE: None, sir. 

GENERAl, REYNOLDS: There be~g, no ·obje.ction, it is .. . 

accepted as evidence,•· . 

{-Prosecution's Exh\bit No. 15 
( for Ident-ificatlon· was received 

in evidence and so marked.·). ' . 

Q (By Captaln Hiil) .On the 14th, .'the day that ·you saw· the 

building bume.d, were those perso~s that you saw in front of . 

the headquarters building Japanese soldiers? 

A They were Japanese soldiers, because they had· the uniform 1 
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of the Japanese, and no other civilians could roam around that 

bu1:lding there. / 

Q ·They wore the uniform of a Japan~se sol4ier? 

A Soldier. 
, 

CAPTAIN lilLL: - I ask that this be .marked Prosecutiort's 

Exh:1.1?it ~o~ .16.-

(The photograph of ruins inside . 
Philippine Red Crosa Building · . 
was marked Prosecution's Exhibit 
No. 16 tor Identification.) 

Q (By Captain Hill) I will hand you Prosecution's Exhibit 

No. -16 and ask .you to state wha_t it is_, if you know? 

A This is po.rt of .the ruins of the J:Ybilippine ·Red Cross 

inside the building. I think this must be a portion of the 

toilet. 
I 

CAPTAIN HILL: We offer in evidence Prosecution's Exhibit 

No. 16, sir. 

GENERAL REYNOLDS: Is there objection by the Defense? 
' COLONEL CLARKE: None, sir. 

GENERAL REYNOLDS: There being no objection, ·it is 

accepted in evidence. 
~ 

(Prosecution's .Exhibit No. 16 
for Identification was received 
in cvid~nc.e and so marked.) 

CAPTAIN HILL: I ask that this be marked ,pr·osecution 

Exhibit No. 17 for Identif.ic.ation. 

(T~e photograph or· grave or 10- · 
day baby was mark~d- Prbsecution's ./ Exliibit No·. 17 for Identification. 

Q (By Captain Hill) I · ho.nd ,you' Prosecution's Exhibit No. 

17 for Identificatipn and ask you to state vJhat it_is, 1f you 

know, Mr·. Juan? 

-: ~ 
181 

. ----. 

I 



A • 

A This is the photograph of the grave ot the 10-day baby of 
I 

my daughter, in~luding the 10-month .baby ot Corazon Noble, in-

side my yard at the back ~f my house. 

CAPTAIN HILL: We otter 1n evidence, Prosecution's Exhibit 

No. 17, sir• 

.GENERAL REYNOLDS: Is tner~ objection by the Defense? 

COLONEL CLARKE: It ·the Court please, on these various 
\ - . 

exhibits, unless we state. an objeet1on, if the Court is satis-
' I • • • • . . 

fied, it will be admitted without ·.any objection. 

GENERAL REYNOLDS: I didn't clearly understand. 

COLONEL CLARKE: On these exhibits that are now read, un

les_s we state· an objection, will the Court under.stand that we 

have- no objection, without having to go through it eo.ch time? 

GENERAl, REYNOLDS: Very well. 
( . 

(Prosecution's Exhb1t No. J,7 
· for Identification was re

> ceived in evidence and so 
marked.) 

Q (By _C~ptain Hill) Mr. Juan, you were 1n ·your home adjacent 

to the Philippine Red Cross Headquarters Building from the time 

the fighting ih Manila between the Americans and the Japanese 

.. began, until February 14th, is that correct? 

.i\ Yes, sir. 
~ . 

Q And during that time, and up ·un~il t~e 10~ of February, 

the night of 10 Februa·ry 1945, was t~ Red Cro.ss Headquarter.s 

/ Building used for any mili_tary ·purpose· by the the Filipinos OI;". 

:. by the · .Americans? . . . . . 
A It was not used for ·m111tary purpose 

. 

because ,it was ~hen 

used o.s an em~rgency ~ospito.l. · 

Q Did yc;>u qbserve, on the 10th of Fe~ruory, whether or not 
I 
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the Red -CPoss insignia or conve~tional sign appeared upon tie 

outside. of the Red Cross Building there? -
Yes. I noticed tha.t even at the b.'lc1f of the building 

~here vms the · R~d Cross sign. 

Q Did that· sign appear on other sides or the buiiding? 
,, 

Yes, that appeared • . 

• . r: . Y\lhen .you went into .the Red c·ross ~ilding on ·the 10th 

were· any of the people_~ the building . that you saw armed in 
... 

any miy? 
. . ir 

No. There was no. arm whn-tsoever. 

,] Aere all. of t!}e--15eople 1n the building non-combatant 

civilio.ns? 

_1. Yes. They were all non-combato.nt; mostly childreni 

refugees, and pati~nts, who were then being treated by nurses 

and doctors. 

Froc your knowledge and observation, after th·e murders 

had taken place, can you give the Commission an estimo.te of 

~ow many· persons lost their lives there 1n the Red Cross 

Building_.at the hands of the Japanese on the. 10th of _February, 

' 

1945? 

I cannot .ex:ictly tell the number, because I didn't g.et 

1,nside the other rooms. 

Can you raake an estinate? · 
.,,. 

.1. I figure it to · be approximately around :¼Oto 40. : 

C.~PTA:tN . HILT~:. .· . Cros& exru::d.ne. 

/. CROSS EXAMIN~TION 

.Q (By Cap_tain Real) · When did ,tqe .fighting . in Mc.nila begin? 

Only 1n our place I · can :;ta,te. when,_ beca.11s.a we couldn't 

·:g,o outside of our yard. 

I 
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• rl • 

~1 Well, you told us a moment ago that you were at home 

. froc the beginning ot tiie fighting :until the 14th ot February. 
. ' 

iU.l I want to 1mm, is v,tia t you mean by "beginni?w or fighting. 11 

\iihen did it begin? I 
.. . 

. 
.\. · 1 · only lear~d t.hat the ;1.merican forc&s were · e.lree.dy on 

. . 

t~e -nor,th siJe or ·the R~ver on ~e 3rd. 

Yes. Did ~u see 8J'.1Y ·,\merican soldiers between february 

3rd and February 10th? 

...\ The ti~st 
I 

time. 1· snw the ~mer1can soldier wa~ o~ Fe~rua~ ~ 

. .13th, when ·they came around f4Y ' yard.· . 

l fore tliere anr _Filipino soldiers 1n your ·neighborhood at 

that time? 
. . .·'. · I d idn I t · see any Filipino soldiers. 

Q Was .there aerlnl :bom~~rdment .going on atter· the ·- 3.rd :·ot 

February? 
• .... · I ~idn' t notice. Mostly artillery shells • 

r., Artiller~· s~ells. Ana when you say you went to ~he . air 

raid shelter, tha t was for protection against artillery shells? · 

Yes. 
- . . 

Q .md when did this artillery ·shelling begin,. appro_ximately? 

. . i . ' In our neighborhood the s~elling began ~n Februa~y 9~h, 

in the morning. 
. (: 

( . 

Q_ • · In other ·words, the day. before . ti{:(s incid~~t at the Red ··· 
. . . . 

Cross Building t1:ie · slielling began?· .... 
:Yes. · 

.... . 
~nd your home bu1ld1?)g, I "believe you .said, was hit by .a 

,> • \ ~ ' '- ... I •. . 
shell that day? 

.•' 
.:.'· . No~ The ·first· building ·where ·I . used to l _ive: betor·e was . . . . . . . 

.. -~urned by the_ Ja:panese on that· same' night • . 

r 

,, 

,' 

.... . .. 
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. . 
Q That ·was the 9th ot February? 

. . , 

A That was the 9th or February. 

q. Didn't . you· sa? that_~e building- was hit· by _-shells? 
.. 

A The other· building at the back ot the Red Cross was hit· 

·by shells . on February loth. ·. - , 

n February 10th. I. see. It -the time you saw the · n~s in 
-· ,.,the ·Red CfOSS Building .__ I think-you- said _:a _"fllc"ker" -~ "d_i"d ~ 

you see e.ny persons in _that room where the light was__flickering,.. · 

· · A · .I didn't s~e any~ · 

Did you-. see anyone in :the Red Cro.ss Building at ail --after 

the ·flames ·star,ted coming out or it? 

i.l I didn't see any. 

Q You t~ld us · tha·t you· saw some Japanese soldiers 1n rront 

or the building·. "Just when, with ·relation to the fire, d'-d you 
' 

see them in .front qt the building? 
\ 

H I .saw ·.the .Japanese soldiers before the tire · took piac;e • . 
\ / · 

q How long before the fire t9ok place? 

...• Orr F~bruary 12th, when I went inside the buil~ing, -I 

look~_d at some soldiers -in front of the building_. 

C; J\nd wha t day _did. the fire occur? 

The fire ~co~~e~ in the early. Iilorn:ln!. o'f February ~4th_. 
.. . . . 

Q . · so· tha t it was ·two days- before .the -fire th~~ ·you saw the 
• • p .. ~ • • • , r .. : 

J~panes_e _soldiers .in t ont of th_e' build~t&? ·. ·. · . .,: ~ .... . . 

.~- Yes. But \7e · notice .. eontinuous r:iovement of Ja_panese : .: . 

.· soldier.a o~ the str:et -:~~s_t _.·in :f'ront ..9r .the build-~ ~ ~~~~i~uous-
/ .. ... . . 

-ly ~rter the fire •. 

Q Did y~u see J'apanese:··soldiers ,~ - t'r~nt ~r ·the . ·bu.ildf~· 
.,, w , ... • • •• • ., ' ' 

' ,t- • • • • 

after the 12th of .Februnry? · · : -

... ~i. . Not e~ctly ·1.n f;ront of the·· building·. 
.. I 

·, 

.. ' . 
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.. 
-.. 

. . 
Q You mean they were active 1n the ' City? -
.\ Yes • 

. . 
Q They. were active 1n the area? 
,,... 

. 
Q .·.11 right. Will you describe for· us the~Japanese soldier,' s 

uniform? 

·.'.. . ~I o~y ·noticed that the soldiers . were dressed 1n olive 
.
•green. 

· Q z\ny ;nsignia that you rememb~r? 

I didn't -_ notice any mor~. 

Q · Will you describe tor us the uniform of the Japanese 

sailor? 

~- Japanes-e? 

Q Sailor. One who is on a boat; a snilor. 

1 I didn't see a~y Japanese sai1or. 
( 

-,, Let me ·ask you this: Do you know .what the unifom of a 

Japanese sailor looks like? . ,_ 
A I am ~ot familiar wi_th the uniform of the Japanese sailor. 

-· Q· If I told tou· that -the Japanese sailors wore the same 

colored green as the Japanese soldiers, would you the~ expr_ess 

some doubt as to whether or not those . persons you saw were 
'· ' 

soldiers or sailors? r . 

~ I ~ould only .identity they are s~i~ors when they show . . 
their cap w;t.th -the anchor sign on it • . 

.. •• • j • • 

. . 

· .\h., fine!. So that ·you do know ·that 'a -Japanese .sailor has 
I. ),- -

an anchor on .his cap? . . . .. 
-A That is DY~identificat'ion, ~ -,.. 

Q Lnd what does. a Japanese soldier have on his 9ap?. 

. I 

... 
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.,, . 

Q :m ·did you see the eaps of these men who were in tront 

_of. the Red _Cross Building on the 12th of February? 
I 

.• I didn't inotice any more the caps • 

C.tPT.AIN ·REEL: That I s all • 
. ,, CAP'.f1\I~ aILL: That I s all. 

(Wi tne·ss excused. ) 

c:.~PT,~IN HILL: That is the last witness on this ca·se. . 

GENE&U. REYNO.IDS: The Cqmmission will recess for five 
. . ·. ~ . -~. 

uinutes. 

(~fuereupon a short recess was taken.) 

.. 

. l 
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QBNEIW, REYNOLDS: The Commfssion will come ·to order • . 
. • . • . I • 

The Prosecut~~n will _proceed. 

CAPTAlN WEBSTER: ~ir, · the ·next c..a~e is commonly. called 

the Dy~Pac Lumber Company case, the reason for which is - that that . , 

is· the plece or location _of the killings which we are to estab-
. . ' . ' 

lish• . Thi_s · cas~ cov~rs paragrph ·16 in the Bill of ·Particulars, 
. . ~ 

·paragraph 93 in the Supplemental 3111 of Particul~r~, -and para-
". 

• • • 'J)graph 25 in the Bill of Perticulars. 
. 

The ev_idence will show that on the 13th day of -January of 

this year, ~the Japa11,ese y;h~ were stationed in ·the navy billet . . . 

of ·the Dy-Pac Lumber Company gathered civ111ans, _took them to 

the lumber ye.rd and executed them; that thereafter on the 2nd 

. GENERAL .REYNOLDS: (Interposing) I will interrupt .tjle 

Prosecut6r nn.d say that the Court will not listen to testimony 
Ii( . 

or discussion of Bill of Pe.r-ticulars number 93, which appe~s 

·· in the supplementary paper, _at -this time·. 
. '\ ,:' 

· MAJOR .KERR: Sir, does thc1.t mean that the Commission will 

not take up 2.t this time any of the cases listed in the Supple

mentary Bill of Particulars? 

G:;NERAL REYNOLDS: The t vras the ruling made this morning, 
~ , 

to permit the D_efense to have time to p-repnre itself on -t__he · 

supple~entary bi11 ·.oj- -pa~tl~ula'.rs. 

-~joR·KERR: · w~11; s1.r, it ·will be necessary, then·; t6 

· r .eca11 · the -same wi tI)esses to testify to the ·be.lance .,{)f this -.. . .~ ,. ; 
, . . 

particu+ar iric;!d:ent.• 

·-GENERAL REYNOLllS: · So be it·. · 
~ . . . 

· HAJOR KERR: And I submit·,' sir, that· the D_efense, sir, he.s 

' had full notice 011_, that -~erticular_ ease, et least, becau~e it .. 
was : n~ed in the original. Bill of Particule.rs. 1 
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GENERAL REYNOLD$: The··cominission has ruled. We will not 

hear -evidence _or statements .on number 93 until the Defense has 

had time to prepare its case. 

MAJOR ICERll: How ,, long will tbat be, sir? r.. ecause we have 

to make arrangements, if the Commission , ple·ase, so that we may 

. rearrang.e thE, presentati.on, or ·the· order Of the . presentation Of 

our Cf!.S.es; and if I may know how long tha_t "armistic~" is to 
..... 

·a~ply, I may then arrange accordingly. •• _'?I• 

G:SNERAL REYNOLDS: Has the ·Defense any_comment to make? 

CAPTAIN REEL:· If th~ Court please, we understood this 

morning , ·that after the Pr_osecution' ~ case was . in on the 64 

ParticUlars, that then we would be given some time to prepare 

on that. 

·GEI\TERAL RE".iNOLDS: That is c·orrect. 

CAPTAIN REEL: . ·Then I believe, based on our experience 

with the first _64 Particulars, that we will require t\vQ weeks 

to prepa~e ourselve~ on the 59 new ones. 

GENERAL REYNOLDS: There is nothing further to say~ 

CAPTAIN wr...',]3STER: Call the first witness,. ·Mrs. Mabegps. 

FLORA IIB ',:::S MAZAGOS · 

called ns E'. witness on behalf of the . Prosecution, bei~ first 

duly SWOrJ?., WE.l.S exe.mined anc ' testified as follows: · 

' 

.,. 

- DIRECT EXAMINATION 

(By Capt~i~ Webster) Will you state your name, please? · 

A Flora Maba~os •. 

Q ·Jui~ your age-? . 

A · 22.· · . 

Q · Where ·do you live? · 

A. .1247 Juan Lunn Street, ·M£'.n1la. 

. \ 
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Q Where did you reside on or about the 13th of January, 194;? 

A 970 Juan L~. 

Q ·How ·rar 1s your home from the property known as. the Dy-Pac 

Lumber Company? 

A About eight blocks. 

Q ~~ you e. me.rried woman? 

A Yes • ... -~. . · 

Q ·Is your husbend now living? 

A M;v husbe.nd was killed in the Dy-Pac area. 

Q When was t he last time you saw your husbarxi alive? 

A La.st January 13th. 
. . 

Q Ant:l whe-re was he when . )'C>Jl saw him? · 

A He told me that ·he will buy something; that 1s about .10 

A. M. 

Q Is thct 10 A. M. on the morning of anuary 13th? 

A Yes. 

Q And where was ·he when you saw him at that . :time? .. ., 
A He was ·crossing the street. · 

Q Where did you next see him? 

"-· A Wh~ he was at th~ Dy-Pac- Lumber Ynrd. 

Q How did ou happen to see him at · the Dy-Pac tumber Yard? 

A · A neighbor told me thet my husband has .been tied 'up by 

the sentry, he was put in the. Dy..Pe.c Lumber. Yard, 

went there . I saw Mm. " 

e.nd ·when 1 · 

Q How :meny othE;r people were tied with .your husband_ .at_the 

time you saw him there? · 

. A 

Q 

·Then I saw about ten p~rsons·• 

. ·In what manner were they .tied?-
·.I 

A- _They vr_ere· tied, :their bends were_·tied behipd ·them~ 
..._j 
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·•, 
CAPT~I~ SANDBERG: . Sir, the Defense has not been able to 

I 

hear the las~ several answers of the witness • 
. .., ~ ~ 

G:ENERAL REYNOLDS": · I will ask the Prosecu_,tor to exc~nge 

. -- and see if that will help;,;mic;ophcmes with the. ·witness, 

CAPTAIN WEBS~: Would you spea~ into that, please~ 

· (Handing microphone to witness .) ~ 

,Will you ~ead the last· answer? • · 
) . _· t 

/ . . -~. . . 
(_Thereupqn the ·<ll:lestion apd. ·

. 

answer ,referred to were read 

by the ·reporter.) 

CAPTA!N SANDBERG: And what was the question end answer 

before that? 

(The question snd· answer referred to read by the reporter · 

as follows:) .. 
"Q ·How. many other people were •ied with your husband . 

at the time you saw him there? 

"A Then I saw nbout ten persons." 

Q (3y Captain Webs.ter:) WGre 2.11 those· persons tied? 

A Yes, they were a~l tied. 

Q Did you see any Japanese in e.nd arowid the Dy-Pac Lumber 

Yard at that time? 

A ·Tµe J e.panese sentry • . 

Q . --'.' How·r:oo.ny Japr.nese did you s~e? 
. ' 

./ A. .About two of t.hem • . 

Q · · Can you .stat.e in what branch of the Japanese ar.m~d ·force~ 
. . 

· · they were .in? Were they army or navy? 
' . . 

A · They ·were ,navy. 
. ' ) .· 

Q What l~d you to believe that they ·were in t~e navy~ 

A Because tlle· person livi~g ·across the Dy-Pac 
I

told me · that they were in the navy. 
I ·.. 
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. . 

Q· , · Did you notic ar see ~ny insignia of any kind .on their 

uniforms? 

A No, I did not notice. ,.. , 
Q When ·did you ~ext see your husband? 

A When he was at the Quiogue Funeral Parlor. 
. / 

Q How did you know ~e ! as at the funeral parlor? 
. . 

~ , M, .. 

A . . ··Because my father found him in the river and brought him 
. . -~. . 

in to· the 1\uleral parlor. 

Q Do you lmow wqere your husband's body was found? 

A Ancarrage Street. 

Q . !Yb.at was the c~:mgition of your hus-band' s body when you 

s~w 1t at the_· :fut:eral parlor? . 

A Ther.e had been wounds, bayonet wounds, and he was shot at.. 
the heart. · ' 
Q Can you describe the wounds and where they were? 

. •:---

A Th~ ,wounds in the arm had been shown, he had big bayon~t 

wounds, and the lips had b~en sl.a9hM., also the throat' (indi_cat

ing) had beon· bayoneted. · 

· Q Did you pos~tively_identify that body as being the body 

of your hllsbarid? 

A Yes. 

Q And when :w·as i-t that you- saw the body at the 'funeral parlor 

A 15th· of_.January. 
I

CA:PTA'.rN. WEBSTER: Cross examine. 

CAPTAIN SANDBERG: No e.,xamination. 

. ·c~PTAIN WEBSTER: Call the ne~t witnes·s • 

(Witness excu·sed) 

·CAM'-AIN lfJJS1'ER: · Ricardo Mendoza. 
I 

Do you speak only Tag~lqg~ · 
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MR -. RICARDO MENDOZA: Yes. 

RICARDO MENDOZA 

called as a witness on behalf of the Prosecution, being first 
,/ . . 

d~ly sworn thr~ugh Interpreter Pacifico Goj~co, was examined anc 
, 

testified as follo•s t~ough the Interpreter: 

DIRECT EX1tl4INATION 

Q (Br:Capt~in Webster;) ~ Please state your name. 

A ( Thr.ough the Interpreter)' .. Ricardo Mendoza. 
.. • . ·, r,:. ·•. -~ 

Q Your age?. 

A 18. 

Q Where do you live? 

A Mis~ricordia. 

Q Where did you live on and ebout the 3rd ~nd 4~h o~ 

February of this year? .. 
A Zaragoza. 

- . 
Q ijow far we_s your residence from the property of the Dy-

Pac Lumber C_ompany? 
. l 

A l can't c:-.pproximate. 
. . 

Q Was it in the same neighb~rhood? 

A Yes. 

Q Were y9u taken to the Dy-Pac Lumber. Company by the ·Japan-

ese ·qn ,or ~bout February- 3rd of thi~ year, and remained there 
;,. 

.all ni-gh~? 

A :Yes. 

Q Whe.t 'did' you se~ there ·the next -morning? 

' A Bodie~. • 
. .,' 

Q D~d. you observe e.ny Japanes·e in or around the lumber··yard 

e.t .that time? 

A Yes. • . . . 
I 
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Q W}l~t brnnch Qf the Japanese armed forces did they belong tc 

· A . !iavy. 
Q How do you~know they -belonged to ·the navy? 

.., A,, Because .they ,wore Marine uniforms • 
l . 

Q Did you . see any . insignia of e.ny kind on their clothing? 

A . Yes. . . 
Q Wh~t insignia did you ~ ee? , . 

. . .. ;_., ·.- '"' . . A Anchor. 

Q Well, at . ,the time · you saw those Je.pancse members of the 
{ 

.rmcd · forces ·at. the Dy-Pac Lumber Company, d14 you see any 

civ;ili'ans there? 

A Yes. 

Q How many civilians did you see? . 
A Only tvm. ' 

Q Whet was their nationality? 

A . Filip~o • . 
. ' Q What were ·those two Filipino civilinns doing? 

A They were piling up the dead bodies. 

Q Where w~re the Japanese at the .time the two Filipino 

civilians were piling up th~ dead bodies? 

· A 
:' 

· . They were with them. "-.. 

·. ·. Q' After the t w.o .- F11ip1~0 cfv~lians got thr~~gh piling up the 

. .: . dead bodies, what lmppened? 

• . -· A: Tp~ two civilians were shot • 

. Q . Who shot them? 
t V ' • 

A ·. The, Japanese. · ·4 

. . 

._Q Now; were those . the Japanese you had ~reviously ~escrib-ed 
. . 

as belonging~to the Japane_se navy? 
. A . . I

Yes • 

..... 
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Q · Will you state what date . it was you saw those Japahese 

k1il the two ~ilipino civilians_? 

A It was Sunday. 

Q Dq YQU lmow what date? In February?, 

THI; INTERPRETER: He snys, was Saturday night the 3rd of 

the_month? 

CAPTAIN WEiBSTER: . (After r eferring to ~alendar) Saturday...,, 
was the 3rd. . . -~ . 

A (i'hrough t _he Irit.e:irpreter) Then on the 4th. 

CAPTAIN WEBSTER: Cross examine 

CROSS EXAMINATION 

Q (By Captain Sandberg} Now, what ·\7as the day on .which this 

incident occurred? 

A (Through the I~terpreter ) On the morning of FridQ.y. 

Q .Of v1ha t month? 
~ 

A February 2nd. 

Q Now, were any artillery shells falling i n that area at 
. ' 

that time? 

A None. 

Q HaQ· there been any air r a ids in thnt vicinity? 

A There was • . 
-I . 

Now, you didn' t .see this group of Filipinos who .were 

being tied up·; you · didn I t ·nc·tually see them killed,. did yoll? 
. ' 

A · · l .saw only two, but the others I .di d not see. 

Q Y·ou ·dori 1 t lmow how thos·e others_were killed, do you_?_ ., 

A . I · did not see becal.'tse it was dark. 

CAPTAIN SANDBERG: If the Commissl.on please·, we ·would 

· 11.k~ to ask the Prosecution whether -the· evidence of this ' 
. 

. .. 
witness and the prev~ous witnes s are relative to the .same· 

195 

http:Commissl.on


.. 
incident·. Our notes of th~ testimony indicat~ that this wit-

ness testifies that the incident occurred on the 2nd of February 

~nd the pre iou~ ~itnoss testified that the ~ncident occurred 

_on the 13th.of. January.
' " . ' 

CAPTAIN wm3STE~: - They are not the same . incident. The 

first 1nciden~ was that \'m;ch is c.9ntained, I believe -- t hat 

.is the 13th of Janu~ry, a~ was introduced under peragraph 25 
A• 

of the ·Bill of .Parti_culars, ~in order to show a plan for the 

extermination .of .the people -in Manila, and it so happened that 

·it occurred et . the Dy-Pac Lumber Company. 

The secopd incident was intro4uced under paragraph 16 of . . 

the Bi~l ·of Particulars·, which · is the lcilling of the two 

Filipinos which this witness has described. 

CAPTAIN SANDBER~: . If it please the Court, the Def~nse 
6 

< would like to .state that it had no notice whatsoever of the 
. . ' - -

incident testified to by the witness now on the s~and; that 

paragraph 25' of .· the Bill of Particulars is e. general o.11egation,
. ~ . ' 

simply .referring to the period from ._the 1st of J enuary, 1945, · 

to the 1st of March, 1945, .does not ~efer to the Dy-Pac- Lumber 

Company', does · not refer to any specific individuals . '-on the 

other hl:!.nd, pt1.ragraph 16 of the 1'(,_ery same Bill ·or Particulars 

does :refer specificri~ly to. the Dy-Pac Lumber Ycrd, does re.fer . . . 

·sp~ciflcally to th~ do.te of 4th of February, i945, nnd it is 
. . 

:-~mitted that ~nder this Bill of Pc.rticulars, in view-of. th~ . 

. particularization of the incident . on the ~ate of 4th or' Februar~ 

, .. · arid the ·place of Dy-Pe.c Lumber Company, the Prosecution ~ay not· . 
. . . . ' . . 

·introduce -evidence· of any oth~r incidents not covered by the 

Bill of ,Particulars. 

CAPTAfN WEBSTER: S;ir, this witness testffied o.s to the · 
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incident of. the 4th of February. rhe previous witness test1fiec 

as to the· d.:ncident of tho 13th of January, which the Prosecution 

maintained-·is covered by paragraph 25' of the Bill of Particulars, . . ... . 
CAPTAIN SANDBERG: To put it ~n the form or a •motion, · sir, 
.. 

t~e Defense moves that the ~estimony of the previous witness be 

stricke~ from the record; not o1 this witness • 
., 

MAJOR KERR: If the Comm~ssl on please, we will havo evi 
~ I ,A ~ 

dence J'rom time to time which_ wi!.1, we believe, show to the 
·.. -~ . . 

Commission a deliberately formed _and purposeful plan by the 

Je.panese forces in·· this ~ity to exterminate the civilians, end 

the Dy~Pac Lumber case, in so f~r as the witnesses that we will 

cell this afternoon, will relaj;e to· that plan; it will show time 
. . 

end time again, at that particular ·place, that they brought them 

there, civilians, .end massacred those civilians without any .. 
possible purpose except simply ' to extt rminate them; and, as · 

Captain Webster has :;;tated, we vrould like to brin·g that in now 

under 25. 

However, of course, we will _be gl ad to abide by whatever. 

. the decision of the Commission may be • 

CAPTAIN SANDBERG: Sir, in .the 93 specification of the 

~ Supplement~l Bill of Particulars, a specific and direct refer

ence 'is made to an incident on the 3rd of .February, 1945, in 
;,. 

. the :vicinity .of the. .Dy-Pac .Lumber Yard, Juan Lunn Str~et, Tondo s 
I• • 

Manila. Apparently the. PPosecution is _attempting to evade the 

rul~ng of the Court that no evidence should be submitted on . ·· 

s,pe,c:1.fica tion~ conte.ined in the Supplemental .Bill of Parti-eular!: 

until the Defense has had an opportunity to prepare· its case 

thereon. ·· 

MAJOR KERR...: -I am sure the Prosecution, at this time or 11. 
I 

. 
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• 
the rutur.e, has n9 intent nor will make any effort to e.void or . .. . 
circumvent the: rulings ·or the. Commission, and that · certe.inly is 

· not our purpos~ or desire at this time. 

GENERAL REYNOLDS: 
"< 

The Comm:fssion will recess for deliber 

ation~ . 
,, 

· (Whereupon the members of the Commission retired in execu· 

tive session.) 
. . 

GENERAL .REYNOLDS: The C6mmissJon 'directs the Prosecutor 
• r, . • · 111 . 

to discontinue the pres~ntation ot. the ~equence of events 

coritained· in items 16, ·25 and 9~ of the Bill of Particulars 

untii the evidence can be presented in its fUll entirety. 

CAPTAIN WEBSTER: Yes, sir·. 

MAJOR KERR: Then, · sir, we must ask for a· rece~s until · 

tomorrow morning, bec~use the.t so rearranges our schedule of .. 
er1r1ngement of presentation of cases that.ithe witnesses for the · 

next case to come up are not here now. 
. 

We will hnve · to have -

them here tomorrow morning. 

GENERAL REYNOLDS: In that case, the Commission will stand ·· 
I 

adjourned until 8:30 A. M. tomorrow morning in this building. 
, 

The Commission stands adjourned. _ 

· ~ereupon, at 1535 hours, 29 October 1945, the trial was 

adj~ur~d,,until _0830 hours, 30 O.c-tober 1945.) 

'" . 
.· 1--
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