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p R O C E E D I N G S 

/ GENERAL REYNOlDS: The Commission is in session. 

MAJOR KERR: Sir, all members of the Commission "'·are 

·pre.sent, the Accused arxl Defepse -Counsel ar.~ ' presen_t ~ 

G~AL REYNOLDS: The Commission will ' now hear the . 

final arguments of Defense. 

COLONEL FELDHAUS: If it please the Commission, the 

summation and argument by the Defense will be divided into 

four parts: The introductory part by myself will cover 

the Accused's backgrowid nnd the conditions with which he 

was confronted upon his arrival in the ~hilippines; 

Captain Sandberg will cover that phase of the 

evidence before the court that deals wi th the commission 

of atrocities in the City of Manila; 

Captain Reel will sum up the evidence regarding 

guerrilla activities, the situation in Batangas, and the 

charges of mistreatment and abuses of internees and 
' prisoners of war; 

Colonel Clarke will make thefaoncluding argument 

for the Defense, tF-eating specific-ally the various items 

of ev;.~~nce that attempt to connect the Accused with the 

crime as charged. 

The Defense has submitte~ evidence to the Commission 

·that the Accused during his long army career has demanded 

strict discipline of his subordinates; that prior to the 

war with the United States he was associated with a group 

of Japanese office.rs ·identified as "moderates", who believe 

that the Japanese army should reduce to a size only large 

enough for the d_efense of the Japanese Empire, and that 
' 
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. 
· such ~rmy should not be used as a tool of aggression. This 

group is opposed to the policies of· the Extremists Group, 

of which Tojo was a member·. 

In 1929 the Accused assisted in. the prep~ration of 

plans for the ·reduction of the army, an~' ci'S a Moderate' 

he was never associated with any group that oppose~ friendl y 

relations with the United f tates and Great Britain.• 

The fact that the Accused was not in the go od graces 

of Tojo is further pointed out by th e fact tha t he was 

relieved of his command at Singapore in June 1942 and 

given a command in Manchuria, a r elatively unimportant 

assignment, in view of the war that was be ing carried on · 

with the United States; and the further fact t hat he was 

not accorded the privilege of visiting Tokyo enroute to 

his new command. According to the witness who testified 

in this regard, the privilege was not granted to the Ac- l • 

cused as it was rumored in Tokyo that he could not see eye 

to eye with T~jo. 

On 23 ~eptember 1944, General Yamashita was _notified 

that he had ~en assigned to . the Philippine Islands to take 

y mmand of the 14th Army Group, as a successor to Genera l 

Kuroda. The fccused assumed command of the 14th Army 

Group on 9 October 1944. Upon his arrival he found the 

following conditions existed: 

The 14th Army Group was subordinate to the Supreme 

Southern Command, commanded by Count Terauchi, whose head

quarters was in. Manila. Liaison to the .Philippine Government 

was entrusted to Count Terauchi and Ambassador Murata. The 

navy was under a separate and distinct command, subordinate 
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·only to the nav.a1 comand in Tokyo. S~bord~na te to Count 

Terauchi's command, but on a parallel with the 14th Army . 
"< 

Group~ were the 4th Air Army, the 3rd ,Transport Co~nd, 

and · the Southern Army c·Q~1cat1ons -Unit. -· 

Therefore, out of approximately 300,000 ·-troop's in 

Luzon, only 120,000 were Uhd-er General_Yamashita'~ command. 

· An acute shortage or rood .existed, and the Japanese 

army was exceedingly s~ort in both motor transport and 

gasoline. 

The Accused found that the general state or affairs 

in the 14th Army Group was very unsatisfactory. The Chief 

of Staff was 111, there were only three members of Kuroda's 

staff left in the headquarters, and the new members were 

not familiar with the conditions that existed in Luzon. 

The 14th Army Group was of insufficient strength .to carry 

out the Accused's mission, inasmuch as it was, in his 

opinion, about five divisions short of wh~t would be 

requi_red. His troops were of poor caliber and not physically 

up to standard requirements. The morale of his men was poor.
_J 

In addition, a strong· anti-Japanes.e feeling existed 
/ among_the Filipino population. There was no unity ot 

command. Supplies were inadequate, his staff war not 

competent, his troops inferior and, in addition, he was 

surrounded everywhere by a hostile population. 

Preparations for defense were practically non

existent. Nine days after Accused arri_ved in Manila, the 

American Army invaded Leyte. On December 7, the American 

Army landed on Ormoc _Bay, and i~ became apparent to General 
( 

Yamashita that the battle or teyte was lost. 

-. 3910 



• 
However, a b'out that time the Chier ot: Starr for 

operations, from the Imperial Ge~eral Headq':l&rters · in Tokyo, 

arr~ved at General Yanashita•s headq~rters and urged
,; 

· flll"ther .action against our forces on Leyte; and th~ Accus4:td, 

because 'or this, _-a~tually made ·_ pians to !Dll~e $ .· co nter-
- ~- t • ' 

landing on . Carigar, Bay. This count er-or.fens!ve was .d.ecided 

against by the Tokyo represent~tive, whe~ .the Amerlcans 

landed on Mindoro. 

The Accused's next ~roblem was the defense or Luzon. 

His first action in this regard was to increase ·the strength 

of his army and to unify the -command. Reinforcements were 

requested from the Supreme Southern Command. Only one-third 

to one-half of the three ·divisions sent by the Supreme 

Southern Command survived the American attacks by air anq . 

submarines. 

The headquarters of the Supreme Southern Command 

had moved to ~aigon on 11 November, taking with it the 

headquarters of the 3rd Maritime Transport. -At about the 

same time, · the prisoner of war camps came under the full 

command of the -JA,ih Army Group. 

To unify the 14th Command, General Yamashita requested/ 
thlt 30,000 troops under the S~uthern Command be transferred 

to him. Thi~ was· accomplished in the early part or 
.._ 

December. The 4th Air Army came under hi~ command on 

1 January 1945, the 3rd Maritime Transport Command came 

under his command during the period 15 January to 15 February 

of this year. The navy never came under his command, but the 

naval troops in the City of Manila came under the command 

of the 14th Army Group on 6 January for tactical purposes 
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during landing operations onl7. 

This limited c~---~- was baaed · on a -long-stand~ng 

agretment between the Japanese al'lly and navy ·in ·Totyc,... . . 

Thia tactic~l oomnand ·involved :t;he Tight _.to -o-rder naval . : . . 

. . troop~ to advance or to -retrea-~, but d"id ,not include the . 
command or such . things as personnel; discipline, billeting 

or supply. 

General Yamastµ.ta's plan for th~ defense of Luzon, 

ror- .. aound strategic reasons, called tor .the evacuation of 
~ . 

Manila. In line with this plan, on 26 Decanber the Accused 

moved his .headquarters to Ipo and on 2 January to Baguio, 

where he remained until the middle or April. 

After the American victory on Leyte, the Japanese 

'Situatio~ on Luzon became extremely precarious. The 

American ~lockade became more ·and more effective; the 

shortage or food became critical. The American air force 

continually~strafed -~nd bombed the Japanese transportation 

facilities and military positions. General Yamashita, . 

char~ed sp~ifically with _the duty of defending the Philip

pines, a 'task tha·t called ·· for the best _in men and equipment, 
/ of ~ich he had neither, continued to resist our ar~y from 

9 October to 2 ~eptember of this year, at which time he 

surrendered on orders from Tokyo. 

The history of General Yamashita's command .in the 

Philippines is one of preoccupation end hara11ment tJ-om 

the beginning to the end. 

Thank you, gentlemeh. I shall now turn the argument 

over to Captain Sandberg. ~ 
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• 
CAPTAIN SANDBERG: No oho will ever .knOlf the . complete 

-story of what happened in Mnniln. 1n tho·se bloody days of 

February, 194~. · The· Japnnes_e who participated cru111ot teli 
• • ' f 

because undoubtedly they are ·ail dead • .. But-it. there is one ~ 

fact · which emerg~s ~le~r and ~istabble trom the welter 

. ot cont.~icting reports, ..rumor nnd gossip, .it ·is that General 

Yamashita . did not wnnt fightin~ 1n the City ot Manila, and 

that what he.pponed o<?curred not only against his judgment 

and his wishes ·but agafnst his expi-eas orders. 

At the outset one point should· be clearly ecphnsized. 

There is no rule of internationai law that says _a commender 

oust' .abo.ndon a city. If General Yamashita hnd wanted to 

defend Mnnila -to the last he would have been perfectly . 

within his rights under the accepted international law 

and under tho accepted standnrds of military wartnre. 

History is full of comnenders who_ fought last-di_tch 

fights in besieged cities -- Stalingrad is only ono of o 

long '-list of beleaguered cities which fought to the end. 

But General Ynnashita decided to abandon Ml?niln, 

and ho is very frank nbout the reasons. He puts his 
_J . 

ootiTation sololy on· strategic and not huoanitarian grounds. 

Manila, he snys, is indefensible and nn.y attenpt to 

retain v1ould have been s-tro.tegioally unsound. There 

were nt lenst throe good reasons ro:r this eonclus·1on. 

First, it was impossible to keep open ·food sources 
. . 

for _thc populntion of one ~illion persons; 

Secon~, the buildings ar_e highly inflru:unabie and 

son constant bnttle hazard for a detender; 

Third, . the la~ is flnt nnd peculiarly unsuited to 
• 
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Japanese· strength,; armor and ~attle methods. In addition, 
I 

Ma??,.ila_ was _or no parti·cular strategic importance · tt> the 

army, although. it may_be noted that it was one of the 

chief harb:ors of .-the ·:orient and it was of vital importance 
' to the navy. 

The ~oundness · of GeneraJ .Yamashita•s strategic v1ew'i 

·is borne out by ~hat . happened. The Japanese forces caught 
. . 

here w_ere crushed between the bay and the river, _and w1 th 

no natural defenses and no escape route, were demolished 

to the last man. 

The next question is this: If Yamashita did not want 

to fight in Mani la why did he not declare it an open city? 

And his answer to this is likewise the _answer of a military 

man with no attempt to put a humanitarian gilding on 

the harshness of war. General Yamash1ta did -not de.clare 

Manila an open city because if he had done so it would have 

'-
been a fraud. The declaration of a city ~s an open city 

has the effect in international law of making the city 

immune from enemy bombardment. No city is properly an open
·J 

city unless -it has been c~eared of all military fortifica

tions and supplies. 

So long as Manila was full of war suppl~es, which 

he did not have the time, fuel or transportation to remove, 

and as long as the navy was basing its main operations, 

activities which he never had author! ty to curtail, he had 

no right to label Manila ."open", and so invol(e immunity 

from bombardment by the American forces. If he had declared 

Manila an open city then, truly, he would have violated . . 

the laws of war, just as the Gennans did in 1944 when they 
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• ·declared RODe an open city, knowing tru,.t as a center or-

wnr _supplies Rome had no right .to ~ty.trom bombard

nent. Instead G~ernl Yacashita took the conse~n.tiv~ 

course or coving to put Jdaniln outside the are~ ot battle 

·without deDanding ai}y specitl'l-·stiitus from the Americnn 
' torces for so doing. · 

Tho stops he took .to achieve tho evacuntion or ·the 
. . 

city wero clonr and certain• . In -the ciddle of Noveober 

he ordered Genernl_Kobnynshi ot the .Mnn11a Defense Corps 

ti'nd Lieutenant Gonoral Shitlono of the- Commissariat to 
~ . 

evacuate. Subsequently similnr -ordors were given to tho 

Shiabu Group on its activation and to the Fourth Ai~ Arey 

when it cane un:ier his corncand on January 1st. 

As n result ot ~11 these orders the Herculean tesk 

of ooving the army instnllntions trom the city wn.s 

accompiished so expeditiously thnt by February the 3rd 

there were l eft in the city only 1500 to 18oO troops of 

tho No~hi DotnchI!lont concerned with the guarding of 

supplies left in the city. 
-

F5 those basic f~cts the Cot1t1ission does not hnve 

to rely on the tes~inony of General Yrumshitn and his 
/ subordinates. Our own official intelligence and opera

tional reports, in evidence, refer both to large scale 

troop w~t hdrawnls fron Moni?a and to the presence of only 

sonll re~idual army eleoents in the city at the tine of 

the Battle of Manila. 

·tt nay also be noted that at the sane tine the 
. . . 

Japanese Army was withdrawing its troops it was encour~g-

ing the civilian population to leave the city to go to 
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. . 
the .provinces where food was more plen~itUl. Th11 ppint, 

clea,r~y established, we think by 'the · 1ssue1 ot the Manila 

Tribune in evidence and the teatiJO<>ny or aev~raJ. ot 'the · 

Prosecution rebuttal w1 tn~~se·s, di.p'oae1 once and· tor all ot 
• - I 

th~ .rumor or ,gos1ip th'.at .th~ . Ja~~e~e .. Ar~ ~ 1ome manner 

· impri.soned th.e civilian population -1 thin the cit7· and . 
woUld not let ' it leave. · 

Given all_these mov~s, why did General Yamashita's 

plan tail? Why did the navy stay behind? We know that 

they were ordered to leave. Even before the navy came. 
under nis tactical control General Yamashita had instructed 

the Shimbu· Army to inform the naval commander or his 

wishes. And whe~ the navy came under Shimbu on January 

6th, it came under the direct compulsion of the direct 

order to evacuate. During January, there was some with-
. 

drawal of naval troops, but on February 13th, General 

Yamshita learned for the first time that there had not 

been substahtial compliance with his order -- that the · 

. bulk or .the navy trQops were still in the city. .Very 

much ~oncer~ed, General Ya~shita sent an urgent order 

/ to Shimbu that the navy must w1 thdraw immed~ ~ely in 

accordance with previous qrders. But the navy did not 

withdra~ and · the Battie of Manila ensued. 

As to exa~tly why the navy stayed behind in ~anila, 

we can only speculate. But Vice-Admiral Okooch1, the 

Supreme Naval Commander,. advanced two reasons before this . . 

Commission. Fi~st, .~hat transportation facilities made 

withdrawal impossible; second, that Admiral Iwabuch1 ... 
deliberately delayed his withdrawal because he had not yet 
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oooploted the destruction .or the hnrbors, doc~ nnd store 

ot supplies in the ci·ty. 

Since the transportation probleo was no oore dit-r.1- · 

cul-t .· tor th'o nnvy than tor _the ~~ ~ the a~ wns able 
. : . 

to evricuate, we think th.a~ we o~y assuoe thnt the se~ond 

reason ·1s the r ·eally ioport.nnt one. 

As Aclc1rnl Okooch~ testified, ho .had issued ·an order 

in Decenber for the destruction of hnrbor and dock facili

ties ~nd navru.- supplies; on Jonunry 6th this order had not 

yet been conpleted. The order wns one for n naval r ather 

than n lnnd operation, nnd, consequently, did not pass to 

Genernl Yai:inshito. .'s control; and it could not be revoked 

or superseded by General Yru:.iashitn. 

Vle have o. picture, · therefore, ot Adm.rel Iwnbuchi 

on January 6th, 1945, faced wit~ two conflicting orders 

nn order rron General Y&lllshita to withdraw and n previous 

order fron AdD1ral Okoochi to rennin until the work of 
'-.. 

4estruction was cocpleted. In the opinion of Adniral 

Okoochi, ·rwo.buchi stayed on to conplete hi~ navo.l nissbn, 

nnd the Bat~ of Mroiila ensued. 

/ . Now, there 1s little que tion but thnt the Manila 

atrocities were 

evidenc~ -in the reco 

If the 

with anchors were not 

· enoug_h, the nere proportion·of 1500 to 1800 nrr.iy troQps 

to 20,000 navy troops, end the dispos~tion ot the naval · 

troops iµ the atrocity area along Mnnilo Bay south of the 

river would cert~inly clinch the point-. We submit tho.t 

it is ve~y doubtful indeed whether under any definition 
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of the term these navy troops were under General Yamashita's 

command. 

It is true that they passed to his command on paper, 

but it 1s also true th.at the only important orde~ he 

ever gave them. -- the order to evac~te -- they failed to 

carry out. This is because the Tokyo a_greement which 

steered a middle ground b~tween the traditional and age-

old rivalry of the two services, provided for 
" 
a dual con-

trol in case of land operations. Admiral Iwabuchi's troops 

were serving -two masters at the same time: General 

Yamashita for land _operations, Admiral 0koochi for opera

tions of naval importance; but when the conflict arose, 

they followed the navy. 

In addition, even so far as land operations were 

concerned, General Yamashita's authority was limited to 

the tactical, the order to advance or retrea~. Over 

supply, personnel, billeting and, most important -

discipline -- he had no control. 

But most important of all is the practical problem. 

How can the man possibly be held ac -:: ouuu:1uie "~ the · 

action of-troops which had passed into his command only c.,._ 

/ month before, at a time when he was 150 miles away 

trocv~ wi-._. , ,i-. "'p ' Jct u never seen, trained or inspected, whose 

v\JTllrnanding officers he ~~u1d not change or designate, and ... 
over whose actions he has only ~be most nominal control? 

The Prosecution contends that there was a plan 

in the Manila atrocities. We do not see any. ~·e see 

only wild, -~accountable looting, m?rder and rape. If 

there be an explRnati~n 0£ tne _Manila story, we believe lb 
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lies in this: Trnpped in the ~oooed · city, knowing- thnt 

t~ey hnd only a _few dnys · tit· best to live, the JapMese · 
• • '< • • • 

went beserk, _unloosed their. pent~up tears nnd p~asions 

·1n .one _last orgY. ot abandon. ·. t~~re· ar~-~otle p~ases ot 
. . . .. the Mnniln situa~ion that point to anti-guerrill~ ~~ti~ 

. . . 

vity, it is true, but there ·:nr e r.inny others whidh do not. 

Can the rapes connitted in the Bayview· Hotel be explained 

on this bns_is? 

Does the Prosecution contend that General Yru:tashito 

ordered these rapes? 

And if' G_eneral Yaonshita is not charged with order- . 

ing the Manila atrocities, what is the charge? Ia he 

charged with having failed to punish the 20,000 J apnnes~ 

left in the city otter the battle? 

Another question reoains. How does the repo_rt ot 

the liaison colltlittee of the- Japanese Ar my fit in with 

the testioony ~etore this Cocmission? 

ln our opinion, the statenent is an ambiguous one. 

In our opinion, this stntecent is subject to two possible 
_J 

interpretations, and accorditig to one ot these interpre-
/
· tation~ it 1s perfectly consistent with the testinony. 

. ' 

According to nnother interpretation it is hot. 
' 

The anbiguity in the l~nison comr.iittee report lies 

in its use or the word "Manila." Genernl Yaoeshitn hns 

testified that the word "Manila" when used in opero.tionnl 

orders did not ·reter to the City of Manila at nll, but 

referred to the uhole ·Manila sector, the whole area 

south of Nichols Field, north of Lake Laguna, Ant1polo 
-· and the oountains ·to the north, Wawa, Ipo and other areas 



up to the ~runpariga River. 

/ Read in . the light ot this ?ea.ning, th~ report of 

the liai~on coanittee cakes sense. It is true thnt the 

Mc.nilo. sector, as so defined, was .one- ot the tlµ-ee poin~s· 

of nain troop .concentration. It is true· nlso thnt Mnnila, .. . . . . , ·. 

ns so defined, wns detended to the utnost. That the 

liaison connittee was using the terc "Manila." in . this 

broad sense is con.firced by the statecent in subdivision 

E, which refers .to .the oain defensive positions at 

Montalban, Ipo ana Antipolo, the forward outposts at 

For McKinley, Nichols Airfield nnd Karokan Airfield --

all outside the city linits ~nd nentions as being 

inside the city lioits only one · bntto.lion, described by 

it ns a "Suicide Batto.lion," but identified in this trinl 

as the 1800 t1en of the Noguchi Detachnent, left behind in 

the city to guard :the withdrawal of war supplies. 

If, however, the liaison report 1s using the tern 

'"Manila" in the narrow 
'-
sense of the

. 
City of Mnniln, it 

does ·not . riake s-ense·. For the to.ct is that Mnnila was not 

defonded to the utnos·t ...J
) 

Our own intelligence reports 

confirc "8 fact of constont withdrawo.1. of troops froc 

the city before· the Anerican advance. General YaDashita 

testified on the st~nd thnt he hnd received no orders to 

defend Mo.niln to the utnost. And one fact · is cl.ear and 

certain: If he did receive such an order, he very definite

ly ignored nnd disob~yed it. 

In our opinion the. liaison report does nqt. . have ouch 

p~obative vnlue. It dQes not contnin nctual documents, 

merel:Y the recollections of sta..tf officers, and it states 
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on its face that it is not o.bsolutely correct. , 

/ One point reoo.ins -- was there nny Japanese plan to 

des.troy the city? · Was there an order such ·ns hns , been 

referred ·to by the Prosec1.1tion tor -~ _'destruction or_· the 
. . 

city? The best ·answer to this question, we· feel, was ' .. 
.given by Captain Sparnon, of ATIS, who··_ sto.ted thO:t_nowhere-

ru:iong all the hundreds of thousands of docuoents ·captured 

by the United States was such ·an order to be tou.nd. -

The only order in the record is one of the Inperinl 

Naval Defense Force to destroy the f o.c_torie~, warehouses 

and onterinl. Apart froo being a perfectly legitioat e 

oilitary order, it was undoubtedly issued pursuant t o 

Adoiral Okooohi's plan or Deceober, 1944, for destruction 

of naval supply depot. It is on unnistnknble conclusion 

thnt it was under this order that the buildings along the 

northern bank of the Pasig River in downtown Manila , 

where Colonel Hashimoto testified the no.vol supply de~ots 
'-. 

were located, .were deoolished • 

. It can hardly be pure coincidence that tho only 
·J .

large-scale des·truction in Manila wa_s at - the points of_ 

heaviest fighting, nanely, the north bnnk or the Pnsig 

and· South Manila along the bay, but this . destruction is 

battle destruction. 

Our -ovn1XIV Corps report describes in great detail 

how we brought the point-blank fire or 155 nillineter 
. 

howitzers, took destroyers and tanks to bear on the large 

public buildings ot Manila until the buildings collapsed 

and were ~denolished. 

The_battle or the southside of Mnn,ila was n house-
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to-house, roon-to-roo~ battle, nnd it was a ~ttle ot . 

Japnnese sncll crns against Acer1can artillery cortar 
/ 

fire nnd flane throwers : 

Our own XIV Corps also reP,orts 
. 

th.at 
. 

the only Japan-

e~ei" decoli~ions 014tside ot dest~ction.·dur1ng cocbo.t was 
. . ' 

.. of bridges, .nnd this. corroborates cocpletely the testimony 
-o~ General Yanashita thnt the only order .he -gave was for 

the destruction ot bridges. 

It the J apanese hlld wnnted to destroy the ·city, why 

did they rio~ do so in January, atter the lu:lerioan· lnnding 

of Lingayan? 

Why did they not put to .the torch the vast populous 

sections or Manila, Quiapo, Santti Cruz, Snopaloc, San Jrun, 

Santa Mesa -- all highly inflnnnable, yet left virtually 

untouched and unharned. 

our conclusion cust ba that, if indeed General · 

Yanashita did roce~ve. this mysterious order from ~okyo, 

th£1.t order which the cysterious voice on the sound track 

·· says that ~n ~erican soldier found on the body ot a 

JQpanese soldier, but which no one else has seen since, 
. _j . 

he certainly failed aiserably to ·carry it out. · 
/ Gene~ol Yanashita arrived in Manila on October 9th 

and left on Decenber 26th. In those two key dates lie
•the salient explanation of nuch tl'.lnt happened in the 

Philippines. General Yaaashita had his headquarters in · 

Manila only two nonths and seventeen days. We can 

understond just how short_a tine that was be.~ause it 

parallels alnost exactly the tine this trial has been 

proceeding. Fron the tine of the nrra1gnnent on Oct0ber 

'· . 
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8th until todny, General YllDashitn's case has b~en pending . 

'6~fore this Cot1t11ss1o~ only about thre.e weeks less thtlll 

the -..ent:t,re · tine or · his stay in the City .ot Manila ,in 
. . 

1944. That is the date of ·count Ter~uchi-'s renov,il tron 

Mapiln. 

Until Novenber 17th, General Ynnashitn was not even .. 

the highest coccander in the City of Manila. His- !med
• I 

iate superior, Count Terauchi, · wns _here. He was on .the 

spot and he was in charge. And, nost inportant ot all, 

it was Count Terauchi and not General Ynnnshite who was 

. handling affairs concerning the civilian population --

the relations with the civil governnent nnd the discourago

nent and suppression or anti-Japanese activities. The 

basic period, therefore, is tron Novenber 17th to Decenber 

26th, a natter of a nere five weeks, during -which General ' 

Yennshita was in Manila and in charge of civilian affairs. 

Can it be seriously contended that c connnnder,.._ 

besat __an~ harassed by the eneny, sto.ggering under o. 

_successful eneriy j,.nva~ion to the south and expecting at 
1 

any nonent o.nother invn~~n in the ~orth·, that such o. 

connnnder o-<fuld in the period of n hnndtul of weeks 

gather in all the strings or ndninistration? 

Could h~ in this period or tine get a true picture 

of what the nilitary police, with its three year~ of back

ground in Manila and its long tradition of close contact 
. I 

with Tokyo, was up to, v1hat it was c.oing right and what 

wr·ong, what legally and whet illeg~lly? Wasn I t he forced 

by the very nature or the tine and place and circW!lstnnces 

to. rely· .on the course or conduct of the established, 
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functioning, subordinate coIJDands? 

And yet tpe record shows thnt Generel YODns~ita/ 
· did do sonething, that he acted swiftly, decisively, 

drastic_ally. Shortly after the dep~ture or Count 
. . -

Terauchi in-Novenber he· net with President Laure~ fo~ 
. . . 

Athe first tioe • .This wa~ as it should be, becaus~ prior · 

to the departure ot Terauchi he was not concerned with ~ 

civil natters. 

At thnt tine he spoke to President Laurel about his 

desire to pronote friendly relations between the Filipino 

people and the Japanese troops. "Because of the differ

ence between the Filipinos ruld the Japanese in religion, 

custoos and speech," he said, ''undoubtedly there would 

arise. incidents." 

He hoped to be able to keep such incidents to a 

nininun but, he said, would President Laurel please report. 

to hie without reticence anything that should cone to 

his attention. 

·· · Sone tine later President Laurel took advantage 

of this invitation an~told General ~at1nshita that there 

was one )9,ing which tended to create . discord with the 

. civilian population, the nethods of the oilitnry police. 

'This was just a very general conversation, but 

General Xetr1ashitn went back to his office and said to 

his chief of staff, "President Laurel has got sonething 

to 's_ay about the military police." Go and find · out what 

is the natter." 

General Muto went, and he was told that in Presi_,. 
dent Laurel's opinion the oilitary police were over-
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-zealous a..nd V.'E/ t'e naking arrests on the basis of false 

/ reports of ir.Lforuers. 

Shortly ~fter General Yonash1ta•s first conversn-
' tion with President Laurel he had called Colonel Nagnhatla 

. . . : . . . . 
. ' 

in to caution hin to proceed with greater care, 'arid J 

. .. . ' .. 
General Muto had spoken .. to hia also_about the ,conplaints . .- · 

In addition, General Muto instituted an investigation of 

the ~ilitary police. 

However,_. the · Japnnese Arny does not have an inspec

tor general's depo.rtnent coap~rable to that r.uiinto.ined in 

the United States. The only investigative agency in th~ 

Japanese Arny is the nilitnry police itself -- and the 

very agency it wns desired to ·1nvostigate, as General Mu·i:;o 

pointed out, v,ould have been a very difficult o.nd very 

long process indeed to get the real truth about what 

wns going on inside the Keapci Tni. When President Laurel 

complained again, this tine about the arrests of a friend 
'--., 

· and relative, General Ynnashita took firn and llll'!lediate 

action. He recotll!lended the iDDediate reaovo.l of Colonel 

Nagahaoa. · _J 

T~derstand the notivations in this natter we 

have to go back to the original o.sstinptions on which 

General Yrulllshita .based his plan for defense of Luzon. 

He ~ew that he was fighting an uphill battle against 

Anerican superiority in all arns,. He knew tho. t friendly 

relations .with the ~ivilio.n population o.nd with the civil 

goverrment were essential. He nade this point eopho.tically 

_to his subordinates generally on arrival, and to Colonel 

N~g~a in particular on severC'.l occasions thereafter; 
' 
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He knew that ari un~riendly Civilian population would be 

~n additional and very powerful military 'arm er the invad-

ing America·ns. History pro\red him to -be correct. OUr 

own military_analy:st_a of ..the XIV Corps credit ·the anti-
• r -~ •• 

' . 

Japa_nese · ~_entim~nt o~ the .. Filip.inos as one ot tpe tour 

major. rea-sons f9r our m1~_1tary" success here. This el,e-
. . 

JD$ntary fact ot military strategy General Yamashita knew. 

But what he did not know then was that he was going to 

tail -- that his few ~onths or effort were not going to 

_wipe out the years or ill-feeling which grew ur¥1er his 

predecessors, General Homma and General Kuroda, and that 

the Filipino people were just waiting for the signal 

light of the American counter-invasion to turn in tull 

tury against the Japanese. 

He :recommended the removal or Colonel Nagahama_. 

He did not remove him because he had no power to do so. 

The papers had to follow the long, tortuous route. to the ' 

~upreme Southern Command at Saigon,_ from Saigon to Tokyo, 

from Tokyo back to Saigon, ana from Saigon back to the 

Philip~ines. He recommended the removal on·. December 1st, 

1944, and the official ap~roval did not come back until 

February l~t, 1945 • . It took eight weeks to remove Colonel 

Nagahama, although ordinarily such~ removal could be 

completed in two weeks. Why it took so long tor Saigon-

and Tokyo to consider an act ih the case of the commander 

of the military police we can only _speculate. But we 

do know one thing·:- It -was during .._J .hls eight weeks 

d'\ll'ing the months of December and January -- during the 

·time that Colonel Nagahama _was on the way out,. yet not out, 

•· 
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that the nffai:i:-s of the ailital,'Y police took the turn 

thnt is the subject of consideration of this Cocnission. 

It is one of the peculinrit~es of the Japnnese Ar ny 

.systcn that a connander cannot r enove on ·the spot a sub

·ordirui.te whose perfornance is unsa tisfact ory . He cc.n 

only recocnen4 it to h-igper o.uthority. As ,.offic ers o·f the 

United States Arny we fail t o understand this. But not 

only is this the case in. the J apanese. Arny, but it is 

n.lso ·true ·thnt r enoval of an officer fron the connand which 

he h~lds by direct order of the Enperor is a far nore 

serious and drastic step than it is in our ovm arny . 

Gene·r al Yanashi t c. , by endorsing the r enoval of 

Colonel Nngnhana to the Southern Supr ene Connnnd, had 

t aken this st ep and had every r eason to believe that with

in t ,·,o weeks Colonel Nagahar.an would be out as chief of 

the nilitary police . 

The Def ense has naintained fron the v ery beginning 

that the key -- the explnnntion -- of ouch of the natter 

covered by the Bill of Particulars is contained in the 

history 
' 

of
) 

the guerrill~_novenent in the Philippines. 

/ We have noted with appreciation that as the trial has 
-

progressed the inportance of this phase of Philippine 

operations has looued larger in the evidence. 

As Anericans we know only too well what we owe 

the Filipino guerrillas. They spied for us on Japanese 

nilitary installations and troop novenents. They harassed 

Japanese supply l _ines, dnoaged bri<fges, anbushed Japanese 

detachnents and assassinated Japanese soldiers and offi- . 

cers. 
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I 

What greater tribute can there be to the effective-

ness of their operations than the -s.t nteaerit ·on the stand 

of Genernl Muto that ·he we.! not even safe drJ ving 1n ·the . 
• • .. j 

neighborhood of his o~ headquarters et Fq_rt McKinley. 
-

~hat illunination is cast on ·the wpole s~bject by General 

Muto•s te~tinony regarding the plot to blow ~P Fort 

McKinley? 

About) tho middle of No:enber, 1944, the nilitary 

police uncovered n plot to blow up ·oeneral Ynnashita ' s 

headquarters ct Fort McKinley. Dynonite hnd been plnced 

in the bo.s enent of tho officers' r ecrention r oon . Mo.chine 

gun enplncenents, hand grenades nnd short wave transnission 

s 0ts were found nt a place between Nielson Field and 
I 

Fort McKinley o.nd 100 stands of snell nrns were found 

in o. banboo grove nenr Pasig, This was in Noveober, two 

nonths before the Anericnn landing at Ling_o.yan , The 

story of. this incident eJq>lnins theletter of connendntion 

to the n-111 t e.ry police of which ther .e he.s been so much 

.conn.ent. -But it r-.lso brings out forcibly and vividly 

the ext..:9t to v1hich th~ guerrillas in ond ar ound Manilo. 

hl:l.d gone in their vmrfnre ·with the J apanes e Arny.
/ 

Knowing ns we do the scope e.nd extent of guerrill~ 

activity -in the Philippines ond of its incrensing teopo . 

ns th~ Anerico.n landing nt Lingnye.n approached, is ·it 

surprising that there were in Decenber o. thousand 

suspected guerrillas held by the Kenpei Tai for trial? 

Our own G-2 reports nention the figure of 306,000. 

ns a possible nonbership figure for east centrnl Luzon 

nlone, suggesting tlw.t r1c..ny of these cnrried on their 
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routine duties ~uring. the d~y, joining the patrols, aobush 
. .. l 

par~ie~ or other guerrilln units on+Y nt night •. 

One tbing ~e oust concede: · That however ouch we 
- ' 

adnire these :s_tnun-¢h an_d tearless fighters, they wer e , · in 
. . ' J 

Japanese eyes, crininals, end the -J apanese had every right 

under in~ernntional lim to try and execute then ns such. 

Any civilian who took up nrns against the Jopanese there

after was·, in the ey~s of internntione.l lnw, guilty of 

nar tree.son -- just ns. o.ny J o.pnnese in Tokyo who would no~ 

take up arns agains t the United St ates would ~en war 

trnitor and subject to the death sentence. That guorrillnJ 

could, as n natt er of internation~l la\ ~e tried nnd 

sentenced hos been recognized by this Connission. 

· The Connission has heard det~iled evidence on the 

J cpanes e oe thod of trial of guerrillas froo Richard 

Sakakida, fornerly o. technical sergeant in the U.S. Arny 

nnd lnter en interpreter of the Judge Advocate of the 14th 

Arny Group, nnd fron Colonel Nishihar:u, Judge Advocate 

General of that nrny. 
1 

J Th_i~ testioony is so <D ni'using nnd conf).icting thllt 

1 t is 1nposs1ble to state with e.ny degree of c ertninty 
I 

just what the procedure was. The points on which these two 

witnesses agree are as follows: 

First, there ·1s c-n investiga:tion by o. oilitery ,. 

police investigating officer; then there is n consultation 

or conference by ~he judge ndvoce.te 1s departoent; then 

finally there is . a ·forn of trial, Which has tnlCh less . 

inportance and fornolity than the hearing in the judge 

ndvocnte's departnent. Colonel Nishiharu 1s testinony is 
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so full of inconsistencies, con.t\lsion end .untl"\lths· thct 

we find it inp~ss1ble to ll?lnlyz·e· it intelligently. 

His stateoent, for exanple, that a ~enth .sentence 

did not require the · npprovnl pt th~ nppoint1ng authority 

is so· obvioµsly at vnrinnce with the tact that it de.fies 

intelligent discussion. 

There is one ·p~int, however, that eoerges clearly 

fron the nnss of testinony, nnd thnt is enbodied in 
-

Prosecution's Exhibits 319, 320 and 321. 

These throe docu!lonts which n.ro lnbel ed "V erdict" 

cro npparently the r ecords of conviction of persons charged 

with nenbership in guorrilln orgnnizotions. The dat es 

of these verdicts nre in ~vo cases 22 Deceober, nnd 1n 

one case 13 Deconber 1944. The docunents nre oioeogrnphed . 
I 

and in eech case refer to the basis or the decision ns n 

stctenent given by the defendant and a s"tateoent of ·the 

nroy judicial policennn. In each case the accused 1s 
~-

found to have been engaged in guerrilla wo.rfnre ag~inst 

the Japanese Arny. In the case of the verdicts of 22 
J 

Deceilber, the sentence is signed by one officer as "Jud~e." 

/ In the case of the verdict of 13 Decenber, the s entence · 

is signed by three judges. 

The evidence indicctes that Japnnese nethods ·or 

trial and procedure nre foreign to and repug_nnnt to 

An.eric~n standards of justice. Sergeant Snkc.kidn testi

fied, however, that the nethods described by hio vtere 

used no~ only in the case of -civilians accused of guer

rilla activities, but nlso in the case of Jnpanese 

soldiers accused of purely nilitnry offenses. 
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In nci"th i:Jr case was there c. right to cq'uns el; 

in neither case wer e: witnesses called. In ·both cas·es/ . . 
the decision of the court wns based on the f acts devolope~ . 

i~ the r.1ilitnry police investig~tion _held befor e tr.i nl . · 

The only_difference. developed by the viitness_ between 

the ~ourts-nnrtial tril'.ls of J apanese soldiers and the . 
.. 

nilitary tribunal trials of suspected guerrillas wns this : 

That in the cas e of J npenose soldiers; the soldi ers' con

pany conLlander or personnel: offic er would be called in and 

consulted as to the s everity of sentence. 

Colonel Nishihnru di d not testify on the question 

whether there was- <'.IlY difference in cny procedure of 

trying accused guerrilins ·llild Japanese soldiers . Testi

nony fro r.1 Colonel Nishihura on this point wns waived . 

On analysis of the shifting end inclusive evidence 

it seens that the only differ ence uhich clearly appears 

between the no thod of trying suspected guerrillas aft er 

Decenber 14th or 15th and prior to that date is that the 

·· · nunber of . judges signing the verdict was r educed fron . 

three to one . T1:_Ys nppenrs fron. Prosecution's Exhibit 

319y 20 nnd 321, in which three'. judges are shmm as 

signing the verdict on 13 Decenber and only one judge 

shown on 22 Docen~er. 

That the procedure Wl'.s quick, infernal l'.nd suru:mry 

both before and after the 14th or 15th of Decenber can 

hardly be doubted. That Japanese conceptions of a fnir 

trial differ acteriru.ly fron Anglo-Scxon co~ceptions 

likewise ccnnot be doubted. But thnt the nethods of 
' 

trial described by Sergeant Snknkido. es being in use for 

' 
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both JQpanese· soldi~s and suspected guerrillas are .sub- . 

stantially the methods of trial calle~ for by Japanese. ... . 

military law and regulations is likewise not subject to1 

doubt. . . 
1sh1haru ·has t,stifie4 that he · had a con-

; . 
h General Yamashita and· a co~fere~e with 

.General .- Muto on the 14th or t}le 15'th of Dec·ember :celative 
. . . 

to the method of trial of suspected guerrillas. Both 

General Yamashita and· General lluto deny categorically 
. 

that there was any such conference. 

This Commission will have to decide whom it considers 

more worthy of belief on this score. We think that Colonel 

Nishiharu with his vagueness and uncertainty and his in

ability to remember the most elementary facts is not 

worthy of being believed. According to Colonel Nishiharu, 

General Yamashita said nc;,thing at all to him at this 

meeting -- only nodded. 

At a previous conference on t~ question of pardon-
.._ . . 

ing Japanese prisoners so that they might rejoin the army, 

General Yamashita, according to Colonel ~ishiharu, did 

.not 
. 
e~n 

l 
favor him with a nod, just listened. We cannot 

believe that the Commission, after listening to General 

Yamashita on the stand for 19 hour~ wi;ll accept this story. 
. . 

In . contrast to Colonel Nishiharu•s vagueness and ~vasions 

are the definite and forthright statements of both General 

Yamashita and General Muto on t~is point. 

Let us, however, examine the one-sided conyersation 

which Colo~e! Ni~hiharu says _he · had w1 th General Yamashita, 

on 1 December, and he described it as follows: 
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111 told hin that ·o. l.nrg~ nunber or guerrillas were 

in custody, but to tr_y then ih court would be inpossible 

· due to lack of time, and therefore the officer of the . 
' nilitnry tribunnl, nfter an investi~t1on would cooperat e 

with ·the nilitary police in th?. handling · of th_e pri~oners." 

·on cross exaainntion. on Docen~er 3rd his description 

was npproxi~tely the snoe : 

"It appears that the Koopei To.i nr o s ending a great 

nany. guerrillas to the oilita.ry tribuno.l, but there is 
. . 

no tine to judge th~o inn f oronl court. _They should be 

investigated by the officers of the nilito.ry tribuno.l, ·ond 

then in liaison with the Kenpei Tai, those who should be 

released should be r eleased , and thos e that wer e to bo 

punished should be punished." 

· Assuning for the nonent that Colonel Nishihnru did 

onke this stnteoent, in whnt respect was he proposing n 

chnnge fron the ordinary, orthodox nnd usual procedure 

of nilitnry 
.___ 

tribunals? 

Both Sergeant Snkakida and Colonel Nishiharu t esti-
. )

fied that Mth before and after the niddle of Deceober, 
. , 

/ the role of the nilita.ry tribunal was sinply to approve 

or disapprove the findingsar the Kenpei Tai ~nd not t o 

take evidence or hear witnesses. Colonel Nishiharu nay 

hove thought he was proposing sonething new, but if. all he 

said is what he clcins he said, he was sinply describing 

to General Ycnashita the ordinnry, orthodox usual pro

cedure for nil~tnry tribunals ~s prescribed by Jnpnnese 

lnw and regulntions. 

One point night be added: Colonel Nishiharu ·nade 
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mucq of the need for haste in vfew of the impe~di'ng 
. . 

removal of General Yanashita•s headquarters :r.rom Manila. 

Actually there was no such nee~ ~tall~ When the time 
' . 

cam~,- General ~amashita· ~ransterred general court-JnaFtiaL , 
' . . 

- jurisdiction to the Shimbu Army, th'-'5 gi!ing to General 

Yokoyama full authority to dispose .or" pendi-p,g cas-es of 

• suspected guerrill~s. 

We have only one observation to add·: Did Colonel 

Nishiharu honestly believe after_23 years of service in 

.the army, and after th: ~e years of service as Judge 

Advocate in. the Philippine Islands, that a death sentence 

of a military tribunal did not need the approval of the 

appointing authority? 

We can hardly believe that he did. 

In concluding the disqussion of the military police 

situation in Manila, we think the salient points are these: 

First, that guerrillas are, in the eyes of inter

national law, subject to trial and execution if caught; 

f.' econd, tha-t international law does not· prescribe 

· ·the manner. or form of trial which must be given; . 

Third, tha~ the suspected _guerrillas held in 

Man~ in December, 1944, were tried in accordance with 

the provisions of Japanese milit~ry · law and regulations; 

Fourth, _that General Yanashita never ordered or 

authorized any deviation from the· provisions of Japan

ese military law and regulations; 

Fifth, that the fact that the. method of trial pre

scribed by Japanese .military law and regulations fs a 

summary one and no~ in accord with ftnglo-r axon conceptions 
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·or justice is iI:lDa~ericl, since internntional l~w does 

not prescribe any special aethod · or trilll, Bl}d in no 

.event are J apanese aothods of trial provided by; Jo.panese 

law the fault or ;responsib.ilitf ' or the Accused in this cnse . -

GENERAL REYNOIDS: · · There '11:;ll bo tl. recess for 

approxiaately ten r.1inutes. 

(Short recess.) 

' _J 

/ 
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I 

GENERAL REYNOLDS:· The ·Commissfon is in session·. 

The Defense may proceed. 

CAPTAIN REEL: _May it p;ease the Commission,. t~ 

recapitulate for a moment the plan or this s~tion: the 

background, the characi;er or · ~he i\.ccus_ed and the situation 
. • . . . ' ' . • J 

he faced here in the Philippine Islands ·were brought to 
• I 

your attention by Colonei Feldhaus. We tben began to con-

sider the affirmative case put fQrth by the Prosecution. 

It is our opinion, sir, that that c~se, those 123 some-odd 

specifications break down into four major groups: 

1. The Manila situation. 

2. The military police situation. 

· 3. The matters of atrocities in the provinces aside 

from Manila, which we believe have a close connection with 

the guerrilla situation, and 

4. The charges relative to prisoner-of-war camps~ 

We have divided that up, as I believe is obvious now, 

so that ' Captain Sandberg discussed the military police situa•· 

tion and the Manila situation, and I am going to use . the 

time allotted to me by the Commission to talk about the 
' _J

atrocities, the items of. the Bills of Particulars that 

/· had to do with the atrocities in the provinces and the 

guerrilla situation and· also the prisoner-of-war camps. 

I want to start with this question of the pri~oner-

of-war camps. The charges in so far as prisoner~of-war 

camps are concerned fall into two main categories: 

' 1. In the first place, there is a group · of items 

having to do with.. the killing o~ pr'isoners ?f war. 

2. On the other hand, there is another group of ... 
f 
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evidence ha~ng to do with the mistreatment of prisoners 

of war with especial re-ference to, lack' of food and lack of 

medicines. .. 
First ot all I wish to talK about those items 

. 

'that 
.. . 

had to do with the killings_• . . : ~t--.1n t~n.breaks down 

·into five categories: (1) t~e Palawah . incident in whi ch 

' there· is ari a·llegation tl)at 1$0 persons were )tilled; ( 2, 

the Santo Tomas incident involving 1our persons; (3) the 

Los Banos incident involving two persons; (4) a matter t hat 

does not· have anything to do with prisoner-or-war ~amps 

as such but has to _do with alleged .executions of prisoner s 

who were captured in the field, they being at Leyte, C~bu, 

and on Batan -Island; and (5), and f i nally, the Olongapo 

situation having ·to do with the voyage of the ORYOKU MARU 

in which there was an allegation that prisoner s were killed. 

The other allegations I .shall take up afterwards. 

Those have to do with mistreatment especially ·so far as 

food is concerned. First ot all I wish to dispose of the 

Palawan incid ent. 

In so far as the testimony before this Commission 

is c011eerned.} there is no evidence that General Yamashita 

/.had any connection with the Palawan incident. As a matter 

of fact, there were no connection, no c~in of coD)!Dand, no 

tie-up at all between General Yamashita and the personn~l 

. at the airfield who allegedly committed these atrocities. 

This occurred at a time when the air rorce was not under 

General Yamashita•s command. 
... 

.The essen~e of this charge is that troops under 

his command committed certain acts. And we submit that 

\ 
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, --
if it is oot proved that troop~ we·~e under -his c·o~and, the . . 

charge must fall 1n so far as that item is concerned. 
I 

The testimony of the detense witnesses ~-.· General 

Yamashi~a, General Muto and the ' others -- 1, · clear on this 
. . 

point, --but we do not ·need to look at the testimony of · 

defense witnesses. The only witness that .- the Prosecution 
-

produced to show the chain of command in so far as Palawan ,, . 
· is concerned was General Kou, whose statement they put in 

and, th~refore, ·1n so far as the statement is concern d 

the Prosecution made him their witness: Exhibit No. 238. 

The other witnesses· and the moving picture all had to do 

with t-~ occurrences at Palawan. But the c;mly word in this 

testimony from · the Prosecution side as to the chain of 

command, as to the control of troops in Palawan is found 

in their own Exhibit 238. And General Kou was clear and 

concise on that natter! I read: 

"Q Were you in control of the prisoners who were 

kept a~ the airport at Puerta Princess, Palawan? 

"A I had no control over the airpo~t at Puerta 

Princ~a, P~lawan. It came under the immediate command 

/. of the air force· headquarters. 

* * * * * * * 

· "Q Were you not in charge or prisoners or war. in 

the Philippines? 

"A Yes, I was. The regulations concerning that 

particular instance or similar instances were as follows: 

In general, I had control over a_ll prisoners of war but 

those _prisoners or war attac~ed or sent to other units for 

work ·came automatically under the control and responsibility ' . . . 
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of the particula:;- unit commander." . . 
And then specifically: 

"Q What did you do it you wanted ·to ge_t s-ome pri

/ soners back? 

"A I · remember that in the case of pr-is oner s q_f war 

di·spatched to work 11) ·airfields , I ·had ~o ·contr~l, .· Iq the 

case of airfields th e chain of commana ·was not under Ge~r.al 

Yamashita but under the 4th Air Ar_my." 

That is the only testimony of the . Prosecution bearing 

on this entire subject of Pala~an. And we submit that th 

allegation must of necessity fall. 

Now let us take up the allegation that four men were 

executed at Santo Tomas: Grinnell, Duggleby, Johnson and 

Larson. 

There is in the testimony, sir, no clear evidence 

as to exactly what did happen to these men. It appears 

that they were taken away from the prison co pound, the 

internment camp, by the military police -- not by any 

orders of General Kou, General Yamashita or anybody else 

except the military police, and apparently they had that 

autl)o;rity. 

What happened -to 
) 

those men we .do not know ~xcept 

that la~er on -- considerably later, after the liberation, 

· a m tter of a month and a half to two months later· -

their bodies were found near the military police barracks 

in Manila·. We can surmise from that that they were 

executed, but there is no. evidence whatsoever as to whether 

or not in that period of time these men received any kind 

of trial. There was some- evi9ence from various witnesses 
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to the effect that they were ap~rently charged with various 

types of guerrilla activity or· connection with the American 

forces, but there is no evidence by anyot)e that t-hey were . . . 

not tried on this ~harge. ·They may ~ve been tried. And ~ 

the fact that Generai _Yamashit~ did n,ot have presented to 
• • r • , 

him for signature death warra-nts of thes~ .men would not 
.· . 

prove that they were not tried, becaus·e they left Santo 

Tomas at the end of December and if they wer e tried it must 

have been while the Shimbu Army had the court-martia! ju~is

diction. 

So there is no evidence here to substantiate the 

allegation (and I quote) that thes e men were "executed with

out cause or -trial". 

The third allegation in so far as killing prisoners 

of war is concerned has to do with Los Banos prison camp . 

The allegation is and the testimony was that on th 20th 

and 28th of January 1945 at Los Banos t wo men , one named 

Held~and one named Louis, were executed. There .seemed 

~o be some question as to whether or not they had attempted 

to . :.51cape and, a_s t _o ~ne of them , whether he had been shot 

while attempting to ·escape, although it appeared that tnc 

final death blow was given later. 

There is in this case no evidence whatsoeve~ before 

this Commission that General Yamashita knew about this, 

condoned it, excused it, ordered it or had any connection 

with it whatsoever. His testimony was clear. He did not 

know of it until this case was started and he s·aw the 

Bills of Particulars. 

Now there, I think we can assume that there probably 

• 

,:•3940 



was no. tr:;.e.1 f .i.·~·m the testilr.ony of ·the witnesses, but it 

is not ciear that while th~se tw0 witnes~es we.re out of 

sight .there.was not what might have been in the l~ose 
. ~ 

Japanese method, as pointed .out by Captain Sandberg, not 
' . 

conforming to 11glo-Saxon.·ideas, a.. trial. And thet' •J &gain 
' . . . • . J 

the mere fact that General Yamashita did not ·· get a death 

warrant would not prpve there was no trial, because that 

Los Banos prison camp was. in the area covered by the Shimbu 

Army. 

There was some testimony there by a _itness named 

IIennesen,found on pages 1948 and 1949 of the record, who 

said that he saw a notice on the bulletin board to the 

effect that the camp commaming officer (and he quoted i t 

and said that this was the precise languag ) 11 had orders from 

the Imperial Headquarters from Manila, 28 January 1945', 

to execute any prisoner .who attempted to escape". 

This notice was not signed by anyon from Manila. 

It was signed by the camp commanding officer. So it is 

pretty flimsy; hearsay at best. But it is interesting 

to note that the other witness, and a very . impressive 

witnds, if the Co~~ssion will recollect -- the lawyer . 

de Witt -- stated that he saw the bulletin board; that he 

saw on that bulletin board the other two notices, that is, 

the protest and the answer u, the protest, but tlJ,at he 

never saw anything else. 

Furthermore, we know that in January, January 28th, 

anytime in January, 1945, there was no headquarters of any 

sort in t.he City of Manila. . Ahd we know further now that 

the only "Imperial Headquarters" that ever was in Manila 

.. 
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was that. of Count Terauchi and it had no connection with 

the Accused except .that it was su~rior_. . . 

The f~~h set or allegations having to do with the 

.kill~g of pri1oners .is the one that I sty?ed "captured. 
' -

. prisoners", those. who were· 1_10t _...~n pr_is~n-- camps: · Leyte, Cebu, 

·Batan Island. -. 
First of all, _let us co~sider Leyte; · 

The allegation on the Leyte situation was not proved 

by any oral .evidence before this Commission. It was brought 

. to .the Commission's attention merely by one written state- · 

riient. 

I shall take.. that back. I am sorry. There was more 

than one written statement. There were a number or wr1tt n 

statements. · But there was one prisoner who was supposed· to 

have been killed and there was no oral t estimony before 

this Commission. 

In those statements (and I think there were two or 

three.) there is no evidence as to who committed the crime • 
.__ 

They found this body, you will recol_lect, of the soldier in . ) 

a mutilated and, of course, deceased condition. There 

was ev-1dence ·that in the vicinity there were some Japanese 

/. troops, but there is no evidence as to who committed that 

crime; as to whether _it was any Japanese troops; as to 

whether . those Japanese troops were under General Yamashita, 

or anything else in that connection. And, ce~_tainly, this 

occurrence in Leyte at a time considerably after the inva

sion ._ was in a situation where it is obvious that there was 

no further communication possible between that Island ·and 

the Commanding General or- the 14th Army Group. And no 
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Gene:..-al of the 1'1 th Army. Group~ And _no con.~ection is 

shown as ·i;o an1 ·~ 1owleclge, condonation, permission · 0r any-

/ thing else of that nature from General Yamashita. · 

Seccndly, _we have the Cebu· incident. In Ceo~ the 
.... 

. . . . 
Commission will recollect that there were two Amer1c~~ 

• • • - .r 

. : . 
prisone·rs a pparently captured and k~l1ed ·. · One of '.t fa::m, 1 .. . 
~elieve, wai in ~ivilian ~lothes at ;he time • . lt i s ~o t 

clear there that there was no trial. There may have bocn . 

One or two witnesses stated that in their opinion there 

was not, but it _is clear . that they were not present at a:.1 

times . If there were a trial, _t he me r e fa ct that Gener al 

Yamashita did not have a death warrant presept ed to him 

would not be a point, becaus e Cebu was under the 35th Ar~y 

and even before General Yamashi ta ever got to the Philippine 

Islands the 35th Army had court-martial jurisdiction and 

r _ight . to approve a death s ent ence. But assuming tha t 

there was no tri al (and it may well be that there was not), 

this appears on its face to be one of those incidents where 

soldiers took the law into their own hands and naturally 

there ·was no report made to the Commanding General. 
I

Incidentally, I _mi.1.ght point out .that this incident 

occurred a .the end of March -- March 26, 1945 -- on the 

island of Cebu while the Commanding General was in Baguio 

preparing to leave f~r the mountains to the north. And 

it i .s clear that there was no communication between those 

areas at that time. 

Finally on thes_e allegations of captured prisoners 

being executed we come ·to. the matt.er of Batan Island. 

Batan Island, the Commission will recollect, was 

'· • 
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a plac3 vrher0. "t-h:~·1~0 m,1n a r r1. ~,ed in a · rubber boat .and were 

later execu::e..;.. Apparently from· the· e·1idence t he e-xecu-· 

/ t~ons ther e were without trial·, . but there is no e~lidence 

.~tha~ tnere was · any information brought to General Yama -
. . 

shita 's attention about this and, indeed, .hi~{ ·t estimony
' . . J 

was a categor:ical denial that he knew anything a·bout ic. ~. 
.. 

.· . 
This was the place where the Commission will r 3-x>l-

lect that a cortain witness, I believe a r estaurant keeper 

on Batan Island, t estifi ed that he as told by a . second 

p!:trty that a t-hird party had r eceived a telegr am puri:>or .. 

-:edly sent by a fourth pa rty,- ·t he fourth party being 

General Yamashita, th thir party being General Tajima, 

a~d the second party bei ng t h one who told this story, 

and that that t elegram said "Kil l all American prisoners 

of war in the Phil ippine Islands 11· ! 

When the Japanese that was used by this supposed 

second party, thi s Captain or Lieut enant who told the 

witness , was transl~ted he r e (the witness said he heard 

it in Japanese and that he understood Japanes e and that 

he r emembered precisely what was said) the official court 
' l 

interpreter stated t rar't the words us.e_d were not idiomatic; 

that ths,y·mean "who talks American soldier", which might 
-

through some peculiar, unknown idiom to him mean "kill 

American soldiers"·. And he added 11 1 have never heard a 

Japanese put the word 'General' or any other title before 

the name rather t~n after the name". 

In other words, to put it mildly, considerable 

doubt was cast upon the · credi~ility of that witness by 

the official interpretation of what he supposedly heard • 

.. 
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But add to that this situation, sir: there was 

/ no prisoner-of-war .camp on Batan Island; there ~vero three 

isola~ed men ~ho arrived in a rubber boat; there would be 
': 

no sense in sending a telegram 11~ tha~ to · a place w~ere 

there were .no prisoners ·or war.- ·And adci to -.it further 

the obvious fact that -all prisoners of war in the' Phil'·ip-

pine Islands were not killed. Thousands of .them, as· we . 

shall show in a few moments, were turned over in advance 

of the time _of the l~nding o~ the American forces. 

We submit that i t is an utterly fantastic and ridi

culous story on the i:ert of that - witness and tha~ General 

Yamashita's categorical denial of any such incident is 

the complete and whole truth! 

Finally we cane to the Olongapo incident, the 
/

ORYOKU MARU. That, the Commission will remember, is a 

ship which, upon orders from Tokyo relayed through the 

Supreme Southern Command, took prisoners of war to a place 

that was considered by them to be safer than t~ battle

ground here in .the Philippine Islands: namely, Japan. 

And I bring it up_jn this connection because there was 

tes~ony that upon the arrival at Subic Bay spme of the . ., 

prisoners were shot and killed. 

First ~fall, though, in so far as this· voyage was 

concerned it is clear that Gener~l Yamashita and his chain 

of command had no connection ~1th the Third Maritime Trans

port Command that operated this vessel and ·was responsible 

· for its operation et this time. Here again we can t'Ul'n 

to the testimony of defense witnesses which is clear on 

\ 
· . this point, but we do not have to because we can turn to 

\ ' 
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• • • 

the te~timony of the only pr·oseeut1on witness who brought 
. . 

in any evidence on the connection betwee~ the voyage of 

the ship and General Ya·mashita: namely, General Kou. I · 
. " 

- refer to Prosecution Exhibit No. · 238. · , And on this matter 

in his statement General 
. 
Kou .was clear;

. 
· 

i 

O_n page 217 or the statement an:1 on page 218 ot 

the stat~ment and on fS,ge 219 · or the s'tl;ltement the .Com

mission can f::l..nd the precise and definite statement that 

there was no authority on the part of General Yamashita 

over th~ ORYOKU MARU during its voyage . 

He testified here a~ a Commisston witness and during 

the course of that t es timony he was asked questions about . 

this matter. And again as a Commission witness General 

Kou made the matter clear and certain. He said at page 

3340: 

"Q Now, who was responsible for furnishing food 

to the prisaiers or war on the ship? 

"A Thg captain of the ship. 

11 Q And who was r esponsible tor the time when the · 

prisoners woulq be fed? 
. _J • 

11 A That is determined by the Capt_ain of the ship. 

IIQ And who was responsible for furnishing wate~ 
. -

to the prisoners of war on the ship? 

11 A That is also the captain of the ship. 
11 Q And if any marking is necessary on such a ship, 

whose responsibility would it be to see · that it is there? 

II 

Incidentally, sir, ~o far as we are aware, under 

International law it would be a Yiolation of the laws of 
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war to mark such a ship· as long as it carried munitions and 

other weapons. There are no necessity and .no law which 
/ 

say that you must mark a prison ·ship. 
... 

The answer to the question "And if any marking is 

neces·sa-ry _on ·such a ship, .whose resppnsibility--would :t t be 

.. to see tm:t it is there?" is: 

"A That too 1s the r espons1bility of ' the captain 

of the ship. 

" Q Now, when you testi_fi ed as to responsibility 

for deliveranc·e of the prisoners, did that ha ve to do with 

anything more than guarding them? 

"A I am not . stating that I am responsible f or 

the transportation of the prisoners of war. As f ar as 

th e guard commander I s duty is cone erned, • • • 11 

And, incidentally, the guard commander was under 

Gemral Kou• 

II . . • he 1s responsible for giving any aid to 

the prisoners of war ~ nd to prevent their escape , and at 

t .he_ destination the guard commander is r espons ible for 

handing OV €r the pris9ners of war. 11 

. . _J . 

There was some question ~s to . responsibility for 

loadin0hat' vessel. It appeared clearly in the evidence, 

sir, that the order c~me from above · to ship that many 

prisoners of war and the order came to tre Third Maritime 

Transport Command to furnish a vessel. The vessel was 

crowded but, as testified to by General Kou, it is clear 

that, although it was crowded, those prisoners were given 

the same accommodation as the Japanese· soldiers got. Not 

good, to be sure; not proper; not comfortable; but in so 

.. 

3947 · 
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far as any violation of . law is conce_rned, not in·· violation 

of International l~w. 

General Kou said that he ·attempted to get more 

. space but 1t was outside ot his authori~y,. and . ~nasmuch 

as these prisoners were ~iven _the same space r ~quirements 

as JaJ)ahese sold 1.ers · it is· readi;ty -~as.y to see vrhy the 

Third Maritime Transport Command would not. .turnish any more 
. 

vessels, it indeed they had any. The testimony here was 

that there was a shor.tage ·or vessels • 

.What occurred at sea is completely beyond th s cop~ 

- of this Commission. And, incidentally, the charge her 

refers to "the Philippine Islands" and not to 11 tpe se "· 

And s·o that even if there were a chain of command running 

to the Third Transport Command, it would not be within 

the scope of this Comints-rton's authority t o decide that 

point. 

When they got to Subic Bay the ship was bombed, . 

ther e was some strafing and some men were shot. We do 
'-not justify in any way what occur-red there , but I wish to · 

point out ,not by way of justification but _by way of expla 

nati.oh , one thing tl;lat was not brought to the Commission's 

attention at the ti~e. I bring it out now becaus e I be_. 

lieve it has a bearing on this whole picture or this case, 

especially the atrocities in the provinces which I am 

going to take up next. 

The Prosecution put in a number of statements on 

this matter. In fact, the entire case on this particular 

item was put in by statements; _there we_re no witnes!les 

before this Commission. And one of those statements 
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(in~identally, ·a statement that, U' we ·had had it, ,re would 

not })ave put in) reads as follow~. It is the ,s'tatement ot · · 
/ Lieutenant Colonel Jacobs. The· pa-rt .I .am reading from is · 

.... 

found on page 2860 ot the transcript o~ record. · He descri-., . .. 
. . . . 

bed the bomb hits, on the .ship by Am~iqan planes-=and then 

he said:.. 
"Pursuit ships strafed the dec~s . or the vessel and -

killed hundreds or Japanese women and children. 11 · 

! l:le_ntion that for this rea_son: 

I~ is not ·ditficult to picture the reaction caused 
. 

oy abnormal war~psychology on the par~ or soldiers to that 

sor~ of :l..ncident. We are going to run into that again and 

again :i.:1 t.he guerrilla situation. It is no justification 

to 1:!'1ose soldic~:1 that after that incident they shot pri

soners. None at all! It is not even a legal justifica

tion, because you cannot have reprisals against prisoners 

of wor. That is clear. But inasmuch as the essence or 

the e;harges against General Yamashita go to "control", I 
. ~ . 

think it is vecy important for this Commission to realize 

that. under such conditions men are not in any real sense 

of the war·; under . 11 cont~oi 11 • 

1 Kl'.l~ · there was testimony by General Yamashita on 

this subject of "control", and before r · finish I am going, - . 

to discu~~ that in more detail. But I bring this up now 

because it ru.~s through the entire picture -- not oniy at 

Subic Bay, not only at Olongapo, but all through the Philip

pine Islands where you have guerrillas committing acts ot 
. . 

·\ 
violence agai-ns t ~he Japanese· tro0ps. 

Finally on t~s. subject I merely want to repeat that 
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. 
in so tar as the .OROYOKU MARU or the happenings at Subic 

Bay are concerned, there is no evidence on this matter that 
/ 

anything in_ connection with 1t wa·s· brought to General 

Yamashita•s att~ntion,_ that he knew e,bout it, approved it,_ 

condoned it, pe~itted i _tl justified 1-t or_excused , 1~ ·1n·J 

acy way. 

/ 

. 1 

'. 
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Now, so much ·for the- killings. 

· The rest of the allegations as to ,pri~oner of -war 

/ camps had to do with treatment .and, for the most part, 

the. question of insufficient :rood. -I thin~ the Commissi_on 

has heard _a very great. deal about the fo0<f --situation, 

particularly in so :rar as the staple, rice, is concerned, .. 
and I don't think there is a usef1l1 purpos·e to be serve,d 

in going into the matter at great leng~h now. 

General Yamashita, General Muto, General Kira, 

Lieutenant .-Colonel Ishikawa, all testified as to the 

seriousness of the food situation; it was . one of the most 

serious problems that they faced. The newspapers, the 

Manila Tribune, put in as Exhibits by Defense, and the 
' .last rebuttal witnesses of the Prosecution, all bore out 

this truth: that the food situation vras very serious. 

Indeed, one of the Prosecution w:ltnes-ses from Santo Tomas, 

a woman who was a dietician, testified that even in normal 

times in the Philippine Islands nutrition is a very 

seriou~ problem. There is no question about it: that 

~f~er the American submarines got into action, and the 

American Air Forc~ and the guerrillas," the shipments of 

rice ,,ifito this area were seriously curtailed, and even 

the local rice which was obtainable could not be brought 

to the cities or to where it would be useful, because of 

· air attacks, guerrilla attacks, lack of transportation 

facilities and, very important, lack of fuel. The tie-up 

between fuel and food I think was clearly shown by 

Colonel Ishikawa, whom the Commission will remember tes

tified that after his, inspection trip he went immediately 

' ' ' 
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~o General Muto and rec01111Qe~ed that th•l".' get gas~line 

trom the Air Force to bring rice into th, City or Manila. 

They w~re unable to get· that · gasoline. They made numerous 
• "' ~ - i 

trips, and they. finally got . some . atter· the Air _Force came 

unde~ -General-· Yamashita' s c·~d ~ · but it .1tas ·,a small 

quantity by that time and most ot it never actually c·ame 

into their physical possession. 

Now, the testimony as ~o whethe·r prisoners ot war 

got equal rations with · the Japanese soldiers took up a 

great deal ot time 1n this case. We think the testimony 

on that is pretty clearly. -to the ettect that they did. 

Not only the Detense witnesses were unanimous on this 
'-

point, but the trut or the matter came out also through 

some of the Prosecution's witnesses. 

But there is one thing I want to point out to the 

Commission: There were here, during this period, 

approximat~ly 2;0,000 Japanese troops that had to be tad. 

At the peak there were only 10,000 internees and prisone~s 

of war-~ most of the time there were less, but at the 

peak there .~re only 10,000_. The prisoners or war and 

/.the internees therefore constituted 1/26. of the whole 

number of persons that had to be fed by the Japanese Army. 

Now, even if -they decided to starve the internees and 

prisoners ot war and not give them one grain of rice, 

from the time the shortage became aoute, it wouldn't have 

made any significant difference to the Japanese Army -

because that is a drop 1n the bucket. It doesn't amount 

to anything; it is 1/26 ot a whole. 

And actually, there was no difference 1n the rations _ 



issued. • There was spme testimony that in certain places 

Japanese soldiers were able ~o go ·out an~- buy in the 
I 

stores, the m!;lrk~ts ., but the issue was the same. . And in 
.,.. 

·Other places the Japanes~ sol41ers were ·not SO fortunate. 

Here again we ~urn ri~t t~ our _own witnesses, but to 
i 

the Prosecution's witness.es. I won',t take the·· time of t he 

Commission to read General Kouls statement »ut in by the 

Prosecution on this subject, but simply remark that the 

matter on it can be found at page _229 and page 230 of the 

record. · Incidentally, General Kou pointed out that although 

the ration was . -the same the Japanese soldiers, even those 

in the prison camps, had their own cooks, their o~ 

system of preparation; whereas, the prisoners of war had 

their system· of preparation. But the rations, the issue, 

was the same. 

The Witness Ohashi, . the Commission vlill recall, was 

a civilian employee ·'or the Japanese Army and ate with the 

Ja~anese guards at Santo Tomas, and he testified that the 

food that was issued to them was the same. 

Then we had the Prosecution witnesses that came in 
) 

here onlrebuttal. There was Doctor Icasciano, a doctor 

/· who reported on the physical condition of the residents 

of Manila, showing that in the City .of Manila at that time 

the -food situation was so serious that people were . dying 

on the streets. He said he thought the Japanese soldiers 

looked well fed, but he also admitted that he never had 

made any physical examinations of them, never had seen 

them with their clothes off, and so forth. The important 

fact that he brought out was the substance of our position, 
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• 
· . sir: that during December and Jajru.ary in .the ~1ty of 

Manila there was a food shortage, and that nobody could 1""' . 
get food; that the ration given to the inter~e~~ at Santo 

Tomas was not l~ss than the soldiers were getting, or the 

civilian population·, · or anyone else·. 

Now, uhat about this tact that soldiers could walk 
. ~ 

out into Manila and buy truits ·and vegetal,les? No, they 

couldn't. Alejandro .Acuna, another witness for the 

Prosec.ution, testified on examination that there were no 
~ 

· 'fruits or vegetables or. any sort available in Manila. 
. . . 

Later he was brought in on redirect and aaid that, "Well, 

there was a little available." But the tact of the matter 

is pretty clear: It there was a little, it was a very 

little. 

Finally we had the testilJlOny or another Prosecution 

witness, to whom reference has already been made in this 

cas_e: one Sakakida, technical sergeant 1n the United 

Statt3's Army, later civilian interpreter tor the ·Japanese 

Army, and now master sergeant in the Unite~ States Army. 
I 

He ·~titied on unr~lated matters to this issue, but at 

the close or his examination he was queried by a member · 

or the CoDBDission. 

· I am now reading from page 2300 of the record~ . 

"Q While you served with the Japanese Army as an 

interpreter trom October until the time of your liberation, 

did you receive ample food? 
11A .Not as much as I am fed .~Y the American Army, .sir. 

"Q Did you lose weight during that time? 

"A Yes, sir. 

3954. 



11 Q Do you happen .to lmov,· ·the value in calories or the 
• 

food ration that you received while 1n the Manil~ area1 

"A No, sir. 

"Q What was the nature or your ration as to i;s ba_l~ce? 

Did you haye vegetables an~ .tru~ts? 

"A . It consi.sted of rice·, soup; meat, fish,i and a little 

g.reen vegetabl~s , sir. ) 

"Q Any fruits? 

"A Very seldom, sir. \_;-, 

"Q Was the ration better or worse as · you went to Baguio 

from Manila? 

"A It became ,,orse. 

11Q It became worse? 

"A Yes, sir." 

Now, that was a soldier who was in the .headquarters 

of General Yamashita during this period. He wasn 't 1n 

any minor echelon; he was at a place where, if anywhere, 

we would expect the food situation to be at its best 1n 

the Japanese--Army. 

We _submit that, on the basis of the Prosecution's 

witnesses, .t~e food ration of the Japanese Army and the 

food ration of the civ:Hjsri' 'internees and prisoners of 
/· 

war ~as equally poor, equally low. 

Defense .witnesses made no claim tha·t civilian 

internees and prisoners of war were well fed. They all 

frankly admitted they were not properly fed, bu~ they 

all stated -- and I believe it is clearly proven -

that they were given the same ration as the Japanese 

Army, and that the best tha·t could be done for them was 

• 
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done. 
/ One final word on this p~isoner or war question. 

Let us c0111e to General Yamashita and his affirmative · 

action that he took tor prisoners ot _war and -.!or 

civilian 1nte.rnees. · First or all, · as ~ have just ,stat~d,.. 
he did everything he could ·to all~viate the food situa- · · 

. . -
tion in the civilian internee and prisoner or war co.mps. 

Secondly, I want to mention something that may 

appear 1n the evidence as minor, unilnportant, s~ll, but 
~ 

perhaps is indicative or so~ething here. That is this: 

General Yamashita testified that 
.. 

during the entire time 

of his command in the Philippines he knew or only ene 

prisoner of war who was captured, that is, one who wn• 

brought to his attention. The prisoner of war was cap

tured near his headquarters. That is z:iot unnatural, in 

view ot a number of things: First, the poor communica

tions, the lack of· land communications between various 
.._ 

parts ot his command; and, secondly, the fact that he 

. was on the run, he was retreating trom the moment he 
' J 

started -- and when-tou retreat you aren't able to take 

priso9ers. This particular prisoner of war, the only 

one brought ·to his attention, was given medical treat

ment and sent back to the American lines. Although a 

·tlyer, ·he was sent to the nearest outfit, which was the 

32nd Division, and General Yamashita testified that he 

received a latter -of thanks from the eommanding general 

or the 32nd. Division.- That was Captain Shaw.- · 

I say that is -not important, it is a small matter, 

but I think it is in~icative that the only prisoner of 
\' ' 

V 
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war brought to General Yamashita's ~ttention, who was 

captured, received that treat~ent. 

Finally, and most important -- and this is very 

important -- we come to the question of the orders of 

·General Yamashita for the tr~eing. or prisoner of war and 

· c·ivilian· internees • .Far f:r.om ordering all ·-American 

prisoners of _war execut~, or ordering any. pr_isoners of 

war executed, General Yamash;ta's orders were to turn 

them over to the American forces at . the earliest available 

~ime. Now, General Yamashita had ap order from Tokyo -

this appears in the r ecord on page 3543 -- he had instruc

tions from Tokyo to the effect that the prisoners ot war 

w~re to be r el eased if the Americans approached . What 

were General Ya.mashita's further orders in carrying out.. 
that basic order? His instructions were that if the 

United States troops landed, long before any approach 

if they landed at all on Luzon, a roster of all the 

prisoners was to be made up and turned over to the protect-
.._ 

ing power, and that one month's supply of rations was to be 

prepared and was to be left with the prisoners. His order 
l 

was. that -the 11st, the ~·C?ster of prisoners, was to be 

/· forwarded to the United States Army through the protecting 

power. As General Muto -testified, on .page 3032 and page _ 

3034 of the record, there was this slip-up: General .Kou 

assumed that by "protecting power 11 ·was meant the _protecting 

power of the United States -- Switz.erland. He tried to· 

find the representative, and there was none here. What 

was intended was - the protecting power of Jap~, who did 

have a representativ~ here. But despite that slip-up, 
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the order -was carried out, and when the Amerfcans landed 

preparations were made to turn over the prisoners of war
/ 

and .the civilian internees. 

In every one of the civil!an internee and prisoner 
. . . . .. . 

of war camps the pr.isoners were_ ·turned over .without a 
.. hitch; with one slight exception -- and I say "slight , " 

because 1n comparison with the -·whole numb~r it was -slight. 

At Santo Tomas there were 4,000 ~ivilian internees. Thirty~ 

seven hundred of them were ·1mmediately t,.irned over to the 

American forces, set free before the American forces ever 
I 

got there; that was the method·. The commander at Santo 

Tomas disobeyed the order in one particular: He refused 

to let 300, who were l~ving in the Education Building, go 

until he got a safe conduct for himself and his troops. 

This was a violation of General Yamashita's order, which 

made no such provision. It was not, so far as we are · aware, 

a violation of any international law, because these prisoners 

were not taken from a place of safety and · put -into a place 

of danger .at qll, but it was a violation of General 

Yamashita' s order3. General Yamashita' s orders, had they 

been carried out to the letter, 1n Santo Tomas would have 
/ ' 

had 4,000~ not 3,700, prisoners immediately release4. As 
' a matter of fact, the other prisoners were released after 

the safe cond~ct was granted. 

There is one further element here. General Yamashita 

jumped the gun on the Tokyo order. He ordered the prepara

tion for release of_the prisoners upon the ,American landing, 

.and not upon the ~erican ·approach. As a result, as he 

testified, he was reprim~ded by the Southern Army for 
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•going too far in favor of the prisoners of war and the 

civilian internees . 

We submit that on all of these prisoner~of _~a! matte7s 

that came to General Yamashita' s · knowledge .~r attention, he 

did everything that ·he could do fot them. He did more than . . . ,, . . . 
. . 

he was required to do,· either by internatioria~ .law, by 

orders from his superiors, or from .any other source of 

authority. 

Now, sir, if I may, I wish to take my remaining time 

to·· discuss that part of the Pros ecution's case which hos 

to do with atrocities _that occurred outside of the Mlµlila 

area, which atrocities have already been taken up by Captain 

Sandberg . There are numerous items in the Bill or Particu1£µ-s, 

and there has been much testimony about atrocities committed 

throughout the Islands, with particular emphasis on Batangas 

Province. It is impossible to consider thes e .atrocities 

without considering at the same time the background or 

guerrilla ~ctivity that pervaded the P~ilippine Islands at 

the time that these atrocities took place. May I say ·that 

throughout 1this trial the Defense has made a . point of bring-
. _J 

ing up the matter of.guerrilla activity, not in justification · 

/· o·r torture or in justification of execution of persons who 

were not gu~rrillas, but in explanation of the circumstanc~s 

surrounding this entire bloody pict:ure. 

Now, the guerrilla situation, for purposes of our dis

cussion, I believe divides · itself into two parts: First of 

all, the ·factual situation and, secondly, the law applicable. 

First of ·a11 .as to the facts. We believe that it is 

now abundantly clear that the guerrillas were tremendo~ly 

• 
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·active throughout . the Islands, and -particularly 1n the 

localities where the alleged 'atrocities occurred. We believe 

that it 11 clear ·that the activities or the guerrillas had · · 
~ 

been confined largely to ·espionage and intelligence misaions . . ' .. 

. prior to. the Leyt.e landing, ·but· ~-hat· the Leyte landing was 

the sigMl for a n ·are-up and f.or the coordination of actual 

combat activitiea on the part of. these guer,illas. These 

activities have been described· by some or the witnesses, and 

they are fully oovered 1n Defense-Exhibit v, which is an 
. . 

extract from a G-2 document called ·11ouerrilla. Resistance 

Movements in the Philippine Islands." 

.Now, it is interesting to know 1n this connection that 

the guerrillas . not only harassed the Japanese, but that they 

also raided and terrorized civilians whom they suspected of 

Japanese sympathies or who did not cooperate with them in 

the manner in which they ·desired. We bring that to the 

Commission's attention at thi1 time because we reel that in 

many or these cases where there is_ testimony simp~y that 

s~mebody came back to the scene and saw bodies and saw • 

mutil~i9n, that it ~annot 1n all of those cases be assum~d 

that the acts were th~se or Japanese troops. 

Without talcin, the time to quote extensively trom the 

testimony and documents, I just want to read one exc~rpt, 

a sample excerpt trom Defense Exhibit V, the 0-2 -document. 

I quote -- this was about the guerrilla leader Merritt, one 

or the most active guerrillas: · 

"Merritt's relations with the civilian population 

under his· control was reported to leave much to be desired. 

Reports indicated that the people were exploited by high ~ 
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ranking ArtJ1y officers and politicians,who made personal 

profits at the expense ,of the people. The people were held 
. { 

under control -by terror tactics and anyone ~pposing the Army 

was eliminated. 11 

. . 

: Now, r,eal:1,.zation of~the -extent ot the guer~illa aotivj-
. .~ 

ties in the areas covered .by these atrocities makes it some-

times - a litt1e··_bit dittic'ult to believe witnesses who, one 

a~ter another, took the ~tand and testified that they knew 

of no such . thing happening in their district; but 1t ~s true 

that a realizati9n or the methods, perha-ps the necessa.ry 

methods of the guerrillas, does make those statements quite 

understandable. Occasionally the Commission.was raced by 

· the refre~hing honesty of witnesses who testified as to . . 

guerrilla activities, and, in -som~ cases , of their own 

connections therewith. I don't think it is necessary to be

labor the point of the existe~ce ot guerrillas muc~ tur.ther. 

Now, secondly, we come to the other question: the 

~estion o~ law on the subjec~ or guerrillas, . which bas 

already been touched upon to some extent by Captain Sandberg • 

. :,is may be a di.fficult concept· for us, as American ~oldiers, 

to appreciate. -To us it is ~ue that guerrillas were heros 

who risked their lives and the lives of their loved ones to 

he_lp us- liberate the Philippine Islands. I, tor. one, certain

ly hope that the American people will some day realize the ~- . 
tremendous debt that they· owe to the Philippine people, and 

in particular to the active guerrillas for the heroic work 

they did 1n helping us to win th~s war. Not· only through9ut 
. * .

this trial, sir, bu~ throughout the entire preparation, 

~hroughout in~views with the Accused and the members ot 
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/ . 

his statt· and starr otticers, t~e Detense counsel have h 
I ' I, ' 

an unparalleled. opportunity. to see the tremendous ettect . . . . 
that the guerrilla ·resiatanoe movement had on. the morale, on 

the cOJDIIIUn1cat~ons) .. en -~~ fighting ability ot the Japanese . 

soldiers. 

But 1n.. consider1:AC. this case~· this tr:ial ot General 
. . 

Yamashita, who is charged with being a war criminal -- con;. 
. . 

sidering this case we muat put ourselves in the poa1t1on or 

... the Japanese forces. To us the guerrilla, were patriots and 

heros, .and rightly so; but to the Japanese forces they were 

war criminals, and rightly so. They were ·the most dangerous 

rorm or war criminal: treacherous, ruthless, and erreotive • 

. Perhaps we can understand this better it we remember 

that atter .V-E Day, vmen our armed forces began the occupation 

ot Germany, there were rumors that a Nazi organization called 

the ''Werewolves" was in existence with the avowed· pµrpose 
).. 

of striking at night and from hidden places, to ambush 

~ isolated ·groups or American· occupetion soldiers. Now, were 

we ready to regard those ''Werewolves t• as German patriots, as 

· _)heros willing .to risk all tor what they considered .their · 

homeland?° Or were we ready· to ~egard the~-as vermin that 

would have to . be stamped out? Wou1d we consider them honor-

·able combatants entitled to the privileges of prisoners of 

.war, or would we turn to. our rules of . land warfare, the 
. . 

. . 
Hague. regulatiollS, and take -the correct position that they 

. . 
would ·be subject to execution and that we would have the 

:right' -to use stern methods to exterminate them? I don't 

. think th~re ·can be much question about this. 

~erense Exh1bit_I, whicn was an extract 1)-om 11-1 
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Operations Report, ot the XIVth Corps; United States Army, 

c~nt.a_ined General Wainright' 1 surrend~r terms1 as promulgated 

by Brigadier Gener~l Christie. ·This was a complete surrender 

or the Phil,.,pp~e Island~. to ·the Jnp·anese. The language as 

used by .Gener~l Christie, quo~ing G.eneral Wainright 's tele

gram, was: 

"THE FORMAL SURRENDER OF ALL AMERICAN AND PHILIPPINE 
• I 

ARMY TROOPS IN THE PHILIPPINF.s. YOU WILL THEREFORE BE 

GUIDED ACCORDINGLY, AND WILL, REPEAT, WILL SURRENDER ALL 

TROOPS UNDER YOUR COMMAND TO THE PROPER JAPANESE OFFICER." 
. . 

There follows in this document a complete description 

of every step that was to be taken to turn over all men, all 

arms, to cease all resistance, ending up with the very last 

one: 

"IT IS ~OLUTELY PROHIBITED THAT ARMS, AIIIUNITIONS 

AND OTHER EQUIPMENT, MILITARY. ESTABLISHMENT OR FOOD CACHES 

BE DESTROYED OR DISPERSED." 

Even that was to be turned over. It was a complete 

surrender, as complete as possible; and legally, after that 
) 

_ j complete ~rrender, every man, woman and child ·_who took up 

arms against the Japanese or distributed money or other aid 

to those who 414 take up arms, or gave shelter or gave aid 

and comtort tor those who took up arms against the Japanese 

every such person, after~ complete-surrender of that typ~ 

is a war crilll1nal. It captured, they are not ent_i tled to any 

of the right• or a prisoner of war. 

To be sure, there would have to be proof' that the 

person captured was a guerrilla, was aiding the guerrillas, 

and our understanding is that you cannot say that such a 
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, ·. 

fact ·is proved Uhles·s ther,e has ·-been ~omething that we ·call 

or choose to ·c.al~ in our parlance a "trial. 11 _But what 
\ 

kind 
. .... 

of a trial must ;t be? . The. guerr111a · suspect ·1s not en~ 

titled, as a p~isoner of _war--woul4 be entitled, to the same 
J 

kind of a trial that a . Japanese soldier would get. 

Now, the Pros~cution has alleged that in all of t hese 

cases there was execution without trial. Maybe so, but what 

do they mean by "trial"? In p~actically all of these cases 

there was at least a semblance of ·mat they call an investi

gation. Very often, this s.eemed to go no further than the 

action of a Filipino informer, sometimes with a mask on, 

· point.ing out guerrillos from a line of suspects, but in some 

cases it may have gone considerably further, and the evidence 

is not in all of the cases clear on that point. In some 

cas es the evidence doesn't even show that there was nny kind 

of an investigation. 

But we are pointing this out to the Commission: that 

this is not only our position, as to the lack o~ necessity 

for a full trial, but it is the Prosecution's position that 

s~s~cted war criminals are not entitled to the kind of· a. . . 
trial that a capturing Army gives its own troops. They have 

made that abundantly clear throughout this case.. In the very 

beginning we raised the question, and claimed ~hat because 

General Yamashita was a prisoner of war, that this trial 

woul~ have to follow at least. the rules laid down by the 

Manual for Courts-Martial, but th~ Prosecution .took the 

positlon . th~t General Yamashfta, as an accused war crimil'\al, 

was ' not · entitled to the rights of a prisoner of war and th t 

all of those lmown rules need not apply. 
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In the case ot guel'rilla1,. there is a -much stronger 

situation, becauae ·the .guerrllla never was a war prisoner 
-,; 

and 1s not civan the r~ghte ·ot a w,u- prisoner, 8,Jld it is 

the Prosecutio_n 's pos,i tic;,n that certa~7 ~G is not entitled 
. .. . . ~ ' 

to the kind ot a trial · that a prisoner bt war !'~uld get. 

In so tar as General Y~aahita is ·e~ncerned, ae, I said·, it 

is our position that he is a prisoner ot war; we are not, 

as I wish to point 9ut, argu~ the subject,b~cause before 

this c·ommis.sion it has been settled. But. we want to point 

out that if the Prosecution is right, then it cannot be 

claimed that guerrillas are entitled to the specific type 

or trial a prisone~ ot war would get, and we submit that -in 

any cases in which there is not clear proof that there was 

no trial or impartial investigation there is insurricient 

evidence on which to base a finding. 

Now, this is not in justification or punitive expedi

tions that included the execution or small children or other 
~ . 

persons who were not guerrillas, but there has been notes

timony th~ General Yamashita ever ordered or permitted or 

condoned or justitie~ or .excused in any way these atrocities. · 

/· All of the testimony, as a matter of fact, has been to the 

contrary. It j_s merely that we feel, as J.e.·Ny€irs, that we. 

have a ·duty to point out to the Commission the legal prin

ciples involved in the entire questj_on or. treatment of 

guerrillas. 

Now let us see just what General Yamashita's attitude 

was on this ·whole matter. Let us put ourselves 1n his 

position. Coming to these Islands on the 9th or October, 

just before an ..imminent American land~, he rinds 
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con~~ion, deterioration, and the danger or active guerrilla 

preparations tor actual .combat. He is tac·ed with a dilemma. . . . 

As. a military commander he mu1t take all steps to pbt ·down 

· armed .(orcea who ·threaten -him·, whether -trom the. tront or 

:f'rom the rear. · it he doe,·n ! t ·do· ~~•, ~e · ·ii .· gui l .~y- ot -.a 

dereliction or duty. On the _. other ~d, he must do.- his best 
. . 

to gain the friendship and the aid or ~ther civilians, other 

than guerrillas, because they are equally important 1n the 

defense_. of -these Island•. 

We -submit that General Yamashita did preciaely what he 

should have done under those circumstances. He issued an · 

order 1n which .he directed action against · armed guerrillas, 

was , careful to say "armed," and at the same time he informed 

his chiets-o:f'-statr -- I am now referring to page 3S5l o"r the 

record -- "to think the matter over," that is, having to do 

with relationships with the Filipinos, and "to handle the 

Filipinos carefully, to cooperate with them and to get as 
'-

much cooperation as possible from the Filipino people." He 
was forced to trust his subordinate officers to carry out 

those two ordep,~ to suppress armed guerrillas and to coopera 

,1-th and win the friendship of civilians who were not 

guerrillas. There is no question but that he did not receit"J 

any information to the effect that one of these two orders 
-was not in effect carried out; 

Now, the Prosecution will undoul:-te~_:: y point out and 

claim that there were so many of these atr0cities, that they 

covered so large a _territory, that General Yamashita must 

have known about them. In the first place, a man is not con

victed on the basis of-what somebody thinks he must have knowr, . 
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. . 
It must be proven beyond a reasonab1e d~bt _that_he did know;. . . 

the .test lmown to crimuial law is 'not -negligence but intent. 
~ . . \ 

Bµt 1n the second plaoe, ·we submit that General ~Yamashita did 
,- .,. ' 4 "" I 

not lmow and ~hat -he coul~· not _have known, and tha.t it is 
. .-... . 

en~ireiy ~easonable to ~p~ot ·that ·ne .did Jmow about any . 

of these atrocities. 

First ot _all, practically ail or the atrocities took 

place at times and in areas_ that m~de communication of such 

matters ..prac~ically impossible. Land communication was cut 
. . 

orr early in the game, and Japanese wireless eOIDillunication at 

its bes t was apparently -somewhat tlorse than ours at its worst . 

It was reserved only for matters of operational importance. 

General Yamashit~ testified that he tried and failed to aug- . 
~ 

ment his inefficient communication system by the use .or air-

planes, that he tried to send sufficient start officers and 

others to outlying units, but that the situation was such ·· 

that they _were cut off; that after the American landings on 

Leyte, Mindoro and Luzon, land communications were completely 

disrupted. 

·. Int~ second place, not only was he physically unable 
) 

/ · to lmow of these things, but it is ridiculous to suppose that · 

he would be told a.bout them. His orders were clear: to 

attack arm~d guerrillas and to befriend. and win the coopera~ 
. . 

· tion of other civilians. .If there were any other orders, or . 

if there were any order.s to mistreat civilians, we may be 

sure that the able . Prosecution, with their efficient ~taff gf 

investigators and .research men, would have produced those 

order~ before this ·commissipn. Captain Sparnon of ATIS 

testified that if ~Y such orders were captured they would 
• 

I 
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have }:lad such intelligence value that he woul<:1 have seen 

/ them, and thnt he lmows he has never seen any such order. 

The Prosecution's report put into evidence on the lo.st.. day , .· 

' · from the liaison committee ~ To.kyo, c:ont-~1ns a clear, nega

tive answer to their request to~ · the product.ion·· oti any such 

orders~ There were ·none. When these atrocities oc~·~rad~ 
• .• I 

they were committed in violation ·or General Yam~shita's 

orders, and it is quite natural t _hat those who violate a 

superior's. orders ~re not g·o1ng to inform him about that, 

either before or after the fact that they intend to do so or 

ho.ve done so. 

It is not unlmown, sir, that in many armies there may, 

be some subordinate officers who break the law. Let us take, 

for example, in perhaps some nrmy a subordinate officer who 

actually organizes groups of enlisted men and others to high

jack supplies and sell them in the black market in war-torn 

areas. Do these officers inform their superiors 1n advance 

of what they are going to do? Do they tell them afterwards 

that they have done it? There have been some diaries put 

into evidence in_};his case whic~ support the Prosecution's 

test-imony to the effect that certain subordinate officers 
/ 

ordered punitive expeditions, which r esulted in the slaughte.: 

of innocent civilians. Now, is it reasonable to suppose that 

those subordinate officers informed their battalion commander~ 

that their battalion commanders informed ~:-heir regimental 

commanders, that their regimental commandol's informed their 

divisional commanqer, that the divisional commander -- sup- · 

pose he was in Bato.ngas ~- informed General Xokoyama, that 

General Yokoyama informed General Yamashito., and that perhaps 

3968 



General Yamashita informed ·count Terauchi, and that Coun~ 

/ Ter!luohi intormed · the Imperial G.e~eral ·aeadquarter·s, and 
"' that the . tmperial General Headqµarters informed the Emperor 

. ' 

either betore pr after the 0011111ission· or aziY..suQh cruaet 
. ' . J 

We believe that the Prosecution, in ~its s\Jlllniation, will .. 
undoubtedly review-tor us .. these bloody, horrible atroci ties. 

No human being could hear those stories without. a reeling or 

revulsion Md a perfectly normal desire ror reveng~. But we 

know that this is a ·court of justice, and not a court or 
-venge.nnce. We don't say that those atrocities .did not cur; 

we do take the position that some or them have not been proved 

by evidence or any probative value. We do say that some of 

the witnesses have been less ·thnn completely trnnk about 

guerrilla activities and about the numbers or victims involved 

in these matters. These are perfectly normal mistakes tor 

witnesses to make, witnesses who have been subjectecl· to the 

psychological and physical strain at the time ot the occur-
._ 

ranees about which they testify. 

_ _But I thi.rik it· is interesting to note, 1n connection 

with th~ testimony as ·t -cJ numbers of pe~~ons involved, which 

seems to ~ -a basic part of the Prosecution's case because 

they say that because of the number there must have be9n 

knowledge -- in that-connection it is in point, we think, to 

quote f:rom n paragraph from the extract·s or the M-1 Operations 

Report, XIVth Corps, u. s. Army, whicl'l has been put into 

evidence before the Commission. I will read just one para

graph from this report: 

"Guerrilla sources· ot information proved to be in

valuable as to the location ot enemy, but, in general, numbers 
' 
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were grossl7 exagge~ated; Guerrilla bands; _among which there 

were se_yeral women, would report a 1roup ot 300 to 400 8J'.18JD1 

in a barrio. Upon -invest~gation, it was tound that two or 
. . . 

three Japs were 1n the villa1e. In the Ba~ariga1 campailJl 

civilians reported a gl"oup ot 1,000 "to 1,500 Japanea~ aold1ers 
. ' 

moving to the East along the North Shore ot Lake Tanl. ,tnter, 

when the group was considered annihilated by th'& 1st cavalry 

Division, the counted enemy dead wer~ 106. In Il18J\7 ·cases the 

enemy was reported in certain ba~rios by one or more civilian,· 

who desired only to have the prestige of being escorted home 

by a military guard. In the final states ot ·the Central 

Plains and Batangas campaigns, civilians reported enemy con

centrations 1n district barrios and villages tor the sole 

purpose of enticing troops to their villages where they could 

sell them local produce. Despite all this chicanery, the in• 

formation, when properly evaluated, was or value. 11 

No, we don't say that th~se atrocities did not occur. 

We tried throughout this trial to show that General Yamashita 

nad no connection with them.- To place them 1n their proper 
. . . 

value, ·may we remind the Commis~on that the wttnesses that 

the Prosecution h~ .presented are not only to be regarded as 

the victiJns or individual cruelty, but that wh_at this 

Commission has been ' shown ha~ been the victims _or war in all 

, of its ugly µorror. There is not a nation in the world ~hat 

has taken part 1n this war on either s i de t hr>.t cannot produce 

a tale ot death and torture or innocent, non00mbntant 

civilians, including helpless women and babies, who suffe~ed 
.... . 

because of what someone on the other side decided was 

military necessity. 

3970 

http:value.11


. 
Our answer to the torture ot noncombatant, ·, whether 

they were victim_s ot Sheridan's destruction ot ·AtlQ.nt~, - ~he· 

·shall~ng ot French cities an~ viil_agea 1n this war, or even 

·the bombing ot H~rosbima .and ' Nag~sak1, .is, that there was 
. . . . . . 

des~ruct~on by r~aaon ot military necessity. 

Now, what ans-wer can be ·given to the noncombatant 

victims in the Province ot Batnngas? Perhaps sane subor

dinate ca:mnander thought -there was m111taty necessity tor 

such ac·t;on. Ir so, not only do we reel that he wns wrong, 

but Genernl Yamashita feels .. that the subordinate c"mmander. 

was wrong. 

But does this charge mean merely that someone was guilty 

or a misto.ke 1n judgment on the question or military necessity 

If so, who made the mistake? Certainly not General Yamashita., 

· on military matters l Not in all these weeks or tes-timony 

has there been one word indicating that he made such a deci

sion, and I sul:IQit that to attribute so ridiculous a move to 

a man or his military sagacity is fantastic. General 

· Yamashitn's o~~s were clear; _they were based on sound 

military strategy, namely, to ·suppress armed guerrillas and 

t£~ttempt to win the friendship and cooperation of other 

civilians. If the perpetrators of these acts were not guide :. 

by any thought of military nec~ssity, then they must ha~e 

been guided by simply an insane impulse, the insnne acts or 

insane people, and General Yamashita 1s no more responsible 

for them than 
. 

he would be for the acts of any other . persons 
. 

who violated his orders -and played directly into the hands 

of his enemies. 

We return finally to this basic question that I mentione 
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before, of' control, .control ot troops, which is the. essence 

of the charge against Gen~ral Yamashita and. which is basic . 
. . ... . . . 

to the di~cussion not only of thes~ atr<?Cities, t~e prisoner 
.. . 

· or war camp questi~ and the acc~sati~ns -:rela~,_ve to the City 
' • • • . J 

~r Manila, ll1'ld so ~orth. In _this ~~tter .we· ca.ii do .no better · 

thnn to call your attention to one or two short portions ot 

General Yamashita's own statements on cross examination. If 

you will remember, he _gave a rather long answer to the 

opportunity that ~llS offered him by . the Prosecution to e_xplain 

how ho could fail to know about these matters. He pointed 

out that he was constantly under attack by large American 

forces, under pressure day and night. He said, "Ondor these 

circumstances I had to .plan, study and carry out plans or how 

to combat superior American torces, nnd it took all or my 

time and effort. 

"At the time of' my arrival I was unfamiliar with the 

Philippine situation, and nine days after my arrival I was 

confronted with a s uperior Americnn force. Another thing was . 

·that I was. not. able to make a personal inspection and to co

ordinate the unit!)under my camnand. • • • • • It was im-
' . 

poss,_le to unify my command, and my duties were extremely 

complieated •. 

"Another matt·er was that the troops were scattered 

about .a great deal and the communications would of necessity 

have to •be good, but the Japanese communicat_ions were very 

poor. • •••• 

"Re.organization of the military force talces quite awhile, 

and these various troops, which were not under my command, 

such as the Air Force and the Third Maritime Command, ••••• 
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were gradually entering the command one at ~ time, and it .· 

created o. v.ery complicated situa.tion. The· source of COlllDand 
. . 

and _coordination within a ~cainand is or lies in ti:usting your· 
. . 

· · aubordi.Jlate commanders. · Under the ~ircumstances I ·· was ·rorced 

to confront the $uperior u. ' S. ,t~rces· with . ubordd.nates ·whom 
'• -

~ .. I did not know and .with whose character and ability l was un-

familiar. 

"Besides this I put all my_ettorts to get the maximum 

efficiency and- the best methods ,in the training ot troops and 

the maintntning ot discipline, and even during combat I de

manded training and maintenance or disciplin~. However, they 

were inferior troops, and there simply wasn't enough time to 

bring them up to my expectations." 

He then spoke about .his ditticulties with communications, 

his attempt to better his land communications, and he pointed 

out that they were completely disrupted a.t"ter the landings. 

11 And under conditions like this, ." said he, "with both the 

communication equ-1.pment and per·sonnel or low ef'ticiency and 

.. . old type, .we m8:Mg~ to maintain some liaison, but it was 

· gradually cut of~ and I found ~self completely out of touch 

with the situation. I believe that under the -foregoing con

di~~ I _did the best possible job I could have done. How

ever, . due to the above circumstances, my plans and my strength 

were not sufficient to the situation, and if these things 

happened they were absolutely unavoidable." 

Now, I point that out because shortly thereafter General 

Yamashita was asked this question, on page )660: 

"Q You admit, do you, thnt you failed to control your 

troops in the Philippines? 
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. ., . . 

"A I have .put forth my maxi.Jnum ·erl'ort 1n order to control 

the troops, and if this was not sufficient, .then somehow I 
/ 

should have done more. Other ·people might have been abl.e 

· t _o ·do· mora, but I feel that I have. done my very best • .. 
. . 

11Q Did yo~ fail ~o .control your -tr~ops? Pl~ase answer 

.. 'yes ' or . 'nor •. 

"A I believe that I did control my troops.~· 

That answer is, ot course, a legal· and tactual con

clusion which only this Commission con decide, ·but also it 
. . 

must be taken ~in the context or his previous answers, partf 

cularly the long answe~ which preceded it. 

Now, actually .there is no question about this. General 

Yamashita did not have tull control over allot his troops at 

all times. While these atrocities were being committed, he 

did not actually control the actual perpetrators 1n a 

strictly factual sense. Yet on paper, as a commander, he can 

give no other answer. I suppose that there have been rapes, 

and that there has been mistreatment of prisoners ot war by 

all armies~~ isolated cases, at least. And I don't supp~se 

that any commander would say that he controlled a man while
.J . 

he was in the act of committing rape or mishandling a prison@·,. 
/· 

or war, but +f you asked any of thos~ commanders whether they 

controlled their troops they would certainly say they did. 

Another matter: Suppose that it were a state of fact, 

sir, that approximately 20 percent of all cf t he supplies 

shipped into a certain area by service troops were pilfered 

or stolen, 1n many cases by the troops themselves. Certainly 

the commanding officer of that particular services or supply 

would not say that he did not have control or his troops, and 
\ 

' 
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~ .. 
. . 

yet nctunlly he would not have real- control or the ' perpe-

;rators at the t1De they committ~ the thett. And · turther-

L more; b,e would not be held criminal.l.y ·responsible as a thi,et ,-.. .t 

. . 

and ' he wo_uld not even be held respo~1ble r1n4.nc~cil.ly tor the 

loss. 

General ·Yamashita's problem was not easy. Harassed by :· 
. . 

'American troops, by our Air Forca, by the guerrillas, even 

by contlicting and unreasonable. demands or his superiors, he 

was on the run trom the moment he got here. Ot course he 
. . 

didn't have time to inspect prisoners; or course all he could . . 

do about the guerrilla situation was to give orders to suppress 

armed. combatant guerrillas_and befriend and cooperate with 

other civilians, and trust his .subordinates to carry out his 

orders. 

When we judge him, sir; we tn1st put ourselves 1n his 

place, and I say that unless we are ready to plead guilty 

before the world to a c~arge of hypocrisy, to a charge that 

supinely succumb to a mob"·s desire ·tor revenge, then we must 

find ·Ge.neral Yamashita not guilty or these charges: 

GENERAL REYNOLDS: . ~ere will be a recess tor approxi

mately ten minutes. 
/"

(Short recess.) 

. •\ 
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GENERAL REYNOLDS: The Commission. is in session. 

The Defense may proceed. 

COLONEL CLARKE: . The ·Prosecuticn, in the presentation
~. 

of its· case, has called over 250 wi tnElsses to the s.tand and 

has introduced in_to evidence ·many.· ex -parte ·· af'fidavits in 

support of the allegation · of the charge , The t ·est~mony thus 

adduced was directed almost exclusively to the ~proof of the 

atrocities alleged in the Bills of Particulars. A minute 

fraction thereof attempted to impute to -General Yamashita 

the knowledge of the commission of the atrocities and, in 

a few instances, the ordering of the commission of the 

atrociti es . 

One w1 tness, whos e testimony would t end to charge 

General Yamashita with having ordered the massacre of 

civilians and the destruction of the City of Manila , is 

La pus, a collaborator during the· Japanes o occupation. This 

witness testified that he had contacted General Ricarte in 

March 1942, and that he had devoted part of his time in 

aiding General Ricarte in performing his mission of prepar

ing the groundrork for Philippine independence. He continued 

working vdth 
_/ 

General Ricarte -until the month of June 1942, 

/at which time he was arrested by the military police and 

charged with ~ving committed the crimes of espionage and 

sabotage. He was tried and sentenced to dea th but was 
t 

informed that he could save his life if he would agree to 

corroborate to the end with General Ricarte. Despite the 

fact that Lapus had been assisting General Ricarte for three 

months prior to hfs ar-res t, he would ask this . Commission to 

believe that he inquired as to the kind of cooperation 

.. 
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which ~ould be requi~ed. because, in his own wol'da _, "If it 
. . . 

was against my conac1,nce ,r preferred to be executed." 
. I 

. . . · Th~, to save his lite, Lapus became the ·confidential 
~-

. secretary to GeneraLRicarte ~d 1'81 the one and o~ly 

:peraon:, in· the Philippine•· wtio enjoyed the confidence· of 
! 

General Ricarte. 

It:••• to this. man, and ttii• man ·only, that Genera l 

Ricarte confided that General Ya••hita had issued a g~neral 

order- to all commanders of the military poata in the Philip

pine Islands to wipe out the whole -Philippines, it poas1bl, 

and that. General Yamshita had stated that he had order• 

to destroy Manila. 

General Ricarte kept Lapus . 1.nformed· of th various 

meetings he had w1 th General Yamashita at which times, he, 

R1carte, had pleaded with General Yamashita to rescind hia 

order to nasaacre the Pilipin~•, but to no avail. -

The Commission will recall the incons1stenc1ea in. 
the testimony or Lapus and his attempts . to explain those 

inconst'atencies. The Commission will remeaber Lapua' 

J eulogy or ~eneral Ricarte, in his direct examination and 

in the cr~is examination and his statements thllt he had 

never experienced any lies from that man for the long years 

that he had relations w1 th him, and that he. had heard . . 
General Nagasaki say to General R1ca:l"te, "You are not a 

human being; you are a god," and that General Ricarte was 

a man ot ideals and a pur1 t~n and did no_t care about .. 
materialistics. 

Later on cross examination, Lapus testified that 

although he was the confidant or -General Ricarte, ' the 

,. 
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General held mental ·reser.vations as to the witness's 

loyalty. v.rhen asked t;o explain why General Ricarte enter

tained. such mental re1~vations_, Lapus attempted ""to ·extricate 

himself' from that untenable· pos-itj,on -by rever.aing the ·1mport 
' ' . ~ 

of hii prior ·statements a~ to "<1~neral Ricarte' s.. character 

by testifying that, "The Japanese are tricky; ~e}r° never . 

tell the truth; they always have a~thing in your back. 

That is the way General Ricarte thought. 11 

A reversal of' his testimony came easy to the man Who 
, 

would rather be exec~ted than betray his conscience. 

tapus was emphatic 
'' 

on direct examination and on cross 

examins tion in denying that he had been promised any reward 

if he would testify in this case, or that he had contacted 

the CIC and offered to testify for a consideration, or that 

he had asked anyone _for any consideration tar himself' or hia 

family in return for his testimony in this case. He testified· 

that he volunteered as a witness in this case to serve 

justice and to help my country and to be redressed of all 

these crimes committed by this man. 
. I 

·The D"ifense introduc.e.d into evidence the CIC file 

/2e1ating to Narcisco Lapus. This file contained letters 

written by Lapus to the Chief' of the CIC .offering to tell 

his story in return for the release from confinement of his 

son, ~is houseboy and himself, the return to the son ·of all 

his property now ·under the control of .the CIC or the monetary 

equivalent . thereof and other benefits to himself and the 

members of his family. 

In view of the unexplained inconsistencies in his 

testimony and his deliberate statement under oath that he 
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had m~de no request ro~ any reward for his testimony, 
J. 

contrad_icted by lettei-a written and aig~ed by h1m, now. a 

part of the oft1c1al :records· of ~he CIC, no cr_ed~nce ~~n · 

be given to any ~f the testimony presented by tapus before 

this Commission • . J 

_Lapus w~s followed· by Gaiang, anoth~r col~~bQ~ator 
. ' 

who tea tif ied the t he was ·a ·constant visitor to the home of 

General R1carte and that on one occasion when he was at _____.. 
the Ricarte home , General Yamashita, by ·himselt, un ccompanied 

by Ari f!ido or other officer, celled at the Ricarte home. 

General Ricarte and General Yamashi t ·a, W1. th Ricarte• s 

thirteen-year-old grandson as the interpreter, engag din 

a conversation which he, Galang, heard and the grandson 

interpreted the conversation. Galang t estified that in 

this conversation General Ricarte said to Goneral Yamashita, 

"I would like to take this occasion to ask you again to 

revoke the order to kill ell of the Filipinos and to deatroy 

all of the ci-ty, 11 and that General Yamashita answered, 

"A~ order . is an order; it is my order. It should not be ' 

. broken or di~beyed. 11 

Thus did collaborator ·oalang corroborate the testimony
/·

or coilaborator Lapus. Galang further testified that 

although he had been arrested in Fcbruary .1945, am had 

talked to a member of the CIC, he had not mentioned this 

conversation between General Ricarte and General Yamashita; 

in fact, he had not mentioned this conversation to anyone 

until he related the story from the wi~ness stand. 

The Commission-will recall the testimony of the 

thirteen-year-old gra!ldson of Generaf"in.carte, who,clearly 
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and w1 thout equivocation, testified that he bad not inter

/ P!eted the conversation alleged to have taken place between 

. his gr_aridfathe.r and General Yamashita in the presence · or '(. 

Galang. The grandson also teat_itiad, t~t 1~ 'hia opinion, 

if his grandfather had· kriown that ~n order to mauacrs Filipino.. 
t 

civilians had been issued by General Yema•h1ta, General 
.. ' 

Ricarte would have ceased immedia t ·e1y his labor• 1n the 

interest oft he Japanese Govemment. To · anyone who knows 

the history ~f the 1ire ot General RicaTte , the· opinion of 
·, 

the grandson is well-founded. 

The testimony or Galang and the inference to be 

drawn therefrom, namely, that General Ricarte, a man who 

believed in the independence· or the Philippines and who had 

the courage of his convictions to the extent th~t he lived 

in exile for thirty years, would continue to work in the 

interests of a power which had ordered the destruction of 

all that he had believed in, is absurd and in view of the 
._ 

frank testimony of the grandson of General Ricarte in 

denial thereof, it is not worthy of belief. 
. ) 

The Prosecution introduced into evidence an ex parte 

staterne'nt wherein the affiant~ among other things, s r. id 

that he had seen a number of Red Cross packages, some of 

which had been opened and the contents appropriated, stored 
. . 

in a room in General Yamashita' s headquarter.s in a building 

in the City of Manila. 

Even though the affiant may have seen Red Cross 

packages stored in a room as he described', he was mis taken 

in his assumption that they were stored in a room in 

General Yamashita's headquarters. 
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Defense witnesses and prosecution _"witnesses have 
. ' 

testified that the headquarters of General Yamashita, from 

the dDy he arrived in the Philippines·, from th~ 9th of 
/
O~tober 1944, from the day tmt he .assumed command of the 

14th Army ·Group uritil the 26th of December,. 1944., the day · 

he moved his headquart ers. to Ipo, that .at no time- duripg 

toat period of time did General Yamashita hBve his head-

.quarters in any office in the City of ·Manila . 

A witness who testified concerning th~ execution 

of three American prisoners• of war_ on Batan Island, . attempted 

to establish the ··fact that General Yamashita had ordered 

all priso-:1.ers of war on Batan Is-land to be executed . This 

test j_mony was predicated upon a statement made to him by 

a Japanese officer, a frequent visitor at the home of the 

sister of the witness, who, according to the witness, ma.de 

the statement not only i n the Japanese language , but also 

in the T~galog language , without identifying the source 

of information. Testimony of this character can have no 

value in imputing to General Yamashita, not only knowledge
'. 

01" the_ illegal execution of prisoners of war, but, in fact, 

the ordering of the exec~tion. 

An 
_/ 

ex parte affidavit of Co!pora·1 Harold W. Memrnl er , 

formerly 6 risoner of war, interned in the prisoner of 

war camp at Cabanatuan, ~as introduced· into evidence . by 

the Pros ecution; the attention of the Commission being 

cailed ·to a sentence in the affidavit reading: 

"Also General Yamashita, Philippine Japanese Commander, 

visited the camp twice, saw the conditions there and did 

nothing to improve the situation." 
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The Defense introduced into ~vidence, a• an oxhlbjt, 

a me'Ssage from l?ashington .11gned SERVJAG to ClNCAFPAC, . 

which contained the following 1ntorma tiona 
' . . \. 

"S1:ep.a . und.ertaken. to·. obtain arf·.additional statement 
' ffom llemmler. No other intormstion in ihi, otf-1ce that. 

Y mashita visited- Ca~anatuan. Believe possibility or error 

in llemler•a statement." 

Thi~ message co~ing trom an official source, indicate• 
. . 

that torporal Memmler was mistakGn in his - identifio tion- . . 

of the officer whom he identified as General Yamashita, a 

visitor to Cabanatuan. 

In view of the circumstances and the testimony dis

crediting the testimony of the collaborators Lapua and 

Galang, the apparent mistake in the testimony of the 

affiant, who thought that the Red Cross packages he saw 

in a room in a building in the City of Manila were stored 

in the hendquarters or. General Yamashita~ the cheracter 

o~ tbe t~stimony imputing that Gene ral Yamashita gave an 

order,_via , l)dio, to execut~ prisoner• or war on Batan 

/ sland, and the message from SERVJAO, Wa~hington, stating 

that . there "Was no other evidence in that office tha t Yamashita 

yisited Cabanatuan and the belief, therefore, of the 

. possibility of error in Corporal Memmler•s statement, there 

is no credible testimony in the entire record of trial 

which in any manner supports any contention that General 

Yamashita had ordered or had actual knowledge ot the com

missfon or any of the atrocities set forth in the Bills of 

Particulars. Without knowledge of the ~ommisSion ,or the 

contemplated commission of the offenses, General Yamashita 
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CO\.lld not have permit·t ~d the commission of the -atroc:1 ties. 

Before there could be permission, 
, 

there would have to be 

lmo'!ledge ot the acts or act to be permitted. "' 

V'e do not deny_ the commissioii of atrocities by 
' .

Japanese troops, but tho f'a-ct that atroci ti s were .. committed 
- .. ' .. . 

· does ·not charge General Yamashita w.t.th knowledge· ot th .. ' 

commission thereof' nor can knowledg·e be interred ther ef rom 

under the conditions which existed during the period in 

which the atrocities were committed. 

, What were those conditions? Bri~fly, this is the 

picture. 

Gene r Al Yama shita , unfflmili~r with the Phili ppine 

situation, assumed commond of the 14th Area Army on the 

9th of October, 1944. - Ha did not know the members ot his 

staff and he was not familiar with the character and the 

ability of his start officers. Befor e he had an opportunity 

to make any estimnte of the situation, within nine days 
'-. 

after he assumed command of the 14th Area -Army, the American 

·forces landed on t eyte. From the 18th of October, 1944,
'· 

until the· ~render of General Yamashita in September 194~, 

this command was engaged in combat./ 
The original plan for the defense of the Philippines 

contemplated that troops of General Ya~shita 1n Leyte would 

cooperate wt th the air fo!.-.oe and the- navy in the event of 

an att~ck on teyte. However, the manner in Which the 

American .troops .landed on teyte, demanded an immediate 
. 

abandonment of _the original Leyte defense plan, and the 

substitution of a new plan. 

As a result -of the change in plan, General Yamashita, 
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on the 21st or 22nd or October, 19441 was ordered to send 

immediate reinforcements. to the Leyte area. The execution 
. ~ 

· or this · order, w1th the a ttendeht contusion end · added · · . . . . .. . 

·duties and re9pons1bilit1,ea -placed . upon- General ·YQ&ahita 
an4 his _atatt, demanded a concentrated effort of ·. all 

concerned to the exclusion of -all other duties. ~ The first · 

troops to be transported to Leyte ,were- equipped, embarked 

and sailed trom Manila on the 28th or Oct.ober J 50,000 

troops-~~~ shipped between October 28 and -De~ember 3_. // 

American troops · la~_ed on Ormoc on 7 December, and 

to add to the-_confusion at General Yamashita' s headquarters, 

a staff ott1cer from the Imperial General Starr arrived 

and demanded that additional troops be equipped and shipped 

to the battle area. 

;,ooo. troops were assembled and preparatiollS were 

made for a counter-landing, but before the troops could be 

transported from Manila, the American troops landed on 

Mindor.o, n~llifying the plan and the preparations for the· 

execution thereof which had been accomplished by General 
_J 

Y mashita•s headquarters. 

General Yamashita was faced with the defense or Luzon 

proper. He decided upon a delaying action plan of defense, 

necessitating concentration of his troops in the mountainous 

areas. His attanpt to put this plan into execution was 

complicated by the destruction of his supply lines, his 

lines of communication, his motor equip~ent and his suppiy 

dumps by American aviation and by guerrilla bands. 

Under adverse 9ombat conditions, with the myriad or 
•

problems which had to be solved in fighting a losing battle, 
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nei t~r General .Yama·shita .or the members or his ate. rt 

could or would have · t .ime tor any duties other· than that 

of an operational nature end could riot, and did not . know 

of, the comm11i·1on or the acts set forth in tlle Bills or 
Particulars by troops Wh~se i•inent n_~d .1iiev1 table death 

' ' . 
.turned tnem into battie-cr·a~ed sayagea ,. Nor is General·, 

Yamashita or the membefs . of his ~terr charge,. abie with- cny. 
. . 

dereliction or duty in not l enrning of these occurrences. 

The evioence adduced by the Pros ecution, therefore , 

does riot establish that General Yams~ita or his he dquarters~ 

issued orders directing the commission of tho a trocities 

set forth in th e Bills 
.. 

of Particulnrs, nor do es it establis h 

tha t Gone.r a l Yt-um s hita or his headquarters had ny knowledg 

ther eof, nor 1:ru\t General Yamashita 9r his headquarter~ 

permitted the commission thereof, nor tha t under the 

circumstances then existing .Gener al Yamashito unlawfully 

disregarded and failed to discharge his duty as the Com

manding ·General of the 14th Area Army in controlling the 

?perations of the members or his command, thereby pe~mitting 

them to commit the atrocities as alleged. 
. ) 

T?Th only possible·. basis for imputing to General 

/· Yamashita any crimina l responsibility for the commission 

of these atrocities is that of his stAtus as the Commanding 

General of some of the troops involved in the commission 

thereof. 

The United States does not recognize a criminal 

responsibility predicRted upon the status of the individual 

as a Commanding General of troops, but does recognize the 

criminal liability attached to a Commanding General for the 
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improper exercise of that command. The United States hai 

defined the criminal liability of ottending individuals 

-against ·the Laws 
. 

ot War in War Dopertasent Publication• Jtthe 
. 

· .Rules .or Land Warfare," R 27-:J.0, -s~ctton 345'.~,-wherein 
• • • • #. 

criminal liability is defined tU'id limited- to. i ndividuals . 

and organizations who violate the accepted laws and · 

customs or war. 

Under this section, the l i ability for w. r crimes 

is imposed· on the persons who committed th~m and on the 

officers who ordered th e comi111on thereot. A war crimo 

of a subordinate committej without the order, authority or 

knowledge of the superior officer, 1• not the war crime 

of the superior officer. 

In addition to the .failure of proof of the criminal 

responsibility of Ge~er al Yamashita for the alleged 

offense, the witnesses for the Defense have t estified that 

no ' orders directing or authorizing the commissi on of the 
..... 

alleged acts were issued by Genercl Yamashita nor by hia 

headquarters; that no reports of any of the nets were 
. ) 

received by Geheral Yameshita. or his headquarters; that 

~ der the circumstances General Yamashita ·and the members 

of his st~rr were absorbed in the duties incident to combat 

to the exclusion of other duties normally performed by a~ 

army headquarters, and that the proper functioning of · 

General Yamashita and his staff officer$ was complicated 

by enemy action, disabling and destruction of supply lines, 

lines of communication and motor equipment, the lack of 
·· ...... gas and oil tor the operation of the vehicles, which wer·e 

not damaged, and the consequent impossibility to keep 



advised of the · status. of the administrative functioning 

of ·his command. .. 
General Y•llla~hita elected to take the stand, be 

sworn as 8 w1 tness, and subject hi~elt to direct examina

tion and cros·s examinatioii in the interea.t or truth and 

justice. Throughout hours of .questioning, Genaral ·Yomawhita 

told this Commi$8ion the .-ti;-ue facts •aa they e.xisted during 

the period of time covering hia command or the 14th Area 

Army in the Philippine Islands. 

The intensive cross examination or General Yamshite 

failed to develop any inconsistencies in his testimony. 

However, ap apparent inconsistency was developed in hi~ 

testimony raiating to the delegation or courts-martial 

jurisdiction to the Shimbu Army and the authority ot the 

Commanding General of the Shimbu Army, as well as the 

authority of the Commanding General of the 35th Army to 

confirm sentences of death imposed by a courts-martial or 

a military 
'-, 
tribunal. 

In view of prior testimony to the effect that t}:lere 

were no c~5ts-martial trials of prisoners or war in the 

Philippines during hi~ period here, that a death sentence 

/· a~judged by a military tribunal would have to be approved 

by the Accu~ed, thllt a sentmce of death adjudged on a 

charge of being a guerrilla would have to be approved by 

the Accused, when the question of the approval of _death 

sentences by the Accused was first introduced into the 

testimony· of the Accused, the following questions were. 

asked on page 3'589 of the record: 

"Q Did you have a Staff Juige Advocate? 

• 
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"A There was ·no Judge· Advocate in the. stlltt. 

However, there was a Judge.. Advocnte o1't1cer W1 thin the . . . 

· J~ge Advocate DepartMnt. 

"Q The Judge Advocate Departnj~nt ~lone.ad . to 
.. 

what 

unit? .. 
"A It was pert of the 14th Area Army Headquprters. 

"Q ~es Colonel Nishiharu the head . of that department? 

"A Yes. 

"Q .. i':ere all death sentences in the 14th Area Army 

approved by 
~ 

you? 

"A It requires my decision. 

"Q \':ere any prisoners of war in the Philippine, 

sentenced to death by courts-martial? 

"A During the time I was here, there was none." 

,,nd continuing the questions from that time on, the 

answers of GenerAl Yarmahita were made in the approval of 

death sentences in the Philippines • 
._ 

The Commission will note that the first four 

questions related to the 14th Area Army and that the next 

~~e~tion related· J the Philippi~~s. The Accused, having 

beeryquestioned conceming the 14th Army Judge Advocate, 

and approval of doath sen~ences 1n the 14th Army, assumed 

and had the right to assume that the questions following 

the first .four questions which related to the 14th Area 

Army, related to his command of the 14th Army Group, and 

the answers given by the Accused to the questions were 

· con~istent with that assumption. 

Consequently, that which appears to be a discrepancy 

1~ the answers of the ·~.cctised is not, in fact, a discrepancy, 
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· but the result ~r the mistaken assumption on the part ot 

the Accused that the ·questtons referred to his courts~ 

marti'al jurisdicti,on or the 14th Ar.ea. .Army. 
. 

. . . 
The t~s ti.mony o~ Colonel, Nisli1h~ru.- to the ettect 

that he had informod General Yamashita tha t it. would be 

necessary to change the m~thod or trying suspected guerr~llas 

and that General YAmashita gave .his .approval of the 

suggestion by a nod of the head, WAS denied by the Accused 

am ·this denial was , corroborated by General_ Muto, to whom 

Colonel Ni shiharu be.lieves he t alked a bout the s me opinion.-

It will be noted that throughout the entir e testimony 

of Colonel Nishiharu he wr s vague in his r emecbrAnces of 

thos e f ~cts a ttempted t o be elicited by questions, as well 

as the military justice procedure in the Japanese ariny. I 

believe the t the l ack of memory as to most ever)' event which 

happened, except his re~embrance of the one opinion he 

gave to Genf:l!'a l Yamashita r olating t o a ~hange in the c~urt1-

martial system, is best accounted for in the answer given 

by Ge~era~ , to to . the question: If .during December 1944,Colonel 

Niah1haru was a tr~ted .or r esponsible me~ber or your start, 

/· ·to which his answer bein,g,, "At that time his head was a 
... 

11 ttle clear~r and he had a better memory • 11 

General Yarmshite, testifying as a witness 1n his 

own behalf, has denied that he issued any orders directing 

· the commission of any act of atrocity, that he had received 

any report of the commission of such acts, that he had ·any 

knowledge whatsoever of -,the co~ission of such acts,- that 
...he permitted such acts to be perpetrated, or that he condoned 

the commission of such acts. 
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~e respectfully request that this Commission, after 
/ 

an analysis of the evidence adduced by tl)e Prosecution an.d 

·- the . De'fense and after weighing this_·evid~ce· in the scales 

of ·American ·j~tice, ~11- exempl1.ty ·the_ cbncep·t~ and the 
• .,. I ,"' 

• standar.ds .of A~eric~n j~tice, the keystone or American 

democracy, by returning a · r1nding or ·not guilty of the 

chorae. 

GENERAL REYNOLDS: The Gommis sion w111 re·ces s until 

1:30 this afterpoon. 

('.'·hereupon, at 1130 hours, .a r ecess was taken until 

1330 hours,, December 1945.) 

) 
_j 

,. 
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. .AFTERNOON SESSION,. 
(The trial ••s re~umed, pursuant to recess, at 

.,..
1330 h~s.) 

GENERAL REYNOLDS : -The ·commis$1on. 1s i_Jl session. 

You may proceed~ · 
.. 

MAJOR KE'.RR: Sir, all .~embers of .the Commi~sion 

are present; the Accused and Defense Counsel are present. 

We will proceed. 

ARGUMENT ON BEHALF OF THE PROOECOTION 

MAJOR KERR: If the c·ommission please, we shall 

open our closing -argument or discussion with reference 

to the charge upon the basis of which this proceeding has 

been held. 

The charge is that the Accu~ed, a "General (ot the) 

Imperial Japanese Army, between 9 October 1944 and 2 Sep

tember 1945, at Manila and at other places in the Alilip-
'--pine Islands, while commamer or armed forces of Japan at 

war with· the · United States of America and its allies,un

lawfully disregalded and failed to discharge his duty as 

c~nder to control the operations of the members of his 

command,permitting them to commit brutal atrocities and 

other hig~ ·c~imes against people of the United States and 

of its allies and dependencies, particularly the Philip- . · 

pines; and he, (the Accused), ••• there~y violated the 

laws of war". 

I intend, sir_, to 'point out the extent of our proof 

of the basic requirements of this charge and to soow that 

the Prosecution has established the ti:uth of the charge 
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as stated. 

In th:, first place, the evidence of course is that ..,. . 

the Accused was a General of the ·Imper·ial Japanese Ar,ny. 

The da·tes, 9 Octobe:r 1944. ,to · 2 ·September 1945', 'are estab-. . 
. . 

lished in the record as being the· period ot time auring. . . . . . ' 

which the Accused was the c~mer ot 'the 14th Are$ Army, 

its subordinate units and its attached ·units in all of the 

Philippine Islands. Thtre is no question as_to that. 
. . 

Furthermo,re, there is no que stion as to the · proof that 

the Accused during that· per~od of time· did command armed 

forces of Japan then at war with the United States of 

America and its allies. 

We contend, sir, that the evidence also shows clearly , 

conclusively that during that period of time the Accused 

did unlawfully disregard and fail ·to discharge his duty 

as such commander to control the operations of the members 

of his command ~nd that he permitted members of his CODUDBnd_ 

to commit brutal at~ocities and other high crimes against 

people ~r the _~ted States a~ of its allies and depen

dencies, ·particularly the.Philippines. 
// We contend further that his dereliction of duty 

in that regard ~learly is a violation of the laws of war. 

The principal contentions as between the Defense 

and th:, Prosecution have been as to whether or not the 
1. 

Accused did fail to perform a duty which .he owed as comman

der · ot armed forces in the Philippines, and, secondly, 

whether or not if he did fail to perform that duty, 1! 
. 

he were ~relict in the performance of that duty, such 

, constitutes a violation of the laws of war. 
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Analyzing the closing argument of Defense Counsel . 

I would say that those ·itre the two issues at t}lis time be-. 
~ ~ . 

. tore the Commission. There. is .no que~tion as to the atro-
- .

cities having been committe~. Detense C~nsel has aclmow-
J 

ledged that. The Commission has seen and has heard hun-

dreds of witnesses., themsel.ve_s victims ot the wrongful acts 
. . 

of members of the Japanese armed ~orces in the Philippines. 

We repeat: There ·is no question, the re can be no question 

as to .-the ·commission ot the atrocities. T.here is n(? ques-

tion as to where the atrocities were .committed. From Davao 

City in the south on Mindinao Island to north in Batan 

Island beyond the northern limits of Luzon, from practically 

one end of the Philippines to the other, t~ese atrocities 

were committed in the Philippine Islands. The people who 

were the victims of those atrocities were well identified 

and most of them, of course, were citizens of a dependency: 

the Commonwealth of the Philippines. There is no question
'-

as to those points in the charge having been adequately 

covered by the proof. 
'_) ' 

On the point of whether or not the Accused unlaw-

A"tilly disregarded and failed to discharge a duty to con

trol his troops: 

First, does the proof, does the evidence establish. 

that 1 t was the duty of the Accused to ·control his t~oops 

in the Philippine Islands? 

The· Accused himself on the witness stand acknowledged 

freely that he was fa~iliar with international law appli- • 

cable in thi~ ·rield. He stated that he had studied it 

and given it great _care and was familiar wi•h it. He 
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freely a~nowleded·, or, I should· rather say, . he_ "did" acknow

ledge, that .an otticer in his position ·owed a duty -to con-

1:rol his troops. I refer ·now to page 3647 or the record · 
.... 

. which is a· i:ar.t ot the testimQny' or the ·Accused: 

1tQ Are the s:tandards or ·ethicai"-conduct by prot'es-
. . . ' . ' 

.. siona~ soldiers substantially· the same tl'¢oughbut civilit ed 

mt ions'? 

"A It is the same. 

"Q Is it_a recognized duty, among soldiers, of a 

commanding ~officer to control his troops so that. they do 

not commit wrongful acts? 

"A It is a recognized duty•" 

The Accused then ~s acknowl edged that he was under 

a duty to control his troops so that they would not commit 

wrongful acts. 

The question then arose as to the responsibility so 

far as punishment goes ot the commander ot such troops under 

Japanese law. ,~ have the, I presume, very caretully-

cons idered (in any event, written)statement of the Accu,ed 

· on that subject wqich was presented to the Commission and 
. . _J 

read by the interpreter. .And that appears ~n page 3674 

of~e record. Therein the Accused states that, If the ,,.. 
commanding officer ordered, permitted or condoned the crime 

which was committed by his troops or his sUbordinate' then . 

that commaming officer wruld be subject to criminal punish

ment under the military law of Japan; if in spite or all 
I .

that t~e commanding officer did or could have done he took 
I • 

. all "'J)OSsible means to prevent the crime committed by his 

troops or .his subordinate, and yet that crime was committed 

.'' ' 
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thereby,· then the commam ing ofricer, desp~te all or the · · 

efforts which he made, b_ears administrative responsibility 

to· his superiors. 

I repeat , sir : There · is no question as . to the 

. crimes . having been committe~ ;· thei:e is no '-qu st 0~ as tp 

the ·Accused havin·g been in co.mmand or tne troops ~wh6 · com

mitted the atrocities. 

The question then arises, Was the Accused responsi ble 

for the _. acts of those troops which he comma~ded, the acts 

which resulted in these . atrocious crimes? 

The crimes having been committed, the atrocities 

having been established, of crurse the next question i s, 

Who is responsible? 

We contend that clearly under the laws ot war, under 

international law, the commaming _officer who was 1n com

mand or those troops, who was in the theater, who · owed the 

admitted duty to control those troops so that they would 
'-... 

not commit those acts, is responsible. 

In passing let me point this out: So tar as ·the 

laws of war are-Jconcerned there is no distinction between 

c~inal responsibility and administrative responsibility. 

If an act constitutes a violation of the laws of war the 

death penalty may be assessed irrespective of whether or 

not under the military laws or · the nation involved or in 

civil law there would or would not be a ~riminal respon-
, 

sibility. I .believe that is clear. It is so stated in 

our own basic Field .Manual on the laws of ·war. I quote 

now from page 357 of Field Manual 27-10, Rules of Land 

Warfare. It reads as follows: 
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"All war crimes are subje_ct to ,the death penalty 

although a les~er penalty may be imposed." 

Therefore we cO!_ltend that it the Colllni's'sion -finds 

that 8 violation of ~ ·~aws ·-~t w~.r was coaaitted by th 
. . . i 

Accused, irrespective Qt whetheT or no~ under the laws ot 

Japan ·or .the m111ta~y regulations or -tapan the punishment 

wculd be cr1min$1 or merely ~dminis trative, th Commission, 

it it sees fit to d6 so, may assess the death penalty o~ 
. . 

such lesser penalty within the p~ovisions or the r gula- · 

tions prescribed by the ocrivening authority as it may de m 
.. 

to be proper under the circumstances •. 

· With respect to the duty or th Accused th Commis

sion wi11 ·recall that tm testimony showed that Marshal 

Terauchi left the Philippines on 17 November 1944 and, 

according to the testi~ony, at that time the Accused took 

aver the responsibility and the duty of handling ~he c:ivil 

affairs in the Philippines. That 1s the statement or the 
'--

witness General Muto on pages 3073 and 3074 or the record • . 
In other words, as we interpret that stateJDBnt, the 

Ac~Jed became to ~-11 intents and purposes after the 17th 
. . . . 

or November 1944 the military governor of the Philippine 

Islands. He was the highest military commander in this 

area. It was his duty, in addition to the duty_as a mili

tary commander, to ·protect the civilian population. There . 
became added to his duty as a . military commander the .further 

duties of e military governor. 

With respect to the. attocities or the wrongful acts 

which the evidence has established as having been committed· · 

in the -~hili-ppines during the period of the Accused• s 
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command, I see no ne_ed at this time: reviewing the.·unpleasant 

details of those terrible tragedies which were visited upQn 

t ,he civ1Uan popu1a1;1on of the Ph111ppine_s. , T}le .Comin1ssion 
'.• 

will recall, proba~ly .all ·t.oo V1-_v~dly for -- its -own peace ot 

I do desire to · 

point out~ however, t~t in man~, many instances those acts 

were under the leadership of otttcers ·-
~ 

commissioned ofti-
I 

cers 1 Derei,se Counsel. has ·referred to these atrociti s as 
, .. 

hiving been commftted by "battle-crazed men under the stress 

and strain or battle". That is not the evidence! That 

is not the evidence? · The atrocities which were establish d 

before this Commission are atrocities, wrongful acts com

mitted by military units or men then acting as a part or . 
military units under the command ot noncommissioned ofri-

cers or of officers. We have rot presented to this Com-

mission instances merely where soldiers, members or mil1•· 

tary forces on their own time, on leave, on fUrlough, 

three-hour passes or the equivalent -thereof, committed 

excesses or violations of law. The atrocities before 

this CQDimission were c.ommitted by armed soldiers or the 

/· Imperial Japanese · forces embarked ~pon military missions. 

· obviously, clearly so~ They were led; they were comman-

ded; they were acting as military units in a military · 

operation. ... 
That is quite a far cry from sudden breaking or 

bounds of restraint by individuals on their own initiative, 

on their . own time. We submit, si_r, that the evidence . 

shows that these atrocities were carefully planned, care

' fully supe,rvised; they were commanded. 
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Take the German Club massacre, for instance (the 

· commission will reca11 that clearly), where hundreds of 

civilians , men, women and chtidren ,. took refuge under the 

substantial struc~ure then ·in use -by the German ·c1ub in 

the City of Manila. ·. They er.e s~rrounded by armed Japanese 

who piled furniture and other -rnaterials around the founda

tions of the building, then set it afir. 

The Commission will recall that a spokesman for 

those ci vilian refugees, the manager of th G rman Club, 

went forward; went outside t o find the offic r who was in 

charge· of the Japanese and talked to· him nd pled with him 

to ·let these people , who wer noncomb tants, go free. The 

Commiss ion will recall the testimony, uncont ov rt d, not 

denied in any particular, entirely credible, th t th J pa

nese then in charge of those men denied th request and 

forced that spokesman to go back under th Cl~b. Where

upon those who remaine~ there were burned to death;_ thos· 

who sought safety outside were bayoneted, pursued, killed 

or wounded. 

Time and time again in these atrocities there were 

that same command, that same supervision, that same ob

vious plan. These were not wild, drunken orgies by in

dividual soldiers on their own! Not at alll 

I submit that we have no instance where the evidence,... 

indicates that such was the case. Counsel has referred to · 

the number of civilians who lost their lives in these atro

cities in the Philippines and in that connection made refer-
•ence to guerrilla r~port~ wM.t!h p.e stat.ea wtrro unrel:hsb1~ 

'· ., 
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as to totals given. ·What possib;e connection that dis

cussion or gUerrilla .reports has with the number o£ persons 

oUr evidence shows were ma•sacred, killed· in the Philippine 
. ' . . . . 

- Islands_ ~hiring the ·per.~od ·ot .·the:-Accused·•s command, I do 

· not see at all. 

The testimony is . explicit' as to the atrocities. The 

Prosecutim has gone to grea~ pt-ins to establish the names, 

the identities of _the victims. The testimony as to the 

number or" people who lost their lives or who wer wounded 

has been the testimony ot eyewitnesses. We did not plaeo 

before .the Commission exhibits such as this, which ts 

Exhibit No • . 315, _ tor nothing. This is a photostat copy 

ot the official records of the Municipality or Tanau n, 

Batangas, bearing the names {hundreds of them!) or persons 

who were established to have been killed in that area. 

That particular exhibit is supported by the oral t esti

mony of witnesses to the effect that those people were 
~ . . 

killed in that area and that they were killed by acts of 

Japanese. 

I submit th~re i ·s no basis for any question as to 

/· the number of persons who we:re affected by the atrocities, 

evidence on which we have presented to the Commission • . 

For instance, the exhibit and the testimony with 

respect to Batangas go down even to one last figure: 

25,709 civilians _in Batangas Province, according to the 

record· on page 2519. We submit that that is extraordi-
. . 

narily explicit for a case or this nature. 

The atrocities having 'been established, the command ... 
~ 

of the Accuse.d over the forces involved having been estab-

3999 



lished, let us examine into the defeme or the excuse of

fered by the ~ccused. 

The Accused· asserts that he had no .lai!>wledg~ ot .the1e 

acts. He states that . if he had_had lmowledge · or· any reason . . . - . 
. .. 

tp foresee these act·s }le would have. takerl affir~tive steps 

to. prevent.. them. 
. . 

In explanation or his claim that he had no knowledge 

he asserts that his communications were f aulty. Let us 

examine the r ecora on that issue. 

General Muto on page 30~9 or th record stated that 

General Yokoyama, who · commanded th Shimbu Shudan , r spon

sible for _the lanila area during the battle for l!anila, 

reported to hi~ when the American forces reached the Pa~ig · 

River on the 3rd ot February. General 11\lto turther t st1-

fi ed that the report came through from General Yokoyama on 

the 4th of February that the Americans had arrived 1n the 

vicinity of Nichols Field and that it appeared as if the 

Navy fores would be surrounded. 
.. 

. General HUto also testified on page 3o63 that the 

last rep~t he received .concerning the fighting in Manila 

was at the end of February -- the end· of February! 

It is interesting to note the comments or testimony 

or Ge~erar Yokoyama, who, atter all, is in the best posi-· 

tion to know what were the communications, since he was 

in the middle. The chain of communications or avenue 

of communications ·rrom the Accused on into Manila passed 

t~ough General Yokoyama except in -so tar· as they md 

communications directly with· the Naval radio in Manila. 

I am now quo~ ing trom the testimony of General Yokoyama 
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on page 2674. This rela_tes to the CQIIUIIUnicati ons between 

General Yokoyama and his subordinate, Admiral , Iwabuch1, 

~ who~e- forces were ~ pa rt ot the S~imbu . Shudan under the 

o~erall command or General Yokoy$ma. 
.... 

· "Q Between February 23rd ·-- ~tter ·~at--time _did 

you keep in contact w1 th Iwabuchi at: all ·Umes? . .. 
11 A There ·were times_ when I had: liaison ,and th re~ 

were times -.hen I did not have liaison with him, 

"Q Were you able to ·get all ot· your 1mpor~nt orders 

to him during that period? 

11 A Until about the 10th of February I .was able 

·to get them through c~paratively successfully. From then 

until the 20th I was able to receive messages on several 

occasions. On the other hand, the important messages which 

I sent out did arrive regularly. 

"Q Did you have communication w~th Yamashita trom 

' December, 1944, until the end ot hostilities? Did you 

have communication with Yamashita from December 1, 1944, 

· until the surrender? 

• 
1
.
1A To be specific, until the early or middle part 

of April I can say tha.t-ihere was no iri:terruption in com-

munication<.between us. From then on communications de-

~eriorated until 
' 

about the middle or June and they were 

completely severed. · Since then I have had no communi

catl·on. · 

"Q Between February 3rd and February 20th, 1945, 

did you send reports to Yamashita? 

11 A 
·i 

I sent them every da_y, as much as I could. 

Did you receive reports from Iwabuchi during 
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that period? 

"(Answer) I received them up un.til the 10th or/ 
February, and from then to the 20th occasionally. 

"Q How did Iwabuchi rece1VEl his .orders? 

"A Are these .orders from myself' that you -r~ter 
A to? 

"Q From yourself or from Yamashita. 

"A All orders from General Yamasl'ii ta ·tor Iwabuchi 

came to me am I transn_iitted them direct to Iwabuchi. 11 

We submit, sir, that that establishes there w ·s 

adequate communication during the ·period or the battle tor 

Manila between Yamashit_a, on the one hand, and Yokoy ma 

and, on the other hand, between Yokoyama and Iwabuchi . We 

believe that that conclusively spikes any contention on 

the part of the Accus ed that he did not hllve communications 

which he could have used for the purpose or obtaining the · 

requisite information of what was going on in or in the 

-vicinity of Manila. 

With respect to communications I should like to 

point out that there· ~ nothing in the record to the ef

fect t~-the Accused did not have communications through-

_out with Batangas Province. The Ac~used testified , General 

Muto testified with respect to the intelligence operatives 

or . repres-entatives, too intelligence ·personnel, . who were 

established throughout the Philippines and in response to 

direct questioning aclmowledged that such personnel were 

placed in Batangas Province. The Accused acknowledged 

~hat reports from Batangas concerning guerrilla activity 

were received from time to time. And I repeat: The 
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record does not ·show that the Accused did not hc.ve . comnn.mi- · 

/ cc.tion with :ac.tr.ngas Province or thl'.t Yolrnyrune. , tho subor

dinc.tc C?rlllll!Ilder .und~r Yc.l'llc.shit~, did not hc.ve such conr:ru.- ~· 

nicntions. Therefore there is nothing in the record to 

show thnt the Ac·cused could not have been fully informed 
.. . 
e.s to ,1ho.t v,c.s going on in Bo.tnngo.s . True, he ~cknonledgod : 

thnt he roode no request for information; he did not request 

reports. Ho says "I received no reports". Is thnt sntis

fc.ction of the duty . to control his troops? Does thnt con

stitute rn ndequnte effort or c.py effort c t nll to control, 

to supervise his troops, to protect . the civilinn populc.tion? 

We contend it clec.rly ,ms not c.n ndeqt~nte or ovon 

c.ny effort c.t c.11 . Ho h!'.s not ilov•n r-.s --. nr.ttcr of de

f ense that he could not hcvo obtc ined the infornntion ns 

to whet wns going on in Bct c.ngns if he hnd desired to do so. 

Irrespectivo of nny question of his cctu.:-.1 knoY1ledgo, if 

we o.cccpt his position thc.t he did not knm •, there still 

re~nins this stubborr. feet: thnt he did not Il'll".ko --.n nde

qu{';tO effort to find out; else he \.70Uld hr.ve knovm. And 

he has not shown thnt b.¢ 
I could not find out so f nr o.s Bn-

tc.ngns i~oncerned, nor so far c,s U-'.nilr-. is concer·ncd. 

He contended thnt he. did not hnve cor.:JT.1unicntions. 

We believe thnt c.n axm:d.nc.tion of the record will show 

thnt the testiMony of competent witnesses such cs General 

Yokoyc.mc., Generc.l Muto, is conclusive on thl'.t issue. They 

did ht-.ve communicn tions. Perhaps the Accused did not en

deavor to use those communicntions for the purpose of ~c

qu~inting himself with the developments and the c.ctivities 

of t~e bnttlefront in Mnnilc.. Perheps .not! It vms his 
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duty to do so. It was his duty to know what was being 

done ~ his . troops under_his orders, under his commands. 

N~ th~ matter ot · press ot duties: 
. . 

Whenever -the Accused was asked upon the wi tne-ss --- · .... 
• • • l • 

stand., "Did you endeavor to t1.nd out what was going on? 
A • • • • 

Did yo~ endeavor to find out what your troops were doing?" 

the answer invariably was "No. I received no repor~s • . I 

'asked for no reports". 

"Why not?" 

"I was too busy. I had many things to do. I was 

being pressed by the enemy." 

That, s 1r , · is no answer. · The performance ot the 

responsibility ot the conmanding officer toward the oiv111an 

populations is as much, as heavy a r esponsibility as the 

combating of the enemy. And if he chooses to ig·nor me 

and devote allot his attention to the other he does so 

at his own risk, because he is deliberately choosing then 
-..... 

to disregar~ a substantial pirt of his duty as a commanding 

officer. 

Furthermore, let us e~m-i!ne into this matter ot being 

11 too busy" to per1'brm the duties or the commanding officer. 

The Accused acknowledged that he made seven or eight . 

trips into Manila, some of wbich confessedly wer e for social 

purposes or at ·least involved considerable time in social 

activity or political activity. Apparently in those 

connections he had weighed between the responsibility to 

:, prot~ct the civ1lian populations of -the .Philippines , to 

control his troops, am his mission in the political field. 

He saw rit to··!iJlight the cne and de\!ote-his attention to 
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•the other. Again he assumed the risk in doing ·so. 

Why, sir! the· Accused acknowledged that he did not , 

even talfu_the. trouble to step the few steps-J from. his head

quarters buJldi~gs in Fort McKinley over to t~e prisoner- , 

of -war carnp where ,9 ane 45'0 ·American prisooe~ s ~ ·war were-

incarcera~ed to supery1se the activities or his subordina·~e 
. .· . 

officers. He didn't even take that trouble 1 ·· He had ti.nie . . 
to come down into Malacanan for a social visit; he ha.d time 

to drink with Ricarte and others in his~ headquarters 

building, but ho did not ·have the ·t1me because of press 

of duties to step those few steps or to ride in his car · 

over there to the barracks whore our prisoners of war were 
> 

being starved or improperly treat d, according t o the evi-

dence; or even time or interest enough to note that those 

barracks in which our men were kept were not marked ns pro

tection against bombs by our own forces -- certainly a 

humanitarian measure which anyone who had any interest in 

the welfare of the enemy captives._ would have taken • 

Again ..as_to notice or knowledge, many of these atro

cfties wer-e committed very, very 9lose to the headquarters 
. - ~ , 

at thnt · time of the Accused. The tortures. by the military 

police in the Cortebitarte garrison here in Manila over 

a period of time were not committ~d in faraway Cebu. 

According to the evidence, they were the normal, the cus

tomary, the general practice right here in the City of 

Manila. He has testified that the garrison was not far 

from Fort McKinley. The Accused testified he did not 

:1~quire as to the m.ethods being pursued by the military 

police. He made no effort to.find out what they were 

. '·, -
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doing. He did not visit even Fort Santiago, which or 

course he lmew was the -headquarters ot the military police 
. -,; 

here and the place ot incarceration ot the gue_rrillas. He 

· was 11 too. bus.Y'' tor·, that! 

OUr answer to · that,·sir, j.s not that he was 11 too 

busy" but that he was··_ too disin~e;rested. · He did not car • 

At least he did not care enaugh ·to take Jhe time and 

trouble of looking into toose matters. 

With respect to the t estimony· concerning wh th ir or 

not the Accused ·visi~ed Cabanatuan, v ry w 11! we ~hall 

agree that the Accused did not visit Cabanat n, it . th 

Defense so desires. Where ar e we now? Th Accused · 

never visited ny of the prisoner-or-war or civili n in

ternee camps according to his own testimony, including, s 

I said before, Fort MeKinleywh re his own headquarters . 

building was. Very welll We are willing to let the r e

cord st nd on that. He did not take the trouble to visit 

any '-of those cami:s. 

T¥t alone is a bit startling, but when we couple it 
....J 

with the confession of ·the Accused that he did not require · 

reports concerning those camps other than the normal r e

ports wh~ch were made from time to time, despite the fa~t 

that he had been informed that the food situation wos 

bad, he .nade no inquiry and took'no spocial pains to 

find out whether that condition improved or became worse, 

even though he himself (he says by virtue of necesslty) 

had required· the-reduction of the ration. 

We contend, sir, that when Yamashita found it neces .. 
sary to reduee the ration of the civilian internee camps 
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·and the prisoner-of-war camps, then he certainly -was on.. 
notice that the conditton in 'those camps ·thereafter woulq 

~e extremely bad ·and it was his duty to look in~· that and 

see if there were not . some~hing 'that could bg dQne to 11 -

-viate those conditions • . 

The Defense offers as the supreme example of solici-
~ 

tude for the weltare ·or 
. 

the prisomrs of war and the ci-

vilian internees th e order which the Accused issu d tor 

the_ r el~ase of these unfortunate captiv s upon th ppr oach. 

of our own troops. CertainlyJ The ·Accused ·w s b a ten 

and he knew it. He was a beaten man. H has cknowledg d 

in the ·t estimony that he foresaw defeat b for that time. 

And th t, we .believe, was simply n effort to mak up tor 

pas t der elictions on his P3rt and the part of his command. 

Merely an effort to improve the record! "Too late!" And 

of course it was a natural act tor m n t o tores e his 

doom. We venture to say that no such humanitarian act 

would have been committed by this o-fficer unless he had 

- lmown that that was th ast phase or the campaign· in the 

Phil ip_~nes • 

While we are on the subject ·or prisoners of w r let 

· us discuss the Palawan incident. 

The Accused acknowledged that he knew that prisoners 

of war were working on Palawan lsland. The evidence is 

clear, of course, that the prisoners of war generally were 

under the Accused. He as commanding general in this 

theater was responsible for the care, custody and well

being of those prisoners of war. He knew that those pri

soners of war were on Palawan Island. He also acknowledged 
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that he ·knew that they were 'being worked on a irfields or 

an airfield installa.tion. 

/ In response to ·questions he stated that, in h:is· 
. . 

opinion, air~ield wotk waa entirely legal, that is to say, 

1n accordance with internetional law, .so 
. 
loog as the 

' 
air -

field was not under ·attack ;...; an interpretation of th .. 
Geneva Convehtion which we ·believe to be _wholly un~rranted. 

It was a military installation an1., accor.ding to the ·oen va 

Convention, the prisoners of war shall not -be required to 

work on a military i nstallation. It was an installation 

to be used against their own nation_, against th ir own 

forces. It was illegal, a viol t1on ot· th Geneva Conven-

tion 'for those men to be worked on that airfield at all . 

·The Accused has cknowledged that they were being so work d 

and that he knew it. 

If, with the Accused's knowledge and apparently 

consent and approval, those men were being worked 1n that 

illegal manner and as a result.. of that illegal ct they 
. ~ 

lo~t 'their lives through .murder, we ·eontend that the Accused 

is res~orusible. · He was responsible tor the custody, the 

well-being of toose men. ·Di is immaterial. tha t under the 

Japanese procy.aure or regulations those men may have been 

turned over to another organization outside his immediate 

command for that type ot work. It was his duty to see to 

1 t that .thE3 men under his control, the men for whom he was 

responsible, were not turned over for illegal work. And 

when he foum out that that. hod been daie after his arri

val here he owed .those men am he owed humanity a duty. . 

to 40. everything he could to get them back and get them 

\ 
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out of thct illegl'l work. - There is no evidence .that he 

ever even made tha t effort. 
... 

Therefore we contend that _he is responsible in the 
.. 

Pe.lnvmn case irrespective of whet~er of no~. he immediately 

commnrided the · forces r1hich were .working ·those m n on ·the 

airfield nt the .- time. 

Furthermore, the evidence shows the.t there were 

ermy forces on that islond. There is n reference in one 

of th~. nffidavi ts to the "nrmy troops" gut'.J"ding the pri

soners of wnr nt that _time. We acknowledge th t the evi

dence on that point i s obscure and is not clear ns 

to whet~1;; r or ·not the troops who were guc.rding those un

f Oj'.' ·;;uncte prisoners · of wnr r.t Puert c. Princese , Pol o.wnn 

VJer.e under the direct command of Yruncshitn . But we sny 

th t, irrespective of thnt point, this man had the 

duty of seeing to it thnt the requirements of internn-

t 1.onr.l lnw, of the Geneva Convention with v1hich J npe.n had 
' . 

agreed to comply, were complied with i n his jurisdiction 

with r ·espect to men for whom he was responsible. Having 

f .:-.1.Led to mee
' 

t.J
l
thc. t r osponsib·;11ty, to perform that duty, 

ye sny he is responsible for the consequences. 

T~e Accused testified severa l times in s evercl 

ways to the effect that he wns anxious thnt the prisoners . 

of war be properly treated. I cnll the Commission's atten

tion to this stctement by Generl'.l Muto as a witness for 

the Defense which appears on page 3024 of the record, and. 

quote: 

"Af'tGr my e,rrival Genercl Yr.mashitC'. hnd never issued 

nny speci~l orders on these subject3 11 (thA treRtment or pri-
, r 
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and conduct of prisoner -of-war camps)". 

The food situation: 

The .Commission will r ecall the testimony of the'men 

who were in the camps , who wer e civilian internees at Los 

Banos , at Sant o . Tomas.; will r ecall th a:Jidavits on that · 
. . 

T' evidsubject w1 th r spect to Cab·a~tuan. nee in the 

r ecord is thnt · A.ccording ·to t he obs rvation and t p r

sonal knowledge of i~ternees the Japanese arrison at 

each of thos e camps actually was getting b tt r food nd 

more food than the in t erne s w r e g tting . Th Commis -

sion will r ec 11 the t estimony of th m n who work din 

the kitchen . 

With respect to Old Bilibid Prison th Commission 

will r ecall th t stimony of th men t o th ff ct that 

they were f or ced to ea t garbag scr ps whil in th kit

chen wher e the Japanes guard was be ing f d ampl . food~ s 

served the guards nd personnel of t h Japan se forces. 

Furth r nor e , t he t esti~ony is r epl et e with ref~

ences to efforts mad both by the internees th mselv s 

through th~ir ovm organization, their offll funds, to bring 
) 

rood in which wns avail able from the outside and which 

they h~d been abl e t o buy until orders loter forbade it 

or r estricted it; food which they knew t o be ava .1lable. 

The t estimony is r eplete with r ef er ences to efforts m~de 

by pe ople on the outside to bring food in~ And for some 

inexplicible reason the Jnpanese authorities e ithe r from 

time to time absolutely forbade such food to . be brought 

in or -so restricted it that .it became impractical to get 

it in. 
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tll this time, of course,. the J cpmese forces ., whnt-

/ ever mey hcve been their issue of rations from the commis

snry i n the gnrrison, were free to get food from the. out

side. 
. ' 

The .Ct>mnission ·r,ill recc.11 ·thnt on cros·s exnminn-, 

tion it 'v1l'.s brought out from one __ v,itness , c: gun.rd or em- · 

ployee in S~nto Tomas, thnt the j apnnese personnel there 

hc.d pigs crid other food .in addition to the issue of the 
. 

J ~pc.nese forces . ,1hich vms not nvnilc.ble to the civilinn 

internees. And he filll'.lly frnnkly c.clmmledged tha t the 

internees v1ere Y1orse off so fnr · ·c.s food wns concerned them 

the Jf'.pnnese guc.rds. 

So that ·1hntever the s1 tuc.tion ney hnve been outside 

with r espect to food -- stcrvntion among the people -

irrespective of whc.tever the problem tnc.y have been of 

distribution of food to the J c.pl'.nese Army, the fact re

mr.1ins that food was cvc.ilnble to these civilian internees 

if the Jepnnesc hnd~permitted it to come in. They didn't 

.see fit to do that . They are rasponsj.hlP. for tho rosult:J. 
I 

_j 
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We submit, sir, thllt the evidence c~ncerning the 

murder or GeoJge Louis and Pntrtck Held, Los Banos, 1-ns 

clear and thnt it ·~s not been controverted by evid~ce 

-· produced by the ·nerens~. We 
. . 

believe the -record sh()\Vs vei:1 

clearly that those men were murdered; .·thnt is to ' sny, tho.t 

·there was no justification· in lcw or -in.. humc.nity for the 

killing ot those two men. 

In the case or George Louis it \7111 be recl'.lled thnt 

· 'he wns on the we..y bnck to the ca.mp enclosure when he 
. . . wns 

shot and the evidence 1s that there was no trial between the 

time_that he was orginnlly wounded r.nd ~pprehended -nnd the 

; time of coup de gr.nee or uben he wns ·executed. Eye-witness 

ac~?unts ~ow thnt he wns simply sWDDnrily dis~osed of -

no court-martial, no trinl. And the same vray with Patrick 

.Held. Am we see no basis upon uhich the Conm1as1on could 

reach any conclusion other then thnt those tno men were 

s~unmnrily disposed of by the J~pnnese forces, clearly in 

contrnvention o( the prisoner-of-wnr cgreement. - They had 

no trial. 

There is no -evidence, of ~ourse_!) thnt the Accused 

- ordered those executions. However, the executions were 
/·

· carried out by men under his c9mmnnd. And we contend thnt 

the very method by which those executions were cccomplished; 

the _·c~llous ·disregard, complete disregard of the pre-. 

scribed procedure, shows thnt those men were ncting under 

· approvnl. · Otherwise they would hnve never dnred to be so 

arbitrary. 

- ?he Petense hn~ pe.1nted Ynmo.shitc. ns r-. mt-.n of iron 

discipline; a men who controlled his troops, exacted the 
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last measure of military discipline of the me!l under him. 

They Sf'.y tr.t thnt W• .3. his reputation in Japcn before he ' 

cr-.I!le to the -Ph111ppine_s, thnt thc.t r,na his gener~l reputntion 

among m111tary,~n. 

Very well1 If we ncc~pt that_; .it mc.kes 1:t ·r.ll the· 

more unlikoly the.t his subord,1nnte$ v,ould have violated, 

as obviously they did in these nMy, mc.ny wcys -~ flngrnntly . 

violc.ted -- not only the regulntions of the Japanese army 

but the regulo.tions end the principles of oe.nkind, unless 

they h!l.d felt c-.nd h!l.d knomi · that their conduct ,1ns r.pproved 

nn~ permitted by the Accused. If he hr.d n ·reput.ction as 

such r-. discipli~u·.rinn and if those .cots ha.d been contrnry 

to his desires, to his orders, certainly those men (mc-.ny 

of then high genercls) never v,ould hft.ve de.red to proceed 

on thnt basis. 

V/1 th respect to guerrillas, that is en interesting 

position the Defense takes. ApJ)('.rently their contention 

is thct the Jc.panese were goaded into committing c.trocities 

or wrongful nc~s by guerril~n ectivity. Surely they did 
I 

not meen to assert ·that these exe~~ions, these c~ssncres 

r' in Batl'.ngas, for ins tnnce, or in llanila, wherein many 
/.'

thousnr..ds or ,,omen nnd chil~ren were butchered, con-

stituted or were intended ns the execution of guer

rillo.s. 

If that be their position, it is p~lpably c fo.lse 

. one becl'.use o beby in ~rms is not e. "guerrillc." And the 

·testimony uncontr~dicted showed that these people were 

umtl'Dled. They hll.d no trial. Their hands were tied behind 

them or they were otherwise fettered o.nd they were butchered 
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·ngt-,1n by milltnry· men noting ns milltc.ry unita, aqu~s, 

,1,lntoons, led by officers, noncoJJJJµssioned end commission-
. . 

ed. Thes~ nw.ssncres were not in th heat ot bt-.ttle. The -

Americ~.n& ,,ere not r-.n}'\1here nround et the time. 
. : . 

Theretore ·I · believe tho Defens~ ~111 ·~eve to ·nc~w-.. 
ledge that those executions were not c;,cecutions Qt guor-

. . 

rille.s or, it they were, that there certn1nly nns no tric.l. 

Reference wns mnde to a -possible investigation by 

the "evil eye" o~. the "magic eye", the hooded mon who 

pointed out certc.in people to be .executed. Thnt is 

not "investigation" J Tht1.t certc-.inly is no tric.11 

And I c.s astonished thct ·Counsel , ould even r efer to it 

o.s ~ possible "trinl". It b eers no sombl.L-.nce of c. trinl. 

A trial in every nation of the ,·~orld offers tho person 

accused the opportunity to lm0\1 nhllt is tho chnrg and th 

opportunity to defend hiI!UJelt, to ~.nsnor it. And those 

poor people certainly hr.d neitherl 

All right. They w~e not guerrillas, or nt leris t 

they were not tro~ted ns guorrillns. They were not giv ri . - . ' 

n trinl. They were certJ.n1y not ermed. The only re-

mnining posrbility is thct they were ~ssccred, and .we 

sc.y they were. 

The defense to .thnt or the expl~nntion ot thnt 

simply ~s thnt the Jnp~.nese troops in thet crec got 

out of bend; they were gonded by guerrilla nctivi~y nnd 

they were desperate end they.· resorted to unauthorized, 

unlicensed nctivit1es. More .thnn 25,000 people over n 
. \ 

·~~riod ot ~ore the.n c-. month or practically six weeks v,ere 

· mnssacfed in that methodicnl, obviously-pl~.nned Wl'.Y nnd, as 
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· , · the evidence indicates very atrong_ly, under the ·orders of. 

the high~at ~ilit·ary CJ;OIDID8nder in that areas General 

Fujisige. The A_ccused 1·1 position -is that be did not know, 

he-did not· realize, he did n~t _approve, he did not orderl 

Let us look at the record on that. 

Prosecution's Exhibit No. 4,' which is an ATIS 

translation of a captured document, which includes an order . 

issued by the Shobu Group (and this order later was . identified 

by the Accused himself as having been i_asu~d by _him on 11 

Oct_ober 1944), ia a Philippines operation plan summary or 

/ summary of Philippines operations guide. It goes into some · 

detailJas to the plan tor the defense of Luzon· and the 

Philippines. It includes this paragraph: 

· "In view- of the special characteristics of the 

Philippine operations, subversive activities of the r esident, 

and attacks, in our rear by airborne raiding forces must be 

considered. In order to avoid mistakes in c9mbating the 

operations, take precaut1ons against armed gue~rillas, 

subjugate them quickly, and put a stop· to their activities." 

·. The Accused testified that this order ·~ s discussed 

at a st~ff con~erence at which tye-re were present all the 

chiefs of staff of subordinate units and the commanding 

officers .of . a number of units, the headquarters· of which 

were located close to His own .headquarters, at which time 

ooviousiy there was an oral discussion of this general 

. plan. We do not know what was that oral discussion. We do 

not know the extent to which this paragraph concerning the 
, • :l.. 

suppression of guerillas . was · expanded upon, added to or 

·· ·eipJ.ained. We do know that it was discusset! at this start .. - ., 
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conterence. 

/ We nlso lcnow from the testimony of Gonore.l lluto, . . . 

ns CJ?penrs on pnge 30·86 or the record, thn~ about the m1ddle· · 

ot November (this is elmost a month _o~ more -th~.n ~ month 
. .,. ~ . - . -

. . : . . . ' 
ofter thls .order or ·11 October n~s issµcd) Yru:inahita gcve 

orders for the control of guerrillas ns C ;result of tj:lo 
. . 

Leyte ce.mpa ign. Of course the Leyte crunpnign had not 

started when this other order was issued on 11 Octob r. 

Therefore 1t _addit1oncl orders were given, of course thy 

had to be sometice about~- dnte given by Uuto . In other 

words, he says, about the aiddle of Novembor as a result 

of tho Leyte cl'.cpnign-, Yt'nashitr. go.ve order s for the control 

of guerrillns. Ho s nid tho.tit ncs necessary to brenk up 

the b l'nds of armed guerrillas and he gnve ordors to that 

effect. 

Yt'.mashita. himself hod this coment to mnkc: 

t.he Americans appronched the people in those crecs 

· becru!le raoro hostile I kne\-7 of this trom the titlo 

arrived here ·because of the activities of the armed 

"As 

gra.duelly 

I first 

b'"ndits or guerri11aal. 11 And on png~ 3$78 Yrunnshitll stated 

that h~ew of guerrille activity in Batnngas. He said 

that he left the method of suppressing those gue~rillns 

to the loci:-.l coomenders. And, finally, despite all of 

h_is previous build-up os to the terrific problem of the 

guerrillas, he snid that the guerrillas were only a 

"minor matter"1 

Tho.t was the order,_ the action taken by Genertl 

Yamashita with respect to guerrillas. "SUppress them"1 

"M~.J> them up" 1 And action was token nppnrently under ~t . 
' ·. . 
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order. 

/ The Co111n1ss1on will recall ·t_he. _te1_t1~ny ot Colonel 

Fuj1s1,e, the .Commanding Ott1cer under YokQ)'ama 1n ·ihe. 

Batangas a~ea. He ident1!1ed, acknowledced tho -~1t.wn 

record that we had ot a conference which .he had held -w1'th , .. 
subordinate commanders· in which record there apt>eAred th1• 

instruction: "Kill American troops cruelly. Do not kill 

them with one stroke. Shoot guerrillas. Kill all who ~pposo 

·the F.mperor, even women and children". 

'Pe had this interesting situa.tion in that connection: 

General Fujisige a c1o:1owledged that six or the seven 

paragraphs of that note taken ·by someone at the conference 

were exac-tly correct, but this parti cular paragraph r elating 

to "Kill Americen troops cruelly" he disavowed. Everything 

fn that paper was put down by the r ecorder absolutely , 

·exactly except thE-t one paragraph,which happened to be the 

one that was embarrassing to the witness. However, he .._ 

·testified that in the middle of November he received order• 

from -Yokoyama to "mop up" the guerrillas in h1s area. He 

testified further that a lit l e later, _either in Novcaber 

or early Decemb{r a staff officer from Yokoyama's head

quarters came around and told him that the '"mopping up" of 

the guerrillas in h1s area was behind schedule and that he 

would have to see to it that it proceeded with greater 

r~pidity. And, finally, on the 1st of January 1945 he · 

received word from the Sh1mbu Group, Y0 koyama's command, 

\ that even women and children were carrying weapons and they 

must be· on guard agains.t that. 

, Th~s·e . orders from Yamashita to "mop up", "suppress" 
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the guerrillns obviously · r_esulted in the 13 1.te.n~ns nrea in . 
the mnss ·k1111ngs hich followed sometirile lnter. Of course 

these o~4ors do not any "massacre nll civilinnsJ 11 -.: But . . 
. . 

. Ynm1sh1tF. lmeu the host1i1ty. ot tllc re_s1dents ot the· Philip-. . . 
. . ~ . ~· 

pines_, -r.ccording to his om :tc1timony. Ho · kne1'1 tho "1errilllf. 
nctivity. He ·lmew tho.t his troQpa ner_e b€ing here.es d. H. 

g~ve thee ~.n order ffhich nnturally under the circumst nces 

v1ould result in exc_esses, in maaancr s, in deve.stntion, 

unless the_order we?"e properly supervised. He unl ashed 

the fury of his men upon the helpl as populntion nnd, 

c-.pparently, according to the record, onde no subsequ nt 

effort to see \1~.t wns hl'.ppening or to take st ps to s eo to 

1 t thn -c the obvious . results v,ould not occur not o. diroct 

order, but contributing n cessnrily, n.o.tur~lly nnd dir ctly 

to the ultime.te result. 

Vic DE'.1ntr.1n, sir, thc.t i.t' th Accused saw fit to 

issue e gene~cl order to suppress guerrillas under cir

cumst~nces ns they then existed, nccord1ng · to his O\ffl 

testimony, .he owed c definite , cbsolute duty furthermore to 

see to ~t thn~ct did not open wide the go.tea of hl'.tred 

~ . his nen lending them to wreak venge~.nce ·upon the civilian 

population. Obviously he did not do that. That is o part 

or his responsibility. 

Ag~in with respect to guerrillc.s, _the contention is 

thet they were olwr-.ys given a tric.l nc.,cord1ng to m1lftcry 

law c.nd according to the dictates of internntionnl lnw. 

The Commission will recall the testimony of Snkakidc. 

which nppec.rs on p~ges · 2253 nnd 2302 of the record. He 

stc.ted that 2,000 Phil~ppine civilians were tried in one 
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week in Dooember in ~aniln -- one week in MM1la1 -- and 
•

thE'.t he ~t:m five Americnn, oomen, inc~uding ~o.bel Jurikn 
. . 

~nd Mc.ry B. Sto.gg, behoo.ded 1n North Cem~tery. The Accused 

asserted thr.t the only cethod authorized tor the execution 
"'of guerr1llns WO.S shooting. . Behcc.ding · npd bi-.yoncting ,,er'e 

not approved v,ere not r.uthor·ized t-.nd would be cont:ro.ry to 
. . i 

" regulations. Therefore the ·t estimony is tlmt the ·. regula-

tions of the Jo.panese nrey n~re being violated in Mo.nilo.. 

Sc.kc.kido. testified ns to the procedure followed in 

those so-cell "courts -mnrtinl". He t stiti d that th 

Judge Ad~ocate's office was only two houses -r emoved tro 

th<;; office of the Accus·ed nt Fort McKinley o.nd t hnt con

ferences frequently uer e held nt the Judge Advoco.to•s office 

nt Fort McKinley concerning the disposition to be mad or 

nccused guerrillas. 

Exhibits 319, 320 and 321 nor introduced Md 

identified by Snknkidn . Those c.r e records of courts

r.i~rti r.l triels. Ench trinl wcs held in DecOI!lber of 1944 • .. 
The renl, significo.nce or thos e exhibits hns not ns 

yet perho.ps been perceived. Exhibit 321 is a record or a 

court-m~til'.l _roceeding held. on 13 December 1944. It is 

signed by three officers. It -hns three signctures end is
/· . 

under the nnme of Shobu Unit Court-Martic.l -- in other 

,vords, 14th Ar~n Army. The dcte is 13 December 1944. 

Exhibit 320 relntes to a court-mcrti~l proceeding 

,. on 22 December 1944 ·-- 22 December! And it wes ~gain n 

Shobu Unit court-martin!, with only one -signature. 

Exhibi't 319 likewise is on the s~e date, 22 Decem~er 
\ 

1944, Shobu Unit 001.11·t-mnrtinl, with one signature. 
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The tes timon.y or Colonel Ris~haru ·concerning his· • 

conterence with Ya~shita ~reby there was dec~ded upon . 
. . 

·a summary method or court-martial trial tor guerriilai then 
' 

. -in custody in )Canila took place bett,een:. the .13th.. or December 

and_ the 22nd ot December, a<:cord1-ng to his t-estimony. ·. H11 

testimony is substantiated by .these record,. Ort tho 13th · 

ot December they were having re1ul~r court-martial proceed

ings with three officers_; the record was ,icned by thr e 

officer·,. On the 22nd only one otfi cer w 1 . signing. .And 

the testimony of Sakaldda and the testimony of Niah1Mru 

both are t:o the effect tho t \Ulder the normal court-martial 

procedure of the Japanese army three of ficer1 functioned 

a t the so-called "trial", and Niahiharu te1.titied that 

under this summary procedure only one officer wea to perform 

the runctioru, normally performed ·by three. 

Those exhibits, air, do substantia t e the testimony 

of Colonel Nistµharu as to the onterenoe with Yama1hita, 

which ~oo Accused saw fit to disavow, to deny. 

Incid~~t;ally, an interesting sidelight on those 
. _j 

exhibits is this: 
/· 

It will be noted the t the first name on Exhibit 319 

is the Accused .Henry Guy Lindobloom. He is charged with 

having given guerrillas 150 gallons of coconut alcohol. 

·The death sentence was adjudged to that accused. Yamashita 

testified the othe~ day that giving food to guerrillas 

was not a capital offense punishable by death. He later · 

changed that tEisti"mony somewhat, _saying that under some 

~ircumstances, it might be so punishable. Here is one case 

where they did punish a man apperently because he gave 150 

' ' 
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gallons of coconut alcohol to guerrilla for~es. · 

Whatever the procedures of the ·courts-martial under 

Yamashita may have been, whlltever the procodures of · the 

courts-martial conducted by the SUQ.Ordinate units, Shobu 

Group and the 35~h Army, .be.th of. wh~~h h; s~id had . court.. 
• • t • ' 

·marti·al Jurisdiction that 
.· 

he issued . himself, he· acknowl dged 

that he made no of fort to determine what thos courts

martial were doing. So f or as he knows, they me.y have 

proceoded en~irely in violation or all r egul tions, inter

Mtional or otherwise. He doesn't know. 

He stated th t no· AmericM prisoner of w r w s tri d 

by court-mArtial. But he c~nnot possibly know one y or 

the other because he said he rec 1vod no reports from th m; 

he said he, r equested no r eports; he made no effort t o 

determine what they were. So ~herefore hist stimony con

cerning the trial or l ack of tJ:ia l of American PW' s is 

simp~y discredited because he wouldn't know. Nobody told 
'-.. 

him and he didn't take the trouble to esk anyone es to what 

were the· facts. 
I 

The ~me way with r_e_spect to trials by military 

/· tribunals of civilian internees. He does not know who was 

tried; he did not _inquire;· he did not get reports. 

With respect to Colonel Nish1haru 1 s testimony t~ 

Defense Counsel saw fit to· ·refer to it as "confusing". It 

was not "confusing" in particular to Prosecution, and if 

the Commis·sion Will re-read the record of that testimony I 
I •

believe it will -find_that it does make sense. 

Colonel Nishiharu was told by a Major th.at a large 
~ -

number of guerrillas were on hand in Manila; too large a 
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I number to be tried by the .nor•l court-martial procedure 
. I 

prior · to ~e relllO'lal ot the 14th Army headquarter•· t ·o 

Bapio. He Wal turther, told by . that 11~3°or that it no_thiDC 

-were done about it _by the ~e AdVOCftte all of those ID&D 
J . 

would be executed by the ·m111tary police. He telt thet 

they deserved .a better ·tate, th t they should be 11v · 

some semblance ot ~ trial, which he knew th military police 

would not Ci'Ye them. Therefore he deYised · llllBllJ"Y 

·procedure whereby instead ot three officers 11t~ntt-¼n. 

normal. ·court-martial " a111ng upon the ceae", tr you c 11 

1 t that, two officer• would handle all or .the thousand-or-

. some guerrilla• involved and one otti c r would aerve as 

the 'investigatinc or Judicial otticer repr 1enting the 

Judge Advocate. 

He took tb!lt to Yamashita and, to his di1 .ppointment, · 

Yamaahits showed very little interest in the matter. He 

merely noddedl He merely nodded! .__ 

We can explain that lack ot interest on the pert ot 

. _) the Accused and we say 1 t is in character according to all 

of the ev~dence in this case. Yamashita didn't care one 

wny or the other1 The t is ell there is to it. "Sure I 

Handle them any way you see · titl Go aheadl" . 

Colonel Nishiharu did the best he could. He hpd to 

go on to Baguio. He even went to the .trouble later or try

ing to get reports as to ·who wes executed, and he said that 

the reports showed that 600 of those guer~illaa or accused 

guerrillas actually were executed. 

GENERAL REYNOIDS: The Commission will ~eceas tor 

~ approximately ten minutes and then the Prosecution will 

c=ontinue. . 

(~hort ·recess) 



GENERAL . REYNOLDS: The Commission is 1n -session. 
. . 

MA.XJR !BRR: Sir, 'oofore. the receSll· I ms ·d1.sotta1ng the so-

called courts-martial or guerrillas. In l~aving .that 
. . 

subject, I would li~e to point ou~ ' that on page ·3878 or the 
. . 

record we -have the testimony of the ·~o-cusett himse_lt to the 

effect that -he was responsible or~- as he stated·, · "It _ss my 

responsibility" for enforcing the regulations goyern1ng 

courts-martial in all of his subordinate units. 

Ther~fore, all or the testimony or the Defense with 

respect to the establishment of oourts-marti l jurisdiction 

in the Shimbu group, under General Yokoyama, and th ·fact 

that the ·35th Army Command had courts-martial jurisdiction, 

is beside the point. Ir courts-mart~al were not being con

ducted according to tpe requirements of Japanese .military 

law and, more specifically, in compliance with the require

ments of international law, it was Yamashita•s responsibility 

and he admitted as much. 

True, a suspected guerrilla is not afforded any parti

cular type of trial by international law • . However, it must 

be a tria!j and the bare ~inimum of a trial, so regarded in 

any civilized nation~ would be lmowledge of the charges, an 

opportunity to defend, a~d a judicial determination or guilt 

or innocenc·e on the basis of the evidence. 

We submit that the pro.cedur followed in the~e summary 

cases, as testified to by Colone+ Nishiharu, and more parti

cularly by the witness Fermin Miyasaki, certainly did not 

follow any such procedure. It was tne testimony or the 

Accused that death. sentences could not be executed or carried 

out except through_court-martial and with his approval, or 

• 
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the approval of at least one or t t o other off1c$rs: the 
. . 

commanding ge??,eral of _the 35th Army, the commanding general 

of the Shimbu gr·oup. · And .yet we have the ,tes:tim~ny of 
. . 

Miy&,saki, who was co~ect~d wi~h the Military P.olice, a 

. civilian interpreter· ·at . the Cort~bitarte garr~son 1n Manila, 

as set forth on page 2154 of the record, to ·the effect that 

the Military Police ·executed large numbers ·or people without 

trial, without any court-martial. 

I refer precisely to his testimony on page 2154: 

!'Q .· Well now, in your capacity as interpreter, did you 

have occasion to know that the Military Police was charged 

with the duty of executing the sentences ot the court

martial? 

"A Only those people who were to be given pri"son sen-

tence were sent to the court-martial. Those who were 

released, being found innocent, or those who are going t~ 

be executed, were never sent to the court-martial. 

"Q ~ ow , after a court-martial .reached a verdict 

for_an execution, who executed that sentence? 

"A . I think the court-martial did. 

The Military Poiice did not execute that sentence? 

"A Those prisoners who are going to be executed were 

never sent to the court-martial." 

In other words, if the Military Police saw fit to 

decide~ person was going to be killed, a death sentence 

assessed, that person didn't go to a court-martial; he was 

executed by the Military Police. 

General Yamashita denied that he had ever given the 

Military Police authority to carry out death sentences, _or 
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authority to try nnd csaes~ death . sentences; and yet, 

accord~ to this competent testimony~ the intetp~eter 
. . . . 

t the Cortnbitnr_te g~rrison hendq o.rters here in Knniln, 

thnt vms the practice of the __ Mi _litnry POlice. Ir YQJDt\sbitn · 
. . . ... 

didn't kn~, _it, i~ ,,ns his t~ltl__ He 41dn 1 t c·hoose to 

know 1t l He _didn' t inquire, he didn·, t requ1r o.ny 
I, 

reports, he didn't c.sk whnt they were doing, he did not 

investigate! There is no testimony even that he hnd any 

.str.f f mecber look into thc.t mc.tter. He didn't cnr ·1 

He wc.s too busy, r.nd yet, prosl.lmllbly , thousands of 1nnoc nt 

people were· ·suomarily executed wi thout ·t ric.1 1 sioply b onus 

of th~ l c. ssitude {'Jld tho l o.ck of inter est on tho pc.rt or 

the oomriumding genernl. 

There is no quest!on th.ct the tilit nry PoJ!eo wor 
directly under th~ cotltlc.nd or Yooc.shi tc.~ ho ncknor l edgod 

that. The testimony is ~11 to thc.t ·o~ :; ., .. Ho certa inly 

._owed r-. duty to find out , t0 ~ 1 ·1\ · Vi :1.T·. ··h i;) Hl lit nry Police 

were doing. If they p1,oc eeded i t. :: :, __ · 1· -./ . · contrar y t o his 

pishes, it wns simply bec~use he didn' t check on them, he · 
_J . 

didn't supervis e . 

Now, con i;:'..nuing with some c f t he c~c.i n of evidence 

~ending from this gener~l order, or these sever0l orders 

by Ynmashit~ to suppress or mop up guerrillas,dorm to the 

c.ctunl oossncrc:J tho.t ,·,e lmow took :pl"'ce r.11 over the 

Philippines, I 1·cnind the· Col;'lilll t si ,:1:.. : uf Exhibit No. o· 
which, o.gnin, is c. trnnslo.tion of a c.:-.ptured Je_panese 

document. These o.re instructions by Genercl Yrunnshita 

as commanding gener~l of the 14th Arec Army, otherwise 

• known cs the Shobu Army group. These nre extracts, nnd 
' ,,, ·-

r:: 
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I quote: 
' 

"The enemy's casualties have reached 60,000 as a/ 
. . 

result of the daring action or the Army Group (Shudan). 11 • 
. . . 

And this, -inc~dentally_, is dated 15 _Fe:t,ruary. ·· 

"The operation is -·progressing as · planned. Tl'le- oppbrtunity 
.. to crush the American onslaught is closer at hand." 

. . 

He states, as or 15 February, that "The operation 

is progressing as pl~ed." Obviously, that is th Luzon 

operation, as _or l~ February. 

"Orders: 

/ "Raise the morale higher. Develop fighting 

spirit as such to -have one man kill 100 enemy sold1 rs. 

"The Army expects to induce and annihilate th 

enemy on the plains of Centrai Luzon and 1n Manila . The 

operation is proceeding satisfactorily. 

"Whether the enemy I s strength and p ans w-111 

be destroyed in our great count~r-otfensive depends on 

the future daring 'actions of all officers and men. The 
~- ·front line. troops and personnel, who ar~ responsible for 

supply tran~porta!1,on 1n the rea~, will develop a fighting 

spi~ and a determination to kill 100 of the enemy for 

one of our. men." 

And the Commission will recall that in the Fujishige 

Confe_rence he stressed exactly the same point: "Each one 

or your men will kill 100 Americans to his own life"; the 

same identical idea. We contend that there is reasonable 

ground for determining the same idea that Fu_jishige ex

pressed -- "Kill A:znericans· cr~elly; kill even women and 

children who oppose the E~peror",as they appeared 1n his 
'· ' 

4026 



' 

instructions on that date that that came also from 

above, _came from the same source, . came from · Yamashita. 

In another exhibit in ·evidence, Exhibit 386, · :is ,.an 

extract o.f a notebook diary cov~ring ~ pe.riod in February, . 
0 

and this e~tract iS : a -portio~ 0~ ·di,ary·. en~~i.es. ·made by ~ 
.. man who had . just ar~ived in Manila. The entry for 7 

February 1945: 

"150 guerrillas were disposed of tonight. I person

ally stabbed and killed 10. 11 

They weren 't shot, as Yamashita said the . regulations 

required; they were stabbed! You can imagine how! 

11 8 February .1945. Guarded over 1,164 gu rrillas 

which were newly brought in today. 

"9 February 1945, Burned 1,000 guerrillas to death 

tonight." 

They certainly weren't executed by shooting! • 
"10 February 1945, Guarded approximately 1,000 

guerrillas. , 

"13 Jl'ebruary 1945, Enemy tanks are lurking 1n the 

vicinity of Banzai Sridge, 

been completed. Am now on
/·

ternment c~p. While I was 

guerrillas tried to escape, 

At 16_00 all guerrillas were 

OUr attack preparation has 

guard ·duty at guerr-illa in-

on duty, approximately 10 

They were stabbed to death. 

burne~ to death." 

In the same exhibit, this translation of a captured 

Japanese order is set forth. This is a Kobayashi group 

order, Kobayashi Heidan, _dated 13 February, The Commission 

will recall that the Kobayashi group was part of the 

Manila defense force directly under Yamashita. Then, 
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according to the diagram which is in evidence as a Defense 
. 

exhibit,,;5howing the situation as or 1 January 1945; the 
. . 

Kobayashi .Heidan is a part ot the Shimbu Shudan, or 

General Yokoyama'~ force. It is no_t a nava~ torce, but 

an -army force. Accord~ .to the evidence, it 'MlS based 

and was operating in Manila·. 

This 1s an order or that Kobayashi groupr 

"l. The Americans who have penetrated into Manila 

have about 1,000 artillery troops, _and there are several 

thousand Filipino guerrilla~. Even women and children 

have become guerrillas. 

"2. All people on the battlefield with the excep-

tion of 
> 

Japanese military personnel, J~panese civilians, 

and Special Construction Units (GANAPS in the Filipino 

language) will be put to death. Houses" -- and the order 

breaks off at that point. 

That, sir, is not an orde~ for naval troops by 

Admiral Okoochi, or Iwabuchi; tha~ is an order by the 

commander of the Kobayashi group, Lieutenant General 

Kobaya·shi, or Major General_Kobay~hi, who comm~ded Army 

units in Manila und~_Yokoyama who, in turn; was under 

Yamashita. 

Now, the evidence shows frequently that Army personnel, 

Army officers _or Army enlisted men, as distinguished from 

Navy personnel, were participating in the atrocities in 

Manila. Apparently they were doing their best to carry 

out the order of this military uni~, this Army unit: 

·},Kill ~11 Filipino civilians." 
. . 

I ·refer now~o extracts from Exhibit 388, again part 
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of this significant chain pf orders which followed that 

one general order by General Yamashita to kill all 
/

guerrillaa, to mop t~em up or to suppress them. Extract 

~ from diary not~booK dated July, 1944, to 22 May i945, 

captured in Luzon on 23 May 1945: · 

"Febr.uary 1945 • . Everr day is spent in hunting· 

guerrillas and natives. I have already killed ·well over 

100. The naivete I possessed at the time of leaving the 

homeland has long since disappeared. Now I - am a hardened 

killer and my sword is al~ays stained with blood. Al

though it is for my country's sake, it is · shee.r brutality. 

May God forgive me! May my mother forgive me!" 

In the same exhibit, an extract of a. diary belonging 

to a member of the 116th Fishing Battalion, dated December ., 

1943, to 17 April 1945 -- the Commission will recall that 

the evidence is that some of the so-called "Fishing" . 

battalions were under the control and command of the 14th 

Area Army: 

1110 Febr.ua.ry 1945. By order of the Army, we began 

punitive _opera.ti-ons against the Fi];.ipino terrorists and 
' _J 

killed 500 of them." 

And let us re~ber that the Accused said he lmew 

of only 44 cases where the death p~nalty had been approved 

·by him for guerrillas. There are none for prisoners of 

war, none for civilian internees; only 44 cases. And he 

further said, in response to repeated questioning, that 

the most, the greatest number in any one of those cases, 

was three. Therefore, we may liberally say a total of 

150 maximum, and here we have ·evidence by the perpetrator 
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that they killed at least 500. 

"12 February 194)'• We left for Calamba by automo

bile with the mission of carrying. on punitive operations 

alainst the · inhabitants or the town. We killed 800 men 

and returned at midnight. 

1113 F~bruary 1945: For security reasons·, all in-· 

habitants ·of the town · ( pre.sumably Anilao) were killed and 
I 

all their .possessions were confiscated." 

Ali inhabitants of the town were killed; all the 
. 

possessions were confiscated! Is that an activity against 

guerrillas? · Is that after trial? Is that the unauthorized; 
/ .

disappiyved activity of drunken battle-crazed men? Not at 

all! It was. a mili_tary expedition by order of the Army·, ·-· 
and we maintain in all earnestness that this sheds light 

on the intent, the purpose, and gives an explanation of 

these otherwise inexplicable massacres down in Batangas 

and elsewhere in the Philippines. They were _expedit ·ions, 

organized, deliberate, planned, and most mercil'essly and 

cruelly carri_ed out. 

"Until yesterday we lived in the hills o!:) in fish

ing barrios and we had only salt ;9· go with our rice. 

But today we are in Paradise. There is -nothing that we 

cannot obtain. Although there were a tremendous number 

of watches, rings, suits, shoes and dresses, we couldn't 

t~e them back with us, and so we had to burn them with 

great regret. Everyone has 3,000 or more pesos in cash. 

We had ali we wanted of good things to eat • 

•• .: •1117 February 1945'. Because ninety percent of the 

Filipino people do not feel pro-Japanese but on the 
• • • t ' 
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contrary are anti-Japanese, Army headquarters issue~ 

orders on the 10th to punish them. In various sectors we 
/

have killed several thousands (including young and old·, · 

._ men and women, and Chi~~se; in a4dition to Filipinos) • . 

Their houses have been burned and valuabl~s. have been 

· confiscated." .. 

Then on 17 ·March 1945: 
\ 

".Caught and killed four natives (three children and 

their mother)." 

In the same exhibit, an extra~t from a notebook 

belonging to a member of the 64th Infantry Regime.nt, dated 

1-:> Dece·mber, presumabl:,y 1944, to 27 March_: 

"Taking advantage of darkness, we went out to kill 

the natives. It was hard for me to kill them, because 

they seem to be good people. Frightful cries of the 

children were horrible. I myself stabbed and killed 

several persons." 

In the same e;hibit, an extract from_ a notebook 

kept by Machine Gun Company ot West of the Lake Sector 

Unit, containing _operatiohs orders and in_)elligence 

reports dated 13 February to 23 March 1945: 

"Instructions. 1600/ 'i7 March. 

"1. Leaving tonight at 1930. 

112. We shall march to Mahina. 

"3. There will be many natives along our route 

from now on. All natives, both men and women, will be 

killed." 

. 
"' 

.. 
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The Defense saw fit to refer .to the victims of the 

,/.Japanese and the Filipinos as the. victims of war. Victims 

of warl 

. Is this warfare·? 

We have another explanation fqr· it; _ We say ··th~y are 

the victims of Yamashita! .· They are tne vi ctims of the ty~e 

of warfare that was conducted by Yamashita; by the troops 

under him. 

Certainly ..they are · not the victims of the type. of 
~ 

warfare that the Laws of War, interna t i onal laws, r cognize . 

That is plain. 

Thi s also is of interest: Sakakida testified that 

he was in the headquarters of ·Yamashita at Baguio aft r 

the headquarters had been moved from Manila. Hes id tha t 

in February .of 1945, that it wa$ common talk in Yamshita •s 

headquarters, among the officers and the men there, that 

the military police were denying or refusing permits to the 
'-.. 

people in Baguio who had come there from their homes in the 

lowlands, with the . idea that) Baguio would not be bombed, ., 
. . _j . 

but who after the headquarters had_been .established ~here, 

to their k.116'¥ledge, and who desired to get out because 

they forsaw the bombing of the headquarters by the American 

planes_, permits to th.ose people to leave the city were 

denied by the military police until finally such permits 

were made available and were being issued, and according 

to this common talk, they were being issued to the people 

i. to go down the one route which would take them by or in 

the vicinity of Rosario, where they were to be murdered by 

' ' 



army troops. 

They were to be massacred -- shall we say suppressed 
/ in that locality. That was his -testimony. That is on 

page . 2271 of the re.cord. 

On peg-es 2655 to 2661 of the ·record··appea:rs . ·the· 

• proof, tes~imonJ'.' conc~rning the killings · at Ro·sario. In' 

that atrocity men, women and children· were mur'dered as they 

were proceeding down that route. Thus , that substantiates 

that general rumor in Yamshita!s own headquarters. That 

is comi ng very·~ _very close, sir, to the 4'\ccused himself. 

However, I suppose that if he is not i nterest d or 

was not interes ted in the welf re of the Filipino people 

in the performance of his duty . to protect them, to the 

extent of inqui ring f rom time to time as to · what his troops 

were doing in various areas where he knew guerrilla 

Activities Were great, where he had ordered guerrill&I 

suppressed, if he was not interested sufficiently as to 

the civilian populatioa , the American prisoners of .war 

and internees, and .the conduct of those who were directly 

in cus·tody of them; i:_)he was not sufficiently interested 

in the military police,to 1nqut.re·from 'time to time -to 
/'

determine what .they were doing and the methods of torture 

and what not that they were using, we might assume he was 

no more interested to what might happen to those civilians 

or even in knowing what might be generally known among his 

own headquarters. 

Incidentally, Sak_akida testified to the e.~ecution 

of the two American prisoners of war in Manila. His testi

mony was that they were held in Manila. He saw them; he 
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talked to them. He left Manila and went . to Baguio, before 
/ 

they -were exec~ted, but he was told by one of the guards 

later in ijaguio that they had been executed. That is. in 

contradiction. to the Accused• I statement t~ t no . American... 

prisoners ot war .had been executed. 

There again he would not know what ·: happened t'o those 

prisoners of war unless he took steps to see to .it that 

he was kept informed; perhaps he didn!~ know. 

With respect ·tQ Manila, we do not contend, we never 

have contended tm t it was any crime or -~ny unlawful act 

for the Japanese forces to defend Manila, if they saw fit 

to do so. They were free to do that if that was their 

plan. 

However, we do deny their right in connection with 

defending Manila or in connection "1th fighting in Manila 

to massacre civilians, deface state property without 

military justification, or to commit other substantial 

wrongs ..in violation_of the Laws of War. We deny the 

·privilege of doing that • . T})e whole question of Manila 
_/ 

involves really two points.
/ · 

First, were the troops in Manila, which were navy 

troops, under the command of Yamashita. He acknowledges 

they were und~r his tactical command. He contends that 

he had no control over them, was not required to control 

them because ·they were merely under his tactical command. 

However, General Muto acknowledged that the officer 
. . ' .f . . 

in command of troops of the other branch under him di~ 

have the authority and did have the duty of restraining 

.those men'· under his command against the commission or.-:------;__,_-:...:.:.;:..=.:::;:_..:.:.:.. 
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wrongful acts. He said he could have · the~ arre~ted. ·_He 

iad that authority. He could not· p-µnish _them. He could 
. 't 

not order their court-martial, but he could .r estra~n them 
. . 

and that is all we ask of Yamashita i n this case, -that .he · 

restrain his troops, including the navy troops in ·Manila. 

. Much has been said about the naval .mission of these 

troops. They were under the comma~d of Yamas~ita, or his 

subordinates, only for land operati?ns in land combat. 

That is all they were .doing so far as the commission of 

these atrocities was concerned. They were not then defending 

__ the port; they were not then firing at vessels at sea . They 

were not then engaged in any naval operations on land or 

at sea; they were engaged , as one of the witnesses very 

clearly brought out, in repelling or attempting to repel 

the advance of the Americans, the advance of · the American 

forces; from the east, north and south. 

It was a l c.nd operation in every particular and thero .__ 

was no elenent of naval operation in it. Therefore, they 

were ~lenrly under_the tactical connand of Yonashita at 

that tine and he, as their t actical _connander, was r esponsible 

for whet the{ .did. 

And what did they do? 

The recor_d is replete with that, and there ngnin those 

were not tho acts of irresponsible individuals, acting at 

a whin or vrill inn drunken orgy; not at al~ . There again 

they were acting under officers -- sonetines in concert with 

arcy· aen -- arny officers. Obvio~sly, it was a deliberate 
. 

plrumed enterprise. It nay be they were then assisting the · 

mil_itary ,police in the zonific13-tion of areas of the city and 

-
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in the suppression of guerrillas .by burning th~ houses 

.and killing everyone around there. or co.urs~, ·by killin& 
/ . everyone in the vicinity they would also kill any guer-

ri11as that might be there and that might ~ve been their 

method of suppression. 

Whatever it was, those troops were acting under·. 

military command. and acting 1n &·· military enterprise, 

and in most cases they certainly weren 1~ acting in the 

heat of battle. 

The other poirit is with respect to the defense o:r 

Manila. We are interested -in that question or the defense 

of Manila only in _so rar as it relates to the credibility 

of the Accused, as his own witness, and in so tar as 

it shows that they were deliberately engaged in military 

operations in Manila . 

I believe the Commission recognizes the utterly 

fantastic nature of the assertion by the Defense that 

there was no ~.nta,..t o.c plan to def nd. Manila. We be-
'-

11eve that the co~rect, obviously sound analysis o:r 
. ' 

~hat situation, a..~d of that operation is that which is 

contained in Pros~cution's EJC?1bit_No. 404, whioh is, 

"A Report by XIV Corps," on the subject of the defense 

of Manila. 

I shall read from page l. 

"The main purpose of the enemy in defending Manila 

was threefold: 

"First, to effect maximum attrition of American 

f ightin&. power by utU.:1.-zing_ the advantages of' natural 
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and nan-no.de defenses within the city; 

/ "Secondly, to del ay the oc~upntioh and utilization 

of the Port of J.fv,nilo. ns l ong as possible ;_ 

· _ "T-hirdly ,. t o cripple tho city ns a bri-s e f or rut~e 

nilitary operctions and 'ns n center for ciyilinn pr o~uc-.. 
tion and gover nneritnl control." 

Then it goos on nnd stat es further: 

"This third objective was cov r ed· i n lianilo. no.vol 

def ens e f orce or~er nU!'lber 43, do. t ad 3 Februar y 1945, 

whi ch r ends in po.rt as f ollows: . 

"'The south, central ond north f orces ous t des t r oy 

the f actories , war ehouses· nnd other inst allati ons o.nd 

nat erinl being used by nnvnl nnd o.r ny forces , i n so fo.r 

cs t he conbat md pr epar at ions of nnvnl forces in nniln 

and of o.rny f orces in t hoir vi cinity will ~ot be hi nder

ed thereby. 111 

And inter pol at i ng , I woul d like t o poi nt out this 

is·not a naval or der of t ho Inpcr inl J npo.neso Navy • 
... 

It vms · r ef erred t o i n ono of t he exhibits of the Def ense 

· as such. T-his is l'll or oJr of Iwnbuchi ,. ·. as connander of 

the Manil~:,.,navcl defens e f orces, and I wabuchi was con

mander of the cotlbined arny and navy forc es in Manila . 

This was not en order of the Inperinl J apanes e Navy • . 

. 112. The denolition of such installations within 

the city linits will be cc.rried out secretly f or t _he 

tit-1e being so that such action will not disturb the 

tranquility of the civil population. nor be used by ·the 

enQny for counter-propaganda. Neither large scale : 

· denoli~ion nor burning by incendiaries will be coT.lLlitted •. 

• l 
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, . . 

.. .113. A specinl order will be issued ,concerning -the · 
/ 

deoolition ot the water systeo and the electrical inst~lla

tions·." 

· All of uhich, incidentnlly, .ties ·1~ vr:tth th~ ord
.. 

ers 
. . 

.. froo the. Southern Amy, the Southern Command, to ,the .. 

effect that Maniln will be defended to the utoost, ~t 

it they• hnve to give the city up they w~ll destroy it ns 

a base. for oneny operations,_ond thnt the port and dock 

tncilities *1~1 -be destroyed. 

Tho Coooission will r ecall thrit na Exhibit No. 405', 

cmd this is pnrt ot the order: 

"The 14th Areo. Arny will hold the sen and nir bases 

firnly. If it bococes necessary t or 11nqu1sh th n , se 

thnt the eneny cannot use thoc. 

"Furthercore, in the event thnt -the Aron Arny is 

forced to give up its sen, air and cilittlry bases , these 

facilities will be .___conpletoly denolished to prevent oneoy 

ll'Se. Manila will be defended to the utcost, nnd in 

event of its loss, tts use to the enecy vrill be hnopered 

by cutting off its 
. _J 

water supply and by other such nen-

sur~;, 
This order, by the Manila Defense Coooand, is ' 

directly in accordance with that directive. 

Furthemore, there is nnple evidence, in fact, 

there is visual evidence wherever you go 1.n .the City of 

Manila, thnt extensive prep~rations were cnde to defend 

the city, which belies th~ assertion by the . Accused 

that early in Dececber or in Dececber, it hnd been de

~ided that M~Jliln woul~ not be defended; it would be 
. .., 
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evacuated. 

However, I wonted to cnll particular . attention of 

the Conoission to the testinony of Gener al Yokoyru:ia on 
• Y, 

- this subj ect. The Com ission will ·r ecoll , thllt the Accused 
. -

testified tlrnt he. gave orders t o Yokoyana·, when he firs t 
. .. . . . ' . 

. '- . .. 
cppoipted hin ns_ c~l':lilanding gener al of the Shi'.obu Gr~~P , · 

. . 
-

that Manila would not _pe dofel'i~ed; tho.t i t _ muld be evo.cUllted . 

Let's see what Gener al ~okoyru:in had t o sny about t hnt. 

On page 2680 ot the r ecor d ther e appear s the f ollowing: 

"Q · Vjho. t wor o Gener o.l Ynonshitn ' s or der s 11th 

r espect t o the def ens e of M~~ilo.? 

"A DQ you r ef er t o tho gener nl l ocality of nnil a? 

"Q No; t o t he City of Manila as di s tinct tron the 

~hol e sector; tho city itself. 

"A I r eceived no ordor s with particular r espect to 

the City of Manila . 

"Q What or der s did you r eceive with r espect t o the 

outlying section~? 

· 11 A The or ders which I r eceived wer e t o establish 

n line on east of , the city and contact as nany Aoerioan 
. _) . 

troops as possible f or as l ong ·ns possible ~d inflict 

as~ ~ny ~asualties ns possible. 

"Q Were th~re nny orders you r eceived ·r el ative t o 

the evacuation of tho City of Manila? 

"A Thero vrere orders to evncunte the city. I 

believe that was the 12th or 13th of February. 

"Q Were there ruiy orders before that to evacuate 

the city? 

· "A There were none before thot. 11 

' 
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ThC'.t ~ _:Jndireot opposition to the te_stimony of the 

Accused. Genernl Yokoynoa ought to know whet ho wns 

tc.lking nbout._ ·ae was, the gonercl in cooonnd or Mnniln. 

Orders to evacuate were given, he said, _to -hiD on th~_ 

12th or 13th of February o.nd ·the battle ,then was at its·_ J 

height. The Anerionns had reached the city on the 3rd 

of February. 

Apparently, then, according to that t estitlony , tho 
. 

battle hnd fciled so .~er as tho J apanese wero concerned 

nnd they wnnted out. Of cours e , they would evacuate then. 

It doesn't tio in nt all nith the Defense ·•s position 

that they intended t o evncunte Mnnil n, nll in oll , fron 

the very tine the Shinbu Group wns first organized . 

In ony event, whether they decided t o evacunte or 

not, the tnct rennins thot ther e ~as an oroy oper ation 
. . 

in the City of Ma.nilo.. The troops, Mval ond nray, 

engnged in thnt amy opora.tion, ond they wore under the.. . ' connand of Genernl Ynnnshito. Those troops, without 

question, _cot1tlitted the nost heinous offenses, the cost 
. )

terrible atrocities -- nlnos.t unbelievable .-- nnd yet 

they were acts ;f nen under orders of officers . and non- · ., 

coI:ltlissioned officers -- they were carried_out nethod

i~nlly nccording to the testioony. Thay were cnrried 

out, 
, 

obviously, with c generD.l plr.n end c. fixed purpose. 

They were not in cny sense of the word the result cf n 

sudden conplete luck of control by officers, of battle ,, 

hysteria or ~~unkenness -- not at nll. 

-T~ey were perforned by and connitted by sober 

i:ien with· tu11 uniforn in full uniforn -- in cili-

. ~ 
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tary units under ,the 0011111and -~r their otticer1,. . 
. . 

We contend that, obvioual.y~ they were ac.tinc wide2-. 
/ orders, pursuant to caretully· and. prev1oualJ pr•pared 

·- plans • 

.Yamashita say~ .thai; he di~ •t. know -that:-th~•• ffiSnc• 
. . .. ~ . ' ..~ ~ 

were happening
. 

in Manila. Our caae 11 ·•111plf. tbat it••. . . . . 
his duty to know. It wu possible: tor b1a to _know. W. · 

believe very earneatly that the· Deten•• baa tailed to 

show that it was physicaliy 1m~os•ibl• tor Y_.hita to 

know. 

Yokoyama•s headquarter• were then only ten mil•• 

away. Yokoyama's testimony is that he was in conaunica.. 

tion with Iwabuchi, in communication with the Manila 

Defense Force in Feb~uary. 

··The test1mo::iy further shows that Yamashita' head

quarters were in communication w1th Yokoyama.. He could • 

have known if he had been interes ted . He should have 

known. It was hL ; ·cr ~·cy to know. It he had known cer-._ .. 

~ainly he could have taken steps to see to it that these 

orders. -- obvious ord,rs -- at whatever level they may 
. _J . 

have been were ·re:1cinded, with~.awn.•. and th11 calculated 

plan o extermination in the City or Manila would have 

been stopped. 

There 1s no· question that the laws or war were 

violated bY. those acts; there is no question as to the 

illegality under any standard _or humanity that -any 

civilized nation mi"ght recognize or apply, that they 

were illeaal; no question wh~tever about that~ 
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• 
The Defense ce~ta1nly does not question that. _ . 
One point remaining is whether or not -the tailura 

of the Accu.sed to prevent these atrocities, t~ese illegal 
. "" acts on the part or ·his ·troops, constitutes a violation 

. ' 

ot_the la"s. of' war. ,We · are _prepare~- t_o·· shpw and believe 

conclusivelr that it does. 

Truly, the application of the laws or-w r to a 

commanding officer on this theory ·has not trequ ntly 

been d_one or attempted. Nevertheless, we submit th t it 

is well recognized in int ernational law, .ev n under the 

international corivent!ons, that a commanding officer 

does have a duty to controi his troops 1n such a· way .that 

they will not commit these widespread, flagrant, notori

ous violations of the laws of war. 

We are not dealing here with isolated instances 

of peccadillos c·ommitted by 'individual soldie_rs on 

their own time, far r~om the res t~aining influence or 

command~ ~f the nigher officers. Under the circum

s_tances which e.x~.;.lted i1ere, the whole length of the 

Ph~l~pp_i~s nas b Lanket~d with one horrible atrocity after 

another over a pe:-:i...od ')f · seven months_; tens ot thousands 

of innocent men, women and children were massacred under 

the most borrible ~ heartrending conditions, or subjecte4 

to the most ~nhuma.~e tortures and indignities. It is 

amazing that the human mind and the human body Qoul.d 

stand up as long ,..,.s many of them did lmder such treat

ment. Where you have this widespread pattern of atroci-
...... 

ties over such a . period of timP.? neoc..: Qar:Uy notor1t1Uo. 1 
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committed by •organized officer.-led military units, there 

· must have been a failure on the part ot.' the ult1mate 
, 

commander or those t~oops to perform his duty to 

contPol those· troops so they would not comm.i~ such a~~s. · 

I refer now to the Hague .Conv~ji~ion, kn~wn as the 

Four.th Convention, be~~ the r egulations .·respecting the 

laws and customs or war on land. S~ct1on I, Ch pt.er I, 

Article 1, reads as follows: 

"The laws, rights, and du.ties or war apply not 

only to armies, but also to militia and volunteer corps 

fulfilling the following conditions: 
11 1. To be commanded by a person responsible for 

his subordinates; 

"2. To have .::. fixed distinctive embl m recogniz

able at a distance; 

"3. To carry arms openly; and 

11 4. To conduct their operations 1n accordance 

with the l aws and cust~ms of war. 

11 In 
'--
countries where militia or volunteer corps . 

constitute the army, or form part of 1t, they a_re 1n-· 
I 

eluded undt>r the denomination 'army. "' 

/· This article, sir, is intended as, and has the 

effect of defining lawft.µ belligerents. And under 

that article Yamashita has this choice : To say, 

. ~ ) "Yes, I did command an army ; these men under me were 

lawf'ul belligereI'-ts, and, therefore, the person · 

commanding thAm, mysAJ.f, was rospon~ible for hi~ sub

ord·inates." 

.. 
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Responsible tor what? 

Responsible under international law tor the -~roper 

~onduct ot its military op~rat1~ns; responsible t? see to 

it that its members did conduct the.ir operations in accord~ 
. .. 

· ance with the laws · and custans ·or war. T~at 1~ one choice. 

The other choice is to say, "No, I did not co.mmand-... 
an army; I commanded armed bandi_ts, 11 as he would c~ll 

them, "outlawed brigands." 

He has not chosen this second course; he has said, 

"Yes, I commanded ·an army," therefore, he has_ told this 

Commission that he was a..-person in command of an army 

and responsible for the acts or his subordinates. That 

does not mean merely subordinate otfioers, that mans 

everyone in the army , ·to s ee to it that th y conducted 

their operations in accordance with the laws and customs 

of war. 

That alone is enough, ns we see it, to establish 

the dereliction of duty on the part of Yamashita as a 

violation of the laws of war . 

Confessedly, this provision of the Hague Convention 

has not generailt been so appl~~d. In fact, I know or 
no_,A!ase of any importance where it has been applied or 

where any effort has been made -to apply it t~at way. 

However, there are many provisions in these international 

.conventions, in the customs 

have not as yet come before 

upon by military tribunals 

may be one. .. . 

.. 

and. laws of warfare, which 

or had occasion to be pass~ 

or by any tribunals, and this 
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We say this is the time tor · this tribunal to apply· 

it. However, · it is not necessary .'for .us to rely, merely 

~n that express provision or the ·Hague Convention. 

I 
_j 

.. 
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As I -have had occasion to say betore, the Hague 

Convention, as we,.ll as other international conventions 

- relative to the laws ot war, very l~gely is merely a con

firmation ot the common· _laws or- wa . which previously . had . 

_been built up as general and comm.on understanding or 'the · 
.. 

nations or the world -- at least, the civilized nations --
. . ' . 

following which they were codified in writing, into what 

we called "Conventions." We contend that under the 

standards of conduct of all armies, which the Accused 

himself acknowledged applied to professional soldiers of 

all civ_ilized nations -- under those standards of conduct, 

1~ all armies, the comanding officer does _bear responsi

bility tor the conduct of those under him. Tha.t i's a re

quisite element ot command. It it were not the , case,. it 

would be impossible to conduct effective or, at least, 

civilized warfare. 

Furthermore, the criminal laws, t~e customs, the 

laws generally ot civilized nations, are eonstrued to apply 

in the international field as a part ot the laws ot war as 
.. 

well, wherever they bear any relation at ~l. For inst~ce, 

murder is a violation ot thy laws ot war; not because 
' there is an international convention on the subject, bu~ 

because all civilized na~ions forbid lllUI'de·r. The same 

with rape. 

Furthe~more, under laws generally, any man who, 

having the control of the _operation or a dangerous instru-
. . 

mentality, tails to exercise that degree of .care which . 
· , ... · . under the· circumstS;nces should be exercised to protect 

.. . , ' ' third persons, is resp~nsible tor the consequence~ of his 
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. . 
dereliction or duty. We say, apply that in "this caseJ 

Apply tha't""in the field ot military law. It 11 applied by 
/ . 

in~er~tional tribunals or claims conmiissions wi~h respect 

to clail!ls tor peaualarJ' damages by 1nd1v1~s or gonm

ments against- individuals ot another governm&nt, · or aiainst 
. . . ... . ~ . . .. . 

other AOVernments, arising o~t ot illegal ·acts. · There are ' 

J!lany, cases where, under international law, ··. a- gover~e'nt or 

one nation -- or let us say a nation has been held finan

cially responsible because or the wronaful acts or its 
. . 
agents or representati~es, military or otherwise, with 

consequent injuries to the nationa1s ·or other countries • . . . 

There is nothing to prevent .the application or that same 

principle in the law or war on a criminal. basis; absolut ly 

nothing. 

When we speak or criminal and civil liability, we 

are speaking of statutory law or or common law on a muni

cipal basis, and not necessarily in the field or the laws 

of war. As I said awhile ago it 1n m~litary law an 

officer m.11Y. have criminal responsibility in some cases and 

a~~istrative responsibili~~ another, in_ either case, 

he having been guilty o·r a wrongful act . in the field or 

international l~-, the laws. or war, the difference 1n 

punishment i.s not recognized e~cept · as to the degree of 

sentence. If the judging authority sees fit to assess 

death as ~he ·penalty for that wrongt'ul act, it may do so; 

or, if it believes that under the circumstances a lesser 

sentence is justi~ied, it may fine or imprison rather than 

as$8S$ death. But the type of punishment is :lmm~terial to 

· the type of penalty, so far as the laws or war are concerned. 
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There are many cases 1n the courts where pecuniary . . . 
/ damages have been awarded against a government ·because 

. . . 

of :wrongtu.l acts ot its soldiers or commanding otticer~, 

·wi-th ~onsequent injury to the nationals or ot_l'ier coun- ·· 

tries • That is 1n the · fi.eld ot ·civil liability,! 

• Now ·let us look to the tield or criminal res~on-
~ 

sibility. The Detense vould say that 
. 

it is all very we11 · 

to talk about civil liability or to <:ite ·oases involving 

civil claims, but_ that criminal liability and orimin 1 

punishment are -quite another matter. We will met them 

on that ground. I am sure the Defense would not deny the 

principle of criminal negligence. Web lieve that this 

is a clear case, in the international field, ot criminal 

negligence. 

The gener al rule with respect to criminal negli

gence 1s stated as follows: 

Furthermore, where an injury r.esults from a dang r

ous instrumentality, 'the lav may impose upon the wrong

doer a _criminal liability. Tllis was so at common law 

and has generally be~ enacted into statutes. 

~ting Thompson on Negli·gence~ 2d Edition,- Volume 

I, Section 10.: 

"The general conception of the courts, and the only 

one tha~ is reconcilable with reason, is that the failure 

to do an act required or the doing of the act required is 

negligence as a mere matter of law; otherwise called 

'negligence per se'. 11 

Wharton's Criminal Evidence, Volume I, Section 88, 

states tho rule on Criminal Negligence as follows, 
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"That a person kriows what he doe•· is also s0111etime1 
I 

cal:,led a presumption or law. It the term 'pre1~ption .ot 

/ law' 1s taken to mean 1cmeth1.ng ~hat the law declares to 
~ . ~ 

. . 
l;>_e ~1versally true until rebutted,. then 1t 1• not a pr~.-

sumption ot law that all persons ·)mow: What -they· ~re ··at,qut, 
. . . 

tor :there are · many persons ot whom ·the law declares ' just ·. .. 
the contrary. "But that a person who is -cognoscen:ti should' 

set up ignorance ot tact aa ground of exculpation or or 

defense would be against the po~1cy ot the law, and hence, 

where there is -no fraud or imposition, the law treats -him 

as if he were cognizant of what he did. He is not sup

posed to have known the !acts of which it appears he was 

ignorant; but it his ignorance ~s negligent or culpable 

. . • • • then his ignorance 1s no defens•." 

0 Ir his ignorance is negligent or culpable, then 

his ign_orance is no defense" -- that 1s a · principle applied 

in crimina·l law. There are many variations of that, and 'a 

similar principle has · been applied in the field ot inter-.__ . 
national law • 

. For instance, Borchard, Diplomatic Protection, page 

217, states that: · 

". • • • · The failure of a government to use due 

diligence to p~~vent a private injury .is a well recognized 

ground of international ,respons i bility." 

Now, ·ir it is proper and permissible under inter

national law and the laws or war to apply to an entire 

government, an entire nation, civil responsibility in the 

form of damages ror wrongful ac~ions, violations or laws . -~ 
of-war by the ag~n~s or ·the representatives of that nation, 

\ ' \ 
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.. 

. is there any reason under the ·sun why a re~pons1b111ty, 

criminal, or civil, under the l~ws or war, _might ·not 

properly be applied wide~ the ~ro~r circumstances 1n th• 
't. 

proper. case to an individual? · The Defense cries that_ 

Yamashita wo.s too tar away tran the ··scene ot-· battle, too 
. • • . J 

tar· removed fran _.the actual· perpetrators, justly ·-to be·· 

charged and punished tor the: cr1mes ot 'tllose under ~ill. 

Yet, his very government, his enti~e nation may legally 

be held responsible -- even farther removed from th 

perpetrators and trom the scene of the crime. We say . 

that it t s 1n accordarice with all or the established 

princi),res of responsibility in the field or intern tionai 

relations th.at the commanding officer as an individual be 

held responsible. 

Now, Defense has mnde out that the Accused took 

every possible step that ho could have taken to pr.event 

these violations of the laws ot ~ar by those under him. 

That is{the ~ustomnry defense 1n a mansln~hter charge. 

In ~ ~ansl_aughter charge, ·which, of course, is a criminal. 
. 

charge ~n c~u.:Js of law, the basis or the charge may be 

7e t~i~ure to act or some negligent act,. a negligent, 

not w(ltul act; not a deliberate, intentional act -- that 

could be some degree ot murder. Where there has been 

a failure to do sam thing which should have been done 

and which would have prevented the death, that may b~ · 

manslaughter. It is immaterial that there was no intent 

·· · · to kill, that · the person charged later deplored the 

consequences of his negligence. It is immaterial that 

if the situation were to arise again he would take 
., •... 
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affirmative action to prevent the acci~ent or prevent 

the injury. That is all immaterial. The fact remains . 
/ 

.that . he failed to observe a duty to ta.Jte ·proper care. 

That failure or duty resulted~ injury or · death. Itt 

it is death, he may be charg~ and convicted ~f, ~an

slaughter. 

I have in mind the case of the burning of the 

circus tent, I believe in Connecticut, a few years ago. 

Officers and employees of the circus company were charg d 

and, I om informed, c~nvioted of criminal charges, and 

sentenced to prison terms. Not because they order d that 

the circus tent be burned, not because they ordered that 

the innocent, helpless women and children there be killed, 

but because they failed to take action which, if taken, 

would hnve prevented that catastrophe. True, they had 

taken steps; they had men posted as fire guards. But they 

had failed to take the steps which, if taken, would hllve 

prevented the tragedy; it wa~ forseeable, o.nd they were . 

charged wi~h having had lmowladge that, if they tailed to 

take those · ultimate precautions, such a tragedy might. . . _J 

happen. 

We say t(e. same thing of Yamashita. He knew there 
. . 

was guerrilla activity 1n the. Philippine Islands. He says 

it was .~pst intense, the hostility of the people was 

extraordinar·y, and that he .learned· those ~s as soon 

she came .to the Philippines. -~e lmew that his men were 

being pressed by the guerrillas, he lmew the people were 

unfriendly, and that such would naturally, neces~arily 

react · upon the reciprocal feelings of the Japanese troops 
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to quarter. 

under him. He was 1s~u1ng orders tor. the ~upprea~ion ot 

guerrillas -- civilians, or course. · ·Under those circum

st~ces he owed the attirmative dut7 or tnldnl det~ite 

steps to se(3 to it t}'lat -hia troop__'_did no~ c01111Dit these 

$trocities. · it he himseit -did no~ O'Ondfne, it he. did not 

order, 1r· he did not approve, it ~e did not direct th 1e 

atrocities, he could havo foreseen them; and, roresoeing 

them, he could have prevented them. And he taUed to 

pr~ver,.t· th~J 

We won't sar tha.t he tailed to foresee them. We 

think he did foresee them nnd didn't care. We claim ·ther 

is ample testimony 1n the record to support thnt conclusion. 

But 1rrespect1v.e o·r th.3t, t1nd irrespective or th o.ttirma

tive proof 1n this re.cord to the etreot that he hiJliselt 

ordered these executions, these massnor s -- i~respectiTe 

or that, the ultimate tact rema.ins that he oaae into the 

Philippi_nes under circumstances such that he should have 

and could'-have foreseen what later did· happen, and he ·did 

. not take the stpps necessary to prevent it. That alone 
, 

is ~uftic_!pnt to mark ~ as guilty or a dereliction ot 

duty under international law, the laws ot war; dereliction 

of. duty which constitutes a violation or the laws ot mu-. 

_I would like to quote from Moore's International 

Law Digest, Volume VI, page 919, ~ich is a recogn_ized 

authority 1n the field of international law: 

"We do ·not, nt the present day, often hear when a 

to~ is carried by assault that the. _garrison is put to 

.. sword, 1n ~old blood, on the plea that they have no right 

_Such. things are no longer approved or coun

tenanced by cfvilized nations. But we sometimes hear· of 



• 
a captured tovm being sacked, and the houses ot t~e in-

/ habitants being plundered, on the 
. 
plea that .it ~as 

. 
1m-

po~sible for the General to redtrain .h1s soldiery 1n the 

co~rusfon and e·xcitement ot storming th~ plac.e;_ and under 
',; 

· 
. . -· 

that softer name ot plunder it h~s s~metimes tieen attempted 

.. to veil nll crimes which man in his worst excesses can 

commit; horrors so atrocious that t~eir very. atrocity 

preserves them from our full execration, ~ecause it makes 

it impossible to describe them._ It is true that . soldi rs 

sometimes commit excesses which their ottioers cannot 

prevent; but 1n general, a comman~_1ng officer is respon

s ~ble tor tho nets ot those under his orders. unless he 

can controi his soldiers, he is untit to command them." 

It he is unfit to command them, sir, he is respon

sible to mankind for the results or his unfitness! It 

Yamashita could not. control ·his troops, ·it wns his duty 

to mankinq, to say nothing or his duty to his country, to 

. inform his superiors ,!?f that fact so that they might have 

taken steps to relieve him, replace him with a man who 

wo~ld have saved h~ity from these crimes. There is no 

, evidence that he did that. He testi~ied that he did not 

even .. c~unic~t~ with the Southern Army, to say nothing 

of Tokyo, concerning ~he situation here with respect to 

guerrillo.s and the hostile attitude of the pe·ople. 

He failed in his mission in the Philippines; not 

merely to hold the Philippine.a for the Japanes.e, but he 

failed 1n his mission here to protect the Philippine 

· people who were 1n his custody. It was an affirmative 

failure, because he failed to take the action which 
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would have protected him, which 1'Quld have preserved him 

against the tate wh.1.,cm betell him. 

Now, in_conclusion, sir, the Proeecution -belleve1 .,_ . . 
without question that it ~s established the atrocities? 

th~ .cr~es, the murder, the rape, t~e -destruc:tion· without .. 
military excuse or necessity ot private and public pro-

perty, the devastation or lnrge parts or the Philippines; 

. we have established that. 

We have established that these act~ were coaaitted 

wrongf'ully by men under the command or -the Accused.. 

/ We 1'ave establ~shed that he railed to take steps 

whioli could have b~en tnken to prevent those -nets. We 

believe that the ·testimony shows an attirmative f ~ilure
.•, 

to act, that is to say, a failure on the part or the 

Accused to do those things which he, as an~ commander 
. 

under tha circumstances, with the experience he confessed-

ly had, knew would have to be taken to pre!ent these 

foreseeable acts. He ~ailed to take that notion. 

We say -he is resp~n~~ble under· the -laws of wo.r. It 

he is ,responsible, "it it is his fault,_ his · f§tilure to-perto~ his duty thtit resulte~ all of these murders·, 

horrors, that we have- spent some four weeks ~resenting 

~o th~ C~is1ion, then we say that no p~nalty less than 

death could be justified-• 

. We say t~at if Yamashita is responsible in any 
. 

measure for the violations of the laws or war cQmmitted 

PY. ·the men under his command in the Philippines, anything 
' ~ . 

less -than the death ~entence would be a moc~ery! 
. . . . 

• therefore respec~tully recommend that if tpe.. • •· - :i · 1 We _
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. Accused is found guilty as charged, the sentence· be death; 

and, in view of the aggravated nature of the crimes, in ,
/ . 

view of tqe measure of the crimes, we recommend that the 

sentehce 1n ·~he -case of death be carried out by -hanging • . 
. . 

CAPTAIN REEL: Sir, may I make one rem.ark that rllJ.":... 

. aid the· Commission in the study of the record; · on the 

basis of. the reference to the testimony of General 

Yokoyama? Quite inadvertently, I am sure, the Prosecµtion 

neglected to point out that the part that ~hey read was · 

later, on cross examinatio~, ·corrected by Genero.l Yokoyama , 

who admitted that he had made a mistake in that particular 

testimony. 

GENERAL REYNOLDS : This will conclude the t aking of 

testimony and arguments in this- case . 

The Commission will announce its findings at two 

o'clock in the afternoon, Friday next. 

The Commission is now in recess. 

(Whe~eupon, at 1620 hours, _J Oeoember 1945, the 

trial was adjourned until 1400 hours, 7 December 1945.) 

. _J 

/ 

,, 
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