L e e e 4 o e o
T et it A

- =%
e s
ST N S

> e

b et -
e A A T e N ey
AP B e vmwy e o
e QKM*\‘N S e e/ e P, .;:E
W A At o et et s
?v‘“ e R e e e
m P P

- o Foae
&vﬁ‘ e ‘ﬂn:‘:" (RIS e i)

0
A e ¥ e
‘v»o.t. T b, v.'.‘.-.&-..c,q-.‘.. R r""'-“f’-l 4 \_'_
,Mz*« iy Wbt B -.,,..&,,s-.-m x,..g.ﬂ; a-. w...'
e i i T ke
M:;\,,f“ bR X s L8l Ady i o AR e A ARG
e o i L
o Bt I Ah LB I e N B B “6-._,»..... o S A ro e 4
=2 '..;..‘.:“:.‘:a;‘« AN “.::-:s;;, o i e e T e e S
s 3 +-4 s ¢
T s S e e 2 e S

M et
e R e T o)
A o e e oh (R T Rt TRt ST

AT ‘L?»VN%‘L.‘{“» el

3 et
VAL bt

AR eraw s

w7 py- it d yx ~ P

et Rl s
e A o R s S iy

Rl o)

= .., uq‘-nw::--t-

St ~,; : 1::&..

W
o b s e NI o
AR eI proud'e

gt il »n.-ip-_
V*'!

~n< 3
" vww-“
A s Ay




E f
: ;
| |

: Franeis Lieher. |
{ ]




THE HISTORY OF ROME.

-1



Printed by
James Kay, Jun. & Brother,
122 Chestnut Street.



THE

HISTORY OF ROME.

BY

G. B. NIEBUHR.

TRANSLATED BY

JULIUS CHARLES HARE, M.A.

AND

CONNOP THIRLWALL, M.A.

FELLOWS OF TRINITY COLLEGE, CAMBRIDGE.

VOL. II.

F1RST AMERIC:AN FROM THE LONDON EDITION,

PHILADELPHIA:
THOMAS WARDLE, 11 MINOR STREET.

MDCCCXXXV.,



/O, YO6



PREFACE.

Tuis volume appears three years later than, when the se-
cond edition of the first was published, I confidently thought
it would have done; and I am bound to explain the occasion
of this delay to the friendly reader who may have complained
of it.

Ever since the continuaticn of my history was interrupted,
my mind had been in a very different state with regard to the
contents of the second volume and to those of the first. With
the latter I was incessantly busied: every fresh piece of infor-
mation I acquired concer'ning the original institutions of other
nations combined itself with the researches there commenced
into kindred institutions at Rome; and many of my views
were modified by the sight of Rome and of Italy. To the
second volume, which relates only to particular points in the
condition and laws of the Romans, and was never recalled to
my thoughts by any such occasions, I had become a stranger.
At the same time I knew very well that the dissertations com-
prised in it were incomparably more mature and complete than
those in the first: in the former, especiallyin that on the agrarian
institutions, the investigation of which had been gone through
before the design of treating the history of Rome arose in
my mind, there was nothing to correct, little to add. Other
discussions which were to be introduced, though they had not
been put in writing for the press, had been in part sketched
out, as for instance that on the rights of isopolity and munici-
pium while I was at Rome; and the substance of all of them
had been repeatedly delivered by word of mouth. = Thus noth-
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ing remained but the historical narrative, with regard to which
I thought it certain that it was impossible to arrive at any
more determinate conclusions than those contained in the first
edition; so that at all events it would be useless to spend more
care and go more into detail on occurrences of such a petty
scale.

Under this notion I fancied that a revised edition might be
accomplished in a few months: but ere long I saw clearly
that, in spite of all scepticism, a critical examination of the
facts would enable me to restore and establish a certain and
credible history from the epoch at which this volume begins:
and this being so, it became worth while to sift every particu-
lar with the utmost care, and during this period not to pass
over what in an age of great events would have been excluded
as trifling. In like manner I perceived that the changes in
the constitution might be traced step by step. Under favour-
able circumstances even this task might have been executed
rapidly, like several disquisitions in the first volume: but that
volume had left me in a state of exhaustion, which was the
consequence of the continued exertion of all my faculties, di-
rected to a single object for sixteen months without any inter-
mission, except now and then a very few days. My sight
grew dim in its passionate efforts to pierce into the obscurity of
the subject: and unless I was to send forth an incomplete work,
which sooner or later would have had to be wholly remodelled,
I was compelled to wait for what Time might gradually bring
forth: nor has he been niggardly, but, though slowly, has
granted me one discovery after another. I must not however
omit that this exhaustion, which in fact resembled the dizzi-
ness of a person long deprived of sleep, excited a vehement
desire for some different employment; and this led me, most ‘
inconsiderately, having already such a task as this history on
my haunds, to engage in editing the Byzantine historians:
which, along with other very laborious occupations, for in-
stance the revisal of the third edition of the first volume,
greatly impeded the progress of my plan after it had been twice -
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recast; and, as I wished to carry them all on together, my
health, serenity, and clearness of mind for a time deserted me.

At length I had got quit of many of these interruptions;
many of them were overcome: I again felt free and cheerful:
the first sheets were written out, and were to be sent to the
press the next morning, when the calamity which befell my
house during the night, destroyed them all with the exception
of a leaf that I happened to have lent toa friend. The mate-
rials however had been preserved, and my spirit did not fail:
seven weeks after my misfortune the lost manuscript was
replaced, and the printing began. At another season this
delay would have had no influence on the execution of my
worlk : but only two thirds of it were completed when the mad-
ness of the French court burst the talisman which kept the
demon of the revolution in bonds: the remainder has been
written under a feeling that it was a duty not to leave what I
had begun unfinished, amid constant efforts to repel the har-
assing anxiety ever pressing upon me from the prospect of the
ruin which menaced my property, my dearest possessions, and
my happiest ties. The first volume was written when every
thing was smiling around me, and I was thankfully and
heartily enjoying it in the'most perfect unconcern about the
future: now, unless God send us some miraculous help, we
have to look forward to a period of destruction similar to that
“which the Roman world experienced about the middle of the
third century of our era,—to the annihilation of prosperity, of
freedom, of civility, of knowledge. Still even though barbarism
should for a long season scare the muses and learning entirely
uaway, a time will come when Roman history will again be an
object of attention and interest, though not in the same man-
ner as in the fifteenth century.

But for the breaking out of this tremendous calamity I'should
have hastened after a short interval of rest to complete and
publish the third volume; of which the part comprehended
within the limits of the original second volume has already
been planned, the remainder down to the first Punic war only
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wants a last revision. If peace be allowed to continue any
time, this shall be the first work I take in hand.

In the present volume the space occupied by the narrative
is still inconsiderable when compared with the dissertations:
this proportion isentirely changed even in the parts of the -next
which are already composed: it was to go down to the second
Punic war; and, having felt interested and animated by what
I had already written, I rejoiced, at the time when it seemed
that the completion-of the remainder could not be far off, in
the prospect of having hereafter to represent and pourtray men
and events. Whenever 1 have been able to do so with any
confidence in occurrences of the least moment, I have done it
in this volume : but I could never bring myself to repeat stories
on the face of which it was evident that they were merely
invented by the annalists to fill up the canvas. The endeav-
our to impart my own firm conscientious conviction with
regard to every proposition and every thought to my readers is
here, as in the first volume, the only principle that has guided
me both as to matter and to manner. Whenever I could do
so at once briefly and cogently, I was the better pleased: and in
the period before the decemvirate this purpose often appeared
to be answered by the citation of a single decisive passage,
taken chiefly from Dionysius: in the subsequent part, espe-
cially where Livy is our only authority, and every other trace
that might guide us is lost, my object frequently was not to be
gained without discussions, which, as I wished to assert nothing
arbitrarily,and not to reckon on the disposition of my readers
to agree with me, may have grown at times almost prolix, and
may not be altogether free from repetitions.

Bonn, October 5, 1830.



Wirraiv three months of the publication of this volume its
great JAuthor died, and his work is destined to be no more than a
fragment. Among his manuscripts however there has fortunately
been found a continuous history from the dictatorship of Publilius,
where the original second volume closed, down to the beginning of
the first Punic war, written out for the press ten or twelve years
ago. This, along with the corrections made in the latter part of
the original second volume, embracing the period from the promul-
gation of the Licinian laws to the dictatorship of Publilius, has
been placed in the hands of his illustrious friend, Savigny; and its
speedy publication is expected. ' Js soon as it comes out, the
Translators will endeavour to complete what has now become their
melancholy duty.

n,—2
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THE HISTORY OF ROME.

It was one of the main objects of the first volume to prove that
the story of Rome under the kings was altogether without historical
foundation. I have sifted the legends which pass for history ; such
fragments of them as lay scattered about I have collected, for the
sake of restoring the manifold forms they once bore: not however
as though this could bring us nearer to historical knowledge: for
while the grandeur of the monarchy the seat of which was on the
seven hills is attested by the monuments it left behind, the recol-
lections of its history have been purposely destroyed; and to fill
up the void the events of a narrow sphere, such as the pontiffs after
the Gallic irruption were familiar with, have been substituted in
the room of the forgotten transactions of an incomparably wider
empire. Even Fabius beyond a doubt knew nothing more than
the story that has come down to us: and hardly would it have been
possible for him to find any authentic records, except in the writ-
ings of foreign nations; which he could never have reconciled with
his own story or made any use of. On the other hand his age was
in possession of a real history, though in many parts tinged with
fable, since the insurrection of the commonalty: and though this
has only reached us in a very defective state, disfigured with arbi-
trary transformations, yet from this time forward it becomes my
cheering task to undertake the restoration 6f a genuine, connected
substantially perfect history.

. This would be absurd, if the story of the city before its destruc-
tion by the Gauls had been left almost exclusively to oral tradition,
and all the scanty records of an age little given to writing had then
perished!: in such a case we could only replace it, like that of the
kings, by an illusion. ~ Livy however assuredly did not go so far as

1 Livy vi. 1. Parve et rare—literee fuere—et, etiamsi qua in commen-
tariis pontificum aliisque publicis privatisque erant monumenns, plermqua
interiere.

,—A
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1o agsume this; nor will any body with a feeling for truth think it
#possible with regard to much the greater part of the occurrences
related out of the century before the coming of the Gauls, that they
should be fabrications: stories are often invented, not so a multi-
tude of insulated facts. What led Livy to speak thus positively
was probably that the annals of the pontiffs began from that event?;
as Claudius Quadrigarius, perhaps influenced by this very circum-
stance, commenced his too at the same point®. This writer was
one of the aunalists whom Livy had. before him; and perhaps we
hear in Livy’s words what he alleged to justify his deviating from
the common practice of like chroniclers: it is pretty certain too
that he must be the Clodius, {from whom Plutarch quotes, what he
probably said on the same occasion, that the pedigrees, so far as
they went back beyond that date, were fabricationst, Where an
error has usurped general sway, the first expressions of a mind that
feels called to assert its freedom are almost always exaggerated:
and such was the case with Claudius in his disgust at the mass of
imposture : he overlooked that there was no external reason to war-
rant his rejecting the genealogies of those patricians whose ances-
tors had their Lares on the Capitoline hill,-like the Manlii and
Quinctii, as spurious during the earlier ages: and how should he
have examined them in detail? Had he or had Livy attended to
constitutional law, they must have perceived that its excellent his-
torians had drawn from the books of the pontiffs information the
authenticity of which was quite as indisputable as that of the twelve
tables, of the compacts between the estates, and of other laws and
treaties belonging to that period: and equally well established is
that of the returns of the censuses, were it only because their state-
ments must in later times have sounded utterly incredible and in-
conceivable. It is true, the copies of most of the censorian families
must have flowed originally from transeripts of but a few, that had
been preserved in the Capitol or in neighbouring towns: but it was
enough for their coming down in a genuine form to posterity, i a
single one remained and was multiplied.
It admits of no doubt that, as these rolls were preserved for me-
morials in the censorian families, so those who had the image of a

2 See Vol. 1, p. 190. Livy himself may be regarded as a witness of this,
if we suppose that in the passage just referred to he names the commentaries
of the pontifls, which were preserved, instead of the annals.

3 A good many fragments of his first book remain, which speak of events
between the Gallic and the sccond Samnite-war; but there is no trace of any
thing earlier.

4 Numa. 1. Kaadide aic v dvappadh xpiver.
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consul among their ancestors, kept consular fasti, wherein memo-
rable events, at least of the year they were interested in, were noted
down: and many others also must have been in possession of the
like. These now were original annals, that arose independently of
those of the pontiffs, and were drawn up by divers persons; not
always contemporaneously, but in their earliest parts from the re-
collections of the writer himself or of his neighbours, and some-
times no doubt from erroneous ones, touching past events: hence
the dates are often contradictory; the Auruncian war for instance
is placed in the years 251, 252, or 258, the battle of Regillus in
255 or 258: discrepancies only to be accounted for from there hav-
ing been sundry annals of different origin. It is impossible to pro-
nounce whether any countemporary ones were preserved or not,
which began any number of years before the insurrection of the
commonalty : that none of them can have gone back so far as the
origin of the consulate, is clear from the confusion in the fasti for
the first years of the free republic, and from all genuine history of
this period having vanished without Jeaving a trace. To preserve
the recollection of an event, and to give the memory a hold, it was
noted in the fasti under a year of the Capitoline era and of the con-
suls, in the same way as the calendars recorded under a certain day,
that on the same day the dictator Tubertus had gained a victory, as
well as what days had become inauspicious by the defeats on the
Allia, at Trasimene, and at Canne. Neither these accounts nor
the former gave any detail of circumstances; but merely alluded to
them. Of the notices so recorded some few have come down to
us, manifestly handed from very ancient times, with scarcely an
alteration even in the language®. I will not however by gny means
deny that some sort of narrative may have been mixed up with them
very early; in which case they must have resembled the chronicle
of Marcellinus and the like.

But the appropriate place for narrative was in the funeral ora-
tions peculiar to Rome, the use of which was derived from time
immemorial: for women. were admitted to a share in this honour
even before the Gallic war, or immediately after. These writings,
in which assuredly it was no less vain to look for an accurate repre-
sentation of facts than for eloquence, Livy, if they crossed his
thoughts, would hardly deem a historical source, since in another
passage he joins with Cicero in reprehénding their want of truth®

5 For instance in Livy 1. 19. His consulibus Fidenw obsesse, Crustu-
meria capta, Preneste ab Latinis ad Romanos descivit. What a contrast be-
tween this and the prolix delineation of resultless battles in other passages'

6 wvir. 40. Cicero Brutus 16 (62).°
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Nevertheless they cannot have been beset with this viee {rom the
first: only in course of time, when the ancestors of a house were
enumerated up to its origin along with their honours and their ex-
ploits?, could vanity indulge in inventions concerning them. One
may easily convince oneself that in the history prior to the taking
by the Gauls many stories, for instance about the Valerii, the
Claudii, the Fabii, the Quinctii, and the Servilii, have flowed from
this source: and among them several, such as those concerning
the Servilii, are worthy of full faith: those too more in detail about
the Fabii contain matter of undeniable authenticity. With others
the case is very different: I am sorry to say that those of the Va-
lerii are less deserving of credit than any others, just as their pedi-
gree betrays striking carelessness® All these documents were
deposited in the hall of the house, and they were probably lost and
then restored together. Those vivid traditions however, whereby
the times of their ancestors became the common property of the
Romans, were preserved by such as escaped the sword of the Gauls:
and if Livy was speaking of these, he was unquestionably right in
saying that the record of events was trusted to memory.

The same has happened among every people whose annals were
a mere dry catalogue of events: and not only does the imagination
in such cases mould a subject it takes from history with  the same
freedom and plastic power as one created by poetry, but the cha-
racters have incidents, which elsewhere are told of others, trans-
ferred, and often purely arbitrary fictions ascribed to them ; which
gain credit, like Charlemagne’s pretended expedition to the Holy
Land. Such legends whether concerning the personages of history
or those of poetry were equally termed fubulz. That at Rome as
elsewhere they shaped themselves in verse, that the virtue of Corio-
lanus and the victories of Camillus were sung in the same manner
as the first Punic war, does not to my feelings admit of a doubt:
if the bards are nameless, so are those of the Nibelungen and the
Cid. But the rhythmical form is here a secondary matter: the one
main point is,to recognize that those very stories which speak to
the soul are treated by tradition freely and creatively ; that it does
not give back the chain of incidents one by one as it receives them;

7 The account of the Claudii in Suetonius at the beginning of his Ti-
berius was drawn from the orations of that house, and exemplifies the nature
of such enumerations.

8 C. Valerius Potitus is described as L. F. Vol. N: although his first
military tribunate was in the year 340, that is 71 years after the consulship of
his pretended father, and 96 after the first consulship of Publicola, who would
be his uncle.
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s

that, in proportion as a story is listened to with general interest, it
is more liable to be transformed without any limit, until it becomes
fixed in some book; while on the other haud what excites no emo-
tion comes down just as it was recorded to the historian who likes
to employ himself in putting some life into it. This is not disputed
by those whose concurrence I should be loath to forego, and who at
the same time think it hazardous to build on the assumption that
the Romans had a body of popular poetry which has perished: so
that I will not disturb the consciousness of our being substantially
agreed, by striving to impart the whole of my conviction to them.
Besides I am far from asserting that the whole body of those tradi-
tions was originally circulated in song ; nor do I doubt that some
which began in verse were turned into prose iales, when writing
became more and more an employment : just as the popular story
book of Sicgfried arose out of the Nibelungen. Among the legends
of the kind I have been describing, those of Coriolanus, of Cincinna-
tus, of the fall of the Decemvirs, of Camillus, are not to be mista-
ken: of the same kind, with some excursions into the region of the
marvellous, are those of Curtius and Cipus*, -

In ages before a literature exists a man will often write down an
account of what has befallen him for the use of his family. In the
progress of things almost every one aims at surpassing his prede-
cessors, goes more into detail, takes in more objects, and approaches
to acomplete narrative of contemporary events : and as every chron-
icle must begin from the beginning, and a new one subjoins itself
as a continuation to a repetition of some older annals already ex-
tant, attempls are made to render these too less meagre, by incor-
porating popular traditions; at Rome the funeral orations likewise
were drawn upon, though there was a difliculty in making such
insertions, owing to the form of the annals, which réquired that
every thing should be set down under a particular year. In this
way a variety of popular books must have grown up, which, before
a different taste and standard became prevalent, were great favour-
ites, and which in the fifth and sixth century of the city must have

_spread the more widely, in proportion as the old legends lost the
freshness of their original colouring: in altertimes however they
were neglected by literary history for this among other reasons,
that the authors were unknown. = The oldest remaining Florentine
annals?® are themselves pieced together out of some no less dry and
meagre than tlie oldest Roman ones, along with fables and traditions:
in the history ascribed to Malispini they are enlarged and prolonged

* Valerius Maximus v 6.3." 9 Which have been published by Lami,



6 HISTORY OF ROME.

through a series of continuations. This work, by which they were
superseded, and which itself has been thrown into oblivion by Vil-
lani, is of the same kind as those fuller Roman chronicles 1 have
been speaking of ; the existence of which however was totally for-
gotten by the classical writers of Rome, as the sayings of Appius
the Blind would have been, unless Panetius had spoken of them*.
In such books Coruncanius and the Mareii read the story of their
fathers ; and later writers added little of importance, any more than
Villani could do to what Dante had already read in Malispini.

The Fabian house, as they were eminent for their skill in the
arts and their familiarity with Greek literature, would probably
be especially careful in keeping such a chronicle : the account for
instance of the campaign of the great Q. Rullus in the year 451 is
evidently taken from contemporary sources. Out of this house
came the historian censured by Polybius for his partiality to his
countryment, a partiality occasioned by the hostile feelings of the
Greeks, for whom, and not for his fellow citizens, he, like Cincius
and Acilius, wrote in Greek, in order that. they might think more
worthily of Roman story. - Though this might be sufficient for
foreigners, it did not satisfy the Italians, who were already desi-
rous of becoming Roman citizens, and were acquainted with the
Latin language : which may have been one of the causes that at
length in the seventh century Roman authors wrote the history of
their country for readers in their mother tongue’. That the Ro-
mans possessed a general knowledge of their ancient history is
proved by the fact that Cincius treated of chronology, of constitu-
tional law, and of sundry antiquarian questions, which imply such
a knowledge; and yet did not think it necessary to write his his-
tory in Latin.. For the same reason Cato moreover only handled
the Roman history as part of that of Italy. However after the time
of Cassius Hemina the historians of Rome were numerous : the
perpetual discrepancies in them show that there was a great variety
of old chronicles : and the very circumstance, that they all thought
it their business to tell the whole of the ancient history anew, leads
us to perceive that every cne of them, on finding any chronicles
that had previously been neglected, incorporated fresh matter from
them. For assuredly the notion of distinguishing himself by any
peculiar merits in his views or style was never entertained either
by Fabius Servilianus or by Vennonius; nor by writers who

*  Cicero Tuse. 1v. 2. -t 1.14.15. nn 9.
10 The poem of Ennius indeed was earlier; but its object was not to
teach history. '
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lived considerably later, indeed after the time of Sylla, Cn. Gel-
lius’t and Q. Quadrigarius. To the same class belongs Q. Valerius
Antias, who however obtained a scandalous notoriety by his false-
hoods, and by fabricating circumstantial narratives and definite
numbers. .

L. Piso had a peculiar object in view : he fancied that the ancient
legends however contradictory and incredible were only history
run wild, and that he was the person destined to restore them to
their genuine form. Men’s minds however in his days had still so
much of poetry in them that his ungenial efforts produced no sort
of effect: and notwithstanding the old eensor’s great personal re-
spectability, his annals were not more successful than any others
in attaining to the reputation enjoyed among the Greeks by the
work of Ephorus; which was recognized to be the basis of their
national history, and as such was continued by one writer after
another. Even after the time of Piso the early history was the
subject of fresh investigations ; for men had learned to make use of
ancient documents; and as Philochorus corrected ‘the history of
Athens by their means, the same service was rendered to that of
Rome by C. Licinius Macer, a contemporary of Cicero, with whom
the list of the annalists properly so called closes. 'Macer’s influ-
ence on the history that has come down to us is very important.
‘We cannot suppose that Dionysius and Livy did any thing for the
speeches they insert, except work them up as pieces of oratory :
those speeches however are frequently something more, and contain
allusions to circumstances of which their narratives show no know-
ledge, but which cannot possibly have been brought in at random?®?,
Where such is the case, they must have found something of the
kind in some annalist whose imperfect work they were remould-
ing!®, Now it is not likely that those who wrote in the simple old
times would have employed so much art; whereas of Macer we are
told by Cicero that he was immoderately fond of speeches't. He

11 It has been assumed that there were more than one Gellius, owing to
the expression of Dionysius, 1. 7: "Astos xat Téarsos xat Kaamebpyior which
however means nothing more than when the English talk of their Clarendons
and Humes. Nor has any body taken it into his head that there were several
Calpurnii. In Cicero de Leg. 1. 2. (G), Gellit has only been introduced by a
conjecture, probably suggested by the spurious Origo Gentis Romane, where

a Sextus Gellius has been fabricated ; apparently after that passage of Diony
sius.

12  As in the passage quoted in'Vol. 1, note 1341.
13 Indced one may assume that Livy took every circumstance in his nar-
rative from some one of his predecessors, and never added any thing of his
. own except the colouring of his style.
14 De legib. 1. 2. (6). :
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may not have succeeded in them : but we can conceive that the
only one aniong all the annalists after Piso who had taken part in
public life, wherein he had displayed a very honourable character,
would like to dwell on those points where he was in his own ele-
ment. Of him too we may believe that he would trace the changes
in the constitution with intelligence and interest. 'The oldest Ro-
man books of which the aames have been handed down were col-
lections of statutes; and I have already mentioned the writings of
Cincius on constitutional law : eighty years after his time C. Ju-
nius, who from his friendship with the younger Gracchus was
surnamed Gracchanus, wrote a history of the constitution and the
great offices of state, which went back to the time of the kings, and
from the establishment of the consulate enumerated under the years
of the Capitoline era what new magistracies had been instituted,
and what changes made in the duties of the old ones. Copious re-
mains of this invaluable work, which must have been entirely com-
piled from the writings of the pontiffs and the other most authentic
sources, have come down to us in consequence of Gaius having
prefixed a history of the Roman magistracies to his books on the
twelve tables, of which history much has been preserved in the
honest extracts of Lydus, and in what Pomponius has appropriated.
Had Livy and Dionysius, some statements in whose works can
only have come originally from Gracchanus, themselves made use
of him, a number of other things would not have been left out by
them : but they might easily pass them over, if Macer, who assu-
redly was not similarly negligent, was the source whence they drew
these solitary passages, not considering the information of this sort
as of higher value than the other matter derived from the annals, a
great deal of which they omitted. If accordingly they did not
directly make use of that admirable teacher of constitutional law,
unquestionably the nameless chronicles were to them a mere dead
letter. - A proof how rapidly Latin books disappeared after the rise
of a classical literature for the sake of which that of the primitive
ages was utterly despised, is that in the beginning of the eighth
century the memoirs of Scaurus and the elder Q. Catulus were as
completely forgotten* as those of J. J. Moser are now-a-days in
Germany. The only works used by the two ingenious authors
who wrote histories of Rome contemporaneously under Augustus,
were those of Fabius and the later annalists : the contents of which
they moulded into a uniform body, without any regard to their ori-
gin. As Poggius and Leonardus were cast into the shade by M-

# Cicero Brutus 2). 35.
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chiave!, in like manner the annalists of the seventh century were so
eclipsed by Livy’s excellence, that they were never brought forward
again till after the time of Hadrian, when the partisans of antiquity
affected to be fond of them : nor did this last long; for no fashion can
be durable which runs counter to the real inclinations of mankind.
Thenceforward the history of Rome was received and related ex-
clusively under the shape those two writers had givento it : although
Dion Cassius emancipated himself from this state of dependence,
and returned to the most genuine form of the old tradition in Fabius;
nor can he have neglected Gracchanus, who at that time was known
to every jurist; for the history of the constitution was his 1ain
and constant object.

It is also mine; and the highest aim of my researches is to ap-
proach to the notion which Fabius and Gracchanus had of the con-
stitution and its changes : beyond a doubt their views concerning
it were unqualifiedly right. Surely however we may hold that our
age can distinguish fable from reality more successfully than theirs:
nor is it an audacious undertaking to try to make out in the narra-
tives of the historians what part is due to their misunderstandings, -
prejudices, or arbitrary insertions,—what part rests on authentic
documents,—and, among the materials which they found in the
annalisis, how much comes from each of the before mentioned
sources,—and moreover, with regard to the time before the destruc-
tion of the city, whether the statements were borrowed from earlier
sources or fabricated. Yet even if we had the books of the seventh
century, on which no judgment had yet been exercised to soften
the most glaring inconsistencies, this analysis would not be so suc-
cessful, as to extract {rom them an unbroken history in the simple
style of a chronicle. For though that which really happened has
often been recorded in the annals along with the legend, and the
latter having been engrafted on the record may be separated from
it easily and perfectly’®, the legend still ofiener, and probably very
early, entirely occupied the place of the brief statement of the truth,
and has so completely supplanted it that no trace of it remains, and
no ingenuity can effect its palingenesy. It is easy to show that
the taking of Veii by a mine is a sheer fable: but we cannot divine
the real state of the case, as in some other instances Jwe may with-
out dlfhculty or uncertainty.

It is in the history of the constitution that we may feel the great-

15 The battle of Regillus for instance, from the genuine statement in-
serted above in note 5,—the expedition of Coriolanus against Rome, from
that of Attius Tullius,—the dictatorship of Cincinnatus, from the authontlc
account of the campaign of Minucius on the Algidus.

I1,~—B
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est confidence in restoring many of the steps that are wanting : those
which precede and follow enable us to determine them, like the
data in a problem. On the other hand we here meet with a pecu-
liar difficulty from the circumstance that not a few of the most im-
portant statements, among those too which are derived from the
very highest authorities, sound utterly unmeaning, because the per-
sons who handed them down to us were quite unable to understand
them, Dionysius excogitated for himself the most erroneous repre-
sentations, which pervert whatever they exhibit; because he never
suspected that he wanted the fundamental idea of the constitution,
and did not resolve to abandon all attempts at making out the enig-
ma: Lydus stammers words without thoughts. If however we dis-
cover the delusive medium by which objects were distorted before
the eyes of the acute historian, and can guess what the simple com-
piler must have heard of, these enigmas turn into valid evidence,
and so form the grounds for further results.

I cannot disguise from myself that these inquiries touchmﬂr the
changes of the constitution, and still more those about other insu-
lated occurrences, can hardly produce the same kind of general
conviction as the investigation of what the constitution originally
was. 'The forms of the latter may be traced through centuries in
their operation, and even in the modifications they underwent ; and
what we do not find recorded in one people we learn from the ana-
logy of a kindred one: the former are events that stand alone,
depending on accident and caprice, or at least on the will of indivi-
duals: and the true account, it must be owned, is not always the
most probable one. DBut when an inquirer after gazing for years
with ever renewed undeviating steadfastness sees the history of mis-
taken, misrepresented, and forgotten events rise out of mists and
darkness and assume substance and shape, as the scarcely visible
aerial form of the nymph in the Sclavonic tale takes the body of
an earthly maiden beneath the yearning gaze of love,—when by
unwearied and conscientious examination he is continually gaining
a clearer insight into the connexion of all its parts, and discerns
that immediate expression of reality which emanates from life,—he
has a right to demand that others who merely throw their looks by
the way on the region where he lives and has taken up his home,
should not deny the correctness of his views, because they perceive
nothing of the kind. The learned naturalist who has never left his
native town will not recognize the animal’s track by which the
hunter is guided : and if any one, on going into Benvenuto’s prison
when his eyes had for months been accustomed to see the objects
around him, had asserted that Benvenuto like himself could not dis-



HISTORY OF ROME. 11

tinguish any thing in the darkness, surely he would have been
somewhat presumptuous. '

The portion of history comprised in this volume has been given
up and cast aside, ever since the multitude of impossibilities and
contradictions in the current narrative were noticed : indeed a sen-
sible man could not hesitate how to choose, were there no other
alternative than to defend what has been made of it, or to get rid
of it altogether. The best thing in the world degenerates in course
of time, and often of no long one, and worthless appendages attach
themselves to it : and then if a foolish zealot would force us to do
homage to it as before it was degraded and corrupted, he repels
reason from it, which might otherwise restore its character and
thereby revive the feelings it formerly excited: for reason can forego
knowledge, but cannot put up absurdities. Historical eriticism, by
merely lopping off what is worthless, replacing tradition on its pro-
per footing, demonstrating its real dignity, and thus securing it
from ridicule and censure, will render the story of Rome for the
period following the league with the Latins no less authentic and
substantial than that of many much later periods where we are in
like manner without contemporary records,

f



THE LATIN STATE.

In the same year in which the orders adjusted their quarrel, the
Romans ratified a perpetual league®® with the Latins. Peace had
already been restored three years before, and had brought back a
definite federal relation between the two states17: but the league of
Sp. Cassius did not merely confirm and explain this; it was a new
treaty'®, substituting an acknowledgement of complete equality for
the subjection introduced by Tarquinius, or else for the easy de-
pendence to which Latium had submitted under Servius, We are
not told which of these was the relation renewed at the peace ; but.
the latter supposition is the more probable: though it is certainly
possible that the Latins, through a timidity which the scantiness of
our information does not permit us to explain, and because they
were not so far heated by passion as to prefer an alliance with the
Volscians, may have returned to their former vassalage ; and yet
two or three years after have been able to extort a recognition of
their absolute equality, and even cessions of land and subjects, from
the distress of the government, as the price of their good will
against the insurgents. Dionysius is aware that these sacrifices
were connected with the agreement between the senate and the
Latins to oppose the rebels?®: he considers them as a reward be-
stowed on the Latins for their good spirit; which is the view Roman
pride would take of them, and it is assuredly the sole reason why
the date of the league was placed after the peace of the Sacred

16 It was to be in force so long as heaven and earth should keep in their
place : Dionysius vi. 95. .

17 Tiv dpyaiar @mizr xal cuppayiar—dvevidcarre. Dionysius vi. 21.
“According to Livy it fell in 259: he does not expressly mention the con-
cluding of a peace, but relates the release of the prisoners: 11. 22.

18 Zuybiixas xatvas psb® Spxwv. Dionysius vi. 95.

19 PEzudi 500 woaimov wol mpic wods dmoomamas iteimws iddwour euva-
pxo8as. w1, 95. ‘
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Mount?, As there is no historical ground to settle this point, we
may allow internal probability to do so, and may suppose that the
senate and the houses granted the great concessions in the new
treaty, as the price of succour so powerful that it induced the se-
ceders to content themselves with very moderate terms.

The Latin state which now leagued itself as an equal with Rome,
was but a small part of ‘the Latium mentioned in the treaties
with Carthage. Tn the list of its thirty cities®! one name is doubt-
ful : of several the site is unknown; in fact they are not named
any where else ; still the boundary of the country may be traced
with sufficient certainty. It began by the sea, west of Laurentum,
thence ran along parallel to the Tiber, crossing the Anio and stretch-
ing to the northwest of Nomentum ; then took in the territory of

20 This is done by Dionysius, v1. 85, expressly ; by Livy when he sup-
poses that at the time of the treaty Comlmus had taken the field against An-
tium.

21 The principal passage where the Latin townships are enumerated—
Dionysius v. 61—is mutilate in our editions, because the first editor of the
Antiquities unfortunately lighted on a very bad manuscript, though the ma-
jority of those preserved have generally a good text. From the Vatican man-
uscript and from Lapus, the names that have dropt out of this passage, and
the corrupt ones too, with a little aid from conjecture, may be restored as
follows: of mpifovnos dré TobTwy Tay mirswr noar: *Aplexsav, Apixnvay,
Bovfsyraray, Képrav, Kapueyravav, Kippaintar, Kopioaarar, KopBivrar, Kopaver,
oplevsian, TaRiov, Aavpeylovwy, Aaveuniov, Aafivialoy, Aafizarey, Nouslavay,
NawpBeywr, TpasveoTnvar, Medaver, Koprdlovaavwy (Querquetulani), Salpkaray,
Sxanloev, Sultvav, Teannvioy, Tifovplivay, Tuoxravey, Torspivay, Tpixpivay,
Obsrilpavay. The Corniare the same as the Corniculi, the people of Corniculum
(see Vol.1. note 219): but though Képyav must not be changed into Kopavay,
KefBavwymust. For Cora, which occursasa Latintown in Ca.to, quoted by Pris-
cian1v.4 (21),and in Dionysius (111. 34), éannot have been separated from Latium
at the time when Norba, and Setia which lay yet further off| still belonged to
it ; although one of these passages relates to an earlier period than the list;
and the other can only be applicable to alater. Norbani for Mepsavei may be
merely a conjecture of Lapus and Gelenius, but is quite certain, being con-
firmed by the order of thé names, which obviously follows that of the Latin
alphabet. The substitution of Kapusvravée for Kepasvrares is derived from
Stephanus under that word. Corbintes is the name for the citizens of Corbio.
So that the only one still uncertain is @oprivstof.  As this namestands between
Cand G, F was clearly its initial : and ‘since this letter often interchanged
with H, the place meant might be the same whichin the manuscripts of Livy,
1ur. 30, is written Hortona,in Dionysius, x. 26, Biprer : but the name of the
Albian town Foretit (Vol. 1. note 570) seems to come still closer to it. Of the
places destroyed in early times, Carventum must have been situate in the

* eastern district, in the neighbourhood of Lavici or Bole: Corbio in that of
mount Algidus: Toleria not far from Bole: Satricum between Lanuvium
and Antium : Scaptia near Velitre.
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that city as well as of Corniculum, Tibur, and Preneste; after
which it passed over the heights forming the water-shed between
the two seas, so as t0 include mount Algidus and Velitre ; and then
trended eastward, along the southern range that overlooks the Pomp-
tine marshes, comprehending the hills on which Norba, Cora, and
Satia stood, and reached the sea again to the east of Circeii. An-
tium, which at this time was undoubtedly still occupied by Tyrr-
henians, was encompassed by this Latium on the land-side, but was
separate from it. :

Thirty places are enumerated in the passage just quoted; and the
notion that this number was an essential characteristic of the Latin
people was so deeply rooied, that Dionysius uses the expression
the thirty towns as tantamount to the Latin nation®., Such he con-
‘ceives to have been the number of the Latin towns which were
dependent on Alba while it flourished : a notion, the correciness of
which is attested by the numbers of the Roman curies and tribes,
by the thirty Albian townships, and still more decisively by the
tradition about the six hundred families* who converted Lavinium
into a joint colony of the Albans and of their Latin dependents®,
But he is mistaken in considering all those thirty places which
became free after the fall of Alba as colonies that had been sent out
from that capital : though the same opinion lies at the bottom of the

22 Dionysius, s, 34, of Tullus Hostilius: apéicBuc ameslanras sis Tag
dmoimovs e xak dmnxdovs atlic (Tis “Aafus) Tpidxovla winsic.

*  See Vol. 1. p. 152. .

23 There are some heavy ases without inscriptions, having on one side
a well-drawn head of a youth witha Phrygian bonnet, on the reverse a wheel
with six spokes. In the former I recognize Ascanius, in the latter the six
centuries of the Lavinian colony, the settling of which at the common sanc-
tuary ofthe Albansand Latinsmay beregarded as quite a historical fact. Having
often expressed my hearty disgust at the process of distilling a history of
primitive times out of words, names, and mythological rubbish, I hope I am
not sliding into the same track myself (Parthis mendacior), when I believe I
bave discovered that the worship of the Penates belonged to the Tyrrhenians:
that Alba, & name which cccurs on the Fucine lake in the original seats of the
Priscans, was founded by these Sacranian conquerors (see Festus, Sacrani),
who, at a period when they acknowledged a Latin state of thirty towns as
their free confederate, joined with it in founding a city near their common
temple, after having for a time usurped the custody of its gods. . The most
obvious way of explaining the currentstory is, to suppose that when the Tyrr-
henian Latins had recovered their strength and overpowered Alba, tradition
took the shape of representing Alba as having originally been a colony from
Lavinium. Toreturn to the coins: 1 will not dispute with any one who should
ascribe them to the Lavinians alone : their weight however supplies a good
reason for dating them earlier than 410, and assigning them to the united
states of Latium., - .
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legend, which reached the Greeks, that Aneas built thirty castles
in the land of the Boreigoni®; where this number again appears as
essential to Latium. I shall revert to this subject presently, and
show that several places may have been at once Alban colonies and
original townships of the Latin people : but I have first to meet the
question, how there came still to be thirty ecities in the year 261,if
Apiola, Cameria, Collatia, Crustumerium, Ficana, Medullia, Poli-
torium, the conquests of the Roman kings, were reckoned in the
primitive number : and that they were so can as little be doubted,
for instance in the case of Medullia, as in that of Corniculum,
Nomentum, and Tellena, which are contained in the list.

The influence of numerical forms in the states of antiquity solves
this puzzle. A state was not considered as an aggregate of parts
that had been joined together, but as if its internal arrangement
was determined by the nature of the whole, and by a hereditary
law belonging to each particular people. A violation, whether by
excess or deficiency, of the exact proportion peculiar to it was
deemed intolerable: and since there was no preventing such
breaches from being made by time, they were remedied by the re-
modelling of the whole body, by adopting new members, by split-
ting one part into several or tacking several together. Twelve was
the fundamental number of the Ionians®, which appears in their
towns in the Peloponnesus and in Asia, as well as in the Attic
Tprades : but we find two different lists of the Peloponnesian cities,
after they had become Achzan® ; and the later of them names Le-
ontium and Cerynea instead of Age and Rhypes : not that either
list is ificorrect ; but the old towns had gone to decay and were
lost?, and their places were filled up that the number might be
kept complete. Smyrna fell into the hands of the Ionians early,*
and soon left most of the twelve cities far behind her in splendour
and influence: but as no place fell vacant, she continued excluded
from the honour of being one of the Ionian cities ; ill at length the
force of prejuice so far relaxed, that a thirteenth city no longer
seemed an impossibilityt. The same change of views in Achaia
rendered it unnecessary to replace Helice and Olenus. On a prin-

24 Lycophronv 1253. See Vol.1. p. 62.

25 'Their primary number was four; then each quarter was subdivided
into three.

26 In Herodotus 1. 145, and in Polybius 1. 41.

%7 Strabo, viin. p. 386. a, expressly says this of IEgm, and remarks that
it had been united with KEgira.

* Herodotas 1. 150. ‘

t  Pausanias vi1. 5. 1; Strabo x1v. p. 633. d.
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ciple like that of the ancient states, the division of the Frisian na-
tion into seven Sealands was retained, though their southern boun-
dary retired from the Schelde to Kenhelm, and at last as far as the
Vlie.

-'Thus Latium, as long as the old forms were deemed inviolable,
continued to be divided into thirty townships; and this list under-
went several changes. 'The two kingdoms of Latinus and Turnus,
the latter of which reaches from Ardea to Terracina, are not an ar-
bitrary fiction of Virgil’s: only the scholia are unfortunately want-
ing, which would have told us whether this division of the Latins
into two states, like the Samnite cantons, rested on Cato’s, or on
what other authority. We may assume that, as Ardea was the
capital of the second state, so Laurentum was that of the first; and
that the Latini, who are opposed to the Turini®®, were already
divided into thirty cities before the Priscan conquerors founded Alba.

. Virgil had assuredly an equally good warrant for naming Nomen-
tum, Gabii, Fidenz, Collatia, Pometia, Castrum Inui, Bola, and
Cora, as colonies of Alba?., These colonies must not be con-
founded with the Albian townships, which were undoubtedly
nothing but the tribes of the plebs of Alba, as the genuine Albans
were the populus : and yet two of these names, Fidenz and Bola,
occur in the list of those townships ; while Nomentum, Gabii, and
Cora appear among the thirty Latin towns in Dionysius ; and Po-
meétia also was at one time included in the Latin state. Here again
analogy lends us light. The most ancient Roman colonies disap-
pear, because they'are incorporated in some of the regions, and their
inhabitants in the plebs : others become Latin cities : and thus it
may be supposed that among the Alban colonies some became part
of their plebs, and that others were ceded to the Latins, to repair
the diminished number of the thirty townships, at a time when the
Latins were independent, although not on a footing of perfect
equality with the Albans. These were thirty cities of a second
period. '

- Subsequently, after the destruction of Alba, the Latins framed a
third republic, again consisting of thirty cities, but with very diffe-
rent boundaries. Alba must have fallen, before the five or six
places in the list of Dionysius, which so long as she stood were

28 Vol. 1. p. 34. - : .

?9 /Eneid vi. 773, foll. Livy terms them Latin colonies, 11. 16: which
may be considered as an inaccuracy of expression. Cora was originally a
Siculian or Pelasgian town: for its foundation was referred to Dardanus:
Pliny 111, 5.
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demes in her territory®, were numbered among the thirty Latin
towns : and several previously included among them, the inhabi-
tants of which, together with part of the commonalty of Alba,
formed the original stock of the Roman commonalty in the reign of
Ancus, had been separated from them whether by econquest or by
exchange of territory*. This was the Latin state party to the alli-
ance of Servius Tullius, which must be considered as resting on a
historical foundation, however little this can be admitted in general
as to the accounts of alleged transactions between the Roman kings
and the Latins: and it probably retained the same boundaries, until
Tarquinius subjected it to the kingdom of Rome. But of the towns
named in our list Gabii cannot have been a member of the Latin
union, since it concluded a separate alliance, as an independent
state, with the same Tarquinius : Circeii may have been annexed
to the number by that prince, if the colony he founded there was
a Latin one ; until then it had continued a Tyrrhenian city, and
from the remoteness of its situation can have had no connexion
with the Latins. On the other hand Pometia, before its capture
and consequent destruction, must have been one of the thirty towns ;
and accordingly it appears among those which dedicated the grove
at Aricia®: Crustumeria too must at that time have been in the
number; whereas in 261 it could not be so any longer; for it had
been conquered, and its eitizens formed the tribe named after jt®2,
Hence it is clear that the list in Dionysius, on which I must still
dwell a little longer, is erroneously described by hims® as a list of
the cities which decreed the war against Rome : in fact it is utterly
inconceivable that the original instrument containing this declara-
tion of war should have been extant even In the days of the earliest
annalists, The list was undoubtedly found .in the record of the
league with the Latin union, which, so late at least as when Cicero
and Macer were young men, was to be read on a column at the
back of the rostra®: in such a document an enumeration of the
cities was in its place. But Dionysius found it more suitable to
his mode of treating the subject, to prefix this long muster to the

30 Vol. 1. note 570. * See Vol.1.p.271.
~ 31 Cato Orig. ir. in Priscian 1v. 4 (21).
32 Livy 1. 19. Vol. 1. p. 426. ' 33 v.6l.

34 Cum Latinis omnibus fedus ictum Sp. Cassio Post. Cominio coss.—
nuper in columna aenea meminimus post rostra incisum et perscriptum fuisse :
Cicero pro Balbo 23 (53) ; where cum Latinis omnibus may perhaps refer to
the enumeration of all the towns. This column, which after the Julian law
lost all value except asa piece of antiquity, was probably removed in the time
of Sylle, when even statues were taken away from the comitium : nuper need
not be construed strictly. .

II—~—C -



18 HISTORY OF ROME.

history of the war: it roused expectations of important events, -
and gave the narrative an air of authenticity. He was deceived
by the seemingly safe assumption, that the cities which began the
war were of course the same which concluded the alliance.

But if the list be derived from the treaty of Sp. Cassius, we need
not be surprised to find Corniculum, Nomentum, and Tellena in it,"
though these places are said to have been reduced by the Romans
long before.  And so undoubtedly they were ; since the dominion
of the kings stretched far beyond them : but they may have been
ceded, partly to indemnify the Latins for the loss of Crustumerium,,
partly as the price of their assistance: perhaps Circeii too came
then for the first time into the possession of the Latins. - This
accordingly ‘was a third change in the composition of the same
number of towns : and thus on the revival of the alliance with Rome,
toward the end of the fourth century, the Latin state was again
enlarged and remodelled. :

The passage in which the list is given might easily lead one to
suppose; that the Latin cities did not form one really united state,
like the Acheans; that they were not more firmly associated than
the Dutch Provinces, which werealso designated by their number,
were by the Union of Utrecht, and the thirteen North American
States by the old federation ; and that although their deputies met
to deliberate, the final decision was still. reserved for the particular
towns: so that the connexion was in reality no more than a per-
manent offensive and defensive alliance. It is the better worth
while to investigate this matter, because the states with which
Rome came into conflict in Italy were all composed of several dis-
tinct republics ; and the uniformity in the main outlines of the con-
stitutions of the Italian nations gives us a right to assume, that if we
can ascertain that of the Latins, it will teach us those of the rest,
which must else remain an inscrutable secret. :

The conclusions deducible from the blending of the Latin army
into 2 uniform body with the Roman may not, it is true, be so
generally applicable: bat in the case of the Latins this circumstance
is decisive evidence of the real unity of the state. For the purpose
not only of preventing them from bringing separate legions into the
field, but of placing every division of their troops under the orders
of a Roman commander, Tarquin united every century of. each
people with one of the other into a maniple®® ; in which it follows

t

35 This would have been & much simpler why of saying what Livy ex-
presses 'stiﬁiy and obscurely, 1. 52: miscuit manipulos ex Latinis Romanisque,
~ ut ex binis singulos faceret, binosque ex singulis. The classical passage on
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of course that the Roman centurion led the ordo, and was the real
captain : whereas after the revival of the league in the year 391 the
centuries were again united, but the command was taken by turns,
This implies that the Latins were divided into classes just like the
'Romans, that the same number of centuries went into the field from
each class, and that in the one state a foot soldier for every century
was raised from each town, as in the other from each tribe. Such
a constitution is inconceivable unless all the towns were united in
the assembly of the classes: it would be ridiculous to imagine the
citizens of each of the thirty divided in the same way, so that a
century of the seniors should have numbered only one or two men.
The form of the national council however may be supposed to
have been common to the Latins with the other Italian nations.
On this head Dionysius seems purposely to express himself with
ambiguity ; for he calls the assembled counsellors mpéBoua0s®s, the
term which Herodotus applies to deputies sent on a special mission
by confederate cities®’. It cannot however be inferred from this,
that Dionysius conceived that the Latin delegates were confined to
this footing, and bound to receive the instructions of their respective
towns, and that these were as independent as the Ionian ones; for
he uses the same word in speaking of the senate of Romulus®. It,
denoted the ordinary council which met in oligarchal states for the
despatch of every day business, and prepared weightier matters for
the decision of the great council® : and it is probable that the clear-
ness with which some Roman author may have expressed himself
on the original relation between the senate and the houses, induced
Dionysius to select the term on this occasion, though the transient

the most ancient flexible form of the legion, viir. 8, shows that the maniple
consisted of sixty men, and of two centuries ; for it had two centurions.

36 Ta Jaguebivra oxé cwr mpofedrer: v.52. oi #pypadausver TaiTa
mpsfBovros: v. 61. In both passages he is speaking of the Latins: of the
Samnite senate, the constitution of which he knew to be similar, he writes :
of webo Busc—inBévrec imk wois mpofebnouc Tav Sayvilav: exc. de leg. p. 739. c.

37 Of the Ionian deputies, in v1. 7: of those assembled on the Isthmus,
in vir, 172. It is not probable that he had any essential difference in his
mind, when he elsewhere calls such mlmsters a)'ymouc v.91: as Thucy-
dxdes ca]ls them mpécBuss, 1. 119,

. 38 TS cuvidpior Tav mpofedamr: 11 45.

40 This is the notion we are led to form of their office by the way in which
Aristotle mentions it: Politic. v. 14. 153. The great council could discuss no
subjects but what they laid before it; as the houses could only deliberate on
what was proposed by the senate : and since the senate itself was confined to
such matters as the presiding magistrate submitted to it, Dionysius elsewhere
not inaptly calls the consuls mpofedrovs, 1v. 76. v. 1: ag he does the two
chiefs of the twenty tribunes in the second insurrection, xr. 44.
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insight so communicated to him soon escaped him again, But the
precision which was probably wanting in his views no less than
in his words is supplied by Livy’s account, that the Ten First of
the Latins came with their pretor as envoys.to Rome, before the
breaking out of the great wart'. So that the Latins had then a
senate, of which the Ten First by virtue of their office were de-
puted on embassies*?, as the same body were by the Roman senate,
and by those of the municipal towns and the colonies: and we are
warranted in extending this notion to the earliest times by the high-
est authority, that of L. Cincius, who considered the Latin state
subdued under the consulship of P. Decius, as one with that which
attained to independence on the destruction of Alba*®: though he
certainly did not overlook the long period of calamity during which
its unity was dissolved.

These 'Ten First, like those in the Roman senate, were clearly
the first persons in the same number of decuries**; and the reader
need scarcely be reminded that each of these decuries represented
a city in Latium, as it did a cury.at Rome. The deputies may
have been chosen by election or summoned by virtue of their office:
the latter supposition is favoured by an expression of Dionysius+s,
and is more than probable in itself. 'The senates of the Latin cities
consisted beyond a doubt each of a hundred men: as was the case
at Rome originally, and in the colonies:and municipal towns*8:
how essential the division into ten decuries was, is clear frém the
very name decurions: and it may be conjectured that the foreman
of each of the ten decuries in the senate of each town was deputed
to the diet, whether ordinary or special; which would supply a
further application of the principle of ‘employing the Ten First on
missions. Accordingly the Latin senate, like that of Rome in its
complete state, must have consisted of three hundred members ; the

41 Livy vur. 3. Decem principes Latinorum Romam evocaverunt. The
turn given to the fact by Roman vanity, that they were summoned to Rome,
does not affect the argument.

42 By the senate to the seceders, Vol. 1. note 1345 : by the council of
Amerid to Sylla, Cicero pro Sex. Roscio 9 (25): from the Latin colonies,
Livy xxix. 15. On the Decemprimi see Noris Cenotaph. Pis. 1. p- 59. 60,
and Otto de =dilib. p. 149.ed.2. The practice of sending them on embassies
gave rise to that of assigning ten legates to the generals out of the senate. ~

43 Festus, Pretor ad portam : on which more hereafter.

44 Vol.1. P 259,

45 “Hxew sic Tiv—dyopar Todg uaea’)ac vwep 7ot woivoi 7wv Aalivey quysde
pedur.  1v. 45,

46 Cicero adv. Rullum 11. 35 (96), and a Veientine mscnptlon in Savig-
ny’s History of the Roman Law, 1. 2. note 153.
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Ieading men of each of the little senates, who might with strict pro-
priety be termed principes Latinorum : though I would not posi-
tively assert that Livy found this expression deliberately selected,
and therefore used it, though without a distinct notion of its force*?,
It is also observable that Dionysius says of the Volscians, whose
constitution he certainly conceived, with very good reason, to be
exactly like the Latin, that they deputed the principal men of every
city as ambassadors® ; those ten Latin ambassadors came each from
a different city ; his only mistake seems to be in speaking of all the
cities, whereas it is'most probable that in every case a part only
had this honour: like the curies and the plebeian tribes, the town-
ships in all the Italian republics were assuredly distributed into
classes originally differing in rank. Dionysius himself however,
in using the expression I have quoted, seems in reality to have re-
ferred to the magistrates, the preetors or dictators of the towns: at
least in the only passage remaining that appears to convey his opi-
nion unequivocally, he mentions them and the people as assembling
at the diet*®, Now though I am fully convinced that they did not
form the senate, I am far from denying that they too appeared at
the diets, since they often accompanied the Ten First on embas-
sies®®: and it is certainly most probable that the magistrates of the
whole commonwealth were chosen from among them. It may be
impossible to guess what place they occupied, since they could
not belong to the senate: but our ignorance on this point proves
nothing. _ ,

The multitude, which in the passage above quoted is said to
have flocked with the deputies to the diet at Ecetra, was not at-
tracted by mere curiosity, or by the traffic of the fair: it went to
exercise its sovereignty: for without a general assembly and its
sanction the decrees of the congress would have had no more force
than those of the Roman senate on laws, war and peace. Such a
popular assembly was held in the confederations s well as in the
united states of the Greeks: the Amphictyons had one as well as
the Achzans: ‘and the general assemblies of the Italian common-

47 1In the assembly convened by Tarquin, he speaks of the principes and
proceres of the Latins: 1. 50, 51; as in xxix. 15 he calls the same persons
decem principes and primores. In the council of the Acarnanians also he
makes a distinction between the magistratus and the principes, xxxui. 16,
applying Roman terms to different relations.

48. 'E£ txasTns minews Jode imipaveslalove éndueves wpsefsvlae. vnr 9.

49 Suvferar i dmacne wonews o Te dv Tokc 1énsas xal woads aAnos. Sxace
sig Tur “Exdlparay miry., VI 4. :

50 Livy vur 3. xxix. 15.  Cicero 11. in Verr. 11. 67 (162), and 11r. 23 (68).
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wealths must have been constituted like those of the Greek. Every
man doubtless might vote in them, who was qualified to do'so as a
burgess in his own town; but as in the towns the votes reckoned
were not those of the individuals but of the phyles, without regard-
ing how many persons or how few each phyle contained, so in the
national assembly the votes were counted by towns. Had not this
been the way of deciding, the inhabitants of any of the great towns,
where the diet might chance to be held, would have carried every
question against all who came from other quartersst. DBut if the
vote of twenty men from Dyme was equivalent to that of two thou-
sand Corinthians or Argives, the general assembly was arepresent-
ative one; it was merely requisite that a few should attend from the
more distant towns: and thus at Rome the tribes of the remoter
regions can never have been curtailed of their due share in the go-
vernment, It is clear that in the general assemblies of the Latins,
the Volscians, and the Samnites, the votes must have been reckoned
in the same way. Livy had a distinct conception that they held
popular meetings-along with the sittings of the deputies; and a
Latin concilium according to his view, was an assemblage of a nu-
merous body of the nation®®. The concilium of the Hernican tribes
was held in the circus of Anagnia®: a place only fitted for a con-
course of thousands. In his fourth decad Livy always calls the
general assemblies of the .Greeks, concilia, where in Polybius, as
is proved by the fragments, he uniformly found the word ayopast;

51 . As by the French law of elections of 1817 the elections were decided
by the chief towns of the departments. That vbtgs in the general assemblies
of united states were taken in the manner here described may have been ob-
served long ago: I do not mention it as pretending 'to teach something new,
but because the remark is here essential. The course of the proceedings on
the dissolution of the alliance with Philip (Livy xxxi. 20—23) makes the
relation among all the parties clear. ’

52 Livy 1. 51. Confestim Latinorum concilium magno cum tumulty advo-
catur: it then proceeds without delay to recognize the sovereignty of the Ro-
man King. ' ' .

53 Concilium populorum omnium: 1x. 42.

54 The notion that #yepa in these passages merely means the Bovas, is a
great mistake, which ought to have been prevented by the acknowledged re-
peated occurrence of the terms, sy aos, #AR80¢, and woanes. - The general word
for the national assemblies of the Acheans is cdrodoc: they had two at stated
times of the year, and these were called ajopas: one specially summoned
(concilium indictum) was termed gdyxanlos. The latter, as may certainly be
inferred from the expressions of Polybius, xx1x. 9. 6, were not always con-
vened from the whole body of citizens: sometimes only the great council was
called to them: but then of course it could not exercise the powers of the
whole people. - :
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the same word as Dionysius, who is so learned and careful in his
nomenclature, uses for the assemblies of the Latins®®; not meamng
that they met only for a fair.

So long as the Latins were a free state, they held their general
assembly at the spring and grove of Ferentina: which are very
rightly supposed to be the same with the spring and wood in the
valley below Marino; though this spot is separated by the Alban
lake from Montecavo, the foot of which is mentioned as the place
of meeting®®. Perhaps there was a temple here, that served as a
council-chamber for the senate, as was the case at the Amphictyo-
nic assemblies: though it is equally possible that, like several Ger-
man councils, courts, and estates, it transacted business in the open
air’?. Dionysius always calls this place of meeting Ferentinum;
but certainly not from confounding it with the Hernican town of
that name: there may have been a market-town here when Latium
was independent, owing its rise to the fairs which were connected
‘with such assenblies, as they were with the resorts of pilgrimss®.
Indeed the story of the stratagem by which Tarquinius gained
credit for his false charge against Turnus Herdonius, seems to
imply that the deputies passed the night in dwelling-houses.

According to the principles of the constitution the several cities
were merely parts of the whole state, as the North American states
are of the federal union: it is highly probable that the common law
of the Latin nation, which prevailed in the Latin colonies till the
passing of the Julian law®?, was in force at a very early period, and
that the individual towns had no power of altering it by local enact-
ments. The constitution that united them was too binding to allow
us to describe Latium as a confederation. But since a fortified town,
as all no doubt were, has in fact an independent existence, and each
of them, so far as it was not restrained by the general ordinances,
made and administered its own laws, they had temptations and op-
portunities of exceeding their powers with respect to the common-
wealth of Latium, such as could not occur to a tribe in that of
Rome. ‘

It may Ithink be deemed certain'that the alliance with Rome was

55 111, 34, 51, and in many other places. - See Sylburg’s Greek index.

56 By Festus, Pretor ad portam. : '

57 Aas the men of Ditmarsh met on the moor, the Frisians at Upstalsboom ;
‘nay, as Llearn from my friend Pertz, the estates of Luneburg dxd 80 even
after the thirty-years war.

68 ' The merchants brought word of the resolutxons taken in the assembly
of the Etruscan states at the temple of Voltumna: Lwy v 2,

59 GQGellius 1v. 4. .
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concluded by a dictator, as chief magistrate; since we read of a
Latin dictator during the period when Pometia belonged to Latium®.
The opinion thatderived this office from Alba, its appearing in very
remote times at Tusculum, its continuing for five centuries later at
Lanuvium, are proofs of its Latin origin. Now as the senate of the
whole state was formed out of those of the thirty cities, so we may
infer from analogy that the dictator of one of these became dictator
over the commonwealth of Latium: just as one of the kings of the
twelve Etruscan cities was acknowledged as head of the whole
nation. It would be lostlabour to inquire whether all the towns or
only some of themn were entitled to confer this office, and whether it
was bestowed by election or in rotation. -

Against the explicit testimony of Cato just referred to, no weight
can be attached to the account, that after the destruction of Alba.the
Latins, when they had resolved to resist the Roman king, elected
two generals, whom the Latin author followed by Dionysius must
have termed pratorsé’. Their names were mentioned, just as we
find those of the Roman magistrates who first filled a new office, or
one that had been raised to new importance.. I have as little faith
in a statement of this kind concerning the times of 'ullus Hostilius
with regard to Latium as to Rome: the persons named may actually
have been the first pretors of the nation, though not till many gene-
rations later; when the Latins restored their state after the Gallic
invasion. After that, as the history of their destruction shows, they
certainly had two pretors. The existence of two consuls at Rome
was only occasioned atfirst by its two orders : they were retained from
other causes, after the original principle ceaed to operate, and when
indeed every effort was made to prevent its taking effect.. When
the Latins freed themselves from the yoke of Alba, they had no
reason for introducing so hazardous an institution : but in aftertimes
they may have copied the example of the Romans, as the Italian
states did in the Marsian confederacy. . ‘

So long as Latium had a dictator, none but he could offer the
sacrifice on the Alban mount, and preside at the Latin Holidays®?,
as the Alban dictator had done before. He sacrificed in behalf of
the Romans likewise, as they did in the temple of Diana on the
Aventine for themselves and for the Latins®s, Of course Tarquinius

60 Egerius Levius: Cato i in Priscian 1v. 4. (21). See Vol. 1. p. 428.

61 Dionysius mr. 34.

62 The proper name of this festlval was Latiar: Macrobius Sat. 1. 16.

63 Vol. 1. pp. 280, 281. . Dionysius 1v. 26. Livy 1.45. We must not
be misled, though both historians consider the erection of this temple as evi-
dence that Rome was the acknowledged head of the Latin people: which in-
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assumed the presidency on the Alban mount, as it was subsequently
exercised by the chief magistrates of Rome after the destruction of
he Latin republic, and probably before, during the seventy years
that it was in a state of dissolution; in like manner as the yearly
sacrifice fo the Penates at Lavinium, which must originally have
been offered in the name of the thirty cities, wasno doubtalso cele-
brated at first by the Alban, and afterward by the Latin dictator.
But the opinion that the last Tarquinius or his father instituted the
festival,-is quite erroneous: its antiquity is proved to have been far
higher by the statement that the towns of the Priscans and the
Latins formerly received their share of the sacrifice on the Alban
mount along with the Albans and the thirty towns of the Alban com-
monwealth®: a statement which the list of those towns proves to
be authentic, and derived from very ancient records. Besides some
Roman antiquarians were aware of this high antiquity of the festi-
val®, = It is true that Tarquinius converted it into a Roman one;
and probably too by.throwing it open to a larger body transformed
the national worship of the Latins into the means of hallowing and
cementing a union between the states. The three allied republics
had eachits own place of meeting ; at Rome, at the spring of Feren-
tina, and at Anagnia: that the sittings of their diets were connected
with the. Latin festival, seems to be evinced by the usage, that the
consuls never took the field till after it was solemnized, and by its
variableness, which implies that it was regulated by special pro-
clamation.

Like the Greek festivals it insured a sacred truce®. It lasted six

deed is also implied in the legend about the prodigious ox. General analogy
infers that the Romans and Latins, so long as they were allies on an equal
footing, met every year at each of the common sanctuaries; as the Amphic-
tyons held one of their sessions at Delphi, one at Thermopyle : and meetings
held twice a year were usual with the Greeks, and were retained by the
Achwmans. After the destruction of the Latin state indeed, if not before, the -
temple of Diana became entirely Roman: the sacrifice for the Latins had
ceased

' 64 Pliny ur. 9. Preeterea fuerein Latio clara oppxda—et cum his carnem
in monte Albano soliti accipere populi Albenses.

65 The Scholiast published by Mai on the speech pro Plancio 9. Alii a L.
Tarquinio prisco—he at all events has no business here—(institutas ferunt):
—alii a Latinis Priscis; atque intér hos ipsos (de) causa sacrificii non con-
venit. As the latter considered the swinging puppets a distinguishing rite of
the festival, and Cornificius in Festus, under Osczllum, does the same, he also
belongs to the party that recognized its Latin origin.

66 Dionysius 1v. 49. Macrobms, Sat.1. 16, says that the Romans did not
give battle during those days

I.—D
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days®, one for each decury of the Albian and Latin towns ; just as
the three Roman tribes kept three holidays in the great games, tilla
fourth was added for the plebs.* The accession of the Romansre-
stored the number of the Latin Holidays, or at least its propriety:
but the establishing the fourth holiday at Rome would scarcely add
to the length of the Latin festival. It may indeed have done so as
an indirect consequence some years later: but to suppose that the
fourth day, as originally instituted, was an addition to the Latin
Holidayst, is a palpable mistake, as is proved by Livy’s words, and "’
by the fact that in 383 Latium was quite independent. ~And it is
equally certain that this festival is confounded with the Roman
games, when it is said that Tarquin appointed only one day, and
that a second was added after his banishment, and a third after the
reconciliation with the commonalty}. ' That this was not the case
is clear from the authorities cited above for the antiquity and du-
ration of the Latin Holidays ; besides the changes in the Roman con-
stitution did not affect the Latins. Even with regard to the Roman
games however it cannot be imagined that down to the end of the
monarchy the Ramnes alone enjoyed the honour of a day’s festival,
and that it was extended to the other two tribes on occasions they
weré not immediately concerned in: the account given by Dionysius
seems to be nothing more than a misunderstanding of the statement
that on both these occasions the games were prolonged a day, as
was frequently the case in public thanksgivings and fasts®,

Up this same Alban mount, to the temple of Jupiter Latiaris,
which was for Alba what the Capitol was for Rome, the dictators
of Alba and Latium undoubtedly led their victorious le’gions in the
triumph.  As this solemnity, in which the triumphant generals ap-
peared in royal robes, was unquestionably derived from the period
of the kingly government, so itis certain that the Latin commanders
would not deem themselves inferior to the Roman, nor bear them-
selves less proudly, when they were not subject to the imperium of

67 Festus, Oscillum. Itaque per sex eos dies feriatos requirere eum: then
follows, per eos dies feriarum. In the Scholiast quoted in note 65 the true
readmg certainly is: ltaque ipsi sex diebus oscillare instituerunt, instead of
ipsis diebus. -

* Livy v1. 42. On the throwing ‘open the consulship to the plebs the
senate decreed ut ludi mazimi fierent et dies unus ed triduum ad]werctur

t It is so called by Plutarch, Camillus ¢. xrir.

1 Dionysius v1. 85.

68 Livy xxv. 2. xxvir. 6,21, and so on. Sometimes two, ‘three, or four
days were added: for ter and quater mean that there were 80 many additional
days, as semel, xx3v11. 36, that there was one: not that the whole four-day
festival was repeated 50 many times.
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the latter, nor show less gratitude to the gods. And indeed their

triumph was preserved in that which Roman generals solemnized

on the Alban mount: for that the first who assumed this honour*

was renewing an earlier usage, is at least far more probable than

that he should have ventured to take on him a distinction of his own

devising. He triumphed here, not properly as Roman consul, but

as commander of the Latin cohorts, belonging partly to the towns

of ancient Latium, partly to the colonies which sprang out of that

state after it was broken up, and which represented it. At this

distance from Rome he was secured from interruption by his im-

perium;; and the honour was bestowed on him by the acclamation

of the Latins, seconded by that of the Italian allies, and perhaps

expressing itself by the otherwise inexplicable salutation of imper-
atort given to generals after a victory; a salutation which, at least
after the Latins and their allies had all received the freedom of the-
city, was used by the Roman legions; as they may have joined in

it previously, when its origin was forgotten. In’ early times, if
fortune was propitious, Latin triumphs might be celebrated for wars

conducted by Latin generals under their own auspices, and even,

by virtue of their equality in the league, with Roman legions under
their command. '

* C. Papirius Maso: see Pliny xv. 38, Valerius Maximus 1. 6. 5.
t See Vol.1.p. 81. .

.



THE LEAGUE WITH THE LATINS.

'I'uis equality completely explains why Sp. Cassius alone rati-
fied the league with the Latins at Rome, a fact which has furnished
room for an utterly groundless inference, adopted by Livy®. His
colleague was absent, because he was taking the same oath among
the Latins ; and his name would be recorded on the tablet which
they set up. ]

The preservation of the Roman document down to the age of
Macer, who undoubtedly read it himself, pelfectly authentlcates
the contents reported by Dionysius, though long before he came to
Rome it had disappeared ; and we may be assured that he followed
his authors literally here, because elsewhere he is misled by the
inveterate Roman prejudices to form a totally different conception
of the relation of the Latins to Rome”™. So that the treaty con-
tained these terms, which were ratified by the sacrifice’. There
shall be peace between the Romans and the Latins so long as hea-
ven and earth shall keep their place : neither state shall war against

69 He is not chargeable with having invented it; for we find the same
supposition, that Postumus Cominius was engaged in the campaign against
the Antiates, in Dionysius, vi. 91. From Livy we learn that this was a mere
conjecture, bolstered up by the argument that he was absent from Rome at
the time: a conjecture which was occasioned by the legend of Coriolanus
having been foisted into history. See below, the text to note 215.

70 Subsequently he so entirely forgot this document that in the story of
Coriolanus he does not hesitate to write, that the senate in its embarrassment
gave the Latins leave to raise an army of their own, and to appoint its gene-
ral, which had been forbidden in the treaty of alliance (viu. 15). Now such
is the very answer given in 291 (Livy 1. 6), and it is probably genuine when
referred to that date: this justifies the ancient story, but not those who al-
lowed it to stand when carried so far back, without suspecting that the state
of affairs had changed between 266 and 201. Livy, who passes over the con-
tents of the treaty, is more excusable in persuading himself that the Latins
were even prohibited from defending themselves in case of an attack : vir. 4.
But see below, p. 37.

71 Dionysius vi. 95,
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the other, nor instigate foreign powers to do so ; nor grant a passage
through its territory to foreign armies against its ally : but when
either suffers damage or vexation, the other shall loyally render it
protection, help, and succour.  The booty and every thing gained
in a joint war shall be shared equally”®. Private suits shall be
decided within ten days, in the place where the cause of litigation
arose. No article shall be erased from this treaty, nor added to it,
except with the common consent of the Romans and the common-
wealth of Latium.

Our report of the treaty indeed is certainly not so full as it is
accurate. We miss one provision which was indispensable, to wit,
how public quarrels between the two republics, or complaints of
individuals against either state, whether of a Roman against a Latin
town, or of a Latin town against the Roman commonwealth, were
to be brought forward and decided.” Nor is it specified which party
was to command in joint expeditions ; whether that which sent the
summons,.or each in turn every other year’. For these are the
only alternatives: it cannot be imagined that the Latins should
have had an equal share in the spoils of War, and none in the eom-
mand of the army. - ‘

The conclusion we are led to from the nature of the relation, is
confirmed, as often happens, by direct testimony. Within about
a hundred and fifty years after the destruction of the Latin state L.
Cincius wrote’, that after the fall of Alba, so long as Latium was
independent, in the year when the Romans appointed the general,
the Latin towns sent deputies to .observe the auspices on the Capi-
tol ; and that the Latin army which was waiting at the gate saluted
the person elected with the name of prator, as soon as it heard that
the election was confirmed by the augury. The referring this state
of things to the whole period {rom the fall of Alba to the final ex-
tinction of the Latin commonwealth in 412, and the not making

72 This too escaped the recollection of Dionysius in the sequel, where
he makes the questors say, that Cassius had first granted one third of the
booty to the Latins, and then a second to the Hernicans: vz, 77, All such mis-
takes are to be imputed to annalists whom Dionysius scrupled to abandon:
and they had in mind the undeubted fact, that before the last Latin war the
Latins received a third (Pliny xxx1v. 11: Prisci Latini quibus ex feedere ter-
tias preede populus Romanus preestabat) ; without reflecting that when the
Hernicans joined the confederacy, the share of the former pames sank of
course from half to a third. )

73 A clew to guide us in conjecturing the points that must have been no-
ticed here, is afforded by the treaty of the Athenians with the Argives and
their allies, in Thucydides, v. 47.

%4 Festus, Pretor ad portam. '
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any exception either for the period when Latium wasin a state of
dependence under Tarquinius and the earliest consuls, or for that
when such towns as were still unconquered took shelter under the
protection of the Romans,—this is probably an oversight of Festus,
if not of Verrius himself. Though even Cincius might not think
it necessary to guard himself against censure by subjommg a quali-
fication which was then familiar to every well informed reader.
For times like those which followed the years 261 and 392, his
statement is a satisfactory proof that Rome had not always the
supreme command of the combined forces; so that the Roman
legions must at times have been under the orders of the Latin dic-
tator as praetor of the confederacy : and the most probable conjec-
ture is that the command alternated yearly. '

The combination of the centuries into maniples might have con-
tinued during the period we are now considering, as it subsisted
after 392, if the command of the ordo had shifted annually : but
that this was not the case, that the Latin legion at this time was
kept apart, must be considered as an attested fact, unless we reject
a statement, which, though it belongs to 2 highly overcharged de-
scription, seems to be of considerable antiquity”. Ourinformation
concerning this period is so scanty, that litile stress can be laid on
the rare occurrence of any allusion to a junction between the forces
of the two states : in itself however it is credible enough that they
were only bound to aid each other in defensive wars.

The fruits of victory to be shared between the allies consisted not
merely of money and movables, which the soldiers were bound by
the military oath to deliver in to the quwstor, and which he put up
to auction, but also of 1and”’®. Latium at the time of its destruction
had a domain, which the conqueror seized ; and so there must al-
ways have been an ager Latinus, to which every thing capable of
being conveniently held in common was annexed. This domain

75 onnysms 1x. 5. Ade mz«repoc aywr Pm,uatm 'ra.yywrz—-ou $haTTe
Ib qadTes ysipa iy U7d Tav dwoixwy T¢ xal Uwwxbey dmocrarsicar. doixsTo
S abwols wapa w0l Aativey s xai “Epviver Wvovs Simaacior Tov xanbivros
tminovpinov. At this time four legions must have been 12,000 men: add to
this 12,000 from the colonies and subject towns, and 24,000 for the double
contingent of each allied state, and the whole assembled force will be 72 ,000
men. The legend peeps through in this wantoning with typical numbers,
which it delights to multiply enormously : its antiquity is proved by the men-
tion of the troops from the subject towns, the remembrance of which cannot
long have survived the twelve tables. Livy too says, u1. 5: Cohortes Latine
Herniceque rémisse domos,

76 Tic Te nal Aclas pwpic, in the similar treaty with the Hernicans : Diony-
sius v, 77,
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lay in scattered parcels?”: in eases that permitted an actual parti-
tion, the confederates would forthwith set out their respective
shares : for the promiscuous occupation of the same district by the
citizens of both states, would have led to confusion and variance.
A like distribution may have been adopted in the case of small
towns : and when the inhabitants of larger ones were allowed to
retain the possession of their city and its territory, subject to a tax,
this would be levied on the common account and divided equally.
But when the object was to secure a fortified place for the league,
the inhabitants of which aimed at shaking off the yoke, and when a
colony was planted there for that. purpose, the allied states took
equal shares in it : of this the Roman books have recorded an ex-
ample in the case of Antium, undoubtedly because it was the first
colony composed of Romans, Latins, and Hernicans’®, What
name was given to a colony so bound by the ties of blood and duty
to the whole confederacy, we have no means of divining: only the
negative is certain, that it cannot have borne that, which became
subsequently so important, of a Latin one :- there was nothing that
could give rise to such a distinction. Its character and constitution
however may be made out with precision and certainty.

77 One of these was the Ager Latinus between Rome and Fiden®, which
was separated by the Tiber from the Vatican district. Pliny 1. 9. ,

78 The statement in Dionysius, 1x. 59, is only distorted by a misplaced
attempt to account for the fact, and by the fixed idea of Rome’s supremacy :
"Onbyor droypatapbver idofs 75 Boual, imadi obx cfibxpiwc Ar & amboe-
aog, imigpidas Aasivor oo xal ‘Epixay 7o7s Bovaopbvors i amonlas parie

yalul



"ON THE COLONIES.

Tue colonies with which the Romans strengthened their empire
were not of a kind peculiar to them: we read of Alban, Volscian,
Sabellian colonjes ; ‘which, and even the Etruscan ones, there can
be no doubt were of exactly the same nature.  If our accounts were
somewhat more copious, all these would range under one general
head as Italian colonies. To avoid the appearance of an arbitrary
assumption, I will speak only of the Roman, and of the contrast
between them and the Greek.

The latter were in general newly built towns™; orif the colomsts
settled in cities already founded, the old population was mostly ex-
terminated : in the surrounding territory it survived, but in bond-
age; from which condition it generally rose in course of time to
that of a commonalty. They were planted at a distance from the
parent state, usually by persons who emigrated to escape from com-
motions and civil feuds, and not under the direction of the govern-
ment at home: or if a colony went forth in peace and with the
blessing of the parent state, and the latter retained honorary privi-
leges, still the colony from the beginning was free and mdependent,
even when founded to serve as a safe mart for commerce. The
totally opposite character of the Roman colonies is described in a
definition, which is certainly very ancient, and only needs some
explanation and addition®. A colony, it is said, is a company of

79 Even the most important Dorian cities in the Peloponnesus were so.
Does Sparta really form an exception? As to most within the compass of the
Argolis conquered by Temenus my position will not be disputed : but the case
was assurcdly the same with the capital Argos itself. That it had sprung up
in later times by the side of old Mycen® was not to be admitted; and so it
was said to have subsisted before, at the distance of four or five miles from
the capital of the king who ruled over many islands and all Argos: and it was
assigned to a dynasty which appeared in tradition as ruling over the land of
Argos.

80 Servius on An. 1. 12. Sane veteres colonias xta definiunt. Colonia .
est coetus eorumn hominum qui universi dedueti sunt in locum certum aedifi-
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people, led at the same time and in one body to a certain place fur-
nished with dwellings, in order to live there under certain legal
conditions: they may be citizens or dependents sent out to form a
commonwealth, according to a decree of their state or of thatto
which they are subject: but not such as have seceded during a time
of civil dissension. = Beside this last class the definition excludes
gradual settlements, such as often grow up into market-towns, from
the notion of a colony, and indeed all that did not occupy a city
already standing: this qualification however had ceased to be ob-
served even at. the time of colonizing Cisalpine Gaul, where there
were scarcely any towns properly so called, and where the Roman
settlers kept aloof from a population which was quite foreign and
hostile to them, and with which they could not blend for several
generations : and there may have been an exception or two in Italy
itself8?, 'There however the rule was in general steadily observed,
the colonists being mostly settled as garrisons in fortified towns taken
from the enemy, with land assigned to them instead of pay and pro-
visions®?, The old inhabitants were not ejected, nor was the whole
mass of Janded property confiscated by the ruling state, Several
stories in which the ancient usage is expressed, however devoid of
historical truth, prove clearly that in the case of<a genuine Roman
colony the general rule was for only a third of the territory of the
town it occupicd to be confiscated and allotted to it, and that the
rest was restored, to the former owners®, Of course this partition
extended to the domain ; unless this, as the publicum, passed entire

ciis munitum, quem certo jure obtinerent. Alii: colonia—dictaest a colendo.
est autem pars civium aut sociorum missa ubi rem publicam habeant ex con-
sensu suae civitatis, aut publico ejus populi unde profecti sunt consilio. Hae
autem coloniae sunt quac ex consensu publico, non ex secessione sunt condi-
tae. Coetusis xonwiz, a company : the word occurs frequently in Cicero de
re p., being taken undoubtedly from the phraseology of the jurists : the above
definition is at least not Iater than his times, and may have appeared in that
+work. The use of consensus for a decree, though very rare, is also not un-
common with him. ~ Munitus which Cicero wrote mocnitus, in the old way,
refers not to the walls, but to buildings within the city, which were properly
denoted by snoenia : Dividimus muros, et moenia pandlmue urbis.

81 For instance Interamna on the Liris.

82 At Fidene (Dionysius 11. 53) ¢uvaaxiv tv o§ wires asiaxcoiov avdpar
RaTaAT@Y, THe Te yapac moipzV amsTembpees Ay wols oQsTépuss disiaey,
&moixey emoings ‘Pupaior. At Cameria in the same passage it is called gpovpa.
In vi. 34 ée ¥ Kpovoropuspla q>pau,co: are the colonists.

83 Such is the account given of Canina and Antemne in onnysmﬂ .
35 ; of Cameria, 11. 50 : eompare 54: the law books had transferred their state-
ments to the age of Romulus. At Cameria a second third is then said to have
been confiscated as the penalty of an insarrection : but it was no doubt the
share of the Latins -

1II.—E ‘
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into the hands of the new body, which represented the populus of
the place : and assuredly what was left to the old inhabitants was
not enjoyed by them free from burthens, though the confiscation -
of the third might serve as a redemption of the land-tax. A state
of servitude it was after all, and doubly galling, because endured in
the home that had once been free: accordingly the old citizens often
attempted to expel their lords, and, not satisfied with liberating them-
selves, to quench their hatred with blood34, These insurrections,
which occur frequently in early Roman history, are absurdly re-
lated as revolts of the colonies®®: for the name colonia can only be
applied strictly to the body of colonists®®; notv these depended on
the parent state for their preservation, and there can have been very
few traitors among them., When one of these places revolted, the
colony must always have been expelled. The meaning of the term
however was suitably modified when the colonists and old inhabi-
tants were blended into one civie corporation, as at Rome the bur-
gesses and the commonalty were into a united Roman populus.
But this could not happen until the change had taken place at
Rome: and so long as the patricians would not recognize the civil
validity of mixed marriages, they can have allowed no connubium,
and scarcely so much as a commercium with the old inhabitants in
the colonies, founded as they were according to the forms of their
ancient law. In those times the ruling body derived no advantage
from these dependents of theirs, beyond what subjects, however hos-
tilely disposed and bent on revolt, must afford to a government which
has the means of keeping them under. But when Rome had at-
tained to domestic peace, an entirely opposite spirit spread like-
wise into the legislation of the colonies : the colonists were Romans,
Latins, or Italians : all who might have taken part in the first plant-
ing were at liberty to settle in the colonies as they chose ; and as-
suredly nothing now prevented the old inhabitants and their de-
scendants from recovering the civic franchise in the cities of their
forefathers. These were the Latin colonies that reached such a
brilliant eminence under the sovereignty of Rome; and though not
‘a few of the later military ones, having been planned with happy
foresight, have continued to flourish imperishably, still these more
especially deserve the praise which Machiavel bestows on the Ro-

84 So at Sora: Livy 1x, 23. This accounts also for the murder of the
envoys at Fidene: 1v. 17. .

85 In the passage just quoted, of Fiden® : of Antium, in Livy, m1. 4;
Dionysius x.20; where the express assertion that the colonists took part in
the revolt js unpardonable : of Velitre, in Livy, vi. 13, 21, vin. 3, 14.

86 According to the definition in note 80,
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man colonies,—that by them the empire was consolidated, the de-
cay of population checked, the unity of the nation and of the lan-
guage diffused. But these must be treated of in a future page,
when they begin to make a figure in the history. - In their capacity
of garrisons colonies served not only to maintain conquests, but also
to defend subject towns, which, whether from loss of inhabitants
or naturally, were too weak to repel an advancing enemy®. In
such case they were solicited as a benefit: as they were even by
colonial towns already subsisting, if either their position was so
dangerous that their safety required a numerous population®s, or if,
this having begun to decline, the burthens imposed by the principle
of their institution pressed too heavily upon them. Even if they
had remonstrated against such a measure, Rome might have en-
forced it, when its interests seemed likely to suffer; though the
sending new colohists not only involved the assignment of vacant
allotments, but, as results from the principle of the agrarian law,
a general repartition, and 2 retrenchment of the property acquired
beyond the original measure. ‘

This power was derived from the supremacy of the parent state,
to which the colonies of Rome, like sons in a Roman family, even
after they had grown to maturity, continued unalterably subject;
whereas those of Greece were abandoned to their fate, but at the
same time to their freedom. This essential dependence of the colo-
nies, as well as their being settled to serve as garrisons, is left out
in the definition.

In another ancient passage it is observed, that the colonies were
fniniature likenesses of the Roman people®®: which is perfectly
correct as to those of the earliest period, and those only. -At Rome,
from the time of the most ancient allotment®, every cury had a
separate tract: this was a century of two hundred jugers, marked
out by formal metes and bounds: it was assumed that each cury
contained a hundred householders®, and that each of these received
two jugers, that is, one of arable and one of plantation, without
reckoning the enjoyment of the common domain®’. In the colonies

87 Such was the case at Velitree, Dionysius vir. 13: at Norba, Livy 1.
34 : at Ardea, 1v. 11: ut coloni praesidii causa adversus Volscos seriberentur.

838 Livy xxxvir. 46, :

89 Effigies parvae simulacraque populi Romani: Gellius xv1. 13.

90 Romulus éxasen ¢parpa xaipoy awidozsr $ra: Dionysius ir. 7.

91 That is, the original Rome of the Ramnes contained a thousand home-
steads: Plutarch Romul. c. 1x.

92 Such a hereditament, heredium, was a garden, as Pliny observes, xx.
19: in x11. tabulis nusquam nominatur »illa, semper in significatione ea hor-
tus; in horti vero heredium. Even with the most industrious cultivation it
could not suffice to maintain a wife and children without the use of the eom-
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of this mmeient class likewise the settlers received two jugers of
plough-land : in one case it is expressly mentioned®, and there is
no room to doubt that this was the universal standard. The num-
ber of the colonists was three hundred?t; thus the allotments of
a hundred of these also formed a distinct tract, or century; which
however answered to the third part of their body, while at Rome it
answered to the thirtieth : what was here the measure of the cury
was in the copy that of the iribe: -the hundred in the latier was in
the former a tithing®. The colonists weére the populus, the old
inhabitants the commonalty : and the former was represented by
a senate, perhaps of not more than thirty members. Just such a
miniature of the ruling republic in a subject country, with a pur-
pose like that of the Roman colonies, was that of the Venetians in
Candia, where we find even a doge: of similar, if not exactly.the
same kind, seem to have been the settlements of the Franks in
Asia during the crusades. Now as settlements from different cities
subsisted within the walls of Acre, perfectly independent and fo-
reign to each other, so at Antium the three colonies of the allied
states may not have coalesced like so many tribes. And I suspect
that Rome and Quirium were similar colonies of the Albans and
Sabines allied on a footing of equality, the Luceres one of a people
standing in a dependent alliance, or of a subjugated race.

It is stated that the inhabitants of such colonies obtained the
Roman franchise; and this is mentioned not only in the fictitious
narratives professing to belong to tle age of Romulus®, but like-
wise in the cases of Antium and Velitree?”. - This sounds incredible
with regard to subjects who were kept in obedience by force and
not without struggles, and who probably experienced harsh restraints
in their immediate home : the evidence however is irresistible ; and
there was a stage of this franchise not too high in honour and ad-
vantage to be granted to a subject commonalty’; far below that en-

" joyed under the same name by the Latins.

mon. On the centuries of land so called from the number of the proprietors,

and on the keredia, the important passages may be found in Gessner and
Forcellini.

93 That of Anxur, Livy viw 21, .

94 This is related of Cenina, Antemine, and Fidénes, Dlonysms, 1. 35,
53; and historically recorded so late as the year 421, and even 551 and 554,
with regard to maritime colonies of Roman cmzens founded according to the
old law,

95 It isto be sure a gross mistake to talk of three hundred colonists, when
the Ramnes were the only citizens: such errors have often befallen those
who have introduced institutions into history at the supposed date of their
origin.

96 onnynus 1r. 35, 50. . - 97 Livy vur. 14,



ON THE RIGHTS\OF ISOPOLITY AND
MUNICIPIUMN.

Tug fact that the Latins by virtue of the league enjoyed the
privilege of isopolity, has likewise been preserved by Dionysius
alone®, If he had considered this as no more than the renewal of
a previous mutual relation, it would not.be very surprising that
nothing appears about it in the articles of the treaty which he has
recorded : but the omission is remarkable in so circumspect a writer,
because he regards this isopolity as a new and high privilege con-
ferred on the Latins. T am inclined to suspect that he did not find
and insert his extract from the original instrument, till after he had
wriiten the passages just quoted and the others which even contra-
diet it%9, nay till after he had published his work10® 3 and moreover
that either nothing was said about isopolity in the few articles
selected out of a great number by the Latin annalist from whom he
took his account, because it was implied in the notion of a league
between equals, or that the annalist had retained the old lawterm,
which the foreign historian could not understand. In the other
passages likewise he was treading in the footsteps of an annalist
who had written in plain terms of certain civic rights having been
granted : he was far too conscientious to interpolate a clause in his
report of the treaty, for the purpose of justifying his assertions : and
he may have neglected to correctthe stateinents in other places which
might now have struck him as erroneous.

!

98 Dionysius says of Cassius and this-treaty (viir. 70), a¥is izomorsreiae
paradois (to the Latins), and, 77, Aa{vorc—oic amiy pn moasraias wosvic afiabivas
(of this hereafter)—(74r) izomonsruar tyapisace. The same thing is stated
in vi1. 53, and, as a proposal made during the sedition, in vi. 63. He even
calls the Hernicans, who were on the same footing, 70A77eu : yiu. 69.77.

99 The whole passage in vi. 93, from ir % v Jpagivra to Sudcarrs
x20" ispar, would not be missed if it were taken away.

100 See above, note 70. -
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What this learned historian, who even in his expressions is ex-
tremely careful, understood by the word seemonsrsia, may be clearly
collected from the treaties of alliance between certain Cretan towns,
which have been preserved in inscriptions : these belong to a com-
paratively late period, not far from his time ; and at Athens, Rhodes,
and other free cities, this kind of franchise must have subsisted
when he wrote, and even long after'?s, ag well for each other, asin
favour of subject towns in the Roman provinees, so that he could
not mistake about it.

Isopolity, as it appears in these documents, was a relation en-
tered into by treaty between two perfectly equal and independent
cities, mutually securing to their citizens all those privileges which
a resident alien either could not exercise at all, or only through the
mediation of a guardian; the right of intermarriage, of purchasing
landed property, of making contracts of every kind, of suing and
being sued in person, of being exempted from imposts where citi-
zens were so; and also of partaking in sacrifices and festivals.
But when we find this participation granted for all things divine
and human, we are not to construe it as if it had extended even to
the assembly of the people. The xéouos is allowed to enter the
senatehouse of the allied city, that he may be able to propound the
business of his own state there ; and as an honour he has a seat in
the popular assembly by the side of the magistracy, but without a
vote: no place however is assigned for private citizens in that
assembly ; for it would inevitably have been abused. The aim of
the cities is to avoid war and violence, and to submit their differ-
ences to impartial arbitrators; but they and their citizens remain
completely distinct. "This is an essential point: in particular cases
the mutual concessions may have been more or less resmcted ac-
cording to circumstances.

The privileges enjoyed by the freemen of a city in virtue of its
isopolity, were also conferred on individuals in unconnected states
by the relation of mpofsmia, which had likewise a variety of shades.
Such persons must have enjoyed the same honorary rights as the
isopolites, and appear so far to have had the advantage of the metics
who had obtained isotely. They who had received the latter pri-
vilege, whether domiciliated aliens or freedmen, were released from
the civil disabilities of the other aliens, eould do vahd acts in their
own person, and purchase land in their own name: moreover in

101 The researches by which the following results have been obtained will
be detailed in a paper intended for the Berlin academy ; but I should wish the
reader to have at hand the treaty between Hierapytna and Pnansmm, in Rei-
nesius vir. 22. p. 491.
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most cases beyond doubt they had also the right of intermarrying ;
though on this head some states were unquestionably more rigid
than others, Finally the inhabitants of cantons connected by the
bond of sympolity (:ru,ummrmu), as dependents with a powerful state,
like the subjects of the Mitolians, or as Eleuthera and Oropus were
with Athens, must have possessed similar franchises in the country
which admitted them into its body politic.

The Greeks with their power of conceiving and expressing every

abstract notion, cannot have wanted a general name for these vari-
ous classes of privileged aliens, which, though differing in their
origin, in the greater states promiscuously exercised degrees of
legal capacity scarcely distinguishable from each other; and it may
be presumed that this name was suériuor or icérimor. Usage how-
ever seems mostly to have bestowed this generality on the term
icorandic, which class, at Athens for instance, must have been in-
comparably the most numerous: though on the other hand where
relations of isopolity were common, and there were few resident
aliens, as in the Cretan towns, the general name may have been
weproinas 103, ‘
- The isotelic class included men not inferior to any of the free-
men in respectability and weight, and who are remembered by
posterity as ornaments of the cities they chose for their abode.
Such was the orator Lysias, who in his love of Athens equalled
her best citizens; though Timeus, who himself lived at Athens
half a century with at least no higher franchise, with his usual
malignity denied him the honour of being called an Athenian. He
claimed him for Syracuse, his original country, says Cicero, as it
were by the law of Crassus and Sezvola: but this was unfair; for
he was born and died at Athens, and discharged all the duties of a
citizen there®.

By this law of Crassus and Scevola the Italian states were em-
powered to call home those of their people who, leaving the re-
mainder more sorely pressed by the common burthens, had taken
advantage of their privilege of enrolling themselves among the
Romans ; which privilege led a historian, no less accurate in his
expressions than in his knowledge?, to call their towns isopolitan.

102 In the decrees of ona and the same people isotely is granted to one
proxenus, isopolity to another, where no difference can have been intended:
Pollux takes the two words for synonymous: and Dionysius, 1v. 22, writes
that Servius granted isopolity to the freedmen.

3 Brutos 16 (63). Certe Athenis est et natus et mortuus, et functus
omni civium munere.
4 Posidonius: whose spirit and words are as certainly discernible in
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Cicero’s allusion therefore shows that he considered Lysias an iso-
polite; notwithstanding that no such relation existed between Athens
and Syracuse : the words he uses in speaking of the life Lysias had
led, denote an izessase in the widest sense?®s, For munus properly
signified a duty which a citizen was bound to discharge, whether
by personal or pecuniary services®: and municeps was the opposite
of immunis, which designated a person exempt from such burthens,
as wvesticeps was of investis. ‘The last syllable, though it has a
deceptive look of coming from a verb, is nothing more than one of
those manifold terminations in which the Latin language luxuriates?.

Appian’s excellent account of the troubles in the time of the Gracchi, and in
the introductory passage on the ager publicus, as Dionysius, and in later times
Polybius, may be recognized in the sketch given by the same compiler of the -
ancient history. It was Posidonius therefore whom Appian followed in call-
ing the Latin and Italian towns (not however the municipia of Roman citi-
zens) méauc igowomtidas: B. C. 1. 10.  Compare Cicero de re p. 1. 20,
and Somn. Scip. 2.

105 Municipes qui una munus fungi debent : Varro v. 3(3 (1v.p. 49. ed Bxp ):
see likewise the definitions in Festus. Cicero has only put the ablative for
the accusative, which fungi governsin the old legal phrase. Neither Neevius
nor Plautus can have been Romans in any higher degree than Lysias was an
Athenijan: the former would serve in the Campanian legion, and as municeps
Campanus had nothing to shelter him from the resentment of the Metelli.

6 It answered to astTovpyia: and where Livy, in the articles of the alli-
ance between the Campanians and Hannibal, has written ne quis invitus mu-
nus faciat (xx11. 7§, he undoubtedly read in Polybius mndsic &'xwv reirevppara.
That the use of the word for the outlays of magistrates and for donations was
derivative, may be learnt from the Lexicon Juridicum of Brissonius.  Gellius,
by the munus honorarium which the municipes shared with the Roman people,
understands just the reverse of burthens; but whether he had any definite
notion or not, I cannot make out. 1t would be in keeping with the spirit of
his age, if, when he said of the Cerites—concessum illis est ut civitatis Romanae
honorem caperent, sed negotiis tamen atque oneribus vacarent, (xvi. 13)—he had
believed them to have been rewarded by an exemption from all burthens and
laborious duties, while they were declared eligible to the highest honours.

7 'That the additional syllable does not affect the meaning is evident in
princeps for primus, and in the consccutive ancient ordinals given by Varro,
terticeps, quarticeps,and therest. 8o biceps probably meant nothing more than
twofold, triceps threcfold : hence Tricipitinus would designate one of three chil-
dren born at a birth; but as monstersand portents of t]us kind have sometimes
two heads, it was inferred from the look of the word that caput formed a part
of it; and this notion may have prevailed before the language was studied by
grammanans As this derivation would not apply to anceps and our word
municeps, others were devised; for the former from capere, for the latter from
capessere: and so slovenly were the ancients in their etymology, they were
not startled at having three different roots for the same termination. Hence
it is less surprising that they did not observe how, if munus had been com-
pounded with any verb, it could not have been exther capere or capessere; be-
cause fecere or fungi are the proper ones in this phrase.
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That the name implied a liability to common burthens, was still
known to the jurists of the third century®®: it described the izérsuos
with' reference not to his rights but to his duties, as did the name
of icorerde in its widest extent. But while the latter at Athens
gained so extensive a range, the Latin word was narrowed, and
confined to isopolites, sympolites, and »pifses 5 the genuine icorsasic
were comprehended along with the &£=iues under the name of @ra-
rians. This class was reduced to a small number at Rome, after
the freedmen had been enrolled in the tribes, and all the Italians
had been admitted on terms more or less favourable to the franchise
of citizens of the pale. Moreover since Cicero’s younger days,
even this limited signification of the word municeps had certainly
been thrown into the shade by a new one: yet it had not been for-
gotten, and he might still have described the condition” of Lysias
without ecircumlocution : but he only hinted at the word which was
trembling on hislips ; and which be suppressed, because some of the
old families were not ashamed to taunt him, as a municeps from
Arpinum, with the name of peregrinus. Forty years after it may
have been very generally misunderstood ; and if Dionysius found it
in Macer’s abstract of the original treaty, it may have been so ob-
scure to him that he preferred leaving it out.

When he wrote, Verrius Flaccus was already so far advanced in
age and reputation, that his great work on the signification of rare
words may be regarded as nearly contemporary ; and in this he treated
at length of the term mumczpes, which for a hundred years before
had been used familiarly in a sense guite different from the one it
bore in the old constitutional law, namely for all such Italians as were
neither settled at Rome nor in military colonies, as municipium
was for their country-towns. He therefore gave a definition of
municipium illustrated with examples, by a jurist of the last age of
the republic; to which he added remarks of other antiquarians on
the condition of the municeps?: and the original accuracy and com--

108 Ulpian, Digest. L. tit. 1. Municipes—recepti in civitatem ut munera -
nobiscum facerent. )

9 The definition forms the articles municipium in Festus and Paulus,
which I shall insert piece by piece in the following notes. It has been pre--
served by a remarkable accident: it was contained in one of the columns of
Festus which were burnt off, and Paulus omitted it; but some grammarian of
Rome or Ravenna, one of the solitary shoots from the old schools, annexed it
in the 10th or 11th century to his copy of the epitome. For it is wanting in
many of the manuscripts; and where it occurs is out of its place; and it is as
plainly distinguished by its integrity and copiousness from the meagre -
shrivelled articles that have passed through the hands of Paulus, as those of the
abridgement of Stephanus by Hermolaus are from the still more compendious

11.~~F -

s -
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pleteness of the information he afforded are obvious even in the
clumsy abridgement tliat has preserved it.

Municipium beyond doubt, like mancipium, was originally the
right itself; but, as happened atleast in one sense 10 the latter word,
was transferred to the object to which the right was attached: in this
instance to the class that possessed it. This class, with the above-
mentioned exclusion of the genuine icorsreis, is the subject of the
definition referred to, which distinguishes three kinds of municipia.

The first and most.ancient!®® of these is defined with great pre-
cision: it comprised those persons who, if they came to Rome,
shared all the rights and burthens of Roman citizens without being
such, ' but were excluded from the -elective franchise and from
honours*t,  Another definition, expressly aseribed to an ancient
jurist!?, notices it as a necessary condition, that the natural country
of such municipals should be a completely distinet state from the
Roman: it ferms them however, according to the franchise they
enjoyed, Roman citizens, though ineligible to honours. Three

abstract, which unfortunately for the most part occupies its stead; or the
Fulda Servius on the first two books of the ZEneid, from the commonplace
commentary that goes under the same name. Paulus had also omitted an
article on municeps; and on this again we may congratulate ourselves; for it
was contained in one of the leaves which were severed from the manuseript
and are now lost, but had been transcribed by Pomp. Letus. This article
consists of three parts, by as many different hands: first comes an account
taken from Aelius Gallus, how the franchise of the municeps might be ac-
quired in three several ways—by birth, exercising isotely, and manumission
by a municeps: this is followed by two definitions of the isopolitan munici-
pium, one anonymous, the other by Servius the son.
110 Initio fuisse, says the definition by Servius.

11 Municipium id genus hominum dicitur, qui, cum Romam venissent
neque cives Romani essent, participes tamen fuerunt omnium rerum ad munus
fungendum una cum Romanis civibus, practerquam de suffragio ferendo aut
magistratu capiendo; sicut fuerunt Fundani, Formiani, Cumani, Acerrani,
Lanuvini, Tusculani, qui post ahquol. annos cives Romani effecti sunt. Fest.
Epit. Municiptum. Item municipes erant qui ex aliis civitatibus Romam
venissent, quibus non Lcebat magistratum capere, sed tantum muneris partem.
Festus, Municeps.

12 At Ser. filius aiebat initio fuisse qui ea condicione cives Romani fuis-
sent.ut semper rem publicam separatim a populo Romano haberent: Cumanos
videlicet, Acerranos, Atellanos, qui acque cives Romani erant, et in legione
merebant, sed dignitates non capiebant. Festus, Municeps. This Servius
the gon can scarcely be any other than the very promising son of the learned
and eloquent jurist Servius Sulpicius, the same who is several times men-
tioned by his father’s friend: Cicero Epp. ad Div. 1v. 3. What is reportedin
Festus was his oral doctrine (aiebat): as he probably left no work behind him,
it is natural enough that he should be passed overin the Enchmdxon of Pom-
ponius: D.1.t. 2. 2.
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Campanian towns are taken as instances; and it is added that their
citizens served in the legion: the meaning of this must be, that
their contingents were not considered as euxilia, but formed at
least one legion, which was numbered along with the Roman, as the
Campanian legion was in the war with Pyrrhus*. Inthe genuine
Roman legions there can never have been a place for emigrant
municipals, since they were not enrolled in any tribe. This re-
lation corresponds to that of isopolity as exactly as the Roman
tribes of houses to the Greek. As the Roman definition speaks
of participation in all things, so does the Greek inscription of par-
ticipation in all divine and human things"3. Nor was the relation
of a proxenus foreign to Roman usages!*: and as a person who
coniracted this relation with the republic enjoyed the same privilege
as one who was municeps by virtue of a treaty with his state,
isopolity is called by Livy a hospitable relation entered into with a
whole people's. I will not maintain that the story of Coriolanus
having been privileged to sit in the senate of every Volscian town?®,
is to be received as an authentic tradition; but it assigns no other
honour to him than what the magistrates in Crete enjoyed in iso-
politan towns 3 and this might be granted on similar grounds to a
proxenus of high estimation. IHere agam is a feature belonging
to ancient tradition which no late writer could have invented.

The second class of municipals is merely defined, by a deserip-
tion equally unsatisfactory and obscure, as persons whose whole
state had been united with that of Rome*?: for this applies no less
to the third class, described in a way just as unintelligible in itself,
as corporations of towns and colonies which, their adoption into the
Roman state, had become municipiat®, But in both cases the ex-

*  Octava legio : Orosius, 1v. 3, compared with Livy, xxviu. 28, Polybius,

1. 7, Appian de Reb. Samnit. Exe. 9, Valerius Maximus, 11. 7. 15.
113 Mazoyar xal 8efwr xal avbparrivar warzor: Inscription in Reinesius,
p.491.1.13. "Participes omnium rerum: Festus.

14 Hospitium cum (Timasitheo) ex senatusconsulto factum: Livy v. 28.

15 Cum Ceretibus hospitium publice fieret: Livy v. 50.

16 Dionysius vir. 9. By the side of the Comitium were two places
called by the perplexing names of stationcs municipiorum and graecostasts.
Be it remembered that in Verrius municipium means the whole body of the
municipals: and these names, I conceive, designated two places, one allotted
to the municipals, the other to the Greeks from allied cities, that they might
hear the debates, like the xbeuat in the Cretan cities (above p. 38),~—places
resemblimr privileged seats in the hall of a parliamentary assembly.

17 Alio modo cum id genus hominum definitur quorum civitas universa
in civitatem Romanam venit; ut Aricini, Caerites, Anagnini. Festus, Muni-

, ctpium,

18 Tertxo-—qux ad civitatem Romanam ita venerunt utn municipia (per-
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amples supply what is wanting to the explanation in the epitome.
The Cerites and Anagnians are mentioned as instances of the second
class ; of whom the former represent all such municipals as were
incapable of holding offices at Rome?*?; and the latter, when they
were degraded by way of punishment into the class of subjects,
received the name of Roman citizens.* The places in the third
class are all either Latin colonies, or Italian towns, such as by the
Julian Law, or by those which followed and gave it a wider appli-
cation, became municipia in the later general sense. The situation
of the subject towns of the second class was that of a dependent
sympolity®, that of country towns in a canton under a sovereign
city, precluded from every independent relation to others, and un-
conditionally subject to the will of the ruling state: but the Roman
country towns of this class were more fortunate, inasmuch as they
enjoyed all the privileges of isotely in the capital. The colonies
of the ancient sort were on the same footing with these communi-
ties, subject to the same personal disabilities, and equally incapable
of legislating for themselves, though the whole body of their inha-
bitants possessed the Roman franchise. The last class answers to

haps municipes) essent sua (perhaps suae) cujusque civitatis et colonie ; ut
Tiburtes, Praenestini, Pisani, Urbinates, Nolani, Bononienses, Placentini,
Nepesini, Sutrini, Lucenses. Urbinates is commonly given only as a various
reading, and the text has Arpinates; which I do not reject because it would
assert any thing false; for Arpinum became a municipium in 560, just as the
others did in 660; but I prefer Urbinates, because then all the places men-
tioned are such as acquired the full franchise at the same time, and all equally
formed the strength and core of Cinna’s party: Appian B. C.1.65. Arpinum
would stand insulated among them, though it would naturally occur to a

scribe, instead of an indistinctly written word that looked like it, The very
learned author of the definition has introduced in one or other of the three
classes the five towns that were of chief note at the destruction of the Latin
state : of which Lanuvium and Tusculum were then admitted to the full fran.
chise ; Aricia was kept for a time in the rank of a subject ; and Preneste and
Tibur continued to- be isopolitan towns, though not on an equal footmg, for
two centuries and a half after.

119 One should not expect to find the Cerites here, bat among the isopo-
litan towns (see note 115) : in which case, whatever may be said, it would be
a puzzle that their franchise was held degrading. The Romans unquestion-
ably conferred honours upon them after the Gallic invasion, as Livy relates ;
so that Strabo is unjust in censuring Rome for want of gratitude on that
score (V. p. 220. ¢): nevertheless the deﬁmnon is correct, as 1 shall show

under the year 397,

*  Livy 1x. 43.
20 'This is the woasssia xoii, with whlch according to the speaker in Dio-

nysius, Vi 77, the Lating might have been content; the same that Romulus
grants to'the cities he conquers, and that the people of Eleuthere sought from
the Athenians. Pausanias 1. 38, 8. .
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the equal sympolity of the Greeks; but they made a more complete
. sacrifice of independence than a town that became a member of the
Achaan state: and whatever definition Verrius may have given of
it, the right one would have been, that it embraced those towns
and Latin colonies, the freemen of which were so united with the
citizens of Rome, as to enjoy the highest franchise, be admitted
into the Roman rustic tribes, have votes, and be eligible to offices.
After so complete a union the term municeps was as illsuited to
them 2s to a patrician ; but the want of a word to designate a newly
formed relation caused the name of an extinct one to be applied to
them, as was ‘the case with Quirites, populus, plebs, Latinus.
Scarcely any municipal towns of the oldest class were remaining,
when the Roman franchise was extended over.Italy by the Julian
law: and if a few places, like the Camertes and Heraclea, still
retained that high privilege, yet no general name was any longer
current for relations that had become so rare: the word however
had continued in use for the towns in the west of Latium, and for
Fundi, Formi®, and Arpinum, afier they were admitted into the
tribes ; and so it came to be applied to the new provincial towns,
_that stood on just the same footing with reference to the whole re-

public®t,

121 As I am not writing a book on this subject, I shall spare myselffthe
task of exposing the absurdity that runs through the whole of the wretched
chapter (xv1. 13) where Gellius tries to correct the harmless error of his con-
temporaries, in calling the citizen of a military colony, as of any other pro-
vincial town, a municeps. Absurde Gellii verba, says Roth (de re municipali
1. 20) ; who, though the object of his work permitted him to go round the
thorny thicket, through which T have been forced to seek a path, will not
deem an inquiry connected with his own unworthy of an attentive examina-
tion. One' can scarcely believe one’s senses, when one finds out that the
colonies Gellius is speakirg of are those of the very earliest times, the bodies
of three hundred householders, subject as sympolites to Rome, while, his mu-
nicipia are the old isopolitan towns: and that he neither knows any thing
about the municipal towns of his own time, or about the Latin colonies, or
even the flourishing military colonies, such as were still founded in his day:
like the boy in Geetz of Berlichingen who from sheer learning does not know
his own father. Butin fact even those antiquated colonies and municipal
towns only float before him like figures in a heavy dream. Never did man
reach a higher pitch of pedantry than Gellius in this passage, where, at &
time when the will of the emperor, the ordinances of the senate, nay the
edicts of the preetors, had long been the sole fountains of law for every body
throughout the Roman world, and no trace of independence was left, except
here and there a few provincial customs, he still ascribes a legislative power
to the municipal towns : while of course he looked upon the Roman people,
whose ghost was raised once at the beginning of every reign to passa lex
curiata, as its own lawgiver. Iis world was not a past world, revived in the
memory and the imagination; it was only found in the pages of obsolete
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In ancient Greece the isopolites who settled in an allied city
were not reckoned among its freemen; because they were not
members of any of the tribes or of the subordinate corporations:
but in the Italian states those who exercised the liberties of the
civic franchise, and shared the common burthens, though they were
not registered in any such division, appear to have been every-
where accounted'citizens; at Rome under the name of @rarians.
Now when in the course of time Roman citizens without a tribe
were scarcely to be found, at least in ordinary life, and indeed ac-
cording to the actual state of things appeared impossible1®, those
who were writing about ages long past, were led by analogy to
deny that the municipals had been citizens. But that the author of
the instructive definition I have quoted wag mistaken on this point,
is sufficiently evident from the casuistry by which Sp. Postumius
wanted to turn the curse attached to breaking the peace upon the
Samnites. e was delivered up to the people of Caudium, whose
canton bordered immediately on Campania, and was undoubtedly
the district united by an isopolitan relation to Rome?®®: now had it
not been sufficient for making him a Samnite citizen?, that he had
abandoned Rome, and appeared in Samnium with the avowed pur-
pose of exercising his municipal franchise there, his conduct would
have been as silly as it was revolting. According to the pharisai-
cal letter, it mattered not whether he or C. Pontius committed the
impious outrage on the fecial: but the great Samnite, who like
Hector was above superstition, bade the Romans be ashamed of
their tricks : for the gods would not be mocked : as to the letter of
the law however he made no objections?.

This same instance shows that the civic franchise was taken up
by the mere will of the municipal, and the act of transferring his
residence, without any need of an admission by the state to which
he attached himself. This is the jus exulandi®®: it was in force

books: there was not a scribe in a country town but would have laughed at
his blindness for the existing state of things, which is not merely childish,
but, like every dereliction of 1 nature, fnghtful

122 o early as in 530 C. Claudms opposed his colleague s rigorous treat-
ment of the freedmen ; saying that to exclude them from all the tribes was to
deprive them of their freodom and their civic franchise : Livy xrv. 15.

23 For the grant of the municipium to a portion of the Samnites, see
Velleius 1. 14: for the delivery of Postumius to the Caudines, 1r. 1.
Livy 1x. 10 : traditi fecialibus Caudium ducendi.

24 Se civem Samnitem esse : Livy 1x. 10.

25 TIta Dii credent Samnitem eivem Postumium, non civem Romanum
esse—ludibria religionum—vix pueris dignas ambages : Livy 1x. 11,

26 Cicero de Orat. 1. 39 (177) : Qui Romam in exilium venisset‘, cui Ro-
mae exulare jus esset. Sce Vol. 1 p. 47. )

Compare
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till just before the Social war, even with respect to Rome, though
it had become very rare and obscure. Exilium, as Cicero rightly
observes, was not banishment, which was utterly unknown to the
Roman law : it was nothing but the act whereby a man renounced
the freedom of his own city by taking up his municipal franchise ; and
the liberty which a person bound by sureties to stand his trial be-
fore the people had of withdrawing from the consequences of their
verdict by exiling himself, was only an application of the general
principle. If the accused staid till sentence was passed'®’, he was
condemned as a Roman, and it would be executed upon him wher-
ever he was taken : but if he availed himself of his municipal fran-
chise in time, he had become a citizen of a foreign state, and the
sentence was null and void. The ground of this exemption was
not his migrating, but his attaching himself to a city which had a
sworn treaty of isopolity with Rome?® : they who settled in an un-
privileged place needed a decree of the people, declaring that their
settlement should operate as a legal exilium?®.

" The old practice of clothing every legal right in the shape of an
incident gave birth to