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CHAPLAIN REPORTS-0N ?RISCNERS' OrIN10Ns. OF-NAVAL JUSTI2E 

'0ecretary of the Navy James Forrestalmade public today the rep,)rt 
.Jf an extensive survey Jf prisoners c,mfined in na\'al prisons and disciplinary 
barracks thr,JUghout the United States, made by Commudvre Robert J. White, 
Chaplain C.Jrps, U.S.N.R. 

During the war, the Navy expanded frum abvut 200, 000 personnel to 
near ly 4, 000, O~O. While the basic rules for the administratL.m of justice were 
believed adequate and svund, the need was recugnized tJ inquire lnt0 the 
manner in which the Navy withsLJ·.Jd the impact A its trernend,Jus expansLn, 
with particular reference tJ cJurts-martial and the dispusitLm of naval 
pris"mert;. An accurate evaluativn A hJW Jificers and men alike adaptpd 
themselves to the Navy and its custjms un sh...Jrt n,Jtice apf.:eared m~lst 
desirahle. One way to ubtain accurate infurmati0n that suggested itself was 
tv ask the men who had been ce,nvicted by c,-Jurt-martial what they thuught 
of the fairness vi the system. 

The in~ividual selected t.J make the survey was Ci..lmmud,-,re White, 
whose qualificatiuns were almust unique. bJrn in CJnc,jrd, Massachusetts, 
Commodore White was educated in the putjic schu..)ls at Watertown, , 
Massachusetts, He served in Wurld War:l, following which he cJntinued hi~ 
education at Harvard Umversity and Harvard Law School, then at CathJlic 
University of America and the Sulpician Seminary. ReLJre entering th"? 
Semmary he practiced law in Boston for eight years, a part Jf which time he 
servert as Assistant District Attorney 0f Middlesex C'-lUnty. He has been 
active in the American Legivn as P0st C,Jmmander, C,Junty C,)mmander, 
Legislative Chairman, ann State Chaplain A the :Cepartrnent ,.if Massachusetts. 
He serverl as N8.tional Chaplain vf the American Legiun in 1~34-35. He has 
heen a member vf the facu.lty of the Law Sch'Jul A Catholic University vf 
America since 1931, and since 1937 he has been Dean 0f the Law 8chu\..)1. In 
1~41 hI" was app...Jintert a member of the Alien Enemy .60ard !Jr the District .f 
Cvlumbia by President R --!vsevelt. During Wurld War 11 he was Fleet Chaplain 
..Ji :he Eighth Fleet un the staff of Vice Anmiral H. K. Hewitt, U.S.N., and in 
that capacity hart charge vi S0me 1,200 naval chaplains afluat and ash0re in 
Africa, Sicily, CJrsica, Sardinia, Italy, and 80utnern France. He was awarded 
th~, B~Qnze ~t~r for,' 'distingui~h~n~ him~e.lf. as Fleet Chaplain w~t,h exceptL'nal 
skld m arl.mlIllstratIun of Chaplam s actIvItIes ....... , ,the undertaKlng Jf 
charitable relief ....... , and intrepidity under enemy fire". 

CCJmmod0re White was given auth0rity L interview pris,mers, where 
and when he chJse, and in the manner that seemed best to him. Over a perlvd 
of six m0nths in late 1945 and early 1946, he pers,.mally interviewed 500 
r;r iS0ners, representing a cr..Jss se,ctj.,_\n Jf appr Jximately 15, 000. (The tAal 
number 0f naval,;.ris:..mers tuday is abuut S,300). Prisuner~ interrugated were 
serving sentences of cuurts-martial f0r nearly every type .)f offense, an.d han 
beer,. tried in all parts of the w0rld) and a particular efL,rt was made tv ubtain 
a representative selectiun. The interviews were cJnducted privately, with ,)nly 
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a yeornan present to act 2.S stenographer. Neither prisoners nor prison
 
officials were forewarned of the interviews, and prisoners were free to
 
answer or not answer, according to their own wishes.
 

To summarize, Commodore White interviewed one out of every 30 
naval prisoners at the Naval Prison, Portsmouth, New Hampshire; the Marine 
Base, San Diego, California; the Naval Re-Training Command, Camp Peary, 
Virginia; the Naval Training and Distribution Center, Cam;J Elliott, 
California; and the Naval Disciplinary Barracks at Terminal [sland, California, 
Boston, Massachusetts, Great Lakes, illinois, Treasure [sland, California, 
and Camp Shoemaker, California. 

The essential feature of the survey was the question asked each prisoner: 
"Do you think you rece ived a fair tr ial ?" Taking the answers given to this 
question at their face value, the survey reached the conclusion that 410 or 
82 per cent of the men felt that ".:hey had been treated fairly by naval courts­
martioJ) while the other 18 per cent felt that they had cause for complaint 
against naval :ustice. Compla~nts of those prisoners who claimed they did 
not receive a fair trial or full justice fall mainly into the following categories: 

(1) Complaints concerning C01lnsel. 
(2) Complaints concerning the prosecution. 
(3) Complaints concerning the court. 

The 90 prisoners answering the question in the negative assigned 114 reasons 
therefor. Fifteen of those prisoners had complaints 'which were contradictory 
on theil' face, and for various reasons plainly invalid, but they were nevertheless 
listed in the report. I-

Remarking that about 8~) per cent of all court-martial p:- isoners during 
the war were restored to duty and were able to read,;ust themselves and make 
good, Commodore White concludes that naval courts-martial £unctioned justly 
in the oven'7helming majority of cases. The statistics indicate, however, that 
there is some room for improvement in the system of naval justice, and that 
there were certain cases of injustice. As a result of his survey, Commodore 
White has recommended specific additions and change~ to the Articles £OJX' the 
Government of the Navy and to the Naval Law Manual to correct the deficiencies 
in naval statutes and court-martial procedure suggested by his work, and has 
pointed out the benefits to be de:::ived from the increased education received by 
officers and men wherever instruction in the administration cf naval justice is 
feas ible. 

Commodore White's report and his recommendations constitute the 
result of another in a ser ies of investigations into naval court-martial procedurES 
and naval justice generally, commencing in 1943 with the first Ballantine Report. 
His recommendations are being considered in connection with prior reports, 
including that of the Ballantine Board made public in June 1943, those of other 
investigating boards and committees, and the recommendations of the responsible 
authorities in the Navy Department. Based upon these studies, the Navy 
Department is preparing for submission the necessary legislative changes 
and a revised Naval Courts and Boards, the naval law manual. 
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An interesting feature of Commodore White's conclusions has to do 
with the statistics which show that while the administration of discipline 
v,"ithin the Navy is of course a problem for the Navy, those men who have 
·~(id n': dLscipline in the home are the ones most likely to get in trouble. He 
:;J2.rtic'ularly points out the large percentage of prisoners he interviewed who 
came from broken homes. From these statistics he concludes that conditions 
in the American home have a direct bearing on the efficiency of our armed 
-"orces, and that the religious and moral training and self -disc ipline of 
(',merican youth constitutes a national defense responsibility which must be 
assumed by American parents. 

The complete text of Commodore White's report follows: 
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A STUDY 

OF 
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AND 

NAVAL JUSTrCE 

By 

COMMODORE ROBERT J. WHrTE 
Chaplain Corps, U.S.N.R. 
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INTRODUCTION 

The World War II expansion of the United States Navy is strikingly 
reflected in the gigantic increase of personnel from some two hundred and 
fifty thousand (250,000) in normal peace time to over four million, seven 
hundred thousand (4,700,000) at the height of World "Val' II. This expansion 
in a global war increased the number of enlisted personnel from some two 
hundred thousand (200,000) to nearly four million (4,000,000) while it increased 
the number of officers from some twenty thousand (20,000) to over three 
hundred and fifty thousand (350,000). 

But statistics, even if accurate, reveal only a partial and inadequate 
picture of the gigantic and complex man-power problem which confronted 
the United States Navy in waging a global war. For the basic tasks of 
organization, training and discipline in such a period of intensive and rapid 
growth, were seriously complicated by the nature of the warfare itself. Global 
warfare, stressing the invasion of far-flung territories occupied by the enemy, 
created the urgent necessity for the immediate construction and manning of 
thousands of ships, airplanes, boats and amphibious craft of every type, size, 
and function. Moreover, time was truly of the essence. The immediate 
necessity for indoctrination and training in seamanship, gunnery, and aviation, 
and in th e many special skills required in radar, radio and even rocket 
warfare presented unforeseen, and unforeseeable problems of the greatest 
complexity. Consequently, the problems of training great numbers 1.'1 the 
administration of naval justice, vital to orderly administration and involving 
difficult human relations, had to be subordinated to the other critical demands 
upon men and time in order to win the war in the shortest possible time. 
Moreover, this particular type of warfare posed many novel problems incident 
to landing j patrolling, and holding islands and even continents as well as 
far-flung atolls in collaboration with other American armed forces and with 
those of our Allies in places of strange customs, language and tradition. 

In addition to such problems, which necessitated prior claims upon 
the time and the skills of personnel, the basic process of the assimilation 
of several million men, most of whom lacked any previous military training, 
or even maritime knowledge, into a military organization in the shortest 
possible time, created unexpected demands upon the disciplinary system itself. 

Thus the Navy faced not only the problems of "logistics" of men, ships, 
and armament, but as well the "logistics" of an efficient, fair and effective 
administration of naval justice on ships and ashore under the stress of a new 
type of global warfare. A brief statistical review of the discipline "load" 
is itself most revealing. 

II. THE OVER-ALL STATISTICS OF NAVAL DLSCIPLINE - WORLD WAR II 

The aggregate personnel of the United States Navy, including the Marine 
Corps and the Coast Guard, numbered four million, seven hundred fifty-eight 
thousand, two hundred fifteen (4,758,215). 
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During the forty-five months of warfare, there were six hundred seven 
thousand eighty-six (607,086) naval Courts-Martial as follows: 

Deck Courts - Martial 301,560 

Summary Courts-Martial 253,406 

General Courts-Martial 52,120 

Total 607,086 

Reliable authorities estimate that there were something over two hundred 
thousand (200,000) Courts-Martial per annum at the height of the war. 

It is significant that many of those who were tried by Courts-Martial-­
particularly by General Courts-Martial--had been tried by other Courts­
Martial for previous offenses. Thus the seemingly large ratio of Courts­
Martial to t.he total number of personnel, does not reflect in any accurate 
dimensions the over-all picture of naval discipline during the war. In the 
opinion of qualified observers, the percentage of personnel subjected to 
trial by Courts-Martial, was less than the percentage of civilian personnel 
in the corresponding age group tried by State or Federal Courts for criminal 
offenses in a normal period. 

In the light of the statistics of the large number of Courts-Martial, it 
is interesting to note the comparatively small number of personnel in con­
finement. As of January 1, 1946, there were apprOXimately fifteen thousand 
(15,000) naval personnel in confinement. Previous to that date, some thirty­
eight thousand two hundred seventy (38,270) prisoners had been restored to 
duty. It is reassuring to note that over 85 per cent of those restored to duty, 
justified the exercise of clemency "by making good"and by becoming again 
an effecti'/e and disciplined force for waging war. 

In the six months preceding January 1, 1946, some six thousand prisoners 
had been restored to duty. By September 1, 1946, it is expected that the naval 
personnel in confinement will be reduced to four thousand (4,000). 

While various opinions have been expressed concernL'1g the criminal 
nature of the men committed by Courts-Martial, it is generally agreed that 
the great majority of personnel charged with breaches of discipline, were 
not inherently vicious or anti-social. However, it is estimated that from 
three per cent to five per cent of naval prisoners would have been in serious 
trouble with the criminal law as civilians. even without the stress of war. 
There can be no doubt that the naval service is not responsible for the 
difficulties in INhich this group fino. themselves confined for murder, man­
slaughter, rape, theft, and armed robbery. 

Though nineteen is the most frequent group, some SO per cent fall into 
the age group of eighteen to twenty-one. The average schooling of offenders 
was nine and three-tenths grades (9.3), although some 70 per cent of the 
offenders had schooling beyond the grade school. 

While a substantial majority of offenders were sL'1gle men, they, as 
well as married offenders, reveal frequently the background of homes broken 
by divorce, drunkenness, death, or desertion, 111 some large cross-section 
groups, the figures from such broken homes constantly maintained a percentage 
running well over 85 per cent of all offenders in such groups. 
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III. THE HSA'lY PROPORTION OF UNAUTHORIZED ABSENCE OFFENSES 

It is impossible to gain any adequate understanding of the over-all 
picture of war-time naval discipline without a deliberate examination and 
appreciation of the overwhelming proportion of unauthorized absence cases. 
Reliable authorities estimate the proportion of absence cases, which indnde 
desertion, absence over leave, and absence without leave, from '70 per cent 
to over 80 per cent of all offenses, including all military and non-military 
offenses. Consequently, the breakdown of the total numbers of Courts-Martial 
would show that several hundred thousand Courts-Martial were due to 
unauthorized absence. In lost man-days, the total would aggregate several 
hundred thousand man-days per year. In terms of life and death, this type of 
offense undoubtedly contributed to manv deaths of navv men who assumed the 
task abandoned by those who had gone l"over the hin": 

While it is true that in a substantial number of unauthorized 8.bsence 
cases, there were some extenuating circumstances, such as sickness, trouble 
in the family, or other serious worry, yet it must be reluctantly admitted 
that many chose the easy way out, deliberately demonstrating a complete lack 
of any sense of patriotic duty or personal honor. 

In many such cases and in many places I have questioned men charged 
with an unauthorized. absence and have been astound~d by what I might call 
the composite answers of m8..ny prisoners guilty of this type of offense. 

This would represent a typical interview of this type: 

Q. "Smith, you had ?,one 'over the hill' before and had been warned. 
Why did you 1<33.ve again? ' 

A. "1 just wanted to go home." 

Q. "But don't you realize that if everyone who wanted to go home, went, 
America would lose the war? " 

A. (No answer) 

Q. "Don't you realize the next man had to take up your job?" 

" ., " A. I Qon t care. 

Q. "Don't you realize that a dishonorable discharge and bad conduct 
discharge- mea..YJ.s disgrace to ~TOU and your family in your home community? " 

" , " A. I don t care. 

Q. "Do you wa..YJ.t to be restored to duty if that is possible? " 

A. "No." 

Q. "What do you want to do when you finally get out of the Navy under 
such conditions? " 

A. "1 don't know." 
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Q. "What 0.0 you want to do for your life's work? " 

" ,A. I don t know. " 

The alarming increase of thousands of cases of this type and of the 
careless offender, produced a serious threat to the success of the war effort. 
The problem became one of acute concern to the Navy, which brought about 
official action in order to lessen the number of such offenses and to make the 
sentences for these offenses more nearly uniform. 

IV. THE PURPOSE AND SCOPE OF THIS STUDY 

Vvith the end uf the war near, the Judge Advocate General of the Na,rj 
formulated plans for several studies which, 1.'1 the light of the war experience, 
might furnish an adequate survey of the working of naval justice under the 
stress of warfare and which might provide accurate and unbiased information 
as a scientific basis for any needed revisions, changes, or additions to the 
Articles of the Navy including the laws of Courts-Marti3.1, the basic legal 
"Manual of Courts and Boards", and the future indoctrination and training 
of personnel for the proper preparation and conduct of Courts-Martial. 

This particular report is predicated upon a cross-section study of 
500 prisoners to determine) among other things, the reaction of the individual 
prisoner to the Court-Martial proceeding which resulted in his confinement. 
The Study sought data on the man's free and uncoerced reaction to all of the 
incidents of the proceedings from the time of the charge up to and through the 
Court-Martial proceeding and sentence. 

This survey did not attempt to cover the penalogical aspects of the 
problem concerned in the disciplinary treatment of prisoners. This Study 
thus did not embrace the investigation of individual cases beyond the sentencing 
stage except incidentally. Nor does the Study attempt directly or indirectly 
to impinge upon the established jurisdiction for review of the Judge Advoc8.te 
General, the Bureau of Discipline, or any of the existing clemency and review 
boards. 

With1.'1 such distinct limits, and unencumbered by other collateral 
consid!2rations, it was felt that this Study might furnish 2. representative 
pattern of whatever complaints were felt by convicted personnel, and as such 
might fl~rnish some factual basis for any needed reforms and improvements 
in the administration of naval justice. 

V. THE METHOD 

In order to gain a fair and adequate understanding of the reactions of 
navy personnel, convicted by Navy Courts-TvlartiaJ, a total of five hundred men 
were interviewed personally by me while on special assignment with the Office 
of the Judge Advocate General. The intenliews were held in the various 
places of confinement, including two places of confinement for long-term 
prisoners, Portsmouth; New Hampshire, and Terminal Island, San Pedro, 
California, and also sL'<. disciplinary barracks, and one re-training command 
situated at the following places: 
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Disciplinary Barracks, Boston 
Disciplinary Barracks, Great Lakes 
Marine Base, San Diego 
Camp Elliot, San Diego 
Treasure Island, San Francisco 
Camp Shoemaker, California 
Camp Perry Retraining Corr.mand, Virginia 

The cases represent a broad cross-section of Courts-Martial conducted 
afloat and ashore. They include Courts-Martial conducted in the United 
States, Hawaii, the Pacific Islands, and Japan, as well as in Africa, Sicily, 
France, and England. These cases cover every type of Courts-Martial, and 
include charges of practically every offense for which men were tried during 
the war. 

No advance notice was given by the Navy Department to the authorities 
of the places of detention as to the purpose cr scope of the interviews. No 
advance notice was given to the prisoner as to the nature of the interview . 
No guards or personnel, except a yeoman as stenographer, were present at 
the interviews. 

The C2.ses were selected by me personally after conference with the 
officers, and in particular with the record officer of the prison, disciplinary 
barracks, or re-training command. The cases were picked chiefly upon the 
basis of the current census of crimes for which the prisoners were held in 
the particu12.r place, with reference also to age, naval activity, and offensG. 
Because nearly 85 per cent of all Courts-Martial involved absence offenses, 
including desertion, absence ove:::--!.::;ave, and absence without leave, such a 
heavy propo:ttion of absence cases to the total number of cases was not 
mahltained in choosing the cross -section of cases treated in this Study. 
For in the overwhelming number of such absence case s, the proceedings 
were what might be termed "open and shut cases, 17 rc;sulting largely of 
pleas of "guilty". By taking 3. more substantial proportion of non-absence 
cases ,the scope of inquiry was broadened beyond the heavily unbalanced 
proportion of Courts-Martial for unauthorized absence. 

As to the place of interview, they were always held in 3. small conference 
room or office, and conducted rather informally and personally, rather than 
with any rigid official approach. Only the inter'Jiewer, the prisoner, and 
the stenographer yeoman were in th8 room. At the outset, the prisoner was 
informed t~at the interview was in no sense a re-opening of his case, that 
the interview in particular could not prejudice or benefit him in relation to 
the length or nabre of his confinement. The prisoner was told to feel free 
not to answer any question which to his mind might prejudice, humiliate, or 
embarrass him. The purpose of the interview was, primarily, to find the 
reaction of the prisoner to the conduct of his Courts-Martial including charges, 
specifications, choice of attorney, and all incidents in the conduct of his trial. 
This purpose was stated in simple terms. 

Contrary to expectation, there was no difficulty encountered with any 
prisoner. All of the five hundred prisoners answered questions willingly, 
and discussed without reserve, the Courts-IvI3.rtial proceeding, military 
service, and even personal and home problems, 
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The interviewer had devised a form, a copy of which is marked "A." 
This forr:l gives an adequate history of the prisoner's personal background, 
as well as the essential facts concerning the particular Court-Martial. 
These original case histories are on file in the Office of the Judge Advocate 
General, as a component part of nine separatE: studies of prisoners by 
geographical location of the place of confinement. Each of these nine studies 
contains: 

(a)	 The individual's case history 

(b)	 A table showing the number of charges by groups 

(c)	 A table showing the nature and number of the crimes 

(d)	 A summary analysis of the results of the interviews in the particular 
cas,; 

(2)	 The :i.'easons given by the individual prisoner in his complaint 
against naval justice 

In addition to the case history, the interviewer usually had the benefit 
of the jac!{et history of the particular m::m during the interview. 

The essential feature of the conference was the question to the prisoner, 
" Do you think that you received a fair trial?" If the answer was "yes, II it 
was so noted on the case history. If the answer was "no ", it was so noted 
with the prisoner's explanation of the reasons why he; felt that he had not 
received a fair trial. A curious third tYP2 of answer developed in some cases, 
and is grouped and considered under a subsequent heading. It was the answer 
"yes--but' usually indicating th2.t tho prisoner felt he had received a fair 
trial but objected to some phase of the prosecution apart from the trial itself, 
such as excessive sentence, or as happened in a few cases, complaints that a 
witness had given perjured testimony against the defendant . 

For the purposes of this study, the statements of complaint by the men 
interviewe6 are taken at face value as stated. It was felt, and the completed 
Study demonstrates the reasonableness of the judgment, that the pattern of 
complaints could be found by this method without assuming the added heavy 
and sometimes insurmountable difficulty of goi.ng back into stenographic and 
other records and interviewing witnesses in all parts of the world to ascertain 
the truth of the statements. However, such an acceptance of the statements 
of complaint as true was qualified to the extent of discounting the weight of 
complaints which "vere self-contradictory, plainly invalid, or in a few instances, 
fantastic, as indicated hereinafter. 

All of the complaints are shown in this Study in the Table "B" which 
indicates the reason for complaint, as well as the place of confinement of 
the prisoner. It will be noted that the total number of complaints exceeds 
the total of prisoners who complained, as some men alleged several rather 
than a single basis of complaint. Turning now to the specific results of the 
interviews at particular places, the first place of interview was the naval 
prison at Portsmouth, New Hampshire. 
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Naval prisoners are confined in three types of establishments. The 
most serious offenders are sent to the naval prison at Portsmouth. The 
personne: confined in the naval prison at Portsmouth are all long-term 
prisoners. The several disciplinary barracks throughout the country are 
places of confi...'1ement for men generally convicted of less serious crimes 
and thus s'-lbjcctec. to shorter sentences. These disciplinary barracks have 
the largest proportion of prisoners. The re-training command is principally 
concernec). with the speedy rehabilitation of personnel considered capable 
of restoration to duty. 

The one hundred long-term prisoners interviewed at Portsmouth were 
convicted of offenses committed for the most part in the United States and 
European theaters. All were serving prison terms of three years and 
upwards. Many of the prisoners had been tried on several charges in the 
instant Courts-Martial. A substantial number had had prior convictions. 

One hundred prisoners were examined. In answer to the question, "Do 
you feel that you received a fair trial? " the answers were as follows: 

Yes 83
 
No 17
 

100 

Of the seventeen (17) who complained that they had not received a 
fair trial, ten (10) had pleaded "guilty" and seven (7) had pleaded "not guilty." 

The reasons given for complaint were: 

Defendant could not procure attorney though he made 1 
request 

Wrongly	 advised by naval counsel to plead "guilty" 4 

Pleaded	 "guilty" on advice of Navy counsel who 
.. stated punishment would be less than given 3 

Navy counsel insisted on plea of "not guilty" when defendant 
desired to plead "guilty" 1 

NallY counsel argued case at conclusion on basis of "guilty" 
instead of "not guilty" 1 

.L 

Mari...,;,e counsel refused certain information to defense
 
counsel
 1 

1Court prejudiced 

LJCourt inattentive	 n 

Interference with fair conduct of trial 
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Commanc1ing Officer asked for explanation in conference,
 
later sat as Senior member
 1 

Tried by Navy court martial when accomplices tried in
 
civilian courts with small penalty
 1 

* 18 

* 17 prisoners alleged 18 causes of complaint 

Of the 17 who complained, eleven directed their complaints at naval 
counsel, a preponderance which was typical of the aggregate causes of 
complail1t alleged in several places of confinement where prisoners were 
interviewed. 

No attempt has been made to verify the facts in these complaints. They 
were taken at face value for the purposes of this study. 

However, attention should be called to certain stril<::h'1g facts evident in 
the proceedings of some of these men. The complaint of one defendant that 
he was subjected to a Court-Martial while his accomplices were tried in 
a civilian court clearly raises no proper objection to the jurisdiction of the 
Navy Court-Martial. It should be noted also in this case that the defendant 
admitted the possession of the gun in the robbery. 

In another of these cases, h'1volving morals, the defendant admitted 
adultery. 

In another case, extortion, the d<::fendant admitted the return of $161. 

1'1 another, a theft case, the defendant offered the naive explanation that 
the stealing was a "grudge" theft with the idea of returning the money later. 

In another case, the defendant impressed me as utterly unreliable. 
The charges involved morals, drunkenness, burglary and theft. 

Such facts should be fairly considered in jUdgi'1g the cred.ibility of the 
defendant and in appraising the validity of the complaints. 

Taking these objections at their face value except where weakened by 
factors which have been pointed out, it would appear that about 90 per cent 
of the one hundred prisoners (lOm examined felt that they had received a fair 
trial by Navy Courts-Marti8.l. 

VII. U. S. NAVAL DISCIPLINARY BARRACKS -- ._- - ­
TERMINAL ISLAND (SAN PEDRO), CALIFORNIA 

One hundred prisoners were examined at the U.S. Naval Disciplinary 
Barracks, Termh'1al Island (.32.>.'1 Pedro), California. All of the men were 
General Court··Martial prisoners. 

The Terminal Island Disciplinary Barracks are used for the confinement 
of prisoners charged with the most serious offenses and involVing long-term 
sentences. 
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The prisoners represent the most difficult cases met by the Navy. This 
Disciplinaty Be.rracks felt the full impact of the serious problems of discipline, 
committee: not only on ship and on shore bases on the Pacific Coast, but as well, 
throughout the whole Pacific area. 

Vlhile the offenses are shown in the tables cover a wide 1Jariety of crimes, 
thE: heavy pe::.'centage of punishments, over 70 per cent (1,031 of 1. ,463 prisoners) , 
were for unauthorized absence offenses. 

One hundred prisoners were examined. In answer to the question, "Do 
you feel that you received a fair trial? " the answers were as follows: 

Yes 61 
No 39 

100 

The striking increase in the percentage of complaints is explained to 
some extent by the fact that this disciplinary barracks was designated as the 
place of confi.'1 12ment for most of the long-term prisoners who had committed 
crimes in many of the far-flung b~ses of the Pacific wh:-.=:re the nature of some 
offenses ca1l2d for speedy and drastic punishments. The percentage of com­
plaints is comparatively high even when compared with the other designated 
places for the confinement of long-term prison,:;rs, such as Portsmouth, New 
Hampshire, where the rate of complaint was 17 per cent. 

Parenthetically, it should bE: understood that the comparatively high 
percentage of compl3.ints is not in any way conn2cted with reactions to the 
present discipline of prisoners at Terminal Island. From a wide experience 
in visiting prisons, this N2.val Disciplinary Barracks stands out far ahead 
of any N?:Jal 01. civilian facility for discipline that the writer has ever seen. 

The reasons given for complaint were: 

Refused ci'Jilian counsel 1 

Refused counsel requested 6 

Navy cOL'nsel incompetent 9 

Vlrongly advised by naval counsel to plead "guilty" 6 

Wrongly advised by Navy counsel not to testify in own 
behalf 1 

Wrongly advised by Navy counsel as to testimony to 
give court 1 

3Court prejudiced 

3Court inattentive 

Signed statement procured u.r:der duress 

4Method of identification unjust and unfair 

54 7 
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Cha~ge made after undue lapse of time 1 

I\btJTS of (-ffense subst3ntially less than charged 4 

FindiI1S( of	 "guilty" inconsistent wiLh return of 1/2 of 
.,	 11.

stol-en money to prIsoner 1 

Evidence did not justify findL"lg of "guilty II	 15 
*~ 

* 39 prisoners alleged 57 complaints 

No attempt has been made to verify the facts in these complaints. They 
W2Te tal~en at face value for the purposes of this study. 

A io....'; of the cases presented bases of complaints which were hardly 
credibLe; and sc,metimes even fantastic. 

In one C8.se the prisoner gave all the appearances of a mental case and 
it was so reported to the prison authorities. 

lYl 2.nother case the prisoner's statement as to his explanation in a gang 
rape case cha:cge is highly incredible. 

In Mother, the alleged advice to plead guilty anCl the intimation of 50 
years imprisonment otherwise, is fantastic. 

In another ~ the explanation of the prisoner did not seem worthy of 
belief, and th,;: prisoner gave the impression of being a sex moron. 

In th:r-,::e other cases, the cxplan2Jions had all the earmarks of " made­
t a-ord er """llC t"lOn. 

HOWC'J(:;~', after rejecting seven c 3.ses, thirty-two (32) remain, and a few 
of the cases present serious comple_ints. 

In one C2,se, the conduct of the court receiv(:;d severe reprimand by the 
convening author ity. 

In sev2"-'al cases, the method of identification was objected to. If 
facts art.: as alleged, the defendants had a right to object. The requirement 
of identific2.tion in a line or group with s:;veral others is elementary. The 
requirement for identification by such method as contrasted to the pointing 
out of the mc:m by a Naval authority should never be a.rbitrarily over-ridden. 
The inherent 'Nealmess of identity cases is plainly demonstrable in such cases 
as the Betram Campbell case, and other well known cases, 

A fev! cJf the cases present some difficulty in determining whether the 
acts allege(; Vlere the result of drunken brawls rather than deliberate and 
maliciolls crimes. 

VIII.	 U. S. NAVAL EECEIVING STATION 
BOSTON, MASSACHUSETTS 

Fiity-one (51) prisonc:rs were exarr"ined at the U.S. Naval Eeceiving 
Station, Boston, Massachusetts. 
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These mon Vlcre in three groups: 

GeneI' a1 Courts - Martial 4
 
Summary Courts-Martial 44
 
Declc Courts - M3-rtial d

')
 

51 

In 2nSl.'Jer to the question, "Do you fsel that you received a fai~ trial? " 
the ::mswers were; as follows: 

General Courts-Martial 

Yes 4
 
No 0
 

/1 

Summary Courts-Martial 

Yes
 
No
 

Deck Courts ... Martial 

Yes 3
 
No 0
 

3 

The two summary Courts-M8.rtial prisoners who complained that they 
had not receiv·2d a fair trial gave the samG n~ason for complaint: 

A.	 "That thG court rejected. a plea of illness which would 
. have excused the alleged offense (Absence)." 

This Stuc1y has a special interest as a cross-section cmalysis of cases 
of Naval discipline in a large metropolitan Seaport. TvVhile tho familiar breaches 
of order and conduct incident to liberty in a large seaport city are evident, 
yet the heavy proportion of absGnce cases including rrlissing ship, leaving 
drafts, dc., result in sustaining the usual high pGl'centage of absen~e offenses. 
For this reason, the few cases of DGck Courts-Martial and General Courts­
Marti3-l w::::re USGd to supplement the aV8.ilable cases of Summary Courts­
Martial. 

This Stw',y becomes of special intGrest because of the 10VJ percentage 
of complaints against n~val justic,:;. Out of fifty-one (51) cases, only two 
or less than four per cent complained. A close examination of the cases gives 
some appa:'ent explanations for the unusu3.11y high per cent, over 96 per cent. 
of favorable Tt,;J..ctions by the prisoners. It is clearly apparent that ~he 
experienceC ,:md able administr2.tion of the Shor;:; Patrol reduced trbls wherever 
possible by avoi(1 ing formal charges _ It is also appar,jnt that fines Md con­
finement 'Nere used wherever possib12 to avoid the drastic results of bad 
conduct discharges. It is also apparent that Summary Courts-J:v13.rtial were 
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give:;). wh,::::rcver possible in preference to Gener21 Courts-Martial. This is 
strikingly Q'3monstrated by the fact that in forty-four (44) cases examined as 
a cross-section the authorities ordered Summary Courts-Martial in seven of 
these CClses rather than General Courts-Martial, as originally considered. 
The main l'cason given for the ::'tction in the seven cases was a commendable 
attempt to consi(}cr worthy personal service records as well as the facts 
alleged in d.etermining the type of Court-Martial. 

IX.	 V. S. NAVAL DLSCIPLINARY BAB,RACKS 

GREAT LAKES, ILLINOIS 

Eighty-six (86) prisoners were c:xamined at the V.S. Naval Disciplinary 
Barrad~s, Great Lakes, lllinois. 

These men	 were in two groups: 

General Courts-Martial 49 
Sur;uilClry Courts-M2.rtial 37 

86 

In ;:mswer to the question, "Do you feel thClt you received a fair trial? " 
the anSW8rs were as follows: 

Yt:s 79 
No 7 

86 

All of the seven (7) who complained that they had not received a fair 
trial were Gem;ral Courts-Marti:ll prisoners. All of the seven (7) had 
p1eaden " " nOL... g-cll'lty. " 

The reasons given for complaint were: 

Nflvy counsel incomv~tent 1 

Conrt prejudiced 1 

Court inattentive 

Court restricted evidence unfairly 

COlJ.rt refused inquiry into prior injury which defendant 
claimed mad:? him not responsible for offense 

'd • , t' t 'f f ' d' f U '1"" ,0E VI enc~,; Qla no JUs I y m mg 0 gUl ~y 1 
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* 7 prisoners alleged 8 bases of complaint 

Taking all of these complaints at their face value, it would appear that 
more than 90 per cent of the eighty-six (86) prisoners eXJ.mined felt that 
they hetd received. a fair trial by Navy Courts-Martial. 

1 
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x. 0. ::;. NAVAL TEALT'JII'JG AND DISTRIBUTION CENTER 
CAMP ELLIOTT (SAN DIEGO), CALIFORNIA 

Thirty-three (33) prisoners were examj,.Y1ed at the Naval Training Center 
B3.rracks, Camp Elliott, San Diego, California. All of the: men were Summary 
Court-Martial prisoners. 

This particu1:lr Study has unusual value because it represents relatively 
the broadest cl'oss-section of places of trial. 

Of the thirty-three trials, n:L."1.et2en were conducted on many types of 
ships in thc,) Pacific. Seven trials were cone.ucted on Pacific bases. Seven 
trials were conducted on bases in the United States. 

Thirty-three (33) prisoners VJere exc:mined. In answer to the question 
"Do you feel that you received a fair trial?" the answers were as follows: 

The reasons given for complai.'1t '}Jere: 

No Navy counsel provicied 1 

TvVrongly ad~]ised by naval counsel to plead "guilty" 

COUl't prejudiced 1 

Evidence did not justify findiIlg of " .gmlty " 1 

* 5 

* 4 prisoners alleged 5 bases of complaint 

The bases of complaints were typical. In one of the cases the defendant 
felt that he should have had counsel Drovid{~d and should have been warned 
on th0 SeriOlJSneSS of the plea of "gtiilty" which he made. 

In anotr~er, there is the familiar claim of lack of responsibility 
because; of intc=~ication, and the claim th8.t the nature of the offense was less 
serious them the off2nse of which the d::~fcndant W3.S found "guilty." 

It is a striking fact in this particular study that in a cross-section of 
thirty-three (33) cases, punishment of R.2.d Conduct Discharge was meted out 
in thirty cases. This seems abnormally high and raises the question of the 
vital and far··rcClching penalogical consequences of loss of certain substantial 
rights and the human problems that may flow from inequality or unusual 
severity of p1..:Ilishment. 
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XI. U. S. MARINE CORPS BASE (SAN ::JIEGO), CALIFORNIA 

Twenty-five (25) prisoners were interviewed at the U. S. Marine 
Corps Base, San riego. 

These men were in two groups: 

General Courts-Martial 17 

Surrunary Courts-Martial 8 

25 

In answer to the question, "Do you feel that you received a fair trial?" 
the answers were as follows: 

General Courts-Martial 

Yes 12 
No ---,5",--_ 

1'7 

Summary Courts-Martial 

Yes '7 
No _1_ 

8 

Total 25 

The reasons given for complaint were: 

1Court Pre,iudiced 

1Court inattentive 

2Evidence did not justify finding of "guilty" 

1Refusal by court to accept excuse for absence
 

Failure of court to await arrival of witnesses for defense _1_

6 

Of the six who complained, two had pleaded guilty. 

It is noteworthy of this particular Study, that in a cross-section of 
twenty-five (25) cases, punishment of a Bad Conduct Discharge was meted out 
in twenty (20) of these cases, and a I;ishonnrable I:' ischarge in one (1). The 
group itself seemed to fall into the youngest age group of any examined. Six 
of the twenty who were given Bad Conduct Discharges were nineteen or under 
at the time of enlistment, according to their service records. 
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XII. "D. S. NAVAL DISCIPLINARY BARRACKS 

SllQEMAKER, CALIFORNIA 

Forty prisoners were examined at the U. S. Naval Disciplinary Earracks, 
Shoemaker, California. All of the men were Summary Courts-Martial prisoners. 

In answer to the question, "I10 you feel that you rece ived a fair trial? " 
the answers were as follows: 

Yes 32 
No _8_ 

40 

Of the eight (8) who, had complained, two had pleaded "guilty", and three 
had pleaded "guilty" to some specifications and "not guilty" as to others. 

The reasons given for complaint were: 

Wr~ ngly advised by naval counsel to plead "guilty" 2 

Failure C'f Navy counsel to put defendant on stand 1 

Court prejudiced 1 

Ir.equality of punishment for same offense 1 

Punishment too severe 1 

Evidence did not justify finding of "guilty" 3 

Tried at place distant from crime and witness _1_ 

10* 
* 8 prisoners alleged 10 bases of cl'mpJaint 

Some ,,f the reasons f:Jr the complaints raised a serious question of 
credibility. For instance, the defendant in a situation which was apparently 
a bar room brawl, ob.~ected to the Court taking the word of the Shore Patrol 
and the bartender against his word. 

In another, the defendant objected to Navy counsel's advice to plead 
"guilty". He stated that though he admitted guilt, "he coald have beaten the 
case with a good lawyer." 

In another, the defendant accused of theft, admitted keeping the money in 
question thirty hours, giving the explanation that the delay in turning in the 
money (wh ich he claimed he found), was due to the divisl:n officer be ing (..in 
watch. 

Ii these three are included, as they are in the final tabulation, the pro­
portion.f complaints would be 8 to 40, or 20 per cent. If eliminated, the pro­
portion-If complaints would be abcut 16 per cent, leaving 88 per cent to 
84 per cent expressing an opinion that they had received a fair trial. 
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XIII. U. S. NAVAL DISCIPLINARY BARRACKS 

TREASURE ISLAND, (SAN FRANCISCO) ,CALIFORNIA 

Forty-three (43) prisoners were exam ined at U. S. Naval Disciplinary 
Barracks, Treasure Island, San Francisco, California. All of the men were 
Summary Courts-Martial prisoners. 

In answer to the question, "Do you feel that you received a fair trial?" 
the answers were as follows: 

Yes 41 
No _2_ 

43 

The reasons given for complaint were: 

Refused counsel requested 1 

Senior SP officer sat as Sr. member of court 1 

Civil jail detention not considered as excuse for AOL 1 

* 3 

* 2 prisoners alleged 3 causes of complaint 

This study has an unusual value because in spite of an enourmous influx 
of Naval personnel into that area and the great variety of offenses charged, 
such an unusually low percentage of complaints appear. 

There were only two complaints, one of which is on its face invalid­
objection to trial by naval authorities for absence due to defendant's detention 
in civilian jail for reckless driving. Excluding such an obviously invalid basis 
of complaint, only one out d forty-three (43) prisoners alleged injustice, 
though substantial punishments were meted au t in a large number of cases. 

It would seem that the explanation of this almost uniform favorable 
reaction to naval justice here is to be found in the consistent use of fine and 
confinement as punishment as punishments and the consistent avoidance of 
BCD type of discharge, except in cases of recidivists and ether flagrant 
offenders. 

The resulting conviction of fairness of treatment in both trial and 
punishment is reflected in the extremely low percentage of complaints, 
slightly over 2 per cent, and favc,rable reactions in over 9'/ per cent of the 
cases, regardless of the type c>f punishment. 
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XIV. U. S. NAVAL RE-TRAINING COMMAJ\T.D 

NAVAL TRAINING AND DISTRIBUTION CENTER
 
CAMP PEARY, VIRGINIA
 

Twenty-two (22) prisoners were examined at the U. S. Re-training 
Command, Naval Training and Distribution Center, Camp Peary, Virginia. All 
of the men were General Courts-Martial prisoners. 

In answer to the question, "Do you feel that you received a fair trial?" 
the answers were as follows: 

Yes 17
 
No ---5...
 

22
 

The reasons given for complaint were: 

Witnesses untruthful and wrongly influenced	 1 

Inequality of punishment for same offense	 1 

Punishment too severe	 1 

Evidence did not justify finding of "guilty"	 2
 
5
 

This study was made at a Re -Training Command where men convicted 
by General Courts-Martial are sent after initial screening, when found by 
the prison Administration Officers as restorable material. The prisoners 
of this Command also include men, confined in Naval Disciplinary Barracks, 
who have shown themselves worthy of restoraticn, prior to their eligibility 
dates for consideration under the present rules of clemency, as set out in 
the directives of the Secretary of the Navy, and applied by the Naval Clemency 
and Prison Inspection Board. 

Five complained. One basis of complaint can hardly be considered 
seriously--the complaint of a man who committed bigamy that his punishment-­
three years and Dishonorable Discharge --was greater than the punishment 
given another for the same offense. 

On the basis of rejection of such a complaint, four out of twenty-two -­
or slightly under ten per cent--complained, leaving approximately 90 per cent 
expressing a favorable reaction to naval justice. 

xv. FINDINGS AND RECOMMENDATIONS. 

In answer te' the q,lestLm "Did you receive a fair triaJ?" the five 
hLlndred (~OO) prisoners interviewed answered as 1'ollows: 
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Ye:=3 No Total 

Pc\rtsmcuth, N. H. 83 17 100 

Termina~ Island, San Pedr\), Ca~ i~. 61 39 100 

Boston 49 2 5J. 

Great Lakes 79 7 86 

Camp Elliott, San I'iego, California 29 4 33 

Marine Ease, San Diego, California 19 6 25 

Camp Shoemaker, California 32 8 40 

Treasure Island, California 41 2 43 

Camp Pea:ty, Virginia 17 5 22 

410 90 500 

Total:	 "Yes" 410 
"No" 90 

Total 500 

Accepting as true, for the purposes of this Study, all of the complaints 
alleged, the conclusion follows that 18 per cent of the 500 men felt that they 
had not rece ived a fair trial while 82 per cent of the men felt that they had 
been treated fairly by the naval Courts-Martial. As has been pointed out, some 
fifteen complaints were on the ir face contradictory, and for other reasons, 
plainly invalid. If this number be deducted, the percentage of five hundred 
(500) who felt that they had received a fair trial would be 85 per cent. 

• 
Comp8.ratively, the percentage under the 82 per cent or 85 per cent 

finding gives solid reasons for concluding that Naval Courts-Martial functioned 
justly and fairly in the overwhelming proportion of cases. It is submitted 
that this percentage of favorable reaction in such a broad cross-section of 
five hundred cases wOl.1ld not .be found in the corresponding cross-section of 
pr isoners confined as a result of Federal or State criminal prosecutions. 
This does not mean that there were no cases of injustice. That boast cannot 
be made by any tribunal subject to human error. Further, it does not mean 
that the system of justice cannot be substantially improved as set forth in 
some detail hereafter. 

Nin2ty prisoners alleged one hundred fourteen reasons for complaint. 
These may be divided into thirty-five types which are shown on Table £ 
page 30. The principal bases of complaints may be considered 
under the heading of: 

(a) Complaints concerning counsel 
(b) Concerning the prosecution 
(c) Concerning the court 
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XVI. ..cQ.MPLAINTS CONQERNING COUNSEL 

Forty-two (42) of the one hundred fourteen (114) complaints were 
directed at Naval Counsel. This heavy proportion held true generally in 
several places where prisoners were questioned. Consequently, it may be 
concluded that there were some solid bases of complaint concerning the 
qualifications and the trial judgment of a number of those who defended Courts­
Martial. Of the forty-two (42) complaints concerning Counsel, fourteen (14) 
complained of wrong advice of counsel for prisoner's plea of "guilty" while 
eighteen (8) charged counsel with incompetence either generally or in some 
part of the proceedings. Seven (7) complained of the refusal to provide naval 
counsel of their choice--one 0) of the refusal to permit civilian counsel of 
his choice--one (1) that he was not provided with counsel and oneO) that he 
was refused permission to obtain an attorney. 

COMPLAINTS CONCERNING THE PROSECUTIONXVII. 

Complaints against the method and manner of prosecution total some 
fourteen (1~) of the aggregate complaints. Four (4) complained vigorously 
against the type of identification, claiming that the complaining witness 
identified him alone rather than in a line or group from which identification 
should be made. Two (2) claimed that signed statements admitting guilt 
were procured from them by duress. Other complaints included undue lapse of 
time before prosecution, place of trial distant from scene, and available 
witnesses for the defense; failure of prosecution to produce requested infor­
mation; j)rosecuting upon a more serious type of offense than justified under 
the circumstances; and (1) charged an officer with undue influence upon a 
witness. 

}:VIII. COMPLAll,TTS AGAINST THE COURT.. 

Eight (8) complained generally that the court was prejudiced while the 
same number complained that the court was inattentive. More particularly; 
two (2) charged the court with restr icting the evidence unfairly; two (2) 
complained that the court interfered with the fair presentation of the defense 
or failed to wait for defendant's witness en route from a point in the same city. 

One (1) prisoner charged that his commanding officers after asking for 
an explanation of the circumstances, later sat, as senior member of the 
Courts-Martial. Another stated that the senior member of the Shore Patrol 
sat as senior member of his Courts-Martial. 

A few prisoners charged inequality of punishment of similar offenses. 
Others complained of the severity of the sentence. It is interesting to note 
parenthetically that twenty-one (21) of the forty-two (42) who answered the 
question, "Did you receive a fair trial" answered "Yes--but", claiming that 
the trial was fair but the sentence was too severe. 
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XIX. TRAINI1'JG FOR THE FUTURE 

It would appear the greatest number of the most credible complaint 
were directed at Naval Counsel. As has been pointed out before, the priority 
claims upon men and skills for other duties, precluded the possibility of an 
adequate supply of defenders with legal education and trial experience. Under 
such conditions, it was inevitable that many defenders were not trained in the law 
or in the judicial process and that many more had a hearty dislike for this 
particular task. Moreover, the tools to work with, particularly the "Manual 
of Courts and Boards", were confusing, unduly complicated, and in many 
respects hardly intelligible to the non-legal trained defender. It is not 
difficult to understand how in such circumstances some young officers hurried 
men into pleas of "guilty" with unwarranted assurance of nominal punishments 
or tried the Courts-Martial under distinct handicaps. 

Probably the great majority of defense counsel in Navy Courts-Martial 
in World War II were members of the Reserve. While it is true that a sub­
stantial percentage of the members of general courts-martial were Regular 
officers, yet it is probably true that the majority of the members of Summary 
and Deck Courts-Martial were Reserve Officers. It may be reasonably concluded 
that in the overall picture, including all courts, the majority of members were 
Reserve officers. This conclusion seems c0l11irmed by the following figures 
of Naval officers in World War II: Regular officers 48,423, Reserve officers 
271,655, giving a ratio of over 6 to 1 of Reserve officers to Regular officers. 
Thus, the errors or inadequacies of Naval justice may be attributed to both the 
officers of the Regular and Reserve. Consequently the pI an to correct whatever 
faults exist, in any long-range view, should embrace the indoctrination and 
training in Naval justice of Reserve as well as Regular officers. 

xx. ARTICLES FOR THE GOVERNMENT OF THE NAVY 

The chief written source of the basic laws in naval discipline is 
contained in the Articles for the Government of the Navy, originally enacted 
in 1798. It is generally agreed that those Articles need revision to effect: 

(1)	 a simplified and more orderly arrangement. 

(2)	 the elimination of material which has become anachronistic. 

(3)	 the clarification of several basic elements of naval justice, 
such as jurisdiction of criminal offenses, and the nature and 
limits of punishment in time of war as well as peace, and 
the	 importance of vigilant scrutiny of identification testimony 
and the need for equality 9f punishment. 

The several types of disciplinary proceedings, Captain's Mast, Deck 
Court, Summary Courts-Martial, and General Courts-Martial should be 
retained. However, it is suggested that (4) the jurisdiction of Summary Courts­
Martial be reasonably enlarged to dispose of cases which are too serious for 
a Deck Court and yet not sufficiently serious to justify a General Courts-Martial. 

5497 
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It is recommended (5) that the function of Judge Advocate and prosecutor 
in Summary and C'7E;neral Courts-Martial be separated. This would effect a 
reform of the present anom2.ly of having one person perform the dual function 
of legal advisor to the Court as Judge Advocak while at the S2.me time acting 
as a moving party as prosecutor. Moreover, in General Courts-Martial, it is 
suggested (6) that the Judge Advocate have authority to advise upon questions of 
law, and that such advice or ruling be binding upon the Court to the extent that 
his ruling must be followed by the Court, or the Court must note upon the record 
the reasons for the ruling given by the JUdgE: Advocate and the Court's reason 
for the rejection thereof. 

It is recommended (7) that the number of officers of a General Courts­
Martial be reduced from the present requirE:ment "not more than thirteen (13) 
nor less than five (5) -- -as many officers not exceeding thirteen (13) as can be 
convened without injury to the naval service." It is submitted that a require­
ment of not less than five (5) and not more than seven ('7) would provide a 
more efficient number, particularly where all sentences of death must be 
unanimous of the Court. 

It is recommended (8) that the trial Court be given the power of 
authority to recommend suspension of sentence and probation. It is submitted 
that the trial Court itself, nearest in point of time and in observation of the 
witnesses, defendant, etc., has the best information up::m which to recommend 
suspension of sentence of probation. 

It is further recommended (9) that the following personal guarantees 
be incorporated into the Articles for the Government of the Navy. 

"Personal Guarantees" 

(el)	 No person subject to these Articles shall: 

(1)	 be compelled to testify against himself; or 
(2)	 be placed twice in jeop2Tcy for the same offense; or 
(3)	 be deprived of life, liberty, or property without due process 

of military law; or 
(4)	 be subjected to any cruel or unusual punishment. 

(b)	 Every person brought to trial under these Articles shall: 

(1)	 be entitled to a speedy trial before an impartial court; and 
(2)	 be furnished a true copy of the charges and spec ifications 

preferred against him; 
(3)	 be confronted with the witnesses against him, 8xcept as 

may otherwise herein be provided; and 
(4)	 be entitled to the assistance of d2fense counsel of his 

own choice. 

While it is true that these rights are recognized explicitly or by 
implication, yet it seems desirable to incorporate them explicitly into the 
basic law. This seems advisable, particularly in reference to the right of 
speedy trial which needs strengthening in the light of war-timE: experience. 
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The inclusion of a civilian as a member of the Board of Review, as 

provided since the beginning of this study, is recommended (10) as a permanent 

feature of the system of Naval Court-Martial review. 

It is further recommended (11) that in a Court of Inquiry or Board of 

Investigation, 2.ny person who has a legitimate interest in the subject matter, 

be entitled to be present and to be represented by counsel. 

XXI. MANUAL OF COURTS AND BOARDS 

VJhile the "Articles for the Government of the Navy" constitute the 

basic law of navy discipline, the official text book and most useful guide is 

the "Manual of Courts and Boards." If it be true, as it appears to be, that 

the bulk of justified complaints against the conduct of Courts-Martial are 

directed particularly to the lack of training, understanding of the law, and trial 

technique of naval counsel, the fault points to the present Manual, which in the 

opinion of all qualified critics, is in need of drastic revision. 

More specifically, the following recommendations are submitted: 

(1) Incorporation of basic changes recommended in the Articles for 

the Government of the Navy. 

(2) Adoption of a functional organization of the material, starting 

with a concise historical summary and proce8ding in a logical order of 

progression from Captain's Mast, to Deck, Summary, and General Courts­

Martial, Courts of Inquiry and Boards of Investigation. 

The material on the successive steps of complaint and investigation
(3)

should be carefully re-written, pointing out clearly such essential recommenda­

tions as the constitutional safeguards concerning admissions and confessions; 

the absolute requirement of identification from line or group in contrast to 

identification by the prosecuting witness and the individual defendant; and the 

sharp line of demarkation between offic ial and confidential conversations 

with the defendants; and finally thc strict prohibition of any person of what­

ever rank acting as official or informal interrogator in preliminary investi ­

gations and later sitting as a member of the Court. 

(4) Careful presentation of detailed instructions for the conduct of
 

the court martial in chronological sequence.
 

(5) A carefully drawn instructive section concerning situations where
 

the technical elements of serious crimes may appear to be present, yet the
 

exercise of a sound discretion would direct prosecution on a less serious 

charge. For example, some cases of technical burglary, larceny or even 

robbery following drunken brawls should be prosecuted under less serious 

charges in the exercise of a sound discretion which would yet impose 

adequate punishment. 

A complete review of the manual which would eliminate examples
(6)


taken from a non-military experience and substitute examples taken from
 

the broad experience of naval disc ipline.
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(7) Transfer from the footnotes much important material now lost
 
in the footnotes and incorporate that material in the main text.
 

(8) The elimination of all unnecessary legal phrases ·of art such 
as "de facto enlisted man" (page 192), "constructive possession of the owner" 
(page 9), etc. 

(9) The whole text relating to evidence should be re -arranged, simplified, 
and written primarily for the non-lawyer legal officer. 

(10) A new digest and index of currently effective court-martial orders 
should be drafted and correlated with the manual by a permanent key index. 

(11) All subsequent references should follow the key index used in 
the new manual. 

(12) A new and complete index of the manual should be made by 
specialists such as those employed now by the recognized key digests. 

XXII. EDUCA TION IN NAVAL JUSTICE 

The revision of the "Articles for the Government of the Navy" and the 
revision of the "Manual for Courts and Boards", admittedly important, are 
only printed documents and as such only instruments in the hands of personnel 
who need to be in..c;tructed in the intelligent and jus t administration of naval 
discipline. The problem of enforcing discipline tries the capability and 
character of any officer. To the ordinary American officer, regular or 
reserve, such a duty is personally distasteful. Yet it is a vital function for 
military command. Human nature, when faced with this essentially disagreeable 
task, is too often prone, either to avoid action and thus lose effective discipline, 
or to react with extreme rigor which is disastrous to morale. Too often 
the problem of discipline and courts-martial seems to be regarded as a dis­
agreeable addendum to military responsibility rather than an inevitable and 
important function of command. The Navy has faced this important task by 
erecting a School of Naval Justice at Port Hueneme, California, at which large 
numbers of officers and enlisted personnel are now being trained in naval 
justice. The school is well situated, well equipped, has an unusually capable 
administrative head, well-prepared texts and a carefully balanced curriculum. 
If any further suggestions might be made, it is that the time of the course 
should be lengthened as far as is practicable. 

Along parallel lines it is believed that the Naval Academy itself might 
(12) re -examine the hours allotted, the contents included, and the examinations 
given in the administration of naval discipline and in particular, Courts and 
Boards. The Naval Academy should be certain that all graduates have received 
adequate instruction in the manifold problem of handling personnel and enforcing 
discipline, and particularly in the fundamental procedures of courts-martial. 

For the reserve officers in the future who cannot attend schools in naval 
discipline in large metropolitan centers, correspondence courses should be 
provided to the end that the problems of discipline and the intelligent adminis­
tration of naval justice be a necessary part of the training of every reserve 
officer. 

5497 
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XXIII. DELA YS IN TRIAL AND SENTENCE 

Delays in trial and delays in reviews of the sentences of the courts 
martial have produced in many instances just and vigorous resentment. 

While the delays in trial have been substantially reduced since the 
requirement of frequent reports of the numbers of men awaiting trial, the 
situation can be further improved by (1) the enactment of the right of speedy 
trial included in the personal guarantees recommended for inclusion in the 
Revised "Articles for the Government of the Navy", and (2) by the adminis­
trative requirement of a written report stating the reasons for any delay in 
tr ial over twenty (20) days. 

XXIV. EXCESSIVE SENTENCES 

The present "Articles" do not provide for any limitations of punish­
ment for any offense committed during war. It is recommended that such 
limitations be enacted. 

The present system of sentences, cautions the court "to adjudge 
a punishment adequate to the nature of the offense." Courts are admonished 
"not to presume upon the prerogative of the reviewing' authority in 
exercising clemency," indicating that such exercise of clemency would in 
effect be a reflection upon the judgment of the reviewing authority. Vice 
Admiral Taussig, the senior member of the Naval Clemency and :Prison 
Inspection Board, has estimated that over 75 per cent of the sentences 
considered in a three-month period were mitigated, and concluded that 
"courts usually impose excessively severe sentences which are mitigated 
with monotonous regularity." 

The policy of the Navy as to sentences by the court, and the review 
by the convening authority, the Judge Advocate General and the Bureau of 
Personnel, is vigorously defended as necessary and the best means to 
attempt some uniformity of sentence by authorities, who have in mind the 
overall picture of the immediate problems of discipline of the Navy. 

Any measures which will produce a more substantial uniformity of 
original punishment for the same type of defenses, and of equal importance 
the same type of offender, are desirable. Also desirable are such measures 
as will shorten the gap benveen the original sentence and the final sentence 
after review. A better education of all officers on the part of handling 
personnal and a clear understanding of court martial law and proceedings 
should improve th is situation immeasurably. 

XXV. INDEPENDENCE OF THE COURT 

Any condition which correctly or mistakenly influences the court to 
give maximum sentences to avoid the ire of the convening authority should 
be terminated in fact or atmosphere. Closely connected with such a reform 
should be a consideration of the attitude and rights of superior officers towards 
members of a particular court-martial because of the decision in a particular 
case. 
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It has been recommended that the fitness reports of qualified judge 

advocates be made by the Judge Advocate General rather than the immediate 

superior officer. While it is clearly desirable to continue the present system 

of fitness reports of members of courts-martial by the immediate superior 

officer, yet the law, practice, and tradition of the Navy should make clear the 

prohibition of any official reprimand or unofficial prejudice towards any 

member of a court-martial because of a particular decision. The random 

complaints that a court is dominated by the convening officer seem for the 

most part un..founded. But in any rare case where such influe nce shall be 

exerted severe discipline of any officer involved should be promptly and 

vigorously enforced. 

XXVI. ATTITUDE OF THE COURT 

All officers should be well instructed in and sternly warned of the ir 

serious respor.sibilities of becoming a member of a court martial. Regardless 

of the apparent guilt of the defendant, the court should be vigilant to preserve 

an alert, conscientious, and courteous attitude in every court martial proceeding, 

XXVIi. EDUCATION OF ENLISTED PERSONNEL 

The Navy recognizes officially its responsibility in the training of 

young men in discipline and morale. The religious and moral welfare of 

personnel is the primary responsibility of a carefully chosen Chaplains Corps. 

The provision for frequent examinations and the encouragement of men 

to qualify for higher ratings, the large and varied library facilities on ships 

and shore stations, and technical training films are some features of the 

Navy's educational program. 

The Navy's part in the encouragement of athletics of all kinds is evident 

in the g2nerous provision of athletic equipment and the appointment of physical 

directors and athletic coaches. The recreational needs are further provided 

for by movies, dances, recreational fac ilities and canteens including the sound 

measure of providing beer in attractive surroundings as an encouragement to 

healthy temperance. 

Education by films has become a recognized technique today. In 

addition to technical training films, the Navy has attempted to use films as one 

of the methods of inculcating disc ipline. In this particular aspect the Navy 

plans a further broadening of the film program in promoting self -discipline 

and morale. This forward step can become a powerful force in the prevention 

of thoughtless yet serious infractions of Navy discipline. A film of full length 

proportions could be taken from the human history of the five hundred 
It is suggested that such a film

personal cases covered by this study. 
incorporate scenes starting from the initial pride of the recruit when departing 

from home to join the Navy, problems of adjustment and the attitudes to he 

taken, the easy pitfalls which are incident to a new freedom on liberty, and 

the serious results which follow breaches of morals and discipline. For 

example, petty thievery, perhaps in some instances not regarded too seriously 

in civil life, is always abhorrent to the Navy as a real disruption of the mutual 

5497 
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confidence in the security of personal property necessary aboard ship; the 
difference between a brawl in a civilian status and as a member of the Navy; 
the temptation to steal where huge supplies of property are available and 
prices offered are exorbitant, as for instance, $20.00 for a mattress cover 
in Africa or fantastic prices for clothes, food, for canteen supplies almost 
everywhere. Furthermore, such a film should show the successive steps 
of indiscipline which lead to far reaching consequences after termination of 
military service. The film should show such tragedies as occur today after 
dishonorable discharges or bad-conduct discharges--inability to gain employ­
ment, rejection of application for necessary bonds in many positions including 
civil service and in minor civilian financial responsibilities such as cashier 
or store manager. The prospect of such films becoming potent vehicles of 
instruction is confirmed by the numbers of offenses observed in this study, 
which while serious and requiring severe discipline, were yet the end results 
of careless habits of indifference and thoughtlessness rather than deliberation 
and viciousness. 

XXVIU. THE NAVY AND THE AMERICAN HOME -- Conclusion 

The writer is aware of a temporary reaction against the exercise 
of military discipline, a natural sequel to a long period of strain, anxiety, and 
privation. No reasonable person can deny the existence of some faults in 
military administration, including courts ma~tial. But it is submitted that 
the remedy does not lie in irresponsible and emotional attacks of a general 
nature. These are unwise, particularly where the civil and the military 
forces of this nation need mutual understanding and friendly cooperation. For 
both the military and the civil population are faced with a continuing emergency, 
the nature, the seriousness, and th e time elements of which are not certain 
in the mind of any reasonable person. The problem of the proper administration 
of discipline of personnel is properly that of the Navy. But the Navy treats 
only with the youth given to it by American fathers and mothers. Before 
induction into the Navy the initial trairlng in character or lack of it is under 
the control of the home. The broad experience of this survey confirms the 
conclusion that a home marked by divorce, desertion, drun..1{enness, or discord 
does not produce a self-disciplined youth. Every parent has the realistic 
and stern duty to find out now whether in the character, habits and outlook 
of his son are to be found anv of the elements of a future member of the 
"potential army of siX million crimirels" of which J. Edgar Hoover, Director 
of the Federal Bureau of Investigation, warns in an alarming report. In that 
report he states that "if all parents will fill their ()bligations we would soon 
expect a sharp decline in crime "and concludes that the antidote for lawlessnes~ 
which includes breaches of naval discipline, is "the development of character 
of all our citizens." 

Truly, the Navy and American parents have a very real and substantial 
identity of interest in the religions and moral training and the self-discipline 
of A:nerican youth. Surely no intelligent man would dare to assume the role of 
prophet of the future in these uncertain times. But all reasonable men may be 
certain in the conclusion that the American home by inculcating discipline 
and the American Navy by adopting reasonable reforms and improvements 
can in just that measure, strengthen the national defense and thus doubly 
ensure the future existence and progress of our mutual inheritance and 
possession---the United States of America. . 
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APPENDIX 

Page
"A"	 Sample form of case history for 

interview 1 

"B"	 Table showing reasons for 
complaint by types and by places 4 if 
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"A" 

App. 1 

U. S. NAVAL PRISON
 
Portsmouth, N. H.
 

Rating Previous 
NAME: Day, Thurston, D. to Court Martial: Cox. 

Prison Number: 25311	 Color: White 

MARITAL STATUS: Married Widower Separated 
Single X Divorced 

PLACE OF TRIAL: Brooklyn, N.Y. 

OFFENSE: 1. AWOL 92 days 
2.	 Theft
 

(of $ (3 from a wallet)
 

3.	 Violation of a lawful order of the SecNav 
(wearing another's peacoaO 

PLEA: Pleaded guilty on theft 
Pleaded not guilty on desertion 

FINDING: Found guilty 

PUNISHMENT: 3 years and a DD by CAA on 3-16-45 

REVISION OF PUNISHMENT: 

DO YOU FEEL THAT YOU RECEIVED A FAIR TRIAL? "No' , 

IF NOT, STATE VJHY: Defendant objects that he pleaded "guilty" by advice 
of the counsel, and that it was a grudge temporary taking the money rather 
than theft. 
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THE COMPOSITE TABLES 

Showing 

Ca) Kind of Complaint 

Cb) Place of Complaint 
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