ARTICLYE OF WAR I

Articles for the Govermment of the Navy

There is no general article containing definitions
in the Articles for the Government of the Navy Shat
corresponds with Article of War Ne. 1.

The only definition contalned in the Articles for the
government of the Navy 1s that of "Principals" contained
in Article § We",

Artigles of War

While Article of War No. 1 contains all the definitions
in the code, "Principals" are not defined therein,

Bowever, it is provided in two articles, to=wit,
AW No. 59 and 94 that the offenses named thersin
may be committed by "Principale," as defined by AGH B(e).

Article of War No. 1 is limited to "definitions” only.
There 1s no section in the Articles of War for "Genersl

Provisions,®

Articles for the Government of the Havy

The Articles for the Government of the Navy do not have any
section devoted to "definitions" comparable to Article of
War No. 1. The only definition contained in the Articles
for the governuent of the Navy is Article 5 Wen,

The Articles for the Government of the Navy contain "genmeral
provisions" for which no counterpart is found in the Articles

of War, BEE:

AGE Article 2

AGN Article 24« - the last live ONLY
AN Article 28 wp"

AGE Article 34

AGN Article 41
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axticles of Xarx.

The persons subject to military law are set ous
ill L« e 6"“-Do 2

Articles for the Sovernment of fhe Havy

ihe persons subject to Vsval lav are set out
in the followving AGN,

AGH
AN
AUH
A0
AN
AGH
AGN
AGH
AN
AGlH
AGH
AGH

CLE CF WiR 3

Hgh FIRET

g% SECORD

Ra® THIED
FOURTH
Firm
SIXTH
BEVENTH
RIGHTH
FIETE

¥ TENTH

SNohthoooooamomeao,

GLASSIPICAYION OF QUUATS MANTIAL.

irsieles of ¥ar

Article of ¥War No. 3 eclassifies Army Courts-Martisl
into Gemeral, epecial and suENary.,

Articles for Sthe Govermment of the Navy

There 1is

no article classifying Naval Courte-Martial,

AGH Mo. 18 "4* desoribes a Deck Court
AGH Bo. 18 "a® descrides a fannary Court
AGN No. 24 "A" deserides s Oeneral Court
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Artigles of ¥ar. Genersl, Special and Suanary Courds,
AcVe Bo. B Vo, 6 No. 7

Articles for $he CGovernsent of Sha Javy
Dagk Courte; AGN 18 Mgt

mssary Courts; AOCH. 18- "AN
Oensral Courtss A8, 34; 27

CORPORITION OF DUMARX COUATS NHASE

A Wo. 16 wad
ARTICLE OF
BY SHOM A GEMERAL COUET MAY A3 AFF
Bee AGH Mo. 22 First

AGE No. 22 Second
AGR Ro. 24 "p"




ARTICLE OF WAR ¥O. 9 -
MHO BAY AFFOINT 4 SUBCIAL COURTS Mas¥IAL
ariicles fox 1he Governssat of she Mavy

o~':"p- -;au -1?

ARTICLE © AR NO. 10
LU MAY ‘i.‘l-l --l 2 Sl s gl.h-"zl S;;i‘ﬂi’i;
scticles for the Soverpment of he Eavy

See; AGH No. 15
AGN Bo. 16 (a) (B) (o)

ARTICLE OF WAl B0. 11

iii‘tﬁ.“'f -[‘_ 5‘:;1 1-}&.} M iu-{a.‘. I;-J‘_l\:alla &";} &
COUNSEL,

irdicles for the Sovernmsnt of ibe Navy

Thers 1w ns Article for the Governzent of the Navy
which corresponis to article of ¥ar ~-. 11.

60, howeveyr, AGE 18 (B)
18 (@)
2 (B)

Attiglas of Yax

aet K.¥%. No. 118
388t also A.¥. ¥o. 11, 17

i2

SULICDICTIN - Genszxal Gourte Mertial.




AGH No. B m4" Fifth
AGH No. 8 Eixteenth
AGR Yo. 23

AGH ¥o. 30

AGHN Bo, 33 "an

ARTICLE OF WAR WO, 13
JURISDIONION OF A S P EC1 AL COURTS MARTIAL.

See; AGH No. 20
AGH Wo, 33 Wg"

ARTICLE OF WAR NO. 14
L A BEUKNARY COURTE BARTIAL,
Articles for ihe fovernment of the Navy.

Bes; AGH Neo. 15
AGN No. 16 Wgh
AGH Wo., 16 wpn
AGH No. 16 Wg»
AGN No., 16 fw
AGE Neo. 33 tgw

ARTICLE OF WAR NO. 15

PRESIDENT )

See: AGH Bo. 4B
Bee, also, AON ¥o. 5§ (£).

Acticles of Nar.

See: A.¥W. Ho, 38
See, glso, A.¥. No. 15

JLPEI_'_JUIG'J.‘I"'!:‘. ,‘-UI ;CLUEI?E
Articles for the (overnuent of the Havy

See: AGN Bo. 5 W
AN ¥o. 48




Articles al Xax
AWM. Ho. 26

ANTICLE OF WAR NO. 16
QIFICERS, EOW JRIAELE
Articles for she Government of the Navi

geat AOH ¥Wo. 24

ARTICLE OF WAR BO. 17

(RIAL JUDGE ADVOOATE & m d DECENSS COUNERL

Axxlgl::.Inz,ihl‘ﬂn:::nlani.ni she Navy
SEE: AON No. 18 M©
AGH Wo. 24 po
Acticles of MNax
SEE: A.¥. No. 17
AW, Ho. 115
SOUISEL.

Articles for ihe Govermaeat of She Ravy

fThere is no Article for the Government of the

Navy which corresponds %0 Article of War Ne. 17.

See, howsver, AON 18 (n)
18 (€)
2 (3)

Articles ol Xar

Seet A.¥. No. 116
See, aleo A.¥. No. 11

ARTICLE OF WAR NO, 18

JAL]

A:i&slzn.xaz.ihn‘ﬂnz::nnlnﬁ.at.Jha.la:zp

See: AGN No. 19
AGH Ho. 25




ARTICLE OF WAR NO. 19
SAZAES
Articles for fhe fovernment of ihe Havy

See AGH HNo, 16 "a®
AGN No. 19
AGH HWo. 25
AUE No. 326

ARTICLE OF uaAR

Ariicles for the Government of the Navy

See: AGH 37

ARTICLE OF WAR FO, 21
ERFUSAL OR FALLURE IO FLIAD
Articles for she Sovernsent of ths Havy

Mere is no corresponding provision to be found in the
Articles for the Ocvernment of the Favy.

HOWEVER, under A.G.N. No. 48, the Secretary of the Havy

is suthoriszed to promulgate rales of pl e ading
sndéd procedure.

ARTICLE OF AR NO. 22

FEOGRSS 20 OBTAIN WITHESSES

Articles for ihe Govermment of ihe Javy.
Bea: AGH Ho. 18 "oV
AGE No. 35 "a“
AGN Fo. 42 “g®
Articles of ¥ar

See: A.¥. Fo. 101




ARTICLE OF WAR NO. 23
REFUSAL T0 APPEAR OR TESTIFY
Articles for the Govermment of the Navy.
See: AGN Wo. 9 (forty-fifty)

AGH No, 356 "b%
AGN NWo, 35 "e"

ARTICLE OF WAR NO. 24
CONMPULSORY SELF-INCRIMINATION PROHIBITED.
Articles for the Government of the Navy.

There is no article in the AGN that corresponds
to A.VW. 24

UNDER AGN, 48, the Secretary of the FHavy may prescribe
rules of pleading and procedure, including rules of
proof "that, in so far as applicable shall follow the
laws of evidence Iin the US Dlstrict Courts.*
QUERBE: Is ban against eelf-inerimination a law of
evidence, or a rule of constitutional guarantee?

If the later, deoes such guarantee automatically
extend unto an accused Peiore Uouris=Martials
or military or naval tribunals, in the absence
of specific enactment?

ARTICLE OF WAR NO. 25
DEPOSITIONS - WHEN ADMISSIBLE
Articles for the Goverpment of tho JNavy

See; AGN No. 36
AGN No. 42

Articles of ¥axr
3303 law- FO. 9? — 103




ARTICLE OF WAR NO. 26
DEPOSITIONS - BEFORE WHOM TAKEN
Articles for the Government of the Navy

HO FROVISION is made in AGN for who may fake the depositions
authorized in AGR, No. 36.

ARTICLE OF WAR NO. 27
COURTS OF INQUIRY. HECORUS OF, WHEN ADMISSIELE.

articles for fhe Government of the Navy.

See: AON, No. 44
AGN, Ho. 35 wgn

ARTICLE OF VAR HO. 28

CERTAIN ACTS TQ CONSTITUTE DESERTION,

drticles for the Government of the Jiavy

ee; AGN No. B (Bighth)
AGN No. 8 (Ninth)
AGH No. 9 (Fifty=Fifth)
AGN No. 9 (Fifty-Sixth)
AGN No. 9 (Fifty-Seventh)
AGN ¥o. 11

ARTICLE OF WAR NO, 29

COURT 70 ANNOUNCE ACTION
artlcles for the Jovernment of the Navy
See: AGN No. 28 A" (First)

AGN No. 28 mgw
AGH No, 39 mav
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CLUSED SEESICES

Articles for the Government of the Navy

There 18 no provision in AGN whieh eorresvonds with
A

A.%. No. 30, However, uee AGH Ho. 48 which saye
the Seoretary of Navy will prescribe procedure rules.

g YOUING

Articles ior fhe Government of the Nagvy.

See:  AGH No. 28 "i% (1)
AGN No. B8 "A% (2)
ACY Ho. 48

Articles for the Goverpment of jhe lMavy,

Jee; AGE No. 9§ (Forty-Fifth)
AGH ¥o. 3B "BY
AGN No. 35 wge

-'j‘-‘o 22

DEDE = G LRQL GCUURTSE :L-Elag

50.] .M:Pf‘ '.40. ;,.’g




m:—C[i £} wAR 1"). }iﬁ

RECORDE « SFECIAL AND S ARY COURTS MARTIALs

Articles for the Goverment of the Navy

Seer AGH ho 1& -d"
AGE Noe 16 "e"
AGN Mo, 18 “o"

ARTICLE OF WAR ™0, 35

PI8POSITION OF RECORDS. GENERAL COURTS MARTIAL

Articlesfor the Govermment of the Navy.

Seer AGH No. E1

ARTICLE OF WAR . %6

M SPOSITIOR OF RECORDS. BPECIAL AND SUMMARY COURTE MARTIAL.

Articles for the Sovermment of the h‘nzx
Seet AGN No. 21

PRESIDENT MAY PREGCRIEE RULKS

Articles of War

Ege: Asy 15

Articles for the Government of the Haq.

The rule making power ie vested in the Secretery of
The lavy, Seet ACN No, LB
Sees AGKE Noes 5 "F"

ARTICLE OF WAR N0, 37

IRREGULARITIES, EFFECT OF

Articles for the Govermsent of the Iiavx_.

There is no provision in AON corresponding with the
dealaration contained in A.W. No. 37 However, under
AGH Noe 4B, Secretery of Navy cen make rules of procedure.




ARTICLE OF WAR RO, %5

PRESIDENT MAY PRESCRIBE RULES

Articles for the Sovermment of the Navy.

Beet AGKN Fo. J.&a
Seej also, AGK Ne. 5 (I)

Articles _q_£ far

See, also AW Noe 15

ARTIGLE OF WAR MO, %

LINITATIONS ON PROSECUTIONS =

Articles for the Goverment g£ the

See: ACN No. 5 "b"

(Proseocution after sepsration from service)

Seet AGN MNo. 5 A "First"
AGH Wo. 5'A "Second”
AGHN Jios 5 A "Fourth”

fu!.%

ARTIOLE OF WAR NO. LO

APFLLLATE REVIEW

Articles for the Goverment of the Havy

Bee: AGN No. 39 (&) (€) () (8) (F) (&) (1) (1)

Artiocles g_f_ Var

Beer AsWe Fos 50




LIMITATIONS ON PROSECUTIONE = f:i_:T\") MWUEBERE,

Articles for the Govermment of the Navy

Seet AGE Ves W (1)

MITIGATION, REMISSION, AND SUSFENSION _}-_ SENTENCEE .

Articles for the Covermment of the Navy

Sees AGH Fes 39 (B), (€), (D), (B), (F), (8), (B), and (1)

Erticles of Var

Beot A Ws 51

PORERE INCIDERT TO POWSR 10 CONFIRE

Artieles for the Sovermment of the Favy.

Seer AGN Boe. 39 "A"
AGN Nos 39 “O©
AGY No. 3 "D"
AGN Boe }‘} "E®
AGN o, 3 “F°
AGH No. 7 "G"
AGN Nos » "B"
AGR Yoo 39 "1

Articles &f_ War

Sees AW, Nos 49

ARTICIE OF WAR . L)

CIUEL AMD UNDSUAL PUNISEMENTS "ROMIEITED,

Articles for the Sovermment of the Bavye

See: AGH Nos 3




PLACES OF CONFIEEMENT., WHEN LAWUL

Articles for the Govermwnt of the :“?Mq’_

Beoet AGH No. 32
¥,

AGK De 3‘3 “f»“

DEATH SERTENCES., WHEN LAWFUL

Articles for the Uovermment of the Navy

Sees AGN Yo. 23 "a" (2)
AGH No. 23 "A" (2)

AGH To. 28 "C"

P WAR WO, Lk

REDICTION TO BANES - OFVICEERS

Articles for the Govermment of the Havy

Seer Article (AGN) Noe 1

ARTICLE OF WAE W 45

MARTMURE LIMITS

Articles for the Government of the Ia'mrl
fewt

AGH So. 37 ™o

ARTICLE oF WAR M. Lb

C! A!‘....:!‘.: M ACTIOR UPONH

Articles for the Government of the Navy

Seet AGN Nos 37




Articles for the Govern

“eet AGH Nos 9
% Noe

"c. o P

& &

Qe by

i

e 99

F1i

Articles for the o ot of the

&

Qe 3}
iDe 37

D },f

Pee: AGHE YNe. 39 "A'

Ko :.f

e 35

e 3




RTICLE OF WAR M. 50

AV IO'}J‘!.-.]- 5 REYV IJ_ L

Articley for the Coverment of the Navy

Seer AGN No. 39, (A) (€) (2) (B) (7) (8) (®) ().

Articles of War

WAR ROe 51

IITIGATION, REMISSIO D SUSPEMBION OF SENTENCES

Articles for the Covernment of the Navy

See: AGN Noe 39 (8), (€), (D), (B), (¥), (6), (B), a® (1),

Articles 2_{ ars

fe0, also, AW, No. 4O

ARTICLE OF WAR M, 58

Articles for the Covermment of the Nevy

‘he Articles for the Uovermment of the Navy do not
contain any emebling provisions affirmetively suthorizing
sarehearinge

8y the language of AGHN Foe 39 (1) however, power to
return a'cese for a re h o a r i n g in other than
the prokibited instences enumerated, say de i mp 141 ¢ de

See, aleo AGN No. L0, whereunder, conceivably, the
Seeretary of the Navy might provide the procedure for
& rehoaringininstances other than those
prohibited by AGN Nos %9 (1)




irticles for the Vovermment of the Navy

Baar AGH lioe 9 "Thirty=fourth”
See, also, AGN lice 5 "A" (Fourth)

FFICER MAKIRG U RLAMUL ENLISTHED

Artieles for the Covernment of the “avy.

See: AN Bo. 9 (Twentyefourth)

AGN Noe 9 (Thrity-eighth)

for the Covernment of the Navy

Sge: AGHE No. 9 ( Twentyefourth)
M BNoe 9 (Thirtyeeighth)




10 RENDER RETURMNS.

1

Artieles for the Goverment of the any

e 9 (Ninoteenth)

:
s 9 (Thirtieth)

ARTICLE

Artieles for the Uovermment of the Havye

AGR Fo. (_'f'r.\'-trt.h)
AGN Noe 9 (ThirtyeFiret)

Seet AON No. 8 (Third)
8
RTICLE OF WAR M, 59

ADVIEING OR AIDING ANOTHER TO DECERT.

—— ——

Articlea for the Goverment of the hsvx.

Seet ACH No, 5 "E“

AGN No, G "Thirad"
AGE Bo« § "Pourth"
AGN Fos 9 "Thirty-rirst"

PEFIHITI ONS

Articles for the Govermment of the Navy.

The only definition contelned in the Articles for the
govermnent of the Mavy is thet of "Frincipels" eontained
in Article 5 "e",

it is provided in two Articles of War, to-wit,
AW Bos 59 snd @) that the oflenses named therein may
be committed by "Frincipals.”




Articles for the Sovermment of the Navy

Seer AGN Boe 9 (Thirty-Secend)

ARTICLE OF

ABSENCE WITBOUT LEAVE

Artieles the CUovermment of the Navy.

See AGN No. 9 (Twenty-minth)
i Qe lC

ML L LJE.- 2 ‘ » Vel'e ’ C l.'-\.}l'-l |-='.:' B3

he Covernment of the Navy

——

Sce: AGN Mo. 7 (Thirtisth)
AGH Boe 9 (¥orty-teventh)

ARTICLE OF WAR ND, 63

i

ERIOR OFFICER

Articles for the Covermnent of the Navy.

Bee: AGN Nos 9 (Thirteenth)
AGN No. 9 (Sixteenth)
AGHN Nos 9 (Seventeenth)




WAE W0, &

SEAUVLYING OF WILFULLY DISOBEYIRG SIPERIOR OFF
—

irticles for the Sovermmemt of the Navy.

Seel AGH Bo. B (Tenth)
AGN Eoe (TMrtGenth)
AGH Yoo 9 (Thirtieth)
AGH No. 9 (FPifty)

R . &

IEIBORLINATE TONARDS HOB-CCINISEION

Articles for the Uovernment of the Savy.

Seet ASH Bo. 9 (Thirteenth)
AGH Mo, 9 (Fifty)

ARTICIE OF WAR W. 66

fUTIEY ARD SEDITION

irticles for the Govermment of the Navye.

Seer AGHE No. 8 (First)
AGN No. 9 (Eighteenth)

ARTICLE OF WaR NO. ©O7

FATLURE T0 &P RESS uUTINY OR SEL ITION

Articles for the Goverment of the lavy.

Seot AGH No. 8 (First)




ARTICLE OF WAR M0, &8

.:_ ARTLE }--’._l] : l\ﬂlYla; [¥] 1 ‘h’.u"-i.?'}‘iz'.

Articles for the Govermuent of the Nevy.

Seer AGH Nos 9 (f'ifty)

WAR 0. &

Articles for the Govermment of the Navy.

See:r AGN No, 9 (Fifty)

“’l? IC ll‘_ ,'.I‘ -.Iﬁ-l;‘. 2] la -{0

CHARGEE - ACTION UPON

Articles for the Govermmert of the Navye

There is no article in the ACHN that perallels AJW. Noe 70.

Seet AGN No. 37
See, also AGN Hoe 48

ARTICLE OF WAR W0, T1 .

REFU SUAL E_J_ RUCEIVE AND KEEF FRISONERS,.

Articles for the Govermment of the Favy

Seet AGN No. 9 (Twenty-iight)




ARTICLE OF WAR ¥O. 72

REPORT OF PRISONERS RECEIVED.

Articlees for the Uovermment of the Navy.

There is no artiole in the AGK which corresponds with
AW lo. T2

See, however, AGN No. § (Twonty-eight)

ARTICLE OF WAR WO, 73

RELEASING PRISONERS WITHWT PROFER AITHORITY

Artioles for the Govermment of the Nnvl

Seer AGE Yoo 9 (Twenty-Eight)

ARTICIE OF WAR W0, 74

DELIVERY OF OFFEMUERS 10 CIVIL AITHORITIES

Articles fer the Govermient of the Havy

feel  AGHE lioe 9 ('I'vmtybfmvtnth)

ARTICIE OF WAR 0. 75

MISBEHAVIOR BEFORE THEE EIENY

Articles for the Sovermment of the Savy

Seot AGH Noe U (Fourth); (Seventh); (Eighth); (Muth);
EEhwnth); (Twelfth); (Thirteenth);
Fourteenth); (Fifteenth).

ARTICLE OF WAR HDO, 76

SEDBORDINATES COMPELLING A CGIUANDER E.:l SUREENDER

Articles for the Govermment of the anz

See1 AGN Mo, 8 (Fourth); (Einth)




ARTICLE OF WAR B0« 77

| r‘:i‘ },\I I" CJI"T!itiUIH

Artiecles for the Govermment of the Navy

Sest AGH Ho, 5 (fourth)

ARTICIE OF WAR B0, 78

FORCIRG I3 BAFEGUARD

Articles for the Govermmext of the Navy

There is no Article for the Covermment of the Navy
which corresponds with Article of War Io, 730.

Note, however, AGN No, O (Temth)

ARTICLE OF WAR s T9

CAFTURED PROVERTY 70 BE SECUNED FOR PUBLIC SERVICE

Artiocles for the Uevermmert of the Navy

There is no Artiecle for the Govermment of the Navy
which corresponds with Article of War Noe 79

Se0, however, AGN loe. 9 (Eight)s (Mine); (Twenty)
(’Pnntyd"'iwis (Mhirty-Seven); (Forty-Three); (Fifty-Iwo);
and (Fifty-Nine).

ARTICLE OF WAR MO, B0

DEALIRG E_’i CAPTURED _35(_ ABAFVDORED FROVERTY

Articles for the Govermment of the h’nq

There is no Article for the Uovermwnt of the Savy
whioch corresponds with Article of War Noe. 00,

ATl i) (i
e uondg-

end (Fifty-Finth).




ARTICLE OF WAR NO. 81
RELLEVARG CURRESPONLING BLTH, .I_.;i_l ATDING THE ENEMX,

Seet AGN No, 5 "A* (Ninth)
Ko, 5 "D" (Second)
No, 5 "D* (F1fth)
Ho. B (Second)
lio. 9 (Thirty-Third)

MITLOLE OF AR NO, uz

Ol dhini
Articles for the Sovermment of the favy

Seet AGH No, 5 "A* (Ninth)
loe 5 "U® (Second)
No, 5 """ (Fifth)
o, 8 "@P (Sixteenth)

®ARTICLE OF WAR MO, 83

m= t'i'! HILLWUL OR NEGIIOENT LOSS, DAMAGHE UR
wR\ L, IJ‘ Ohie

Articles for the Sovermment of the ey

Sees AN No, 9§ (Sixth); (Mifteenth),
AGN No, 9 (Sixth); (Bighth); (Ninth)j
(Twentiotn); (rumr.,r-nzut.);
(I‘mﬁy- 1.060) 3 (Thirty-Seventh)
w-l.int-h; ( Fortiy=Third) 3
(W-Seeﬂnd; l | fty=-rourth) 3
hilWinﬁl .

ARTICLE OF WAR NO, 84
UASTE Ot UNLAGFUL DISPCSITION OF MLLITARY SROFERTY LOSUED SOLALENS .

Articlens for the Covernment of the Jawy

" Seet AGN No, 8 (Sixth)
Hoe 9 (Bighth)s (twentietin)y (Twenty-First)j
(Twenty=rifth) s (Thirty-Seventh);
(Forty=Third)s (Fifty=Second); and (Fifty-iinth).




ARTICLE OF VAR NO, 85
DEUNK 9 DUty

Articles for the Sovermment of the Navy,

Seet AN No, 9 (FLfty-Third)
( im-l'iml)
( FLfty=tlinth)

ARTICLE OF WAR NO. 86
W LBEHAVIOR OF A SO Nil,
Articies for the Uovermment of the Hawy.
Seot AGN 2 (Fifth)
AGN 9 (FiLfty-Third)

(Fifgy=-rifeh);
(FLfty-Ninth).

ARTICLE OF WAR NO, 87
PEROONAL INTEREST IN TUE SALK OF FROVISICHS,
Articles for the Uoverpmemt of ihe layye
fhere 18 no provision in the Articles for the

Uovertment. of the lavy which corresponds with
Article of War Ne, 97,

Yo, however, AGH No, 9 (Sixth)s (Forty-Second);
(Forty-inird); (Forty-iinth),

ARTICLE OF WAR HO, B8

UHIANFULLY IHFLUINCING ACTION OF COURT,

Artigles for the Soverpment of the Navy.

Scer AGN No. 39 (2)




ARTICLE OF WAR BO. 89

GOOD ORDER TO Hi MANNPALNED AND SRONGS RIJRESSID,

irticles for the Uovernment of the Navy.

There is nmo Article for the Uoverrment of the Navy
that corresponds with Article of War No, 829,

Soe, however, AGH No, 9 (Twentieoth); (Twentye=Ffirst);
(Twenty=-i12%h); (Twenty-Seventh);
(Fortiety)y (Jorty-rfirst)s (Forty-iinth)s
(Fifty-Second) s (Fifty-Third)s
(FLfty=Fourth)y (PLfty=iiith);
(FLfty-Sixth)s (Ffby-tiinth),

ARTICLE OF WAR N0, 90
FROVORDNG SPERCILS UR GESTURES,.

Seer AGH No, 9 (Mleventh)s (Twelfth)s
(fnirteenth); (Fourteenth);
(Fifteenth); (Sixteenti);
(Soventeanth)s (Thirty-iifth)
(Thipty=Sixth) s (T;w-:ﬁnmg 3
(fortieth)y (Forty=Second)s
(Forty=Third); (Forty-Fourth);
(Forty=i fth) s (Forty-Seventh) 3
E.-'w..remw) ; (B fer=-First);

3 and (Pifty-Sinth),

L oy =Second

ARTICLE OF WAR N0, 91
DL
Ariticigs fop the Uovermment of the lavy.
Seet AGN No, 9 (Fifteenth).




ARTICLE OF WAR MO, 92

HURDER = = RAVE

Artigies for the Uoverrment of the Bavy

Saet AOHN Npo, 5 ™M (J_I‘Bf’,,)

J..;L-l-' Glds UF daAl u\}. (}3
VARLOUDS CHLUES

Artigles for the Sovernment of Lhe Nevy.

Seet AGH No, 9 (Iwentieth);

( Twenty=Sixth) 3
(Thirty-S:xth) 3

( Thirty-Seventh);
(Mirty-liinth) s

( lorty=-First);

( Forty-tidnth) ;

(¥ fey=-Firet)
(Jixty=First)s

(‘- 1X L,)"" l:hird) .

ARTLCLE OF WAR Ue 'M

» K11 A N . % her S1% £ TIALET
FRAVD AGALNST THE OOVIRNMENT .

srilcles for he Hovernment of the lgwy

Scet AON No, 9 (g

(Ceventh)
(Eighth) 3

\ =;;_nt.h);
\Sixty-Second),




Ml?lufah 'y ﬂ-"\n HU. 95

CONDUCT UNHECOMING AN OFFLUER ANV GENTLEMAR

Articles for the Uovarmment of the Navy

Seet AGH Ne, 9 (1ft.y-m¢_m.h);
1{Wiint-h}-

ARTICLE OF WAR BC, 96
Gl i, ARTLCLE

Seet AGK 1 (See AGN 9 (Sixty)
AGH 3 (See AON 9 (Sixty)
AN 5 (d) Hrst

il 5 (D) Second
i 5 (D) Third
5 (U) Yourth
i 8 (Bdaxcth)
% 8 (Bleveath)
# 8 (Twelfth),

0% 8 (Thirteenth)
mn-i-mth)
1f'hoenth)
lﬂ‘l?.h
Eleventh)
x‘wul.t‘uh)

nirteenth)

"‘nmty-.{‘i.rat)
Thnnt. -mund)

AGE 9 (&mm-amm;)
AGH 9 é'fm.rw-mnt.h)

AGH 9 (Fortieth)
AGN 9 ?w—m&)
AGH 9 (Forty-second)
N 9 ( Forty=third)
Al 9 Et’orty-fmn'th)
AGH 9 (Forty=-fifth)
AGN 9 (forty-sixth)




AGN 9 (Forty=eighth)
AGN 9 (Forty-ninth)
AGN 9 (FLity-first)
AGN 9 (Fifty-second)
AGN 9 (FLfty-third)
AGK 9 (Pigty-fourth)
AGN 9 (Fifty=fifth)
AN 9 (Fifty-sixth)
AGH 9 (Mifty-seventh)
AGN 9 (Fifty-eighth)
94
(

AGH ..;:ixt.y-i“irst)

AGH 9 (S¢xty-second)

AGH 12(See ACN 9, Sixty)

AON 13(See AON 9, Sixyy)
Apticles of lar

Seet he W, No, 96

ARTICLE OF VAR ROS 97 « 103
GUURTS OF LNGULRX

See’ AGN 35 éa;

ACH 42 (a
AGl 42 ()
AR 42 (D)
AGE 42 (e)
AGH 43
AN 44

DEPOSITIONS - WHEN ADMISSIBLE
Axticles for the Uovernment of the Navy
Soet AGH Mo, 36
AGH 7"0- 42
Articles of lar
Seer A, W, No, 25
J\. H. “}c. %1U3

PROCESS IO OBTAlH Wl THLGSES

Articlas sor the Uoverpment of the Havy

deos AGHN Hg,. 18 ve"
AGN No, 35 "a"
AUN No, 42 "a"




Articles of Ear.

Seer AN, Ho, 22
A, No, 101

ARTICLE OF WAR W0, 104
DISCIPLINARY POWERS OF CONMANDING OFFICERS,
Actigles faor the Government of Lhe Nawy

See: AGH Fo, 14

ARTICLE OF WAR No, 105
INJURIES o ER
Articles far the Governsent of the Havy
See AGN No, 42"B"
FA agn

A2 "ET
43

ARTICLE OF AR W, 106
ARREST _j‘. EARR TEES ft_{ gihh .l‘]i:.-; -REIiEQ.
Articles for the Governpent of the Hawv.

There is not Article for the Govermment of the Navy
that corresponds with Article of Mar Wo, 106,

See, however, AGN lo, AGH, Ro, 9 (Twenty-Seventh)




ARTICLE OF WAR W0, 107
SOLDIERS T3 MAKE G oD TISE LS
Artigles for the Government of the Nawy

There ig no article for the Covernment of
the Navy which corresponds to Article of Wer,

ARTICLE OF AR 10, 108

SOLDIERS - SEPARATICN KROM IHE SERVICE
Acticles for the Government of the Havy

There ig no srticle for the Covermment of the
Navy which corresponda to Article of Var,

ARTICLE OF WAR N0, 109
OATH OF ENLISTHENT
Acticles for the Government of the Nawy

There is no artiele for the Oovernment of the
Navy which corresponds %o Article of Wep,

ARTICLE OF ®AR N0, 110
ERTAIN AGTICLES 10 EE EEAD AND EXPLAINTD
Articles for the Coverpment of the Newy

There is no article for the Government of the
Navy whioh eorresponds to Article of ¥er,




ARTICLE OF WAR ¥0, 111
CUPY OF REGOED OF TUAL
Articles for the Covernment of fhe Havy

There is no srticle for the Govarnment of
the Navy which eorresponds to Article of War,

ARTICLE OF WAR W0, 112
EFFECTS OF DECEASID FERSCEZ .~ DISDOSITICH OF.
Acticles for the Soveroment of the Havwv.

There is no srticle for the Govermment of
the Navy which esrresponds to Article of VWar,

AETICLE OF WZR ®0, 113
LHQUES 1S
Articles for the Covermment of the Havy

There is no srticle for the Government of the
Navy which corresponds to Article of Var,

ARTICLE OF WAR Mo, 114

Artieclea for the Uovernment of the Navy,

See: AGH 47 (a)
501 47 (B)
AGE 47 (C)




ARTICLE OF WAR %0, 115
APPOINTMENT OF EEPURTERS AND
Actigles Lor the Covernment of the Navy,.

There is no Article for the Covermment of the
Nevy which corresponde to Article of War,

ARTICLE OF AR M0, 116

— :’f PUSERS OF ASCISTINT TRIAL JURGE ADVCCAIR AND OF

Articles for ihe Govermment of Lhe Ngyy,

There ia no Article for the Covernment of the
Navy whieh ecorresponds to Artiele of Yar,

See, however, AGN 18 (B)
13 (¢)
1 (B)
Axtigles of Hax.
s..’ ﬂl!') h.-";. ?‘.). 11’ 17.

ARTICIE OF WAR W0, 117
HEMDYAL OF GLVIL SULTS
ixticles for the Government of the lisyr.

There is mo Articls for the Government of the
Havy which corresponds to Article of War Ne, 117,

-

ARTICLE OF WAR N0, 118

fees AGN 10
40




ARTICLE 97 WAR ¥, 119
BANR AND PRECEDENCE ANONG EEGULARS, MILITIA, AND WLUNIEERS
Acticlea for iha Sovermment of the Havy.

There is no article for the Uovernment of the
Navy whioh eorresponds to Artiele of Yar No, 119,

ARTICLE OF TAR B0, 120
COKMAND EHEN DIVFERENT COKPS UR COMMANDS HAPPER 10 JOIN,

There iz no srtiele for the Government of the
Navy whieh eorrespandg to Article of Ver Neo, 120,

ARTICLE OF WAR W0, 121

QUMPLAINTS OF NRUSGS
Articles for he Goverament of ihe Newv.

There is mo artiele for the Government of the
Navy which corresponds to Article of Ver Yo, 121,




VAPIOUS RECOMMENDATIONS
JURISDICTICN

1. Omit discharged persons charged
with fraud.

2. Exclude from statute of limitations:
desertion (war), unauthorized absence
(war), mutiny, murder. Two years for
all other offenses.

3. Remove all statutory limitations as
to place.

4, List in statute, without defining,
common military and civil offenses.
Replace AGN 22 by provisions against
"C to P" etc. Embody, by reference,
federal crimes without territorial
restrictions. Make AOL and AWOL one
offense.

9. Put constitutional guarantees in .
statute.

INVESTIGATION

6. Assign counsel as soon as person 1is
in trouble. No statement prior to
opportunity to consult counsel.

7. CO or CA to appoint officer for for-
mal pre-trial investigation. Accused
to be present, have counsel, cross-—
examine,

MAST PUNISHMENT

8. Abolish solitary confinement on bread

and water,
9., Abolish solitary confinement,

10, Allow 10 days loss of pay, officers
and men, '

1ll. Formal pre-trial investigation prior
to termination of probation. IDis-
charge not effective before Dept.
review.

COURT-MARTIAL PERSONNEL
12. Separate functions of prosecutor and
Judge advocate.

l3. Give JA power to rule finally on le-
gal questions.

14, Appoint JA for every GCM and SCM.

9. JA to be qualified by and under su-
pervision of JAG.

L6. Prosecutor to be lawyer for GCM, and,

where possible, for SCM.

E
JAG RECOMMENDATIONS

Follow (1%)

Follow (3)

Follow (4)

Follow (5)

Enunciate constitu-
tional guarantees
in Manual. (7)

Follow (8)

Follow (8)

Retain it, (1I)

Follow (11)

Allow GCM CA one-
half month's loss of
pay (war), orficers
and men., Ell)

Follow, except disch,
in wartime effectivq
as SecNav directs.
(13)

Follow. (JA not a
member of court.)
(18)

Allow JA to rule on
legal questions sub-
Ject to being over-
ruled by court. (18)

Appolnt JA for GCM.
In SCM cases, his
pre=trial functions
(summoning witnesses
etc.) to be per-
formed by prosecutor,
his trial functions
by court. (1s-19)

JA to be qualified-
by JAG, and under

JAG supervision for
law duties only. (18)

CA to appoint a qual-
ified prosecutor,
lawyer if practic-
apble, (20)

The references are to the pages of the "Synopsis of
Recommendations for the Improvement of Naval Justice!

11947),

SUIIMARY OF PRINCIPAL RECCMMENDATIONS FOR THE IMPROVEMENT OF NAVAL JUSTICE

VARIOUS RECOQ!CIENDATIONS

17. Prosecutor to be qualified by and
subject only to JAG.

1€8. Defense counsel, lawyer, appointed
for every GCM, and, i1f possible, SCM.

19, Defense counsel to be qualified by
and subject JSo JAG.

0. Defense counsel to have duty to sub=
mit appeal urief or to state no
grounds for appeal brief,

DECK COURT

2l. Increase confinement and loss of pay
from 20 to 30 days.

22, Limit deprivation of liberty to one
month,

23. Limit extra police dutiec to one
month,

SCM

24, Punishments:
BCD;
RNIR;
Conf, & months;
Sol, conf., 30 days;
B&W 20 days (full ration every
3rd. day);
Deprivation of liberty, 60 days.

Conf, 3 months and loss of pay

d months may be added to B(CD.
EPD, 60 days.
GCM

25, Enlisted men not to be allowed as
members,

26. Reduce list of capital offenses.

27. Prescribe limitations of punishment
for war as well as peace,

PROCEDURE

28, Allow one peremptory challerge for
each side.

<9. Oaths not to be repeated for each
trial, provided right of challenze
preserved,

50. Allow court to zrant continuances.

Sl. Forbld guilty pleas in capital cases.

32, Permit opening statements.

33. Provide for moticn for finding of not
guillty.

34, Secure statutory authority for adop-
ting, where applicehle, rules of evi-
dence of federal courts.

55. Provide for subpoena power to run
throughout US, territorles, and pos-
sessions,

JAG RECOMMENDATIONS
No. (20)

CA should appoint
Def, Counsel for
every GCM and SCM.
Counsel should be
lawyer if practic-
able, (21)

No. (21)

Follow (21)

Follow (22)
Follow (22)

Abollish extra police
duties and solitary
confinement., (22)

Follow
Follow entries of
Follow Item 24)
Abolish
B&W 30 days (full ra-
tion every 3rd day).
Deprivation of lib-
erty, 3 months,
Follow ;

Abolish

Follow (27)

Follow (28)
Follow (28)

No. (31)

Follow, provided ac-
cused was present
wnen court was ini-
tially sworn. (32)
Follow (32)

Follow (03)

Follow (34)

Follow (34)

ilo, lanual alone
should prescribe
rules of evidence.
(34)

Follow (35)

(25=-for all

VARIOUS RECOMIENDATIONS

36, Add 2 months loss of pay to pun-
1shment for contempt. Provide
appeal.

37. Provide by law for GCM, SCM, and
Ct.Ing. to punisli any person for
contempt.

33. Allow depositions for defense
only.

39. Provide secret ballot for find-
ings and sentence.

. 10, Require more than majority for

conviction.

41, Announce findlings and sentence
in open court.

42. Bcale percentage of votes for
sentence according to severity.

45. Make sentence effective upon
announcement.

44, Credit confinement awalting
trial in imposing sentence.

GCM REVIEJ

5, Bypass CA., Sole review in Dept.

46, Establish in Dent. a Board of
Legal Review and a Board of Sen-
tence Review with civilian heads.
Divorce BuPers and MarCorps.

47, Establish Chief Defense Counsel
under SecNav to present accused's
appesal.

48, Retaln present reserve powers of
Pres. and SecNav,

42. Dlscharges to be confirmed by
SeclNav,

SCM ALD DC REVIEW

50. Bypass CA, Allow next higher
GCM authority to review and con-
firm, except discharges.

REVIEW BY CIVIL COURTS

5l1l, Provide by statute for review
by Suprcme Court after final
Navy actliorn.

JAG RECOMMENDATIONS
No. (35)

Add to misdemeanor punish-
able in federal court (AGN
42(c)) contempt by civilians.
Limit power of naval courts
to contempt in presence of
court by persons subject %o
AGN, (35)

Allow depositions to prose-
cution and defense equally,
with right of confrontation
except where absolutely im-
practicable, and in such e-
vent allow representative of
accused to be present and
crosg-examine deponent. (36)

Follow (37-38&)

Retaln present law that
findings of guilty be deter-
mined by majority. (37-38)

Follow (37-39)

Follow, Death: unanimous,
Ahove 10 years: 3/4.
Other: 2/3., (38=39)

Follow, except for death,
%13Tiaaal, discharge, RNIR.
40

Policy for CA to mitigate
for this reason. (39-40)

Bypass CA con legal review.
Allow CA clemency powers.
(41-42)

Retaln present system of le-
gal review. For sentence
review, establish Disc. and
Clemency Board of officers
under UnderSecNav. Allow
request for re-review within
1l year. For alternative
recommendations, see: (42-44)

Functions should be per-
{or?ed by officer under JAG.
42

Follow (42)

Follow, but allow officer
authaz by SecNav to confirm. (41)

Bypass CA on legal review,
except when no GCM authority
present, Allow both CA and
confirming authority clemen-
cy powers. (49)

No., After final Navy action,
accused may now apply to fedl.
district courts for writ of
habeas corpus on grounds of
lack of Jjurisdiction, iilegal
sentence, or violation of
due process; or to Court of
Claims for pay illegally

withheld. (49
7%
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