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SC:::;:ARY GF P?!l'CIPAL R'.:CC:~-;E. :JATIel'S FOR THE nPROVE::::;-':' OF rlAVAL JL;STICE 

'IAP.IOUS RECo:.tME ;DAnOr;S JAG RECO::HEl"DAT:ONS VARIOUS RECO.::E;;DJ.:'!O.:S JL'J RECO~~!S::DA:'!ONS JAG RECOJ{M~NDATIONS 

JURI SDI Cl'ICN 

1. Omit discharged persons c~arged 
·,,1 th fraud. 

2. Exclude from statute ot limitations: 
desertion (war), unauthorized absence 
(war), mutiny, murdpr. Two years tor 
all other offenses. 

3. Remove all statutory limitations 8S 
to place. 

4. List 1n statute, wlth~ut defining, 
co~on ~111tary and civil offenses. 
Replace AGN 22 by proVislons agalnst 
"0 to P" etc. Embody, by reference, 
federal crimes without territorial 
restrlctlons. Make AOL ana AWOL one 
offense. 

5. Put constitutional guarantees 1n 
statute. 

Follow (1*) 

Follow (3) 

Follow (4) 

Follcw (5) 

Enur-ciate oonstitu­
tional guarantees
ln Hanual. (7) 

17. Prosecutor to be qualified by and 
subject only to JAG. 

18. De~ense counsel, lawyer, appointed 
for every GC1·1, and, L~ possible, S~~. 

19. ~efense cou~8el to be c~allfied by 
and SUbject ~o JAG. 

GO. Defense c~u~8el to ~ave duty to BUb­
mit appeal ~rief o~ to state no 
gr~unds for appeal brlef. 

DECK COUR':' 

21. Increase confine!oent and 108s ot pay
from 20 tc 30 days. 

22. Limit deprivation of liberty to one 
month. 

:;0. ( 20 ) 

CA s~culd appclnt 
~ef. ~ounsel tor 
every GCM and SCM. 
Counsel snould be 
lcwyer 1: pract1c­
a'::>le. (21) 

:;0. (21) 

Follow (21) 

Follow (22) 

Follow (22) 

36. Add 2 monthe loes of pay to pun­
is:~ent for contecpt. Proviue 
appeal. 

37. Provide by law for :JC~, sex, and 
Ct.Inq. to pun1s~ any person tor 
co:: te:npt. 

3d. Allow de?ositions for defense 
c~ly • 

39. Prcvlde secr.t ballot fcr flnd­
ings And sent~nce. 

No. (35) 

Add to ~isdemeanor punish­
able ln federal court (AG~ 
42( c)) contempt 'oy clvllians. 
LiMit power of naval courts 
to contempt in presence ot 
ccurt by pereone subJact to 
AGN. (35) 

Allow deposltlcns to prose­
cution and defense equally,
With rlght of confrontatlon 
except where absolut.ly lm­
practicable, and in such e­
vent allow representative of 
accused to be present and 
crose-examlne deponent. (36) 

Follow (37-36) 

HIVE sTI GATIOt! 

6. Assign counsel 8S soon 8S person 1s 
1n trouble. No statement prior to 
opportunity to consult oounsel. 

Follow (8) 

23. Llmit 
month. 

extra pollce dutlec 

SCM 

to one Abolleh extra pollce 
aut1es and solitary
confinement. (22) 

W. ::\equire more than majority for 
conViction. 

41. Announce findillgs and sentence 
in open oourt. 

Retaln present law that 
flndlnge of gUl1ty be deter­
mlned by maJcrity. (37-38) 

Follow (37-39) 

8. Abollsh sclltary ccnflne~ent on bread 
and water. 

for for­
Accused 

cr088­

MAST PUNISHl-!ENT 

7. CO cr CA to appoint offlcer 
mal pre-trial investigation. 
to be present, have counsel, 
examine. 

9. Abolleh eolltary oonflnement. 

Retain it. (11) 

Follcw (11) 

Follcw (8) ~4. Punlshmente: 
llCD;
P_'lIR; 
Cont. 6 months; 
Sol. cant. 30 days;
ll&W 20 days (full ration every

3rd, day); 
Deprlvatlon cf 11berty, 60 daye. 

Conf. 3 ~cnths and loss of pay 
3 monthe ~ay be added to BCD. 

(25--fcr all 
entries ot 
Item 24) 

Follow 
Follcw 
Fcllcw 
AbcUsh 
ll&'I/ 30 days (full ra­
tlcn every 3rd day).

Deprlvatlon of 11b­
ert y, 3 r:Jon ths. 

Fcllow 

42. Sc~e percenta~e of votes fc~ 
sentenoe according to severity. 

44. Creuit confinement Rwaiting 
trial in imposing sentence. 

43. Make .entence effeotive upon 
announce:nent. 

Follow. Death: unanimoue. 
Above 10 years: 3/4.
Other: 2/3. (38-39) 

Pollcy for CA tc ~ltlgate 
for thls reason. (39-40) 

Follow, except for death, 
dle~lesal. dlscharge, RNIR. 
(40 ) 

10. Allow 10 daye lose of pay, 
and men. 

offlcere Allow GCM CA one­
half conth'a loss of 
pay (war), o~flcere 
Md men. (11) 

EPD, 60 days. 

GC?{ 

25. Enlisted ~en not 
mexberl. 

to be allowed as 

AboUsh 

Follow (27) 

..5. llypa.. 

GCll 

CA. 

REV.:;" 

Sole revl.·.. ln Dept. Bypass CA on legal review. 
Allow CA clemency powers.
( 41-42) 

COURT-HARTIAL PERSONNEL 

l3. Give JA power to rule flnally on le­
gal questions. 

12. Separate functions ot prosecutor and 
~udge advocate. 

11. Formal pre-trlal lnvestlgatlon prlor 
to termination of probation. ~is­

charge not eftective before ~ept. 
review. 

Follow. (JA not a 
ffie~ber of court.) 
(ld) 

Allow JA to rule on 
legal quest lone sub­
Ject to being over­
ruled by ccurt. (ld) 

Follow, except dis~ 
ir. warti~e effective 
as SecI;av directs. ' 
(13) 

PROCEDURE 

28. Allow one peremptory challe~ge for 
each slde. 

~9. Oaths not tc be repeated for each 
trlal, provlded rlght of challen,e 
preserved. 

26. Reduce 11et cf capltal offenses. 

27. Prescrlbe li~ltatlons of punlshoent 
for war AS well as ;;ea ce. 

Fcllow (28) 

Fcllow (28) 

;;0. (31) 

rollow, prOVided ac­
cused was p~esent 

wilen court was ini­
tially swcrn. (32) 

48. Retai~ present reserve powers of 
Pres. and Sec~av. 

46. Establish in ~t,t. a Board of 
Legal Revlew a~d a Soard cf sen­
tence Review with civilian heads. 
Divorce BuPers and ~arCorps. 

47. E3tabllsh Chlef Defenee Coune.l 
under Sec~av to present accused's 
appeal. 

Retain present system of le­
gal reView. For sentence 
reView, establish Disc. and 
Clemency Board of offlcers 
under UnderSecNav. Allow 
request for re-review v.l~~ 

1 year. For alternatlve 
recomcenuations, see: (42-44) 

Functlons should be per­
for~ed by offlcer under JAG. 
(42) 

Follow (42) 

14. Appclnt JA for every GCM and SCH. Appolnt JA fcr GCM. 
In SCM cases, his 
pre-trial functions 
(sum~oning witnesses 

30. Allow court ~o arant continuancee. 

31. Forbid gUilty plees in capital cases. 

Follow (32) 

Follow (.;,3) 
SCM AI:n DC REVIEW 

49. ~lecharges to be conflrmed by 
Sec~·:av. 

Follcw, but allow offlcer 
autha:: by Sec;;av tc confirm. (41) 

The references are-to the pages ot-the-·iynopsis ot 

etc.) to be per­
formed by proBecuto~ 
his trial functions 
by ccurt. (10-19) 

JA tc be quallfled­
by JAG, and under 
JAG supervision for 
law dutles only. (18) 

CA tc appolnt a qual­
ified prosecutor,
lawyer if practlc­
aole. (20) 

5. JA tc be qualifled by and under eu­
pervlsion of JAG. 

L6. Prosecutor to be lawyer tor GCM, and, 
where poeelble, for SCM. 

34. Secure stRtutory authority for adop­
tin~, where a,?ll~p~le, rules ~f eVi­
dence of federal courts. 

32. Perrr.it opening state,nents. 

33. Provide for moticn for finding of not 
guilty. 

35. PrOVide tor sUbpvena ~ower t~ run 
throue:hout US, territorIes, and P08­
sess10ns. 

Fcllow (34) 

Follol' (34) 

Follow (35) 

;'0. ::ant;.al alone 
shOUld ?re:scribe 
rules of eV1dence. 
(34) 

5Q. Bypaes CA. Allow naxt higher 
G~M authority to review and con­
firm, except discharges. 

REV!EW SY CIVIL COURTS 

51. ProVide by s~atute for review 
by Su~rc~e Co~rt after final 
:.avy Rctier.. 

Bypass CA on legal reView, 
except when no GCM authority 
pre sent. Allow both CA and 
conf1rming ~uthority clemen­
cy powers. (49) 

No. Atter tinal Navy action, 
accused ~ay now apply to fed'l 
district courts ~or writ ot 
habeas corpus on grounds at 
lack of Jurlsdictlon, illegal 
sentence, or Violation ot 
due process; or to Court of 
Clal~. for pay 11legally
withheld. (49) 

Recommendations tor the Improvement of Naval Justice" 
,1947). 
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