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Uniforn~ 0" Ililitary Justice

Subjvct: Abs~ncc 'lithout Loavc.
A. 1/. 61

1.

1. ;.rticl",s of Har

ArF..Y Provi"s"i",o",n",s
~-_.-

ll;'.P.T. 51. Abs\J:1cC Without Lcavc.- Any person subject to military
13\1 ,-rho fails' to n:pair at t~ fixod time to tho propt;rly' n.ppointoJd
pIae... of duty, or goes frol!l tlli:l samo 'dthout pro~r lC.J.v<J, or
abs""nts himself fron his connand, gUC\l"'d, qua.rt.:rs, station, or
camp wi.thout proper leave, smll be pU:1ish...d as a court-martial
~"\y direct. II

2. Eanu:'),l for Courts-t~artial

t1F3.r. 132. SL'<'IY-FIRST ARTICL'S ('IF '!AR.

lIDi scussion.-'Ihc article is designed to cover every case
not clsol"lherc provided for where any persons sub,icct to •.:ilitary
law is through his OMl fault not at tho pb.co where he is rcquir.,}d
to be at a tiroo ': 'hen he should be there •........ 11

3. Public Lau 759--80th Congress, Chapter 625, 2D Session

A. W. 61 was not chang~d by P. L. 759.

II. Navy Provisions

L Articles for tho Government of the tSavy

II,\RT. 4•.•..... The punish.!:1l::!nt of duath, or such otoor punishm..mt
as a court-martial may adjudge, may b~ irSlict~d on any person
in tho naval scrvicc-- .

II inth -- Or 1IJaves his st:ttion '.1.thout being regularly
r~li,Jv(;d;•..•..... "

IT:.R!. 8 Such punisp ': .mt as a court rortiaJ. may jtr g~ ma.;',"
bl,,; inflicted Oil any person in tho IJ<::.V".{-- •......•

"l'inth ...••..• - Or is ncelig~nt or c"lrclcs3 in obeying
orders, ;

":Jinoteenth••.••... -- Or is abs0nt from his st:\tion or duty
witl'x>ut leave, or after his lc~vc has .,)xpired; 11
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lI:.RT. 9 ..•... ; .Any' officer who absents himsolf from his co:"".r.k"1.nd
without l~nvc, may, by the sontcnc~ of a court martial, be
Nduccd to the rating of s-.Jam:m, sccon~ class •....••. II

n,.HT. 22. (a) Offenses not spccifi.'d.-All offenses committ-.:d
by ;.>arsons b~longing to the Nav, lmich o.rl,.: not spocifi.:::d in th~

fONgoing .3.rticl;s shall be punisrA.:d as a court marti'3.l m......y direct

"
2. Naval Courts "'-'1d Bonrds

I!illfully mssing ship is ch~rgcd und"r .dJN t.rt. 22 (.:1.). If
there is no d~li~r~t~ intent, it is ch3rgvd ~s ~b5 'nee t,~thout

or ov~r l..::['.vc with th..:; fact of r..issinS ship f'S a r.v\.tt~r of aggra
v.'\tion.

3. Propos,.;d Navy Bill

"Scc. ll. :t.l·ti-:lc 14 is NnUi.'.bcr...d as "rticlc 9 :md a.m..,mdcd to
rend as faDal'lS:

1/ ART. 9. Such punishncnt other than dc:-.th as n. court rn.rti..3.1
n\.1.y adju-Jgc n."-y be inflicted upon any p.Jrson subject to the Articlo...;s
for th0 Gov""rnm:mt of the N~vy-- .

"Uinctecnth. Or is negligent 0 .... can:lcss in ob....ying orders,...... ...,
IlT\';enty-ninth. Or is 1.bscnt ",ithout ,'luthorit;r from his

place of dut;)r;

lIFifty-sevcnth.
willfully I':lisses his

Or, ''Ii.thout tlllthority,
ship er fllObile unit;

dclibcr~tely ~d

IlSixty-firct. Or is guilty of nny disorder or n..:;glect to
the ryrejudicc of goca order and disciplino ...•...•other th1.n any
disord""r or n,;lgl",ct m-.:ntioned in th_ so :,rticlcs j ••••••.• II

"Scc. ? /Lrticlc 9 is rcnurri:>cred .:lS ••rticlc 10 :md 'lmcndcd It

(:.rot. 10 ..-lill re<ld as "'.tnCndcd: ll ..ny off1.ccr who 1.bscnts
himself from his cO;;Ir.'l.."'.I1d vlithout authority, m:ly, by tho scnt.::nce
of <l court rorti<ll, be reduced to th.:: rating of Sll".ClOrt, second
clAss. n )

IIScC. 3. Article 4 is rcnW!bcrod e.s ;.rticlc 8 ,....."'ld ~Ul(:ndcd ••..•• "

(P!"Cs~nt .'.rtic1c 4, p1.!'agraph ~~inth, is not included in th.::l
:lIT\"ndcc. <lrticlc.)



P. J

USee. 15. Articles 22 and 23 o.r~ repealed. n

III. Diffcrenc~s

1. TIw pr..... scnt .•• G••!. d00S not m.....k..: it 1.n offense of .....bs(;ncc
"ithollt l..;~vc to fnil to r..;p..... ir 'It Uw fixed time to the
properly :lppoi.'1t... d pI=tee of duty. Such 1Jl off'insl,) is now
punish!'blc und"r ;.rt. 22(0.), or, in n.:ln7 cases, c'"'uld"bc
brought , ..ithin pr""scnt- :.rt. 8, p.:lr.:lgraph ninth. NOH :.Tt. 9,
p",-r~graph tY',-,nty-ninth, is \/o!"dcd more broadly thm th.J prcso..;nt
~rticlc ;md r.t!.;r be L'1tcnded to cover a1: 0; the t;:p~s of
unauthorized a'!:lscnce sp~cificd in... '0 61. If paro.gr~ph t~renty

ninth is construed More n~rrowly than this, a f<:l.ilurc to repair
might be punished ~~jr nc~: ;Jt. 9, p.r~gr~ph ninct~cnth, or
par<l.gr~;')h sixt:·-:'irst.

2. N"lvy ;>rovisions r:...~{i:l (I, scp.3.ratc :md nON serious of!'cnsc
of un.:::.uthorizcd absence occurring in conjunction d.th :l.

d....lib....r~te l.nd \'Ji.llful nissing of .,. shin or nobill,; unit.
(Prol')oscd Navy Bill, $cc. 11, rIcn :.rt. 9, Fift:·-S... vvnth.)

J. Navy provisions rokc a scp:lr,1.tc offcflse of th..:: case where
3n officer ~bscnts hinself from his co~nd ~dtho~t authority.
Punish:rcnt permi ssihl,;, for this inc.Lud~s a scntt:nt.e of reduction
to the rating of secu:nn, second class. :... H. 61 provides for
this offense, but .:l. s.:lntcnce of reduction to the rank of priV:ltc
would be permissible on:!.y in time of 11~:-. Cf. C.S., ;~.\I. 44.

IV. Roconm~d~tion~

None.

FEI. - J





Uniform Code of Hilitary Justice

Subject: Disrespect Trn'~d Pre~ident, Vice President, Con~rcss, etc .
.'.. :. 62.

I. .~~rt\.v Provisions

1. :U'ticl~s of ' ler

II.\RT. 62. Disrespect To'·urd. the President, Vice President,
Congr~ss, Secretary of l".r, Governors, Lcgisl1.turcs.-
.\ny officer uho uses contenptuous or cisrcspectful \.'Ords
ag:linst the President, Vicz President, the Congress of the
United St~tzs, the Secretary of ~hr, or the govornor or
legisl~ture of cn.v State, Territory, or other possession
of the United St,~tcs in ·tJ.ich he is qu....rtercd sh:'.1l be
disr:dsscd [ron too service or suf fer such other p\U1ish.'ICnt
as n court-martial nay dirzct.•~, othor ,~rson s~~1cct to
cllit~y !all 'no so offends shall be p.mi5h.d n5 a court
~rti."l .':l<1.y direct. II

2. ::"nu"'.1 for Courts-:· ..... rti.J.l.

t-:o co::uucnt.

3. Public LCl't 759-8Oth Con,sro5s, Ch .....ptcr 625--2TJ Session

No ch,:l.ngc.

II, N~~l Provisions

1. ~rticles for the GovcrnL~nt of the H.... vy

This offense l~S included under ~rt. 22 (,), offenses not
specified, as conduct to the ~r~judice of ~ood order ~d
disciplino.

2. N".v".l Courts nnd Bo,'U'ds

Only co~ncnt is sp-cific ....tion for th~ offens~ of sending
C'. conte:-'.:JtuDu5 or disrcsp.;ctful lott~r to the Scc:-ctary
of the JI ..... vy.

3. Proposed N....v~' Bill

IIS.~. D ......•

U.'.il'I'. 9. S'tch punishJ:n;..:nt other th:m de'1th 1.5 :.:
court ma:ti"".l m\:,' "l.djudgc f'lay be inflictc.i upon ".ny ~rson

subjoct to the Articles for the Goverrun~nt of the :lavy -

A.-I, 62
P. 1
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llForty-s')venth. Or ('·110) is conto:lptuous or disrespectful
in l~gu~ec or deportment to or concerning the President, Vice Pr0sidcnt,
tho Cor.gress of the Unit<:d St2tcs, the Sccr~t.1.ry of the Navy, or the
governor or lcgisl,turc of any St~tc, Tbrritor~J or other possession
of the Unit~a Stn.t0S .in "moh he is on duty or pr~scnt.1I

III. Diff~rcnccs

The provisions of the' .~rticlcs of :!:l.i' ....ne: the ~ro~3cd N::l.V~l

bill "lrc subst'"'.Iltic.lly thll S~, except th"'!.t :•• 1. 62 spccific".11y provides
th3t ~n officer r.k~ be dismissed for this offense ,nd thus precludes the
Pr..)sid~nt from set tin/; 3l1y r:'.~·.Xir.al.'J. less th".l1 disr:li.ss:.l in such n. C'\SJ.

The :.rm}" ~c. Navy provisions provide for disrcsp.;ct to",:".rd the
Sccr..::bry of the :.r!!C' '!Ild N"vy rc:spoctivcly. In the :u-ticlcs 'or the
go"/crn::l::nt of the arr;x::d s~rvices, the Secret,ry of Dofcnso should be
provided for or '!ll the Sccrot:'.ries of the v-:lriOU3 d~p'\rt!:JOnts Wldor too
generic tcm of .:J..11 c~bi.nct officers.-.
/1..:.kc no

F:L - 1

The Bnll1.ntinc,
comr.cnt.

IV. Recomn:c-nd'\tions

Keeffe, l'cGuirc, l!hito, ,nd V...ndcrbilt Reports
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Unifor" Code of l:ilitary Justice--
Subject: Insubordinate Conduct Tarard Officers and i1oncomnissioned Officers.

A. W. 63-65.

I. ~ Provisions

1. Articles of War

"ART. 63. Disrespect Tow:J.rd Superior Officer. - Any person
subject to rlllitary law r.ha behaves hir.tself "lith disrespect
to.:ard his su;-crior officer shall be pur.:ishcd as a coltrt
oartial. nay cirect. II

"A.1T. 64. Assaulting or lTillfu1ly Disobcyin::r SU!.lCrior
Officer.- Any person subject to r.-ilitary la\: ,-no, on any
protense vmatsocver, strikes his superior officer or drav.s
or Lifts up any l~apon or offors any'violence against hie,
being in the execution of his office J or ·.1illfully disobeys
any lawful co~~d of his sup~rior officer, shall suffer
d.:lath or such other punishr!lcnt as a court-n.artial may direct. 11

"ART. 65. Insubordinate Conduct TO?Jard Noncor:>.mi.ssiork.:d Officur.
Any soldier who strikes or assaults, or who Rttc~ptS or
threatens to strike or assault, or tdllfully disobeys the
lauful order of a warrant officer or a nonconnissioncd officer
while in the execution of his office, or uses threAtening
or insulting language or behaves in an insubordinate or dis
res~ctful r8nner toward a tarrant officer or a noncomnissioned
officer rnilc in the execution of his offico, shall be punish~~

as a court-nartial IiJay direct. II

2. Manual for Courts-l~rtial

"Par. 133. DISRESPECT 101"ARD A SUPERIOR OFFICER.

"Discussion.- Tho disrespectful behavior contcr.lplatcd
by this article is such as detracts fron the r0spect due to
thu authority ~~d person of a superior officer. It nay consist
in <locts or langu~c, hm'/ever expressed.

11It is n"'t essential thet the disNspectful behavior be in
tho presence of tho superior, but in g.::n .ral it is considered
obj..Jctionn.blc to hold ono accountable uncLr this article for
'.In.1.t was said or dr)Oc by hin in a purely private convcrs:l.tion.

"The officer tOl'rard. whon tm disr.:lspcctful bcho.vior was
directed r..ust have been the superior of the accused (!.t tho tine
of the acts chilrged; but by superior is not necessarily rc,::lnt 
"l sU"lCrior in r,"nk, as ,:l. line"officcr, though inferior in rank,
may be the cOl!r.\,;.llding officc;r, end"thus the superior of a staff
officer, such as a oodicnl officer.
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IlDisrl.::spcct by 1~rd.S r..ay be conveyed by opprobrious
epithets or other contur.~lious or dcnunci~tory lan~gc.

Disrespect by acts r,~y be exhibited in ~ v3ricty of codcs-
:".5 n' glcctL"g the custoo"ry SalUt0, by ~ mrkQd disdain,'
indifference, insolence, inpcrtincncc, unduo f~r.dli~ity,

or other rudeness in the presence of the superior officer.
(3inthrop. )

ll'.!hurc the ,1.ocas.:=d did n'Jt lmow thC\t t~ person 1.g;li.nst
1!han the 'lots, etc., y·cr.:: directed ','11.5 his superior officer,
such In.ck of knoh'lcd&-:. is '" defense.

"PMof . -(a) That the accused did or onitt.:ld to do ccr
t:lin 'lots or us.:.:d certain langu<' go to or concerning 0. ccrt'lin
officer, as nllcgcd; (b) that-the ~h ...vior involved in such
~cts, omissions, or ~~rds ~_s, under c~rt~ln circunstances,
or in ~ certain connection, or with ~ co::rt3in r..cn.ning, as
"U-.lgodj ~d (c) trot the officer tr"l",,..q.rd rthoc the acts,
onissions, or w'~rds Here directed'':'s tlx: .:lccused's superior
"lrficor. rt

nPOor. 134. <'l. ASSAULTInG SUPr::RIOR OF'::'!CER

"Discussion.-- The phrase 'on (lny l'm:ltsouvl,;r' is not to
be und~rst~od as excluding as ~ dufense th-.l fnct that the
striking \"1,:',5 dono in legitir..l3to self-defonsc or in the
disctu...rgc of sone dut~r, such as is enjoined in A. W. 67.

ItBy 'superior officer' is n~'Ult not only the cl'Jmmanding
officer (If the accused, whatever f1ny b.:; the rlotivc rnnk
of the tv~, but ~y other co~ssion~d offic~r of rank sup0rior
to thnt '''If the accused. Th:!.t the: ~ccused did not know the
officor to be his superior is ~v'\ilnblc .:lS ", defense.

liThe \lord 'strikes I r:lO.:l.ns nn intuntion~l blow "lith nny
thing by \lhich a blow C:".O be given.

"The phr'\se 'drm!s or lifts up .:my \7lH1.pon ag,~inst'

covers any siople assault cocr.dtted in the marmer stated.
The weapon chiefly had in view by the word 'draw I is no
doubt the sword; the term. might, however, apply to a bayonet
in a sheath or to a pistol, and the dratling of either in
an aggressive manner or the raising or brandishing of the
SaJ:1C rn.naciously in the presence of the s upcrior and at him.
is the sort of act contemplated. The raising in a threatening
manner of a firearm ("m.ether or not loadod) or of a club, or
of any ir.lplemont or thing bj" l"hich a s~rious bloVi could be
l;ivcn, would be 1.i.thin the description, 'lifts up. I

(, linthrop.)
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liThe p~.:-ase toffers any violence against him' cor.,prises
any fom of battery or of rore assault not emraced in the
preceding more specific terns lstrikes I and 'draws or lifts
up. t But the violence where not executed must be ph~rsically

attcr!lptcd or Menaced. A nere threatening in words uould not
be an offering of violence in the sense of the articlo.
("inthrop. )

I1An officer is in the execution of his office t',n,,;n en
gaged in any act Or survicc required or authorized to be dono
by him by statut...:, raBulation, the order of a superior, or
military usaGe. I (1 '.inthrop. ) It rna:r be ta!:cn in general
that striking or using violence 8ciainst any superior officor
by a p::rson subjuct to military la\,', ov...:r .;hoo. it is at the
t~ too duty of that sU,x:rior offie.... r to i.nintnin discipline,
l',uuld be striking or using violonce against him in tho
oxpcution of his offico.

llProof.-(a) That the .:l.ccuscd strock a ccrt,"-in offic(;r,
or drew or lift,l.:d up a \'rOO-pon ll.g".inst hin, or offer~d violence
C'.gainst hir-, as o.llcgoJd; (b) that such officer l'ns the
accused's sUJX!rior officer o.t the tine; and (c) th"lt such
surcrior officer ~ms in the execution of his office :\t the tire.

"b. DISOBTIING SUP~RIOR OF~ICER

rlDiscussion.--The willful disobedience contc.mpl".tcd is
such as sho~s ~n intontion~l defiance of authority, as ,mere a
soldier 1s biven an ordor by nn officor to do or cease from
doing a ~~rticulnr thing ~t once nnd rufuscs or deliborately
omits to do ':thnt is ordered. A neglect to conpl~l ,"ith an order
through heedlessness, remissness, or forgetfulness is nn offense.
cho.rgeablo under A. W. 96. .fuerc the order to a person is to
be executed in the future, a statement by him to the effect
tm.t he intends to disobey it is not an offense under A. ~1. 64,
<1.1 though carrying out such an intention nay be.

I'The order oust rv13te to r.>.ilit ...ry duty ....nct be one: which
the superior officer is ':"!.uthorizcd under the circunstnnces
to l:;ivo th.... accused. Disobcdh:nce of 1J'I. order \'.Ihich has
far its sale objuct th;;: ntt..·..i.nn..:nt of soce priv~tc end, or
which is r~ven for the sale purpOSG of incr~2sing the penalty
for an offense which it is e::p;:.;ctcd the accused nay cor.nit,
is not punish.:!.ble undor this nrticlc.

ITA parGon can not be convicted undur this article if the
order w~s illegal; but 3n order r:quiring the porfo~nce of
i\ milit,~ry duty or net is disobcy..:;d :1t the peril of the
subordin..1.tc. Disobedience of .:>.n illegLll order might undor
sene circun~tnnees involve an nct of insubordination proporly
ChD.rgcllblo under A. W. 96.
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llThnt obedience to a cOT:'{'l:md involved 11 violD tion of the
accused's religious scruples is not a defense.

II Failure to cooply with toc g.::mer-ll or stunding orders
of a cor.ra.--md, or Ylith the ~y R'Jgul~tions, is not :u'l offense
unde:r this o'lI'ticlc, but under A. W. 96; nnd so of :l. nonpcr
forr.mncc by a subordinate of my nero routine duty.

liThe f,)m of <m order is i.;.n...tcri~lJ c.s is the r.',ethod by
which it is tr~snitt~d to th. "!.ccuscd, but tho co~rwnication

~st .:.r.J,r.lunt tJ ~ order and the o.ccuscd r.tUst know th~t it is
frorn his superior offic0r; th~t is, 11 conr;dssion~d officer
who is auth~rizcd to give the order \~vthcr he is superior
in r.:lnk to t he .:l ccused or not.

IIProof.-(a) That the accused Nccivcd :\ c"rt:~.in cOl:V:Iand
froo 11 certain officer .~ all~gcd; (b) th ...t such officer was
the accused's superior officer; and (c) that the accused ui.ll
fully disobeyed such coomand. A cOn'r.'.and of a superior officer
is 9resumed to be a lawful cOn:i'.and. II

"Par. 135. a. ASSAULTING A --'ARRAUT OFFICER OR A Uot!CO:~HSSIONED

OFFICER.

lIDiscussion.--•.•....•.••.•The part of the article relating
to assaults covers any unlawful violence against a ~~rrant officer
or a noncommissioned officer in the execution of his offic~

vlhether such violence is merely threatened or is advanced in
any degree to~~rd application.

tlProof .--(a) That the accused soldier struck a certain
w~rrant officer or noncommissioned officer as alleged, or
assaulted or attempted or threatened to strike or assault him
in a certain manner, as alleged; and (b) that such violence
was dono, attempted, or threatened while such vnrrant officer
or noncommissioned officer vas ~1 the execution of his office.

"b. DISOBEyItlG A '.'ARRANT OFFICER OR A I'ONCO:-:ISSIOllED OFFICER

UProof .-(a) That the accused soldier received a certain
ord~r from a certain \~rrant officer or noncorrmissioned officer,
as alleged; and (b) that such order was given \¥hila such
warrant officer or noncommissioned officor was in the execution
of his offico; and (c) that the accused soldier vdllfully dis
obeyed such cOl!ll!\B.nd. An order fl'Or:l. II \errant officer or a non
coamissioned officer in the execution of his office is presumed
to be a la,.,ful order.

"c. USlllG TH.'~AT:ilD:G OR II:SULTING L",rcoU.\G1: OR 8::H.I'JI!:G III AN
I:!SUBOfIDUIATE OR DISRESPECTFUL I!Al~IER 'IO'IARD t. :lAJUWlT OFFICER
OR A ll(lNCO:: ·ISSI0:iED OFFICER.

"Discussion.- The word 'toward 1 linits the application
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of this part of the article to language and behavior within
sight or hearing of the VTarrant officer or noncoomissioned
officer concerned; the ,~rd not being used in the same sense
as in A. II. 63.

UProof .-(a) That the accused used language or did or
omitted to do acts under certain circur.~tances, or in a
manner, or l'ri.th an intended meaning, as alleged; (b) that
such language or behavior lIas used toward a certain tlarrant
officer or noncarnrnissioned officer; and (e) that such
warrant officer or noncom~ssioncd officer vms in the execu
tion of his office at the time."

J. Public Law 759-BOth Congress, Chapter 625, 20 Session

No change.

II. I1avy Provisions

1. Articles for the Government of the tlavy

tI.o\RT. 8. Such punishment as a court-martial may adjudge r.l8.y
bu inflicted on any person in the ilavy-- .

"Sixth (Contempt of superior officer) .-- Or treats his
superior officer with contempt, or is disrespectful to him
in language or deportment, while in the OY.ccution of his
office j

!1Seventh (Combinations against cOJml:'lnriing officer).-
Or joins in or abets an,'{ combination to weaken th~ ]a wful
authority of J or lessen tho respect due to, his commanding
officerj .•.... ,

"Twontieth (Violating general orders or Ngub.tions).
Or viol3.tt.s or T0fusos obedience to any lawful general order
or regulation issued by the Secretary of the Navy; II

U:\RT. 4. The punishment of doath or such oth,'r punishment as
a court-~rtial m~y adjudge cay be inflicted on any person in
the nav~ s~rvice- .

ll$ccond. (Disobedience of orders) .-- Or disobt:ys the; lawful
orders of his superior officerj

"Third (Striking sup.:.:rior officer).- Or strikes or
~ssaults, or ~ttcmpts or thr.~tcns to strik~ or assault, his
superior officer"while in th~ eX0cution of tho duties of his
office; .....•. . ... II
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2. Naval Courts arA Boards

rlSSC. 63. ContWJ1_pt of sup.)rior officcr__ • ~ * •• *" .•

nElements: It is ~sscntial that the 5upurior officer
b~ pr...:sont and in th~ C~(o('ution of his offico at the time,
but it i3 i..r!Ir:'.at.... riallfhcther the ".'eros or 'lets b...: directed
to\mrd him in his official or ?rivatc cn~~city.

nTh 3cCUSQd must knmt t.."l::lt th\.: p::r-son to whom the
langu:-.gc or dcport~nt ~as dir.::ctcd ·taS, in fact, his su!Xlrior
offic...:r.

IIDisrcSFMJct by dcportm...nt o."\:r c:mibitcd in ::l variety
of modcs--as by ncgl~cting the custor~~ry s~utc, by a carxcd
disdain, indiIfcr~ncc, ~rtincncc, undue f~~liarity, or
other rud.::ncss in the presence of thu superior offlcl.'r."

trS:;~. 47. Disobedience of ordcrs.-- .

rrElcncnts: rolo sp::lcific intent is n'::CQSS J.rYJ but the
order !':lust be understood, too accused know th-,t it is from
his superior officer, and the disob'-ldionco \filful.

IIISupcrior officer' as here used includes petty and
noncommissioned officers.

11111...: o:"d.er must relate to r..ilit.".ry duty nnd be one
which the superior officer is ~uthorized und~r tho circum
stances to give the nccused. The nccus~d c~nnot be convicted
of this charge if the ardor ~as in fact ill~gal.

HThc form of tho' order is inuno.t~rin.l so long :loS it is
definite .'md positive, as is the 8-.lthod by which it is
trnnsmitted'to the accused; but th...: communic:\tion must nmount
to an order.

"rlhcn the order 1s to 1x: eXl"lcutl..:d. L'1 the future, neglect
to comply ther';;l'.i.th is not, as a. rule, chnrgcuble under this
article but under the charge of conduct to the prejudice of
sood ordur and discipline, nnd the snmc is true of ~ refusnl
to obey such on order before the tim..: s.:::t for its exccut ion.

IIFtilurc to comply ~'1i.th the N:wy Regulations or with
g~ncrtll orders is not ~ off~nsc under this charg~, but under
the 8th A.C.N., paregraph 20.

lIDisobedience of n. local order is P,Jl offense under the
g~ncral ch;trge. NonpcrforCJancc by .... subordin.:lte of routim
duty is tlropcrly ch'lrg~d as neglect of duty. II
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USEC. 48. Striking and assaulting his sUINrior officer.-..••.

lIElcmcntf".: To strike means to inflict an int.::mtioncl.
blow.

nAn assault is an unlm;ful offer or attclapt ,-lith force
or viol~nce to do a corpor~l hurt to ~~othcr. Rushing,
air.ling a blow, or pointing a v,capon at another is an
assault. It is the apprehension of hurt, not the ~al

d~sign of the off~ndcr, th~t c~nstitutcs the offense.

"There must be intent, "ctual or :lpp:u-cnt, to inflict
corporal hurt on ~~other.

tI'Mlere must be some overt nct tOW3.rd c~.rrying out such
intent as opposed to ncrc preparation.

liTho force or viol~ncc I:n.lst be physic".1j mere \lOrds,
hoviov""r thrcat...:ning, or insulting gestures arc not in them
selves sufficient to constitute on 3Ss~ult.

II It is inmat0rial th.:!.t the off.::ndcr is not in a. position
to conaumnate the thr~atened injury, provided thJt the
sUp:lrior officer believes there is a prosent .:lbility to
injure him. .Ex3r.lple: Although n weapon pointed c..t a person
is unloaded, this may still constitute an offense.

nAn officer may be in the ox~cution of the duties of his
office without being on duty in th~ strictly milit<"\ry sonse.
This phro.sc may properly be defined: In the perfor~~ce of
:m act or duty either pcrt:'\ining or incidont to his office
or legal or appropriate for an officer of his rank and office
to perform. An officer is deemed to be in the execution
of his office when enga.ged in noy nct or service ruquircd
or cuthorized to be done by hin by statute, regulation, tho
order of a supc:rior, or usage of the service. II

"SEC. 75. \/iol'1ting g"n..::r.::ll ord.,)rs or rcgulo.ti'?ns.--. t••••••

"Eh:::m..::nts: ;i.S a pr.::lctic~l jn..;.nn r 'viol:1.tion of I

includ~s 'refusing ob~dionce to' and th~ fo~~r t~~ should
b-.: uscd in the ch:-.rge. A r<.:gul:1.tion or general order
issued by the Sc:cr...:t.:-.ry of the NavJ,- is l~\'tful tho.t is not .in
conflict ,nth the Constitution or the provisions of ~ sct
of CongI"-'ss. Uo specific intent n~cd be ShOl.'l'l.. n

3. Proposed thvy Bill

"ART. 8. T:le punishracnt of d.Juth, or such ther punish:xnt
.:l.S :1. court I'larti<\l ~y adjudg..::, n.:!.j" be inflicted on :my
person subj~ct to the Articles for tho Govemncnt of the No.vy-

lTenth. Or dDes not prop0rly obs~rvu the rdcrs of
his com..'\nding officer, and us.;.: his utmost c:xertion to co..rr;y
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thea into execution, when ~rd~rcd to pr~pnrc for Qr join
in, or whc:n actu'lll:t cng'lgcd in b....ttlc, or ",'hile in sight
of 1J1 eneMy; -

'1\K!lfth.· Or docs not us\..: his utnost exertions to
join in b.:lttlc J lhen so ordl,;rcd. . ' II

"ART. 9. Such punis!-C'..,.;nt oth...r th~ dCr!.th :'!.s a. ~urt nartial
roy ndjudgc !.1.....y be inflicted u900 any person subject to
the Articles r :- the Govc~nt of the: lhvy- .

'Thirtecnth.
or gestures taword
strikes, thrcat~ns

Or uses provoking or NPM.:lchful words
any pcrs~n in the nav~l s ...rvicc, or
to strike, or assaults ~ny person;

rSixtc~nth. Or treats his superior offic~r with 000-

t ...r.tpt, or is diSNS;x:ctful to hin in l:'!.n~~a.ge or dcportncnt,
while such superior officer is in tho cxccuti"Jn of his
office;

'S,"vcntccnth. Or j"lins in Of" abets any co:r.bination
to \'lc1.kcn the l.'U·;ful auth?rity of, or lesson tho r..::s~ct

due to, his cOmG~ndL,g 0fficcrj

'Thirtieth. Or violates or refuses obedience to any
1<l.wful g.;::ncral ')rder or r.:::gulo.tion issued by tho Secrct.:lr~,.

of the N,wy;

'Fiftieth.
order of proper
or qua.r<mtine.

1. Disr~spcctful C0nduct.

Or resists arr.,;st b~r or disobeys the L'lt"'ful
authority, or breaks a.rr >st, restriction,

'"
III. Differences

Und..::r the A. G. t~. the teITl nsu~orinr ;)fficer II includes
w~rr~t 0fficcrs ~nd nonconnissioned ~fficcrs, ,mile under
tho Articles .if War, "fronses against ...,'a.rr<lnt officers
~nd n')ncCF.Oissioncd officers o1.rc triible under s~~~~te

Jrticlcs.

It is n~t ncccss ....ry th:'l.t the disrcspc;ct occur in the
pNscnce ''If an A~r conrnissioned officer, but if the p:::-son
)ffended is ~ ~rny n~n-c')~nissi"lned ,fficer r 3 N~vy

c'lJ:Tli.ssi::med ",r n">n-c-;no.ission-.;d 'lffic(;r, such pcrs'm oust
be prescnt ~nd in the executi~n of his duty.

The A. G.~'. nakcs c00bining t '·r...~c:n th.... l~ful
~.uthrity f, :.r to lessen the NSpvct due 3 C::)f:·.r.klnding
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officer a scpnr.'l.tc offense. The specification in NC&B,
$...:c. 64, d"::;llS with cor.Jbining to lessen the respect
due to his c~rz:,~ding offic~r.

2. DisJbl)yi.ng Ordt.:rs.

Und~r the :.rticL... s of W'U", the ~ff..:nscs f dis:lbc~...ing
c .Yussi,n..:d ffic..:rs ~d disobeyL~g nor.oormissioned
officers ~re tre~ted sep~r~tel~J v~ile under the proposed
A.G.:I. the of~ense is disobeying the order of ~l.'ful

,::mthority, ,i1.ich presUJ:L.'1.b1:r continues the present ;1.'lV~r

pr.:lctice 0:' not distinguishi..!lg bet\:cc:'l connissioned :1.nd
nonco~£lls5ioned officers insof~ as this offense is con
cerned.

The offense of disobe~~~ '1.0 Arrow commissioned officer
is punish:tble b:,t dc.-:th, uhile und.er the proposed A.C.H.
anly certain b~ttle ~isobedicncc offenses nrc punish.:lble
by dc,th.

The A.G•• I. l!l.C.kcs disobedience to ,'1 gencrcl. order or
rcgulntion issued by the Secretary of the N~vy ~ ~p'!.rate

off~nse, while under the Articles of W~r, such disobedience
is tried under the gcn~r~l ~rticlc, A.W. 96.

3. Assault

Assaults ~g~inst com~ssioned ~nd noncommisioncd officers
under the Articles of I.'Jar nrc trcated scp'\rntely, nhile under
the proposed A.C.li., '...11 asscults aro tree:.tod alike.

Ass:tults against superior comnissioncd ArrJj' of~icers nrc
punishable by death, ,,,hilo n.ssnults ngo'linst Army non
co~ssioned 'lnd N~v7 superior officers '\rc not.

Using threL'.tcning l,....ngu~'-' is 'm off6nso l.g01.inst
A.~". 65 (non-comr.U.ssioncd officers), or A.H. 96 (gener.:!.l
article), or A.G.N. 9, Thirteenth.

IV. RecoMmendations

Thcr~'nro no conoents on these offenses in the McGuire,
B~l:J.ntine, ','hitc, Keeffe, or V.::mdcrbilt Reports or Navy
J~G Rccocmcnd~tions.

F:lL - 1
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A.p. 64

"..,' ·~c "f'.~ of j'ilitary Justice

Subject: Assaulting or ~Iillfully Disobeying Superior Officer.

S.JC C.S., A.H. 63 - Insubordinate Conduct TO\'.'ard Officers
and Uoncocnissioncd Officers.



•

•

•



•

•

A.t:. 65

-''1.i r n,- rode ~ :!ilitary Justice

Subject: Insubordinate Conduct Toward Nonconcissioncd Officer.

Sec C.S., A.~J. 63 - Insubordinate Conduct Touard Officers
anct i!oncornissioncd Officers •



•

•

•



•

A. w. 66
P. 1

Unifonn Code 2f ialitary Justice

Subject: I:utiny or Sedition, A.H. 66.

I. ArF.~ Provisions

1. Articles of liar

1100.. 66. T:utiny or Sedition.- Any person sub,1ect to r.li.litary
law who attenpts to create or "'he begins, excites, causes, or
joins in a.·w nutin~T or sedition Lr'l. any co:.l~an~·, party, post,
camp, detachnent, guard, or other c~nd shall suffer death
or such other punish.,"':lent as a court r..artial may direct. "

2. Canual for Courts-llartial

"Par. 130. SIXTY-SCI'H ARTICLE OF .IAR

"a. ATTE1!PTllIG TO ClEJITE A l.fUTlllY OR SSDITIOtl.

trDiscussion.-- ::utiny imports collective insubordination 3lld
necessarily includes some combinatbn of t\'.'Q or roTe persons in
resisting lawful military authority. Sedition implies the raising
of commotion or disturbance against the State; it is a revolt
a ainst legitimate authority and differs from mutiny in that it
implies a resistance to lawful civil power.

liThe concert of insubordination contJmplfl.ted in mutiny or
sedition need not be preconceived nor is it necessary that the act
of insubordination be active or violent. It May consist simply
in a persistont and concerted r~fusal or omission to obey orders,
or to do duty, "ith an insubordinate intent.

"An attempt to conmit a c1'ij'1o is an act done ,'lith specific
intent to commit the particular crimo and proxiJ;;a tcly tending
to, but falling short of, its consurrr:.ation. Thero l"'.ust be an
?pparent oossibility to comit tho criJne in the r.larmcr sp.::cified.
Voluntary abandonment of purpose aft~r an act constituting an
attempt "hile material in extenuation is not a dcf..lnse.

liTho intent \lhich distinguish"':'s r:mtiny or sedition is the
int_nt to resist lawful authority in cornbirn,tion with others.
The intent to create a ~tiny or sedition ~y be dcc1arcd in
words J or, as in nl.l other cases, it nay be inf~rNd fran acts
done or frof'l the slJ..l"':"ounding circumstances. Ii. si.n{;lc individu.J1
l";3y harbor an intent to create a rnutin:,' and r:lA'.l conrnit SO:lC overt
act tending to croatc a mutiny or sedition and so be guilt:! of an
att~~pt to cr~atc a Dutiny or sedition, ~LL~c \~cthcr t~ 'as joined
b;,' others or not, or ,m\Jther a I:lutin)' or s.:!dition actually follow.::!d
or not.
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"Proof.- (a) An act or acts of accused ':lhich proxirnz!.t..:::ly
tunded to crentc a certain L~tcndcd (or actual) collective
insubordination; (b) a s~cific intent to cr.,:;ate 0. certain
int~nded (or actual) coll~ctive insubordin~tioni and (c) th~t
the insnbordin~tion occurNd or '.1llS intendcd to occur in a
company, pnrty, post, c~mp, dot~ch~~nt, guard, or oth~r corr.u1nd
in the Army of tho Unitcd St~tes.

"b. B,GnmING OR JOD1ING IN A )lUTINY OR SBDITION.

"Discussion.--Scc IJ6a. TheN co.n bo no actu:'!.l mutiny or
sedition until thcrc has bc~n an overt act of insubordin~tion

joined in by t1;0 or roTC persons. TherefoTC no ;.>Orson can be
fOlUld &uilt3r of beginning or joining in a outiny lUlluss an oV:.lrt
~ct of mutiny is proved. A ~rson is not guilt7 of beginning
:l rmtiny unl~ss h.J is th....: first, or :'..!:>ong the first, to COl..v.rl.t
~n overt act of nutinYi and a person can not join in a nutiny
l'i.thout joining in sone ov..:=rt net. H~nce presence of the ~ccusod

at the scene of J:!utiny is nccess:lry in these h~ cases.

llProof.-(a) The occurrence of cortcin coll(;ctivu insubor
din.,.tion in a conp:l.~', p..1.rty, ')ost, C<l.,p, d.. t.:".ct\r1l.;nt, or other
COIT and in the Arr.y of tho United St.".tcs; :md (b) th,~t the D.ccuscd
beg~ or joined in such cert~in coll~ctive insubordination.

"c. Ci.USING OR ::XCITI}iG A J:uTINY OR SEDITION.

"Discussion.--See 1300. As in lJ6b, no person C,'m be guilty
of causing or aY.citing a mutiny lUlless in overt ict of mutiny
follows his efforts. But a purson ~~y oxcitc or cause D. mutiny
\'Iithout taking porsonal p.'\rl in, or b..::ing pr.;scnt "'.t, thu demon
strations of mutiny "·hich rc:sult from his acti\'ities.

nproof.-(a) The occurr.:!nce of-cert ....in collcctivo insubor
din..... tion·in a ccrt:J.in conpa:ly, party, post, C3laP, d.:t"chnent,
or guard, or other cor.~d in the Arny of the Unit0d St~t_s; nnd
(b) ,,"cts of th...: n.ccusud tending to C~USu or .:;xcito the c.:lrtain
collectivu insubordimtion. 1I

J. Public Law 759-BOth Congress, Ch~:?ter 625, 2D Scssion

•
ilo chiID£c.

II. N,vy Provisions

1. Artiell.,;s for tho Govornr.l~nt of the Navy

II Article 4. Pcrsons to "fhor.. npplicablc. -- The plmislur..... nt of dc ......th,
or such other punish!~lOnt as Do court-m....rtial mD.Jr adjudgu, na.y be
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2. N~v~l Courts ~nd Bo'lrds

1~.lJ. 66

(mutiny.
(mutinous asscnbly.

"

O:'king )
1. (:,ttcnptL~g to roke) a

(Uniting ,lith )

IISec. 46. Hutiny.-- •..... Ch".rgo:

inflicted on nny person in the nnvll.l scrvice-

II:;ighth (:~utinous 1'lOrds).--Qr utters :my scditi'.)us or
nutinous ",fords; .......• II

1I.\rticle 8. Persons to whon "'.pplic:>.ble.--$uch punishment as a
court ~rti~l'~y 'ldjudg~ nay be inflic~_d on ~y p~rson in tho
Navy-.......•

IlFirst (Mutiny) .-Who n..'lkcs, or <>.ttcnpts to nn.ke, or
unites ",tith ~ny J:U1tiny or r'.otinous assenbly, or, being ttitncss
to or prc~nt ~t any nutiny, docs not 00 his utnost to suppress
it; or-kno\',ing of any nutinous ~sscf:lbly or of any intended
nutiny, docs not irT1cdi~tcly connunic~tc his kno,~cdge tv his
sup.:;rior or cOJ':1f.'i:mding officer; ....•...... n

IIElon...nts: 1. Uutiny consists in an unlm','ful opposition or
rcsist..1.nce to or dcfi.:l.nce of surx=ior'r.ilit'lry authority, rrith a.
dclib0r~tQ purpose to usurp, subv~rt, or override the s.:l.ruo:
Sinple violenco rtitheut proof of',urpose to usurp, subvert, or
override authority is not ~utiny. Specific i~tent is nn essential
clcrent. To conplatc the offense an overt ".ct of mutiny I!lust
occur. This I!lD.;r consist, hOl':'Over, of ~ persistent refusal or
anissien '1:ith the essential intent. To constitute nutiny it is
n~t nccess~ry th~t there shoulc be a concert '.)f sevcr~l persons,
though it will be r~re th1t this is Incking.

•

"Uniting d.th :'l f:lutiny is the off0nse of Qnc who takes part
in ;;J. nutiny nt any stage of its progress, whether he eng1.gcs in
actively executing its purposes, or, being present, stimul'1tes
~nd cncour~ges those \tho do.

U:. DutinOUS ~ssenbl:r dirf~rs fror.l n. MUtiny in thrlt, 1.lthough
the intent to comit C Dutiny is cntcrt~inod, n') ov",;rt ~ct ~s

yet ')ccurcd.

"
"Lesser included offenses: Under ch..'lrge 1, lattempting to
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n.:lkc l or luniting ,"lith l under the ch..1.rge of 1r.1.~k1ngl, <lnd
'outinous ;t.sSClfJbly' under tnutinyl.

"Under any of the thNe cht'..rgos, conduct to the prejudice
of good order ~d discipline.

t1S~ple spc:cific ....tions:

'! :AKIlIG A 11JTINY

1'S?ECITIC':"TIOrl

"In th:"'.t A , 8. C , senn.:m soc ..od class, U. S.
n....vy, D E. F , f:ir{;naJ'l third c1..1.s5, U. S. rhvy, ....nd
G H. I , privntc, U. S. l::lrino Corps, ,·thile oorving
.:'.s gcner.:'l1 c :>Urt-lX!.rtial prisoners in the U. S. n....v.:l1 prison
.'\t th<,) n....vy yard, , , hewing c-.nspircd ~'1ch with
the 0ther to t:1utiny ~bninst the l~wful nuth~rity of '\nd esc~pe

fran the 1nrrful custody ?f U V. "1 , COXSVr'lin :md
X Y. Z , seorun second C1.... 3S, U. S. U~vy, st"'.ti"'ncd
~t said pris~n "'!.Od ~n duty as sontincls ov~r thu af~rwsnid

C , F , "'.nd I , did, 0n or about September 5,
19 ,while in the s.:-.id oris"n ....nd \/hile in the 1nwful custody
ofthe s1.id 1 "'nd the s"'.id Z , r.L..ke 0. mutiny'i.gninst
the l,\,'!ful ."'.Qthnrity of the s,:\id 1,7 , nnd the s:lid Z ,
in th.:-.t they, tho s..1id C , F , end I , did then
nod there by force nod violence take fr'IM the s~id :1 a·
C?lt o.utomatic pistol .....nd a bunch of l(cys, end did tic, bind,
f~stcn, nod s~curo, nod assist in tying, binding, fnstening,
und securing tho fact and hilnds of the s.:l.id H '1Od the said
Z , nnd did therein end thereby ese ...pe from the lawful
custody nf th...l snid ., nnd the snid Z ; tho United
St"tv::; then b...:ing in ~ stnte of HD..r. • ••••••••••• 1I

"SCc. 65. Seditious or fJutinous rIJrds.-- .

rrEletlt.-nts: J:utiny is =:.g.....inst f"ilit~ry ::.uth0rity; sedition
1.g"'.inst civil.

IlS;Jditi~us "J1Jrds knd to dccr:'.Clc md vilify tho Constitution,
t .... pronate insurrwction "'!IlC circuL'1te disc'mtent, t- -..sp.::rse
justice .:'.l1d ".nywisc i.."J.p:o.ir the exercise )f the functi os of
G'vcrn.'J..:mt. Tho "nrds oust h..1.ve been kn,""rfinb!-y uttered .md \'Ii.th
seditious intent. Sedition ioplies ~ rcsist"nce to l~ful civil
powor.
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nART. B. The ~unishnent of death, or such other punishment as a
court I':\8rtial r.t.ay adjudbe, may be inflicted on any person subject
to the Articles for the Go",'CTrw.LCnt of the Navy-
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"Similarly mutinous "Jords are \'",rds tending to
effect as regards cilitary or naval functions.

'First. \Tho oakes, or' atter..pts to =.a:<c, or unites with any
mutiny or OUtinOll5 assembly, or, being witness to or present at
any mutiny, docs not do his ut.r.lost to suppress it; or knowing of
any r.lutinous assembly or of any intcndC<l nutiny, docs not i.nned
iately communicate hi 5 lmo·.Jledgc to his superior or conmanding
officerj 111

"ART. 9. Such punishnmt other than death as a court nartial may
adjudgo may \xl inflicted upon any person subject to the Articles
for the Gov..;rnrnent of the Na.vy-- .

same

3. Proposed Navy Bill

.........
III. Differencos

The definitions of mutiny in both the A~1 and Articles of
\'!ar are extremely broad. Under these definitions, it is possible
to include many acts not ordL'1arily thought of as mutiny. For
instance, the Navy sample specification for mutiny deals with
a prison break using force.

Although the offenses under tho AGN and A.W. cover the
same acts in gancral, the Army provisions arc broader in that
the Army offense of attcr:lpting to create a r:mtiny or sedition
includes norc than the Navy off~nse of utt~ring mutinous or
seditious words.

•
The us.:: of the t":ord lloa.ke ll in the Nav~r offense or n.aking

a Mutiny is ambiguous as it has tho connotations of "crcatingll,
Ilcausingll, or 'rexciting. n It is va!"'J doubtful ,mother those
connotations aN intended.

IV. RccoP.lf,l\.:ndations

There arc no connents on thes", '?rovisions in the !~cGuirc,
Ballantine, 'lhitc, Keeffe, or Vanderbilt RtJports or the Navy
JAG rcc~r.cndations.

FE!. - 1
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Uniform.CoAe of Military Justice

'- S'.1l.d~ct: Failure to Suppress Uutiny or Sedition.
A. I. 67.

I. Army Provisions

1. Articles of Vial'

II ART. 67. ?ailure to Suppress I~utin:r or Sedition. -- Any officer
\ or soldier who, being present at any mutiny or sedition, .

does not use his utoost endeavor to suppress the same, or,
knO\T.ing or raving reason to believe that a mutiny or sedition
is to take place, does not without delay give infomation
thereof to his cor.rnanding officer shall suffer death or such

• other punishment as a court ~rtial r:ay direct."

2. i:anual for Courts-l~artial

••
•

•

Par. 137

"a. FAll.UP.F: 'l") SU?PRSSS 1:uTUlY OR SEDITION

II Discussion. 'The article applies only to officers and
soldiers. Similar acts or omissions by other persons subject
to military la'll are chargeable under A. i/. 96.

nOne is not present at a mutiny unless an act or acts of
collective insubordL~tion occur in his pr~sence.

liThe article requires of an officer or soldier 'his utmost
endeavor' to suppress a mutiny or sedition at which he is present.
'fuorc such extreme measures arc reasonably necessary u~Acr

the circumstances, the use of a dangerous weapon and the
taking of life are required; but tho usc of lIlOrc force than
is reasonable n~ccssary under the circumstances is an offense.

,'proof.--(a) The oCCurrence of an act or acts of collec
tive insubordination in th~ presenco of the accused; and (b)
acts or onissions of the accused vmich constitute a failure to
usc his utmost endeavor to suppress such acts.

lib. FAll.URE TO GIVE n\'FORl~TION OF MUTDIY OR SEDITIO:l

lll?iscussion. Hhcrc circU1'ls~mccs kno·.n to tho accused
arc such as '-Iould hClvc caused a reasonable man in th~ S2.lT\Cl or
similar circunstanc~s to believe that a cutin~' or s~dition ~as

i.r.lpcnding, the-se circumstances will be sufficient to charge
the accused' :ilth such I reason to oclieve I as ",ill :'\..nd.er him.
culpable under the article.

lilt is not a necessary clcn...:.:nt of the crime that the im
pending mutiny or sedition matcralizc.
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II 'Delay' imports th~ lapse of 2.n unrcason....tbl~ tine
without ilction.

Uproor .-(:=\) That the <!.ccus.::d knew that a mutiny or
sedition ~~ impending or th~t he knew of circumstances
th.'1t ?'auld have induced, in a r"':".50nable man, a b.:llicf
that a r.w.tiny or s~dition "ms impending; mld (b) acts or
omissions of the accused lmich constitute n failure or
unroasonable dcl~y in informing his cown~ding officer of
his knowledge or bclicr. n

3. Public La~; 759--8Oth Congress, Chapto.::r 625, 2d Sossion

No eh:mgc.

II. Navy Provisions

•
•

•

•

•
•

'.

1,

2.

Articles for the GovcI'!w.1cnt of the Navy

"ART. '4. Persons to nhom np!llicablc.-- The punishrn.<.:nt of
dcp..th, or such othloir punishment D.S '1 court-nw.rti:.l nay ildjurtgc,
r.lAy be inflict..:d on any JXlrson L'1 the naval Sl:1"'"icc--

rrFirst C·:utiny). Hho •..•.. being rtitnoss to or prescnt
at any mutiny, doer; not do his utmost to l:Jl.lppNSS itj or lmO\'/ing
of nny mutinous nssembly or of any intwnded mutiny, docs not
irnrnwdiat-.:ly conununic3tc his knm:lcdg,,: to his suporior or
conm..... nding officer. II

Nav~l Courts and Bo~rds

"Scc. 46. 1:utiny--•.•.....

"EIC1rl:;,ts: .

112. Thw duty to su~prl,.;ss "1. mutiny mr7 oJvl,.;n cxtwnd i:: cx-
tl'i,;ffiC C·"1.50S to thu ta!~ing of lifa. The \ford lutmost I ffi.,;.:ms
the utoost th:J.t m.1.y propcrl~r be c:ll-:;d for by tho'circurn
st·mcos of the situ-.tion, .:rr:.c in view of th r:m'{, comm..md,
anrl 1.biliti..Js of the individucl.. To convict one of this
ch:lrgc the :act th~t <:'. mutiny existed must be: proved.

"3. To) convict of this ch:o.rgc (f'riling to Nport), it is
L:sscnti.:ll th*.t th~rc be "'roof of the kno\Jl~dgc of the accused,
thy [.:lct of a ~tinous :lsssmbly or int~nd0d mut~r, ~nd the
neglect to give inrorffi:!.tio:'1."

3. Proposed N:l.vy Bill

No ch:L"l.go. This prOVl.Sl.on is included in Art. 8, First,
of the proposed A.C.H.
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III. Diff~rcnccS

As to failure to suppress " mutiny, the Army .md Navy
provisions arc subst.'U1ti'lily the sa.":lC.

As to f~ilurc to report kno',rledge of a mutiny, the Army
provisions refer only to imncndin.'!: mutinies, T!hilc tho rhvy
previsions refer to either :-. prcs~nt or future mutiny or
~tinous assc~~ly.

;tS to knowledge, the Army uses a test of vhcth~r a
l1J"\.;asonnblc man" \/ould have lmo\'.n, V"hilc the Navy provisions
r~quirc actu~ knowledge.

A. 't'I. 66 includes sedition ·'lS ":ull :'l.S !'l.utiny, while
pro:>oscd AGlJ, rlrt. 8, First, only 3ppli~s to mutiny.

IV • Rcconm.,;nd:'!.tions

There is no COlT'ltlCnt on these !=lI'0vJ,.s10ns in the l~cQ.lirc,

Whit~, B"'_ll~.ntinc, Keeffe, or Vanderbilt Roports or Navy
J:.G Rc:con::l.cndntions.

P'l. - 1
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0ubject: Quarrels; Fr~ys; Disorders.
A. W. 68.

I. Arqt Provisions

•

••

l.

2,

Articles of V.rar

"ART. 68. 0uarrelsj -Frays; Disorcers.--All officerl'l, members of
the Al'T"'~' Nurse Corps, ,;aITant officers, AniV' field clerks, field
clerks ~rt~rr~stcr Corps, and nonco~issioned or;icers have
po~r to part and quoll all rucr~els, frays, and disorders anong
persons subject to oilit='ry lau and to o....der officers lIho take
p:u-wt 1"l the sane into arrest, and other persons subject to nilitary
law ~tho take part in the sal':'C into ilrl'Cst or confL'1~I'!Cnt, as
circ~~stances ~ay require, until their prop0r superior officer is
acouaL'1tcd th~rowith. :lJ1d l'.'hoscx:vcr, 001ng so ordered, refuses
to obey such officer, nurse, band-l..;adcr, '".'arrant offic(;1', fiald
clerk, or nonco!"'''llssion~doffic.::r, or draus a weapon upon or
othl;M'rise threatens or does vicl~nce to hin, shall be punished
as a court-oarti31 may direct."

::anual for Courts-Hartial

"Par. 138. SlATY-EIGHTH 'jlTICLE OF WAR

lIa. OISOc~DIEI!Cf: OF or.nr.RS DlTO ARr.EST OR COI:F'lllEI tENT

nA ~rfJ.Y is a fight in a public place to the terror of the people,
in vmich ~cts of violence occur or dangorous w~J.pons arc cxhibit~d

or threatened to be used. All persons aiding or abetting a fray
aN principals. The word Ifray' is thus sC<.Jn to be sO:,1evlhat re
strictive, but the '1'lOrdS Iquarrels I and Idisol'dors l include any
disturbance of a contentious c~~rnctcr from a more ~ar of words to
a rout or riot.

lilt is i.r.material under the article tlhcthor the officer or
other person ~ho ~ssays to part or quell a quarrel, fr~y, or disordor
is on a duty st'ltus or not, as it is i.nr.J.tl..rial \;h..:thcr the persons
l,.;ng,".gcd in the quarrel, etc., Cll'C sup.::rior to him in ranI< or not.

lilt should ap?~ar th<>,t the parler conferr~d by the ,'lrticlc \'!<:!.S

being exercised for the purpose st:ltcd, 1.nd th..::rcfora tho; charg..::s
and proof should refer to the ord~r givcn during tho disordl,.;r.
It should be nadc to appear thzt the n.ccuscd hoard or undt:rstood
the ord~r and knew th~t the person giving it vns ~ officer or non
cor~Jissioncd officer, or other p~rson t~rcunto ~uthorizud by the
crticlc •.•.....

•
lib. The mrd Ithr-.:at' as her...
either by gesture or by '~rds.

used includ~s nny ~nccing nction,

"



A.'I. 68• P. 2

Par. 134

"a. ASSAULTING Sl.:"P~!~·DR:-OFJrCER

"
liThe phrase ldra,.-s or lifts up any weapon against I covers

any simple assault cOrJOitted L"1 the r..anner stated. The phrase
'offers any violence a~ainst him' coopriscs any foro of battery
or of morc assault not er-braced i..'1 the preceding more s~cific

terms 'strikes' .and Idra\'ss or lifts Up."

lIb. DLSOBSYP!G SUP:'":RI:)R OFFICER

liThe t:i.llful disobedience contcnplatcd is such as shows an
intentional defiance of authorit:r...•...• 11

The principles herein stated 0:.1'0 applicable to all p3rsons
acting pursuant t~ authority ~rcscrib,"d in ;... 'i. 68.

~ 3. Public Law ?59--BOth Congress, Chapter 625, 2D Session

A. W. 68 -- no change.

II. Navy Provisions

1. Articles for the Governncnt of the Navy

"ART. 4. Persons to whom applicablc.-- The punishment of death,
or such other punishment as a court-martial may adjudge, may be
inflicted on any pcrs0n in the naval scrvicc-- .

IIS..:cond (Disobedience of orders) .-- Or disobeys the la\!ful
orders of his sup0rior offic0r;

lIThird (Striking superior officcr).- Or"strikes or assaults,
or attempts or threatens to strike or assault, his superior officer
while in the cX.Jc..ltion of the duties of his office; "

"AET. 8. Persons to whon applicable.-- Such punishment as a court
martial l.1ay adjudge nay be inflictcd on any JXlrson in the Uavy-- •...

"Seventeenth (R..Jfusing to ap!,rch0nd off~mdcrs).-- vr :rofuscs,
or fails to us~, his ut~Dst cx~rtions to detect, apprehend, and
bring to punishment all offenders, or to aid all p;::rsons appointed
for- th.:lt purpose j ••••.•.• 11
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2. ;'aval Cour'.;.s and Boards

The word II fraY" J llquarrcls lI and "disordeTs ll as defined in par.
138(a), !:CJ, arc sioilarly defined in sec. 92.

Sec. 47. 'Disobcdi~nc~ of ordcrs.-- .•...... :.ro s~cific intent is
n.... cessar:', but the; ord.::r '-lust b.J und...:!'stood, tho accused knO\: that
it is fron his superior officer, am the d:'sobcdi..:ncc uilful.
'S"lpvrior off10""r l as h.....r~ us~d includes ,ct':.y and noncorn.·nissioncd
officers. Th" order ~st rcl:l.tc to r.dlitary dut~F and be one \'.hieh
thu sU9;rior officer is authoriz~d und~r the circ~tanccs to give
the accused. The accus,;d cannot bo convicted of this charge if the
order was in fact ill....3al..........•• 11

"'Soc. 48 An assault is .1,.'1 unlawful off r or attempt with
force or violence to do a corporal hurt to another .......•...•..

"An officer nay be in th~ execution of the duties of his office
without being or. duty in the st:-ictl:-r r:>ilit 1ry scns~. This phrase
J::.r"1Y pro~rly be dl.:fined: In ttp p~rforn'nce of an act or duty either
p~rtaining or incident to his office or l~g~l or appropri~te for
~n officer of his ra~~ end office to porforn. .\n offic~r is dcened
to be in the ox..;cution of his offic(; when ",ngn:;ed in ~ny ·~ct or
sc:rvic~ required or authorized to be done by h:!.r.l by stetutc, rcguln.
ticn, th.... ordor of <l superior, or llsage of the service .......•... n

To constitut.c th0 offense of thrcats, the ".erds of the charge Must
be: taken in their usunl o.cceptatien, :\nd the p-.lrson to l!horn tho thrc".t
Hns directed must be pres(mt.

f-e

3. Proposed Navy Bill

Sec. ll. llArticle 14 is renumbered ns Art. 9 and e.r.lended to re:>.d
;'l,S follo\'1s:

IIi\J1T. 9. Such pu...,is~nt, oth.Jr than de:lth, as a court marti~l

fo"..:\Y adjudge n"!.y be inflict0d upon any p-.:rson subject to t he Articles
for too Gove~nt of the rhvy-- ...•.....

"Thirteenth. Or uses provoking or rcpro'lchful
\''Ords Or gestures tOH:lrd :m;' person in the n:l.Vul service,
or strikes, thr~at.... ns to strik~, or assaults any person;

IIT\·r...:nty-scventh. Or ref11ses, or fails to usc, his
uu~ost ~xertions to detect, apprehend, ~d bring to punish
Ment ~.:.ll offenders, or to aid all persons :1ppointcd for that
P'.1rposc;

llFiftieth.
order of proper
qunr1.ntine; n

Or resists arrcst by or disobeys th~ l~wful

a~thority, or bre~ks ~rr~st, restriction, or

•
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III. Differences

All officers, including viarrant officnrs and nonco:nnissioned
officers, and field clerks are authorized to ord~r into ~rcst any
person subjuct to nilit<lry law unc.cr circur.'.st=mccs set- forth in
A. \/. 68. Und.:lr the provisions of Art. 9(27), how.:lvcr, it is
incUJ':'lbcnt uoon every person subject to the '\rticlcs to apprehend
and bring to punishn.:.nt all offcnd...:rs ".1so 9) subject.

The provisons of A. fl. 6B rI.JlatL'1g to punishr.'i=:nt rc t\pplic:\bl..c
sol..;ly in cas..::s "n..;rcin p.;;Tsons sub icct t" r.tilitc.ry 1 'l~: Here: cngagoo
in an .'lffray, <:uarNl, or disord.::rs; ~nci did thr... :!.tcn, .1Ss.:mlt, or
disobey.~ ord:r of ~ p~rson ~ct· pursu~nt to ~thority p~~scribcd

th... r..:in. AlthuUSh there is no comp.:lr:lblc provision in the ;Jl'Oposcd
N~vy bill, ~rt. 9(13) ~d 9(50) authorize punisp~~nt for thIJ above
offensc::>. TtL difforoncc hCNin 1i";5 ir. the fact th.,t the p \'1<..:r

conf~rrcd in the propo5~d bill is not ~strictod in its ~pplication

to the prcr~quisite offons..;s of ;\. ' .. 68. S~c C.S., A.H. 69.

IV. Ruco;.'J').:;nd3.tions

No sp.:cific rec')r>~':lCndations.

v. COITIcnt

The t ... rr. tlAn:l,Y f~eld clvrks, field cl~:r:<s Qu~rtcm~5ter Corpsll
should be deL~tcd from A. w. 68 since thu Arl1,Y no long..:r h~s thea
.:lot! the tent !'"las bc:crl stricken fron A. ~l. 2(03.), t".s ".r.ICoded.

m. - 2
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-·... :!.f, r"1.~ of -rilitary Justice

Subject: Arrest or Confinenv;!nt.
A• ./. 69.

I. Amy Provisions

•

•

1.

2.

Articles of Viar

lIART. 69. Arrest or Confinenent. - Arty [,!erson subject to r.li.litary
law charged ~~th crioe or tdth a serious offense under these
articles shall be placed in confinement or in arrest, as circ~

stances tray require; but when cha.rged ,:ith a rrir.or offense only,
such person shall not ordinarily be placed in confineP.lent. Any
person placed in arrest under the provisions of this article
shall thereby be restricted to his barraC~(!lJ quarters, or tent,
unless such limits shall be enlarged by ;>roper authority. Any
officer or cadet who breaks his arrest or \'Iho escapes froo con
finement, lIhether before or after trial or sentence and before
he is set at liberty by proper authority, shall be dismissed
from the service of suffer such other punishncnt as a court
martial may dirL'ct; and any other person subject to "d.litary
law "no esc3.pcs fren confinc~nt or who brcakes his arrest,
\'Ih~thcr bufore or after trial or sentence and befoN he is set
at liberty b~r proper authority, shall be punished as A court
nartial :i!a'~ dir~ct.l1

l:nnual for Courts-Hartial

In g>Jn~ral, the law ~;ith respuct to arrest and confinement
pending trial is set out in A. - '. 69. The distinction b.:..:tvrcen
arr<Jst and confinement lies in the cifforoncc bet\''Con thi.l kinds
of restraint imposod. IlIn arrest the r.:.straint is moral restraint
impos.:ld b~' the orders fixing thtl 1mts of arrest or by the
terms of the article. Confin.::n\:..:nt imports some physical rl:straint ll ,

par. 139.

A person in arrest is restricted to his barracks, ~uartcrs

or such lsrg~r limits as rr.ay have pewn specified in the order
of arrest (A. 1'. 69). He cannot, if hoJ is to r"Cl':"ain in that
status, be Nquir..:d to perform full military duty. A person
\/ho is confi:1cd p.Jncling trial is a garrison prison",r and subject
to th.:: provisions of AR 600-375, 17 l:ay 1943. If h.:: is a
::,riv:ltc or ::-rivate first class, he \:ill . ~rform such hard labor
;lnd military duties as may be requir-.:d in par. 20(b), AR 600-375.
If he is of higher rank, he l'dll not be required to pcrfonn
military duti~s or ilard labor, par. 20(d), AR 600-:375. Ho
,;rcater restraint shall be ioposcd than is r:=quil"'l..d by the cir
cumstances of the particular cas~. No pc..rson nill be placCld in
confin;;:~nt or in arrest under thCl authority of A. '.'. 69 excClpt
on personal :Jlowlcdge of, or inquir:t into, l"'.i.s off\,lnsc, par. 19.
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Any commissioned officer, except a l2rrant officer ur~css

h~ is serving as co~2ndcr of a station or unit, has the pow~r

to order an enlisted man into arrest or confinement. The
co~ding officer of any company or detachment may delegate
this authority to his nonco~missioncd officers. The dcl~gatcd

authority sh311 be ap?lic~blo sol~ly to ~nlist~d ~rsonncl of
tho conpany or dctachm~nt, and cnlist~d Mcn of other organiza
tions tcmf.lOraril:- in the company I 5 jurisdictiO:1. A cor.rUssioncd
or wnrrant officer r.l~Y be plnced' in ~rrost or confinement only
by order of a cor.r...::.nding officer, par. 20, ~:CH. TIle term .
lIcorrrr.anding officor" as used herein is Or!"; .mo, under A. ',F. 10,
has paw.=:r to app:>int a sur.:.-nary court.

The ofrcns...: of breach of arr~st is comnittcd \~on the
persOn in arr~st infringes the li.rn.its set by ord""rs, or by
A. ~1. 69. Any eon-.plcted, even r..o:nentarily ~sting off of the
l"I."straint of confincf.'lcnt, before being' 5ut at liberty by proper
a~thority is an ~seapc from confinement, par. 139 (a) (b).

Public L:1W 759-80th Congress, Chnptcr 625, 2D Session

A. Ii. 69 - no change.

I'Sr:;C. 212. .~rticle 16 is nmcndcd to read 3,S follo\'!s:

"ART. 16. Persons in the l:ilitary Scrvicc--How Triable.-
....... No person subject to military law shall be confined
with cnvrny prison-.l!"s or any other foreign nationals outside of
th~ ~ontin-.lntal limits of tho United States, nor shall any
def..::nd<l.nt awa.iting trial be made subjoct to punishment or
punalti~s other th~ confin0mcnt prior to sentence on charges
.:Lg:linst him. 11

II. Navy Provisions

•

1. Articl.,Js for the Government of the Navy

"/..nT. 4(2).- Or disobeys tht: 1::l\1ful ord....rs of his sup.:lrior
officer; "

ART. 24. Uo cOI:Un;.ndcr of <"!. vessel is 'luthoriz~d to cause the
~rr 'st or confincr~nt of a~y person subjcct to his conm~nd for
oorc th-m ten da.y:, unl::::ss furth.::r p<.;riod. is n ....c(.;ss<lry to bring
offend~r to tri~l by court r.artial •

".RT. "5. All officers of the Navy ?nd ltarin.:. Corps who arc
<luthorizcd to order either g~nural or summary eourts-martin.l
sh~~l hav~ the S~~ ~uthority•.......as is conferred by law
upon the cCf:lr":md.::r of a nav"l v..::sscl. ......•. "
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II ART • 43. The persons accused shall be furnished with a true
copy of the charges, at the ti!:c of his arrest ......•. ,n

liMIT. 44. EveI"lJ officer who is arrested for trial shall...•....
confire himself to the li..mits assigned him.•.•.....•. II

2. Uaval Courts and Beards

In general, the A..c.r. pro";ide for t,.'O arrests - one,
whcrc'ncccssar:!, in an er.lerg.;!1c~r, and the other an arrest for
trial, Sec. 3lf3. A person und.er arrest is r _strained vtithi.'1.
certain lc~al limitations by his moral and legal obligations
to obey an order of arrest. An arrest in an cn_rgc:1cy is
caploycd to apprehend and restrain an offender in th~ first
instance. A ~~rson in confinement is in a status of arrest
and is pm,rsically .rostrained to certain ::'i.mits, I1.J., p. 76-77.

The comnandcrs of vessels and al}. officers of the Uavy
and f:arine Corps .'ho arc authorized to ord... r eith~r a general
or su.ll'.r.lary courts martial f10ssess the powor to pl'lcC in arrest
or confinamcnt pending trial by court I"'B.rtial any person und;,;r
their comn~and. N.J. p. 103-104.

ilavy regulations provide that, in g...:n'::l'al, no gN&tcr
r~straint shall be imposed than is required by thc circumstances
of each particular casco However, in the case of trial by
general court f.1Clrtial, it is provided that the accused shall
be placad formally undor arrest for trial at the time he is
furnished ,"ith cha:,ges and specific!ltions, N.J., ;.>. 77. A
person in arrest is restr~inod within certain l~aitations as
may be specified in tho order 0: arNst and should not be
required to perform his full military duty. A person in oon
rincr.~nt awaiting trial is subj.::ct to regulations pr~scribed

in the !;<!.!1ual of Rules and Procedurcs for the Administration
of Naval Phcc;s of Confinem:mt_ It is not intcnd0d that these
rules be strictly administered to such persons _ 11. J. J p. 7? J 78.

No pcrson should b~ plac~d in 3. rrost unloss the authority
so ordering has pursonal knowl~dge of tho offensu or h3S nade
inquiry into it, ILJ., p. 76.

The essential cl~mcnts constituting ~ breach of arrest
or en c.:scnpc from confL'1.:.::mcnt are s'.lbstanti,"lly th..: same as
st'lted in par. 139 (a) (b), ~CU. ",'hero th~ offens...: is committed
by an officer or ~nlistcd man prior to trial, th~ former may
bw ~ros~outcd und~r th~ provisions of article 44 or 4(2); the
latter under the provisions of article 4(2) or-22(a). However,
where the viol:'l.tion occurs subscqu..:nt to trill, the pro~r

authority ~y procecd against ~ithcr Q~dcr the provisions of
article 22(a), 5..:c. 94, t:C&B.
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3. LeGal Opinions

"Construing Art. 24, 43, and 4.4 tog:thcr, it is my opinion,
clear that th~re may be tv~ arrests; first an arrest in an
crr~rgcncy or u~on the discovery of the allcg~d wrongdoing, "~th

a vh;\'i' to a prclil'dnary .;xa.raination, and if o"cc;ssary the formu
lation and" specification of charges; and s.3cond, in the langua.ge
of Art. 44, 'an arrest for trial.' I think it equally clear
that Art. 43, providing that tthc ~~rson accus~d shall be fur
nished li.th a true cop:'t of the c~3re:cs, ".lith specifications at the
time he is put undor arr~stl has rcf~r~ncc to th~ second and
farnal arrest for trial, as r~fcrr~d to in Art. L4, Op. Atty.
Gen. 472. II

4. Pro?Qscd Navy Bill

"SEC. 11. Article 14 is rcnwr~rcd as Article 9 p.nd amended to
r..:ad as falla' IS:

lriPT. 9. Such pur.ishm~nt oth~r thOOl d~ath as a court
nartial may arljudge may be inflict..::d upon any ;JCrson sub~cct

to thc Articles for the Governn.:::nt of the 1~:lVj"--••.•••••••••

'Fiftieth. Or resists arrest by or disobeys thJ 1m"ful
orde:r of prop,_r authority, or breaks 'Jrr..::st, r...,striction, or
nuarantinc; ' II

lI'''~'' 16oJ·....... .
to rt:ad as

Article 24 is reoumbcr~d as Article 14 and am~ndcd

follows:

•

tART. 14(a) No corr~ndcr of a vessel shnll inflict uooo
a cO."1lnissionJd or t'1<'.2'rant officer any other I')unishm.mt than
priv~tc rcpr~~nd, suspension from duty, arrest, or confinu~~nt

~nd such sus9unsion, arrest or confinement sh~ll not continue
longor than ten d "loY's unless a further po::riod is nuccssary to
bring tho offender to trial by a court ~.rti~lj nor shall he
inflict, or c~use to be inflicted, upon any enlisted persoP.,
for a single offense', or at any one tiMC, 'lr.y oth.... r thC"n one
of too f01101 ing [.lunishm...nts, naIaJ1y:

'Third. Confin",o.Jnt not .,,;;·:c..::cding tc:n Co''':rs, to run con
s .... cutiv.ly, unl~ss further confincm~nt be n~c...,~s1ry, in the
C<:l,5C of "\ prisoner to to tri~d by court rnartiilj .

I (b) All officClrs LIncluding cO:rY1VJ.ding offic(;rs of
now;>.l v...:sscls, Art. 117 '.:ho ar~ .::m:x)\tcr~d to convene sur.ur.ary
courts !"I."!.rtial shall hav..:: the S<'lr.l.':: authority J.S th3t of a
cO~"ndcr of ~ vessel to L~lict punishncnts for minor offenses
con~itt~d by persons rcgularl~ or t.::arNrarily under thoir
coJ:r.\1.nd: Providcd, Th:lt such officers r'''y dolegato to tho:::ir
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subordinate officers on separate or detached duty the authority
to inflict the punishments set forth in article 14 (a) ... " ..• "

I1SEC. 33. Articles 43, 4)..., •••.••••• are repealed. ll

IISP'.c. 17. Article 25 is repealed."

III. Differences

1. Lrt genel'al, the law relating to arrest or confinenent
pc!".ding trial and subseouent to trial or s~nt(:nce is set out
in A. if. 69. In the oroposed IJavy bill references to this subject
matter are cont~ined in art. 14(a)j 14(a) (3), concerning arrest
or confinenent of officers and cnlisted personnel prior to
trial; art. 14(b), cOI1ve:ting to all officcrs ompo\t10red to convene
summary courts martial the same Dm1~rs exercised by connlanders
of vessels; and art. 9(50), authorizing punishMent for breach
of arrest or confinencnt.

• 2.

3.

•

Only c~nis3ioncd officers or warrant officers in c~rtain

instances or noncor.Dissioncd officers who ~ve been authorized
by their co::r.2ndinl; officer nay, under the ?I"ovisions of A.'.1.
69, order an onlisted can into arrest or confinel:'lo.,;nt except as
provided in A. H. 68. The latter, however, nay only oJxcrci5c
his authority over enlisted ncn who ar~ eithor assign~d to th~ir

org~rtization or t~m90rarily ~dthin its jurisdiction. A comnissioned
or "'arrant officer r.la~r be placed in arrost or confinem;nt only
b,'r order of a· cor.ronding offic<.=r (par. 20, )fCM) cxc{.:pt as
prov1.dod in A. \"1. 68. On the othur hand, only con'Janding officers
of vessels, all other officers cMpov/ered to convene sU!'U'1B.ry
courts ~rtial, and their dQl~gatcd subordinate officers on
separate or detached dut:", nay order into arr ,st or confinun..::nt
an:t officer or enlisted r..an under their COJ1.m.and for trial, A.G.Il.
14(3), 14(a)(3) and Ih(b), as proposed. How~vur, it is inc~~bent

upon cv~ry person subject to the Articl~s to a;prohcnd all
offcnd..... rs u!1cn con'11ssion of ,m off..;!nsoJ. (Sec C.S., AJ'. 68.)

The st:ttus of pcrsor!.s placed in aITcst or· confinc.:-.c:".t is
r..:.:gul<\tcd by the ~rovisions of A. 1. 69; ar.d A. il. 16, as nded.
The forr,10r requires that p..::rsons in arNst shall b..:J rcstrict~d

to certain limits pNscribod theroin, unless such li.r.'its be
enlarged by tho ~ropcr authorit~·. The latt...:r prohibits the
inposition of any punishncnt or pon.llti~s oth~r tho.n confinc:ncnt
"nile too accused is a'lJaiting tri::U; Dnd that no person subject
to nilitnry law shall be confin~d \'d.th cneqy prison.::rs or ,my
fONign nationals outside the continent'll limits of the U. S.
The question raised by the last restriction is: at rmat st~gc

of th,.; proceedings 5h£:.11 the restriction be aoplicable; prior
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to or subsequent to trial or both? The Uavy deals \rith this
subject by administration action. Persons in arrest ~re

subject to the sa~ lL~tations of fi~vccent as provided in
A. w. 69. With respect to confinc:1Cnt prior to trial, the
requircr..ent is that it shall not be Clore rigorous than cir
cunstanccs r.".a~r dictate, N.J., page 7l,?3. There. is no
r~striction in the A.G.!'. regula.ting confincrcnt of naval
prisoners vath foreign nationals.

4. A. W. 69 provides the authority to punish any person sub-
ject to military law for breach of arrest or CJnfinc!:'l.:mt
cOr:l!"'!itted prior to or subsequent to t:-ial or si',;ntcnce. A.G.N.·
9(50), as proposed, authorizes punishncnt for resisting arrest,
breach of arr::st or confincr.cnt. Th:: offense of resisting
arrost in the Arr:ry is punishable under the provisions of A. ',;.
96.

IV. Recor.u:lendations

1. I1cGuirc Dr."1ft Articles.

Art. 2. Every officer of the navnl service, or of an
organization serving as part of tho Navy, who is authorized
to convene either a general or sl,.1.l!1r.'lary courts martial, may
order into arrest or confinement any person regularly or
tcmporcrily under his command for the purposo of trial by
courts martic1.

2. White Draft Articlos.

Art. 7. Subst~nti~l1y the same as Art. 2, nbovu, oxcept
t~t t~o authority to arrest and confine for trial by cou~ts

f.'.artial shlll be v~sted in each officer in cOI.lffi.:"'nd or .:'.cting
in tho absence of the cor~~ding offic~r,

"ART. 12(a) No persons subjoct to th..:: jurisdiction of
th~S0 articles sh~ll:

11 (3) b..:l deprived of life, lib rtyor property without
due process of r.rilitary l.::n·'j •.. , ,n

3. JAG (W:wy) RecoJ:'.n.cnd~.tions.

Rcco!"'J:'l~nc.s the inclusi.on of Art. 12 in the Naval L::lW
l''lnu:, 1 rathc.:r th."\n in th~ A. G. ~l.

4. thvy Dr:l.ft of Propos".ld Ar:'J:)nd;:::...:nts to S. 1338 (Not arproved)

~rt. 13, as pro?osed, provides th~t all ~rsons L~ the
n::lv11 service, except as may oth~Mvisu b~ dcsicn~tod bv the
SocNto.ry of t;,~ N".vy or by officers to lrhon the 5.Jcr.:..t.....ry of
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the N~vy has delegated his authority, shall be authorized to
arrest any person subject to the A.G.!l. and, in certain
instances, persons not so subject. An arrest may only be
made when the person ca!dng the arrest has reason to believe
that the person arrested had committed an offense against
these Articles.

In conjunction ~~th the above, all references to the p~/er

to arrest or to confine ]:>ending trial by courts nartial are
~tted from the ~rovisions of Art. 14, as further amended.

5. Neithzr the ~eerfe, Vanderbilt, or Ballantine Re~orts contain
any reco~~endations touching upon arrest o~ confinenent.

V. COO'IOOnt

The t~n!l. lIar-restll as used in ',. ". 69 and A.G.tL 14, as
proposed, she ~d be clarified and distin~Jished bct\~en

for~l arrest or moral r~straint for thJ purposes of trial;
and apprchcr.sion, which includes arrest, taking into custody,
or seizure of any offender upon discovery of a ,;rongdoing.

FEL - 2
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A.:I. 70
? 1.

Hnifo~ Code of !Jili't.'lI':t Justice

Subject: Charges: A. 1. 70.

I. A~" Provisions

1. Articles of -'[ar

Hf(1T. 70. Charges and specifications must be sisned b:,r a person
subject to nilitary law, ~nd under oath either that he has
personal Imowledce of, OJ' has investig::lted, the natlen:; set
forth therein and that the same are true in fact, to the best
of hjs knowled: ,8 and belief.

11~!O char.:;e ;rill be referred to a general court !"JC.rtial for
trial until after n thorough and in,artial inve8tig~tion there
of shall have ~een r:ade. This b.vcstigation "rill i:lclcde in
quiries lS to the truth of the ratter s~t forth in said
charges, fo~ of char~es, and hut disposition of the ~se

should be ~'3.de in the interest o~ justice and discipline. At
such ll1vesti3ation full opportunity s~ll be given to the ac
cus6cd to cross-examine witnesses against him if they are avail
aole and to p1' ,se:lt ::t.'1ytlling he'may ttesirc in his Otn vehaIf,
either in dcfens~ or citigation, and the irvcsti~ating officer
shall exar.u.nc availab1..c '·i.tnesscs requcst~d by th..:- accus~d.

If the charg0s arc fOrfrardcd after such inv;sti~ation, they
shall be accor:o.panicd by a stat0mcnt of the subst.::mcc of the
tcstiaony ta':cn on both sides.

"Before dir..:cting the trial of any charge by g,moral court
r:lartial th0 ap,ointinc authority ,JiII rcf.Jr it to his staff
judg~ advocatc for considcra~ion und advice.

II'Then an~r [.I":1'son subject to military la~1 is ~Iaced in
arrest or oonfincncnt L~~di~tc s~cps \~II be taken to try
the ocrson accused or to dis~iss the charec and r~lcase him.
tJl.Y officer ·.~ho is res?Qnsiblc for unncccss~:'delay in inves
tigating or carrying the case to a final concll:sion sh:l1.l be
punishl..!d as a court ,..iC!rtial .!.a;r dir.::ct. ,'11.:::n a ~rson is held
for trial by general court -~rtial, the cornanding offic(;1' lIiJ.:!-,
tJithin cirJlt d.::.ys after the accuscd, is arrested or cOltfincd,
if practicable, for'-:ard the charges to the officer ~rcising

general court ~~1'tial jurisdiction and furnish the accused a
copy of sHch charges. If the s~c be not practicable, he Ttill
report to superior authority the reasons for delay. The trial
judgo advoc£!.te "'ill cause to bo served upon the accused a copy
of tho charGes upon ·tlich trial is to be had, und a failure so
to serve such ch~rgcs fall be b1'ound for a continu~nce unless
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t:-:c t~ial be had 6n t:le charr~s fll.; .Il.sr.ec' r.r.o accused as here
inbef.,re provided. In tir.:a of peac.'? no person sha.ll, a,gail1st
his o~jection, be brought to trial before a general court
martial 'i.t:1in '3. pe!'io:' of five d yt3 subsc-:;uent to the s~rvice

of char es U"Xln hiu."

2. L1gal OpL~ions

a. A record of trial shO':fed a!'fimati-..cly that no inves
tigation of the c~arge5 had been nade !,rior t? tr.e tr::"al. Held,
The ~rovl!;ions of A. ".I. 70 ''ith rcfe:'e:lc~ to investi, :'ing
charBes ar _ •-andatory anG there must be a subs' U'l:dal conpliance
there: it:, be!'ore ch"'rges car.. lefil.:J.y be ;oefeT!".', for trial.
(C .I'. 161723 - 1924).

b. Un'1er date of Januar:,· 15, 1929, i:1strnction rere
cO~:lunicated, b? order of the Sec:."Ctary of '.Jar, to each officer
e7..ercisL"lg general court-marti1>l j'.lTiadictioL, directin,s that
steps be taken to ~~ certain that the invcstiration required
by the second para~raph of A• ..1. 70 be made by an officer other
than the signer of the ch~r&e under inve5ti~ation. (250. ~5,
Jan. 10, 1929).

c.. There is no prov~sJ.on of Ia\! Oi' reGulation by lIhich an
accused, or an officer or soldior under invQstigation, lay demand,
as a r.'.at t.::r of ri.:i:t, counsel t::> rcpl'cs~nt him in an investiga
tion of charges 1 nich have been preferred against him, and it is
tho custom of the service to conduct such investi~ation uithont
tho ~rcsJnce of counsel. Tho:) refusal to c;rant a request for
catmsel at snch investigation docs not pr:)judicu tho rights of
an accusod. (C.l'. 199315 --- 1932).

d. The require~nt of A. :I. 70 that charges be supported
by tic oath of the accuser, being procedural, and for the
b~n~fit of the ~ecuscd~ docs not affect tho jurisdiction of the
court and may be vmivcd by the accus~d either cxplicitly or
b~' failuN t:.> object to the irrcgularit:·. (C.~·. 197674 1932).

J. Pub~ic L8\1 759--BOth Congress, Chapter 625-20 Session

Sec. 2Z2 - Article 46.

II (a) SIGUA"'UR":: Oath. Charges and spocL:'ications r:'.ust
be sienod by a ~rc0n suhjuct to rilitary la~, and under oath
~ithc::" that h"; has y..lrsonal :mowl..ldee of, or has inv0stiga:tcd,
the oatt0rs set f:>rth ti1:!rein ':nd that the sa.'1\.; aN lrue in fact,
to the ?cst of his ~::1ol"lcdgc and bcli..;f.
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neb) I.iJr~TIGATlotJ, Ilo chargc ..ill be rcfl.:rrod to a
e:c:1Qral Court nartial for ~rial until :lftcr a t:lOrough a:1d in
partial inv~5ti.gation t!;'cr..:.:of shall havc bocn r..ade. This in
vostigation .1.11 include inquiri~s as to thoJ truth of t.l-te
l'l1,tLr s~t :orth in said char!}~s, for:n of ch'll~g\.:s, and , ..hat
disrosition of t:~ case shoulrt bQ ITodc in the i~t~r_st of jus
tice and eisci,lL~e. The accused shall ba ~er~tt~d, u~on

~i8 r~qucst, to be r~pr~s~nt0d at such inv"sti~~tian by co~~s~l

of his o'n s~l~ction, civil counsel if h.... so provides, or
cilitary if s\!ch couns;,;l be rcasanabl.}~ ....v ... ilabl.::, oth ." 'is.... by
coWls~l ~~.')Qi:J,t(.:d b:~ "':.hc officer .::.:x.;;rcising gcnoJral courts
~~rtial jurisdiction ov r the co~~nG. ~t 3uch ir.vcsti 1tion
full opportunity sh~ll b..:: given to th~ ,;ccus",d to cross~xar.J.nc

\'1itncssoJs against hin. if they aN available :mri to r>:-~s..:lnt

a.'1ything h" ~~~ desir.:; in his 0111 bwh"'.lf, ...ither in c...:fcns(: or
rniti,'Oation, and the invlJstigating affic.:.r shall o~::in-:. <ivnilable
,"itncss<.:s ruqu~sted by thJ l:.ccus~d. If t~ char"cs ar::: for..'~rdcd
after such investieation th~y sh~ll bu ~cco~~niQc by n statc
roc.nt of the subst~.ncc of the tcsti.llan.r ta':.;:"!. on both sid0S .

tree) FOR ;\rIDD!G CH..::G3S; D.:':LA:"'S, S':nVIC-: OF CHA~:S.
rfu~n 3 ,erson is h~ld for trial by gcn~rnl court n.~rti~lJ the
cOl7lI"'~~.ndine officer 'i.1J., 'rithin c:i,::ht d"YS ;>.ftc!' tho ~ccuscd is
arrested or confined, if :n·actic....blo, for" ;rd the ch~rgcs to the
offic':.lr cxcrcisL"lg ~cncr~l court rb!'titl.l j'..l!"'isdiction and furnish
the accused a co!';, of such chr:.rg<Js. If tho s~c :"'0 not [.lracti
cablo, ho 'rill I'C;,ort to 5u'J..:rior authorit~r the :,cason fo!'
dJlay. T'na trial jndgo advocnt,;: 'rill cnus, to be s"rvvc. u:-,on
tho .:lccusod a. copy of th\:: c:nrgcs llf-lon '111ch trial is to b::: had,
nnd 0. failure so to serve such charg~s ",Jill be grounrls for a
continlli\ncc unl~ss the trial be had on thu charges furnished
tho accused .:!.s hereinbefore :)rovidcd. In ti.m.o of ;JC<lCC no
person sh~ll, against his obj~ction, b~ brou~ht to tri~l b~-

forc n gcn,,:;ral court rrm.rtial \,"ithin a 0 riod of fiva d1.Ys sub
sequent to the s;.;rvicc of crorges upon hiJrl. 1I

Sec. 231 - Article 70. rrCHARG~; Action upon, Unn.;;c.,}ss,~.ry dcl!!.y.-

"rhen any person subject to milit.:l.ry 1!l\'f is pIle rl in
n.rrcst or confin~llPnt imlr.cdint.:.: steps "ill be tll!::Jn to t:'~, the
p~rson nccuscd or to disr.~ss thu ch~rgo nnd r l~aso hia. Any
offic..:lr Hho is r.:..sponsiblo for UrL'"I.::ccssr.ry d",li.y in inv....stigat
ing or carrying tho:: case to a finnl conclusion shall be punished
1.S a court i"t".rti".1 roy dir...ct. II
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•
II. ~~ Pr .)~~isions

•

1. Articles for the Gov.:Jrnnont of trc 1'11\vy'

II~.RT. 43. Chllrgcs and sp~ciric~tionsj arr~st or accused.

•

•

2.

liThe p..:;rsor, ".ccuscd shill b..: furnisl¥:d ":lith "'. tru~ copy
of th~ c~~rgcs, Tdth the spocific~tions, ~t tho time hv is ,ut
under 'lrrcstj ·'lnd no other charges tn.-n those so furnished
shall be urged against him at ttl<.:: tri:ll, unless it sh:111 2.pr:;;~r

to the court th:lt intelligence of such athor 01".:'1'[;0 had not
r .... .1.chcd too officor ordering the court 111..0 t.l.. ~ . ccusod '.:".5

put '.llld.:lr ...rr.::st, or th:tt 5053 ',ritn,.;SB .u",t__riC'.1 to th.::l support
of such ch~rgo ','n5 :l.t th.... t tiro cbsunt ·'.od c:tn """' produc;::d
"\t th.:. tri.."\l L""l \.tlich c'so rcason~bL.. ti..r:'JJ sh"'ll bo given to
th..J <lccuscd to m,.1{c his defense agninst such ncO,! ch-::.rgc. 1l

u....v-u C')urts :od Bo~rds

A.G.!-. do not r-.:quir .... ~ pN-trinl inv.::stig ...tion, bet
:C1':B ".nd tJ'vy Rt.;~ul.. tio!1s require c-..ruful inquiry prior to

.:loy court-r...~rti .....1 "ction. (llJ.vy Rug. 197; I~C&B Sec. ;. "l).

At nnst the ..... CCUS-.lO is 'rithout couns..,ll. Sec .....150 Cl'O
110. 7, 1927 PI' 5-6, ,..... 5 to duty of convoJning ~uthority in con
ducti~~ ,~ edc~~.tc invcstig~tion orior to nssicning ~ punish
~nt .....t m.est.

Tho inv0stigntion m~dc by !l.wy JA in :'lTCp':'.r ...tion of his
C"lse is, in effect, n pr...:-tri'\l inv\,lsti~....tion. If h.,.; finds
no ,1.dcr:u"\.t..: b.:l.sis for tri::.l, or for cvrt1.in ch:u't;0s, he
Ncor:::lcnds to conv.,}ning "\uthori'b"j t:1D.t ch~r~";;3 be dropicd.
(IlCI.R See. J51).

A N"\v~l LeU j:anu..... l h .....s been in courso of pr~p~rJ.tion to
Np1nca ~J':'-V,J.l Courts nnd BO.:l.rds. A t.,}nt:ltiv.. c~:lpter h'-s bo...n
dr~ftcd to prescribe the 1Jroccdurc to bo follo'l''Cd for pr'liminc.ry
ClOd pr.,.;-trial invcstig....tions ",hich is dcsiene::d to s:lfcgucrd
th,) ri,zhts of the accused d..lring thu period of inv~5tig".tion.

The points concorning inv0stientions con~"\inoc th_r,)in .:l.rc
subst-mti:>.lly an:'\lo£,ous to those of tho Arm,:-r bill, A. '. 46 .
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:3. Pro;:>csed :;avy Bill

"ART. 37.-

UA court CJartial may, for reasonable cause, grant a con
tinuc.nce for s~ch til!te and as often as nay appear to be j:..st.
In ti.'=le of ~ace no person 51'1'-11, _ ainst his objection, be
broueht to trial before a g~er~, slliTh~ry, or deck c~urt

::oartial -'ithin the ~)eriods of five rla:y's, three da~'SJ and 24
hours, subse~uent to the service of specifications uonn hin,
respect.iYelj'. n

III. Differences

A. Annv bill includes c':!rtair: actions to be taken in
A. 1. 46 '1hich·lhV'J would cov",r by rcgul....tions 'Uld directives.

B. Pr..Jlir.ri.nary investiGations, !lro-trial procedure,
ri3ht of accused to counsel, md ti,"'J.e allotted to def.::ndant
in pre~aration of the case \':ould bG .::sscntially the same
though the l~;:'VY -,'QuId :'t'ovidc for these m~ttcrs by regula
tion rather th<m by statute.

c.
charges

Uavy r'2.!~s no ~rovision for "oathll on prcL:r!'ing
rm~reas tr~y does.

•

D. S~rsteClt of ~refcrrir:G cr.argcs diffol's

(1) j.rr.1J set!> forth Articlu l1w:UJor \/hich Has vio
lated.

(2) lJav:r sets forth the charge by nnuing the offense
corr.mi.tted. (Tho pro,oscd lJU! contcI!lplatcs
settL~ out the charge by both naming the
offense ar.d Civing the number of the article
violated.)

"E. Under Array systCr::l accusor signs charges \'rhereas in
U:n'y J the convening authoritJT is rcsponsibl...: for !XiTsonally
signing the charges.

F. Chapter 10, ~!aval'Court9 am Boards (Courts of
mr-uiry and Investigati.ons), provides:

Courts of inc,J.iry and investigations, .:lS the na.':lCS
signify, arc ~rL~rily fact-finding bodies, and, unl~ss
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specifically directed b¥ the convening authority, in
the pNccpt to CXPNS~ 0:->inion5 or to make rcconncnda
tions, ~~ll confine thems~lv~s to findings of fact.
A C01trt of i.,quiry has ,ovl.:'r to cot.lpcl the attcndanc~
of cit'111an witnossos, .&..'ld sho·J.1d 00 convcnod or
rcquostcd '.~cr-== tcstir.lOny of civilims -i.ll li!.{cl~,r

~~ d~sircd; thu procccdL'1g8 of a CO'.lrt of int;uiry oay
~1dor c~rtain conditions be ~vid0nCJ b~forc a court
martial; otror\risc tn.:.r..: i~ !".o vi t 1 disti..'1ction L'l
the oo~";,.;r or cff..::ctiv..:n;,;;ss of a co",rt of in0"uiry
and ....r. invcstig.'ltion, and the qu~s~ ion "'hich to oon
v..:n8 is ontir....ly \tit-hin the discr·:::tio:1 '?f the: con
vening a'lthority. L'l ir.n:Jrtant c~s\.:s ~'h ~ro th.:=
facts nr,;.: various ant! co~~;)lic... t~d, U'Lr.:.: th",r..: &p;"1",ars
to be r...;3.son for sus:;'::.ct:..'1l criniu2.lit:', or dlCro Cl'iJ....~

has b{;~n comr.littcd '-i.th unc.... rtai..at:· 3S to the pcr;>c
tl"ator, or ':hcrc: serious bla."lO h3.S ~c..:n lncurr~d '<ith
out certainty on - 'hon it ou:;ht chicfl;- to fall, CI. court
of in~uiry or a board of inv~stie~tion affords th~ best
m... ans of colloctL"l.;, sifting, and m..:thotlizinc inforr.m.
tion for tb:1 ,urposc of enablL,,: th...: co!":.\' _nine :wthority
to decide u~on the ~eeessity and expedioncy of further
jlldicial .1roClJ-:dings. (Sec. 720.)

.\ court of inquiry ma:r be cOl1v~ncd in accordance
with the articles for the governn.~:nt of the ~lavy. (Art.
55, AG~;). An .L'1vesti ,{ltion may be ordered by L'.I1y officer
eMpo':,:lrcd to convene a court of inquiry, by the cornmnnder
of a division or larger forc~ afloat, and by the soniaI'
officer present afloat or ashore. (Soc. 721.)

If ther.... is no doubt 3S to the facts of any !,x"trti
cul'\r i..ncid\Jr-t or oceuITvnco, nd no reason ':hy sr.rorn
testimony to facts fresh in tho r:dnds 'Jf witnesses
should be ~re6~rvcd, a complet~ administrative r~port

by the cOf"J:1,.....nder conc.-::rncd ~'ill be fully as satisfactory
as the r~cord of a court of inquiry or of an investiga
tion could b~. But ordinarily, ot~n~ to legal sequels,
th~ follo;r.ing should be covored by a court of inquiry or
b03rd of inv~sti..gation: (S~c. 722.)

Loss of life from accident or undQr peculiar
or doubtful circunstances.

Serious casu~tics to or deficiencies in ships.

Accid,mtal explosions in 1',11ich amounition or
othor explosiv..:s arc G..Jstroyod.
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Loss or stranding of a ship of th0 navy.

Collision ~~th n reJrcffi4~t ship.

A court of inc;uiry shill consist of not :~orc then Ua-cc
cor."dssi0nld o~fic~rs as ~mbcrs and of a judge advoc~tc.

t\ bo."lrd of i:1V~stig~tion sh",ll ordin~rily consist of
three offic.... rs as m..Hr.b~rs.

An inv...:stig" ticn 15 cO!1!X>s.:d of ana officer. (Sec. 72G).

A person ''has::.. conduct is t~ sabj~ct of invcstigntion
is ~ d~f~nd~t. H~ sh~ll b~ notifi~~ of th~ gist of the
,-,vid",ncc th.<>.t t;.nds to implic~tc him .::.nd instroct...:d that he
Hill b ~ "':ccordcd th.:; rights of "l:1 ".ccuscd oofON n court
m.1J'tial; n;r.cly, th::o right to b<.: pr.:ls..:nt, to h:w...: couns~l,

to chill...::ngc .::.,}rrbr..rs, to introrluc.... J.nd cross-cx:ll:Li.n...: wit.:..
nusscs, ta introduce nc~ ~tt... r p~rtincnt to the inquiry, .
to t..:stif;r or d"'CL-"!.N in his o\n bco:!lf "!.t his a'.n T\.if;Uest,
and to r.u.!<;..: u st1.ter.1ont and .trgumcnt. Ho has tho ri"-,ht of
1.ny ui.tn.::ss to rcfuso' to mSHer incrLr:rl.n:'.ting or degrading
~u stions. Conversoly, should it bcco:1C i\pp.~rcnt at ('.fly ti.r.v
that a p.::rson rho h.'\S been· dosign<'.te:d .:l dafcnde.-nt is in...,olv~d

in nn insi£nific:.mt degree, the court should inform him t!1:"-t
he is no lone~r ~ dcf~~dant.

i:o person outsi::lo of the no.vc.l s"lrvicc or efi'.plo;r rrl::.Y be
named ~ d..lfcndcnt,

If t~ rights of a defendant bo not ·:ccordcd when they
should be, the court of inquiry or investigation, so far as
concerns the person denied his rights, t~ll b~ hold of no
cvidcnti~l offcct, Should Do defendant \~ivc his riGht to
couns ..:1, too president or senior rc,".ib...:r sh:lll warn him that
s,~rn tcstiQony is admissible as evid,nce bofore eourts
m.:.rtial, c::.nn. :'..-;3io advise him to ::>rovido hinsclf \,"ith counsel,
informing hm that counsel will be assiQ10d him should he
so ctcsir~. (Sec. 734).

IV, RccolTli"....ndod Provisions

Xceffe Ro:",ort:

1. Ailo':: any !>Orson in service to initit'.te conplaint
against another to his 00, but ch~rg~s to b~ ~r,f~r~d by
:lppro;Jri~.tc '"luthorit:·. (Oa.th to c1r'.rgl..s should not be
rcquir.... d. )
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2. If trial ordered, accus.:;d to b.:l given ,r,;-trial
psychiatric vxaItL'3tion 'hvr~ ~r~ctic~blc.

3. Eat....:ric:U cha.'1ge in cha.-g..Js '!.nd s~cific~tions

~ftcr first ~1v~stioation to require ~~othvr~' ir.vvstig~

ticn.

4. Only c~ri..Jr:ccd ;J'-'r:lonn-.;l should b0 :tSsicn... d the
duty of inv.::stig"ltin.g any r.:::port,,;d o ff.:nsc .

•,
•

•

5.
fro~ the

JEe

Inv _5ti~"_tio:1 should be co!"'~...cnc.... C: d.thin 21, hours
ti.no th_ :::.ccuscd is Fut on rc,ort.
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