
 

 

18 Sept. 1948 ..
 

30 Linnaean St. 
Cambridge 38, Mass. 

~-
Mr. ~. M. Morgan 
Langdell Hall 
uambridge 38, Mass. 

Dear Mr. Morgan: 

It has come to my attention that you have been appointed to head 
a committee to draft a new legal code for the armed forces. It occured 
to me that you might find the enclosed plan of interest. I submitted 
it to the Scripps-Howard newspaper people of 230 Park ve., New York 17, 
N.Y. under a covering letter dated 23 October 1947. The idea was first 
suggested in a letter to Secretary Forrestal dated 25 Feb. 1947. 

Sincerely yours,
'.. 

~c7f)~ 
Robert L. Dressler 



•
 

-.
 

A FLAB FOR TIIll oRJlOROAIlIZ-.UOI OP TIIll 

• IAVAL ICOURTS IURTIAL 

• 

b r DreeelerII 1Robert L.L. r 

• 

-.
 



• TABLB OP cCORTEIITS 

Iatroduo'10••••••••••.•••••••••••••••••••••••••••• 1110 • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 
1

Court artlal ••••••••••••••••••••••• •••••••••· 

upr • Cour rtl 1 •........ ·.··•········••· ~ 

'1'l1e • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 22 

~. Supr Court Vartlal ••••••••••• • •• ••••••••••• 

at Cou t ar 1••••••••••• · • • • • • • · .•1••&1 Dl.trlct Court. Martial •••••••••••• ••••••••• • 

The Court Martial Ottic.r••••••••••••••••••••••••• 5• Co rt rtl t 1 • • • • • • • • • • • • • • • • • • • • • • • • • 

o tl r. . . . . . . . . . . . . . . . . . . . . . • . . ... 7The• eoC:omIlland..andtRg Ottic.r••••••••••• ••••••••••••••••• ? 

ro 1.10 •••••••••••••••••••••••••••••••••G••era! ~rovl.1oa••••••••••••••••••••••••••••••• •• 8 

u t10 •••••••••••••••••••••••••••••••••••••••Sugg••tio 1010 

•
 



-e

•
 
OWLEOOELtENTTACIOIOllLKDO 

Th. writ.r wlahee to ."Pr... hl. gratitude to Ilr. 
BUIIl.l 11:. tellow law .tud.nt.11:0._ or Brie, P_., a 
who h... otten hi. tim. lUld ."orD to 1Uk. oritlc1.... &Ild 
ougge.tio"•• II1IJ2Y or wh1ch haveb.eIl adopted. Hi. llIO.t 
valuable aoatributloaa. bow.ver••ere • Gour t aad 
pr•••ntlllg the wrlt.r wlth the P.70b0logleol vl.wpolllt 
or the IJIltoted ...Uor a. h. would view hto &Ocuoor• 
....d judg•• UIld.r tlU. pl..... 

rdgCC....brlcl8. 
Robert L. .up.ltIlB1 roOotob.r,ober, 1919"77 ob r L• Dr•••lar 
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A. PL 	 THBPLAII PO R 'lHlii IWlRGAIllZATIOIi OF'
 
IIAVAL COURTS IUJlTIAL
 

I TRODUCTIO :IIlTROroCTIOII • 

With tho ••rg.r ot tho araed toro•• willwill 00•• 1la.witabl.o • .v1tabl. 
ab.ag•• 1.Jl the .,..t_ of oourta aartl&l. The .y.,.at••a.1 1t1t 
pr••••tlT .xt.t. i. rite with abu••• wbloh it i. tho purpo•••• 
ot	 tbl. pI.. to .11Ja1..t.. 1. 

1. 	the pur 0 
Although tho pI.. la dradra..
 

rr1Barl1T with a wi.w to • 1t 1.
r.orgaalalag lIaTT .ourt. it 1• 
• xp..ted that lt adopted .1Ja1lar pI... would b. dradra.. tor
 
th. Artq &Ad A.1r Por...
 

for 

Th. tollowlag prlDolpal. ar. th. axlo•• o. whlch tbl. 
pI.. r ••tlz 

1.	 Th. purpo.. ot lIaVal oourta la to la.ure tho ju.t 
adel.l.tratl0. ot Kawal Law. 

2.	 Th. purpo•• ot IIOYal .ourta la to k••p th. tlghtlag
.ttlol•••T ot the lIaTT at It••axtmua bT r.qulrlag 
that all baad••arrT out th.lr dutla. to th. b••t ot 
th.lr ab1l1t1••• 

too 	bbe••.111a1.ated bT thlahi. plplea.u.oag the abu••••ought ted by 
a tho tollowlag.are 
1.	 1'b.. oourta ao. oo••l.t ot ••a with ao • 1al 1 g 1 tra1 1Jlgap••lal legal tra1a1ag 

b••••1gaed to court. aartlal .r ollat rl..d who ••,. ......re collatart 
dutT. .. ho•••tlT ar. RotSuGh .....tlag .. po..lbl. are .ot 
Goapat..t to ad• 1.tater .. fair trial. 
2. Th. ottl0.r. o. th. oourt. ar. tr.qu••tlT la a:author1tTthorlty 
ov.r tho ••rT ••• th.T trT both b.tor...d r th tr1attar th. trlal.• 
:I.	 ad.quat. r.oord. acr ar.ar. theirTh. oourt. do .ot k••p tho1r 
r.port. ot th. trlal. tull aad aocurat•• 
4. Th••Tat_ a~ app.llata r.wl.w la olaoat _tlralT 1.
.tt.ctl•• co••l.tlag ot the .1ga.tur. ot th. r ••ord bT th. 
oo••••lag autbor1tT ..d hla ~ed1at. aup.rlor. Tbi. puta 
th. oo.n.l.g autborltT la a poo1tl0. to d.laT the r.oord lt 
it co.tal•• latoraatl0. whloh lt would b. 1. hl. lat.r•• t to 
wup'r••• or IV'. to tor•• the oourt to impo.... hlayler 
a...tno. lt th. 0•• r ••dored 1a act to bl. l1klag. Ia oth.r 
word. the oourt la.toad o~ b.lag .. laatrua••t to pro.ota 
ju.tl0. b.oo••• a ••thod ot bapo.lag h.aTT •••t ••o•• 1. the 
haad. ot the .o••••lag authorltT. 
5.	 The court••.,. be ooa•••ed tro. t • tto	 ta••1 each 

oforr•••• 00111" u &lid. are aot ••o••••rU,. ot .. p.~..t 
aaturl. 
6. Co.-1..10..d ottloora ar. act aubj.ot to the .... 
jur1adtotl0. ead puallha_t ot the .... oourta .. 
• allated ......d oo....quOlltlT 0.. go uapualahed ~or the 
.... ott..... tor which allated ... "T b. h.OY1lT 
p.aal1aod. Th. l.w do ot a . IT .quallT to all baad•• 
7. lIo1th.r the oourta .. pr....tlT oo••tltuted .or tho 
tr.dltlo..al .T.t. ot toraal laap.etl0•• ar. ad.quate to thethe 
teak ot .xpol1ag dtaho...tT, owal1o. ot dutT, ..d .at.guardlag 
the rlghta ..d h.alth ot IIOYal p.roo...l • 
B. 'l'h...ou••d a&7 b. tried wlthout bovlag b••• tul1T iato!'lllldo d 
ot hl. rlght•••r.lT by rallroadlag b1a through a trial oo. aa 
pl.a ot gu1lty ..d atterward••aklag u th. r.oord 1. th. 
pr••erlb.d torm. 1
Thl. 1. partloularlT .a.T wh•• d.allag wlU1 
UAlatter.d ••• ot l~lt.d .~.rl••••• 

1. 
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Thr•• b.lte oh••g.. are ••o•••ary to CarT7 outout the pr1a.lp~S 

••t torth .bov....d to a1a1lll.h. tho ..,110 11.tedd &lidd otherother •••• 
e prl. lpaJ..a

• It 1•••o••••r- to remove tho	 pro.. fro1.	 jud1010l proo••• tro. 
tho chaia ot o,,-..d IlJld v •• t i dep1t	 ia .. iad.pudde••tt 
jUd101ar;r. 

2.2.	 Th. judioiary ohould b. p.ra....t IlJld .tarted b7 .u 
w1th tr.iaed l.gol .lad. who hay. w1d. ."".r1••o. ia 
the Navy ••••11 •• the 1....d who uaderltaad the 
probl... ot •••agoag org..h.tio., &lid ot .al1oted 
••••• w.ll •••~••10 ed ott10.r.. Abov. oll tho 
jud101ar;r _.t b••tarted ~ ••• 11th. judi010l 
temp.r....t. 
Th. jUdi01ar;r ohould b.....ted w1th oll tho power.~.	 houl d with 11 power 

1 	 ulot	 • oourt ot iaquiry• 

Th••uthor1t7 tor oourt. aart10l .tem. troa Coagr... 
uad.r S.ot10. 1200, T1tl. ~4, U.S.C...t1tled Art1ol•• tor tho 
Go"'.ram.n.t .2! ~!!!I.. The proPOled pl.., therefor., tik•• 
tho tara at ......dIIl••t to that ..t. Th. Pr.o1dut through 
tho S.or.t.ry ot tho 11."7 would hay. to aak. tho ••o...ar;r 
cha.g•• ia!!n: H.rn.t10 ...d IIMol Court. and Board•• 

TBIl COURT IlARTUL 

1.1. Alllower.power. h.rdotorr otore••:nrll1••d ~ "7 .ourt mart10lar 1al oror 
oourtourt otof 1aqu1ry1aquiry oror colam.~oo_llJldag otrio.r .t ...a.tt ar ve. d 1aare v••ted ia 
aa reNe ...eat oourt toto beb. kao...a the Court Martial.our 	 rtlal • 

2. Th. Court M.rtiol ahall b. div1ded iato • Supr_. Court 
M.rt1ol; d1v1.10n. tor tho Ara;r ODd oub.1d1.r1•• , d1v1.10•• 
tor tho Air Foro...d oub.1di.r1•• , d1v1.10.. tor tho 11."7 
and oub.1d1.r1••; and .t.t10. Court M.rt1ol Ott10.r•• 

3.3.	 The 1 • totor tho 11."7 .hellh 1 beb. 1IaT••ol1 D1otr10t Court.CourtlTh. d1.10101. 0 ... 1. r 

rtl 1 a d e th rtlal Ott1 erl.
U.rt1.l .nd uad.r them St.t10. CourtCourt U.rt1ol Ott10.r•• 

Th.	 hall be rely4. ju.1.d10t10. ot tho Court M.rt1ol .hall b. pur.17 
o ber1lll.iaol 1. char.oter but th1. prov1010n 10 .ot toto b. 

oo••trued of e Court...br1dgag 1. 0JI:1 1.7 tho pol.r. at tho Oourt 
Uart1.l .. • Court at Inqu1ry. 

6.	 Th. jur1.d10t10. at tho Court U.rt1ol aad oll ofat it.1t. 
e••d1v1.10•• 1. to .xt••d to oll a1l1tar;r p.r.o...l r.g.rd1••• 

ot raak or r.t1ag or .da1.1.tr.t1v. po.itio., oll oth.r 
perlo...l "r'f1Jlg uader the Seoreta1"1' ot Def•••• , &Jld Nch 
.i.i11aa••••r. oubj.ot to tho jur1.di.t10. at aa7 Court 
M.rti.l II it ,x1oted b.tore tho p...ag. at thi••ot, .x••ptt 
•• heret. other-I•• provld~. 

6. Th. Court ••rt1ol -7 invok. it. pow.r•••• Court at 
Inquiry w1thout tho aid at aa7 oon••nag .uthor1t;r on 
p.t1tion aad pr••••ta••t to 0JI:1 divi.io. ot .v1d••o. ~ aa7 
p.r.o••'rY1ag w1th an7 ot tho ar.aed toro•• prov1ded .uch 
p.titio. aad pr••••ta••t b. _d. ia ...ordaao. w1th tho 
rul•• pr••oribed b7 tho Supr_. Court Martiol. 

7.7.	 110 officer or y or the • for I.i.111aa or otrio.r at an7 at tho ara.d taro•••hallhall 
ha••Slr to d1••olTe,01•• , rr vie revoke,yoke, yCO•••DI,	 .1 ••••~ r oror i1a &n7 

•	 h y pro 01 8 oror dedlolI10.'1 10 8 ofot.&1 or 1Jlterf'ere with IUl7 proo"Q~' 
tho Cour	 the r 1 r1ght otatUartiol .xo.pt that tho tr••Id1d••~1ol rlgh 

2.2.
 



prdo h Ib rpardo. .hall b. pr•••rved.rved. 

• d It. lal0 ha1l eep8. Th. Court Mart1al and allotallot 1t. d1.1.10•• ohall k••p 
re oro. ot e 1 • before 1coapl.t. aad aocurate r.cord. at all proceed1ag. b.tor. 1t 

t aval1able bliaad ouch r.cord. ohall b. atat allall tim....a11able tortor publh 
ia.p.ot10•• 

9. 1 ot It.Th. Court Mart1al and allot 1to d1Y101o•• ohall at all1 
tt... wh•• 1& ••••10...ploy a at••agraphia reporter tor thethe 
purpo•• ot 1Uk1ag ••rbatia r.port••xcept .. b.r.ia oth.rwb. 

par otpro.1ded, and .uch r.porto ohall b. part at tho pub11. r.cord 
re ortr.qu1red b" art1Gl. i. '!'h. nrbatia r.port .hall b. o1gaed

b:r tho r.port.r lUkiag 1t. 

Co...nts It the court'. proaoua....ut. are to b. ori.i••' 18 
charaeter tho a ..cu.ed 10 ..t1tled to tho jud8a..t at traiaed 
jur1.t. a. oppo.ed to tho 100••1" orgaai••d oour'., .tatted 
b:r uatraift.d ••• who•• pr1~ iat.r••t. 11. 1. oth.r t1.1d. 
thaa jurbprud...... B:r ia.t1tutiag p.raaa••' court. ia pll.. 
ot the rr••••t ,,.It.. ot COJlT••tag ••ourt tor eaob ott••dar 
th1. abu•••aa b••lia1aated. G1v1ag to tho Court Mart1al 
tho po...r. ot a Court ot Iaqu1r;r wh1ch 1 t .aa 1to.lt ia.ok. 
w1~ut tho aid ot _" co•••a1ag au~r1t;r w111 b. a pow.rtul 
d.t.rr••t to abu.. .uch a. 1••ot pro.1ded b" tho .0••••t10..1 
.".t.. ot ift.p...t10... Y.t tho rul.. uador wh1ch .uch pow.re 
are ex.roi••d abould be 10 tr..ed •• to .ake &n7 perla•••cwre 
ia tho portoraaa... ot hi. dut;r and tho r ...oaabl••xerab. lit 
hb judga••t. Th. r.qu1r....t ot publ1c r.oord. w111 mok. 
1t impo••1bl. to .uppr••• taot. to a1d traud or oth.r abu••• 
Th. r.qu1rem••t ot v.rbatia r.port. w111 aak. 1t 1apo••1bl. 
to alt.r .at.l" tho r.oord ot a tr1al to .ak. 1t look a. 1t 
tho rul•• w.r. tollow.d wh.. 1. ta..t th.,. w.r••ot. 

THll SUPREIIll COURT MARTIAL 

10.10. Th.r••hall b...tabl1eh.d a p.raa...t u r e Oourt ar 1alSupr... Court Mart10l 
whichh •.hall b. tho oourt of la.t r ••ort ot tho CourtCourt Mart1al.artlal. 

11.11. Th. Supr... CourtCourt Jlart1al .hall oo••bt otot .iD.e jUdg.. 
aap 0101.tedt d bb" tho Prre••1d••tt wi 4 the OOIlO••t ot tho S••ate. 

T upr e art! 1. 11 1 judge. 
the ide w1th tho of the Se at•• 

or old r,12. Bach 3jUdge• ah.hall11 beb. th1rt" "oan ot agoe oror oldor, .hall.hall 
, .r ito , t •be a ...berber orot thethe bbarr orot 10m. Stat., Territory, oror the 

Col ia.D1.tr1ot otot Coluab1a. 

l~. _ch judge ohall hold rank or ratiag ia tho ail1to!71llta 
..tabl1.hIIt.at but r.gardl ot ouch rank or rat••hallI 
r •••1•• comp•••at10. at tho rat.t. otot $12,000 p.r ".ar. 

1•• Bach judge .hall hold ottio. durduriagg goodgood bboha.10rlor or
or 
v. I1tary • vi ••
uat11 tho t.ra1aat10a ot hi. aeU•• ai11tar;r ••rv1oe. 

• Co_••ts Th••• pronato•• are lateJlded to ••cura adequate 
tralalag, baokgrouad, end a1l1tar;r .xp.r1..... ia tho judg•• 
aad tho ooaponoaUoa 10 higl1 onougll to attract able .... 

15. Th. Supr... Court Martial w1th the ooaourr••oe ot a 
..jor1t" ot tho 1u~e. ohall ha•• pow.r to r ••1.w4 r ••rr••e,, 
r--.d• .od1t'y, 6r 101. oaWi.1 ah but act inor.... U1' 

~. 
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ototot ....yy otbranohbranoh otot Courtthethe CourtCourt MartlalMartlal wh.therwh.ther .1ttlng.1ttlng uu aabr h rtial het r itti 
judlolaljudlolal oroourtoourt oror aaa oourtoourt otot Itaqulry.aqulry. ItIt .hall.hall havehave pow.rpow.r totojudi 1al ourt our of 1 ulry. ah 11 r 

•• 
orderorder re-be.r1ngare-be.r1nga therorror thethe correctioncorrection errorotot errorerror ororor correctcorrect au~au~ord.r r.-h art ga tor correctio of au -e errorerrorerror itit••••lflf •••• appropriate.appropriate. Aa.Aa. oourtoourt otot .p~.al.p~.al itit a.,a.,itaelt • ro r1 t. a a ourt of .~IJ.'''''' 
aoqultaoqult• uit thetheth u d •....ou.ed.ou.ed. 

16.16. Th.Th. Supr_.Supr_. CourtCourt MartlalMartlal .hall.hall haha.... powerpower toto preaorlb.preaorlb.r a rib. 
rulrul•••• otot prooedur.prooedur. tortor ItIt••••ltlt ....dd iv1ao • ofallall oth.roth.r dlvl.odlvl.o•••• theotot thethe 
CourtCourt MartlalMartlal wh10hwh10h 1 10areare IlOtIlOt aooad.tolltaooad.tollt wlthwlth ....a yy::r propropro....lal0lal0••••a 
h.r.ah.r.a oror wlthwlth .x1.t1Jlg.x1.t1Jlg law.law. SuohSuoh rulearulea _.t_.t bb••••00 trtr....eded• uat be ao fr e 

toto sak.sak. o.rta1Jlo.rta1Jl thatthat thethe a.ou.eda.ou.ed at1.1. atat tlallall tltl •••• tullyk.ptk.pt tullytully 
1Jltormed1Jltormed .... toto hi.hi. rlghte.rlghte. 
a.a. 11 e. ept 

f17.17.17. Th.Th. Supr_.Supr_. CourtCourt MartlalMartlal ahallahall theb.b. thethe otClOurtClOurt otot rlutlut rr ••••••ortortortarti shall b ourt laat 
exoeptexoept 1a1a •••••••••• wherewhereex e t 

a)a) Puall1h11Puall1h11••••tt ..,...,. b.b. ooBttaooBtta..........tt 0tortor 00•••• y.ary.ar oror loag.rloag.r 
b)b)b) Pual.hBaatPual.hBaat ahallahall b.b. d.athd.ath 
.).)) Jurlad1atl0.Jurlad1atl0. otot thethe CourtCourt MartialMartial i.1010 ohall.agedohall.aged 

.) or y r 0 10 er 

1.~~eCl 
d)d)d) AllAll 11l.gal11l.gal ••••••toao.toao. 1010 upo.ed.upo.ed. 

18.18. her.her. apap .al.al 1010 allowedallowed uad.ruad.r ••••••tloal7tloal7 ltlt ahallahall b.b. toto 
thethe ClroultClroult CourtCourt otot App.al.App.al. otot thethe Fed.ralFed.ral JudlolalJudlolal 01rcult01rcult 
aa whlohwhloh thethe atialatial propro....ed1Jlg.ed1Jlg. w.r.w.r. hald.hald. Th.Th. ClroultClroult CourtCourt 
otot APP.alAPP.al ........i1-i1-....tt oertlorarloertlorarl alt.alt. di.orotl0.di.orotl0. oth.rw1oth.rw1•••• thethe 
dd....ldoldo•••• otot thethe SuorSuor...... CourtCourt MartialMartial ahallahall b.b. carrledcarrled atoato 
.tt.ot.tt.ot 1Jomed1atoly1Jomed1atoly byby thethe JUdg.JUdg. MM ....o.atoo.ato GG......ral.ral. 

1I_1I_••••t.t. WhoWho roadroad wlthwlth artlol.artlol. 77 aleethth...... propro....ldoll.ldoll. willwill allk.allk. 
ltlt !apa!apa••••lbl.lbl. tortor ....yy ottlolal,ottlolal, 0101....111111.... oror oth.rwloth.rwl•••• ,, toto 
vltlat.vltlat. oror d.layd.lay proaptproapt aotl0.aotl0. byby thethe CourtCourt MartlalMartlal tortor hi.hi. 
0_0_ p.rtI0l\alp.rtI0l\al purpo....purpo.... Th.r.Th.r. w11lw11l b.b. 110110 .0.0..........laglag authorltyauthorlty 
.0.0 11 tt wlllwlll b.b. 110110 loag.rloag.r ............aryary tortor hlhl toto dgadga thethe rr ••••ordord 

butoto glv.glv. ltlt l.gall.gal .tt.ot.tt.ot thuGthuG tllklagtllklag troMtroM hl.hl. thethe pow.rpow.r otot ••abuabu•••• 
lnln thatthat dlr.otl0..dlr.otl0.. Anp.alAnp.al toto thethe Fed.ralFed.ral Court.Court. wlllwlll ....Ilk.Ilk. itltlt 
uaa.ouaa.o••••••aryary tortor 0Jl70Jl7 judgejudge toto wrlt.wrlt. thethe tollow1Jlgtollow1Jlg typetype otot 
opl.l0.opl.l0. agaaagaa •• 
•••••• Uadoubtod1yUadoubtod1y .rror..rror. areare eOllllleOlllll ttedtted byby thethe CourteCourte MartlalMartlal 
whlehwhleh aa elvllelvll trlbuaaltrlbuaal wouldwould regardregard a.a. auttlelauttlel••••tt grouadgrouad tortor 
oo rr ........r.alr.al tortor th.lrth.lr jud~jud~••••t.t. ltlt ltlt w.rw.r••••1ttlag1ttlag aaaa .... 
app.llat.app.llat. oourt.oourt. ButBut th.r.th.r. 1010 alway.alway. thlathla radloalradloal dUt.redUt.re•••••• 
b.twb.tw app.llat.app.llat. oourtoourt .1ttlag.1ttlag tortor thotho ooroor••••otl0.otl0. otot 
.rror.rror dd aa 0101....1111 Oourtcourtcourt atoato whlehwhleh thethe r.oordr.oord otot 00 CourtCourt 
MartlalMartlal 1.1. oollot.ral--1noollot.ral--1n thethe torm.rtorm.r th.r.th.r. 11•••• aotot aa tal1urta11ur.ta11ur. 

Clg1:11.lJLl; 0 rotot ju.tl0.:ju.tl0.: thethe appellateappellate oourtoourt aayaay rr ........r..r.. aa judgMjudgM••••tt oror 
prpr••••orib.orib. aaotheraaother oror ••••ardard aa •••••• tr6al;tr6al; 1.1. thethe latter,latter, thethe• 
oourtoourt _.t_.t eithereither g1-..g1-.. tulltull .tt.ot.tt.ot toto thethe ••••••tt ••••o.o. oror 
proftOuao.proftOuao. ltlt whollywholly ....old.old. SwaaSwaa ...... U.S.U.S. 1616 U.S.U.S. 636.636.• 

19.19. Th.Th. SuprSupr •• CourtCourt MartialMartial shallahallahall • ah.o.v.o.v•••••• thrthr•••• tiMtiM........ohoh 
y.ary.ar ....dd .tay.tay aa ••••••••10.10. uatlluatll11 1It.It. oaleadaroaleadar 1.1. ol.ared.ol.ared. 

NAYALNAYAL DISTRICTDISTRICT COURTCOURT MARTIALMARTIAL 

•• 1 trl t20.20. Th.r.Th.r. ahallahall bb••••••tbllohodtbllohod aa eaoheaoh lala....alal lilatrlotlilatrlot aa•
 ju g 8.Dl.trlotDl.trlot CourtCourt MartlalMartlal oooo•••• otlat1Jlglat1Jlg otot tltl...... judgjudg•••••• 

a h jUd 11 e 01 t th re 1d t lth21.21. BaohBaoh judgejudge ahallahall b.b. byappoatedappoated byby thethe Pr.ddPr.dd••••tt thewlthwlth thethe 
t of.o.o••••••••tt theotot thethe SS te.......te.te. 

jud 11 h v h • • q all'll 10 • a. ju22.22. BaohBaoh judgejudge ahallahall haha...... thethe ........ quallncatlon.quallncatlon. theuu thethe ••jUl1gjUl1g•••• 
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ot tho Supr... Court Martial. 

23. Bach judge .hall r.o.iv. a' oomp•••atio• 000 per ,..ar 
u.4 .0 more. 

2'. Each judge .hall ••M. d:uriag good behavior or uatil tho 
term1a.tio. ot hi. a ..tiv. lI.val ••rvi.... 

COIa.nt. Th... provido•• brlag trai.ad ...... judg•••10.... 
to tho tield ot aotio• .,h.r. their tra1.iag "111 han ..or. 
dire.. t .tt.ot dJI prooedur...d IIDral. thaa ia tho high.r ClOUrt. 

25. Kach lIaval Dietriot Court Martial ahall .,i thi. ita 0_ 
dietriot have all tho pow.r. ot tho Court Martial. 

25. Each M.val Dietriet Court Martial .hall have juriedi.tio. 
ot all lI.val p.r.o .1 .,ith1a it. di.tri.t. all lIaval 
p,••o...l who•• t.-porar;r or p.l'II&Il••t ""'tl' .tatio.. ie withia 
tho di.triot. all p.r.o...l atloat who•• ho... port i. 
with1a tho di.triot. wch per.o....l .. ahall b. ord.red 
betore it by oompeteat authority, .uGh perlaanel .1 .b.]} be 
a ••iga.d to it. juri.diotio.. b1 e>oap.t..t authorit,. who are 
..ot oth.rw1.. wbj...t to ..,. Dietri.. t Court Ilartial. 

27. ch lIaval Di.tri.. t Court Martial ..a,. 1Jlvok. I.U "".,.r• 
.. a Court ot Iaquir,. o. pr....ta..t ot .uttioie.t ovid•••• 
b7 ...,. lIaval p.r.o...l or e>1vili....rvlag with th.. lIav,,1 or 
0.. p.titio. ot ..,. Court lIartial Otti••r or C~aadlag Ottio.r 
ot ..,. lIaval St.tiOR or ve•••l, or ..,. tlag otti..er. or ..,. 
ottic.r above tho rsak ot oaptaia. 

juri 	d1 tl0.28. Th. Dietrict Court Martial will have orig1Jlal juriediotio.
•• ofot all ott•••e. puai.habl. b7 puai.ha••t. ia .x..... ot thotho•••• 

which oould have b ••• awardad b,. a	 rt1 1 beforeSID8.r,. Court M.rtial b.tor. 
tho pa•••g. ot thi. a ..t. Such puai.ba.nt. .,ill .ott bb. 

ItV 1thoarriad iato .ttoot Wll... tho aoou.ed h.. b......rved with 
.p.oitication. h•• b ••• ott.red • to•	 co..pul.or,. proo... tor 

obtai.tng .ita••••• ,	 u orhaa b••• ooRtroaied by bi••ocularl,, 
ha. be•• givOll .. 01' rtuaity to b. r.pr••••ted b,. 
ooua••l ot hie ahoio•• ha. be.. giv•• a h.ariag at which 
h. 0.. pr....t hi. d.t..... &ad ha. b... full,. iatormed ot 
hie right. b,. tho Court ia 01''' ....io.. Th•••"toao•• ot 
tho Court ahan b. oarried 1Jlto .tt.ot imaed1ate11 b7 tho 
JUdg. Advooat. a•••ral provided all tho r.q uiremont. ot tthi•• 
••otio. are oompli.d with ...d provided lID app.al i. tak••• 

29. Aa app.al • .,. b. tak•• to tho Supr... Court M tial 
trom ..,. prooe.di.g which aro•• origiaall,. ia tho lIaval 
Di.triot Court Martial or .,hich iavolv•• 

a) puaialal••t ot d.ath 
bO	 b) ooatia....t ot 0... ,..ar or 10118 r 

0) .. illogal ...teao. 
d) juri.diotio. ot tho Court Vartial 

rtial0) 1Jlt.rpr.tatio. ot tho rul.. ot tho Court M.rtial 
pr••oribed b,. tho Supr... Court Martial 

t) Aa7 aatter .ot ia..luded above which tho Supr... 
Court Martial eo....t. to r • .,l....•
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roo re i' p toto30. Th.• Pr••id..t ahall11 appoiat0 •uch oo_OIDmllaJl.d••d ofot t.tho lIav"a 
5.5. 



of 50 	 r th r ••ot 601 ott'lcera aa4d m•• oror 1largerr oror •.uGhoh other u.ltt .a hehe 
y bl Cour rtl 1 Ott1 er.aay dd....dvi••bl. •• Court M.rtial Ottio.r. 

• :n. Th. Court Martial Ofti .r ehall b•• e.,.n..ioead K.val 
older. H. ehall b•• 

o 
ottie.r tw.ety-tiv. y.ar. ot as.	 oror old.r. 

Territo or the Dlatrlot• ember or the bar ot 10•• State,	 Territory, 
ot Coluabi..	 oH. ehall r.o.iv. tho compea••tioa ot hi. raak.• 
Co_••t I '!'hi. br1A8. the tr..1oed l.gal aiAd to tho very 
b.g1.Jln1A8 ot Court Martial proooed1A8. wh.re it b.loag. 

•	 aAd 10 10tudad to 1oour. th.r.by that uy aoou.ad p.reae 
g.t. t.ir. 1ot.lligeet. imPartial tr••ta.at rro. b.gi.otog 
to ••d or hlo trial. 

2. Th. Court M.rtial Orrie.r ehall b. tho judicial orrie.r 
or hi••t.tioe aDd ehall try all p.r.ona.l aoou.ad or any 
viol.tio.e or K.val law o. hi••tatioa r.g.rdl... or rank 
oth.r th.. hi. 0 .. 00 uc11ag ottio.r aDd tho.. pereon. who 
.r. authorizad to i.-u. or~.r. to ouGh ooan.od1A8 orrio.r. 

Do.. tl '!'hi. reaov•• o.ce and ror all tho .tigaa or ••p.r.t.t. 
courtl uO ••par.to puaiament. ud dirtorut d.gree. or 
puailbm.at ror orrio.r. aDd oali.t.d •••• It aak.. tho l.w 
.poly .qually to all _.. At tho .... tla. tho oo.o.otliog 

• orUo.r 10 pro tooted aga1o.t hi. 0.. Court Martial OtUo.r• 

~3. Th. Court Martial Ortic.r .hall b. tho l.gal orrio.r ot 
hi. .tatioe ud ahall advia. all p.r.o...l att.chad th.r.to 
o. any l.gal .att.r. whiGh they bring to hi. att.ntio•• 

34. H••hall b. u otUo.r or	 of hi. d1.trltho Court Martial ot hlo dlotrl ct 
aad .. -uch lIlU.t r.co_.aa to that oourt that it 1ovok.ok. 1it. 

10 ofpow.r.... Court or Iaquiry it h. 10 10 po.....iOR or 
••ld•••• warraattag .ueh .. lave.tig_tioR, 

Co....antl '!'hi. put. t.eth 10 tho pow.r. or tho Court M.rtial 
... Court ot I.quiry ud pro"id•• powertul d.torr.ntl to 
.bu•• 10 couatl••• dirr.ront w07., .uprl....t1ag tho lapot..t 
i ••peotioa Iyat... 

36.	 Th. Court M.rtial Orrio.r ehall b. .uthorized to imPooe•• 
vany ••Rt.no. which before tho p••••g. or thi. .ot could h.". 

b••• 1opo.ed by • S.....ry Court lIarti.l•• Dock Court. or 
tho Coo-••diag Orrio.r .t M••t; but h. ehall act imPo•• RAY 
pualolDll.nt in .xo... or th.t whiah oould have b... lano.ad 
by tho Co....d1A8 Otrio.r .t 1I••t b.ror. the p•••ag. ot thi. 
aot ual••• the acouled haa b•••••ned with ...pecificatioa, 
haa be•• otrered cospu]..ory proo••• tor obta1_i _,g wia •••••• 
haa be•• ooatroateo. by hi, aOWlora, baa b ••• glv_ .. 
opportuaity to b. r.pr....ted by ooua••l ot hi. choio•• ha. 
b ••• gl••• a h ••r1Jlg at ..blah he ... l'r....t hil der •• , ..4 

• 
< hal b... tully iatoraad or hi. right. b tho Court Martial 

Ortio.r. For tho purpo••• or thi. ..otio. tho puallbm••t. 
110tad 10 Artiol•• tor tho OO".1'!!!!l.et !!!. J;,h~ .!!!!!I. whiGh A07 
be 1mUOled by S11W1ar;r Court. artlal. or Dec court. or the 
Co_aDd1A8 OrUa.r ehall b. d._ad to .x).Dd to Cowa1..io.ad 
...d arraat Offioer••••ell •• eJl11.ted .... 

Curt r 1 tfl r 8 11 v 1 ·0 r36. Th. Court Martial Otfio.r .hall have tull powu.... aa 

6.• 



 

d1vIaI0. of Cour41vl.1oa or	 ex.roi•• coapullo17 proc••••the Court llartlalrt1 toto exer 1. 0 pulao17 ro a•• 

37. Tho Court lI.rtial Otti.,ar .hall .aka full raport. or allall 
ot hi. pro ••edlag. to tho Di.triot Court lI.rtial ill.,lud1Dg •••	 .....r ..dua ot all patitio... tor • Court ot Iaquil'7 IlOt 
oth.rw1oa toraally • .,ted upo•• 

38. Tho Court lIartial Otti.,.r .aed ..ot u1'loy ••t.BOgraohi. 
raN>rtor it ill pro.,aed1Jl8...ithout 0.0 ha do.. BOt 1Jlpo.a • 
• a..te".,a gr••t.r thaJo could ha..a b.... 1Jlno.ed by • ....-d1Jl8 
orti.,.r .t 1I•• t b.tor. tho p•••ag. or thi. ..t. 

39. Th••••tu.,•• ot tho Court lI.rtial Ottioar otharr tthea 
tho....hiGh could ha b.a 1Jopo.ed by • Imman(lil~ offIceroO_••d1Dg otti.,er 
.t »..t batora tho p ag. ot thi•••t ..Ul BOt ba oarriedrr 
illto art.ot uatil .0 ordared by tho D1otrlot Court lIartial 
att.r it ha. n.-had Gh oro. 

rtial 
judge aigaed tho racord. 

'0. All ..au.ed who 10 co iot.d by tho Court lIartial Ottio.rr 
..d rdad ..,. pwaiebaa.t ill .xe... ot that ..hiGh could 
ha..a b rded by • oo.......di"8 ottio.r .t ».. t b.tore 
tho p aga ot th10 aot ..,. p.titio.. tho D1otri.,t Court 
lIartial tor • raview ot hi. .,.... It tho patitiOB 10 
gr..tad the Di.tri.t Court IIartial will th...it .. 
lip' all.t. "ourt with full powar to r.v.raa tho judga t. 
pr••cribe uother or award a __ trial, or oonduot the 
aaw trial ito.lt~. It tho Di.triot Court lIartial rata... 
tho patitioa .uGh rata.al ...y ba r ...iawed by tho Suor..a 
Court lIartial. 

41. Tho Court IIartial Ottie>ar ahall tl'7 OIlY par.o. ordar d 
b.tor. h1Jl by tho Comm.Dd1Jl8 Oftie.r or d.livared to hi • 
• t.tioa by poli.,••uthoriti•• aith.r oivU or .ilitOl'7. 

OOIlJlABDING OFFICER 

42.42. No power. BOW po•••••ed by virtu. ot l.w by ...y Co_aadtag 
o f1 	 .. h.rai••p• .,U1ad.Otfio.r ahall b. ooaaid.red oh..ged .xeapt • 
43.	 Th. Commaad1Dg Otri.,ar ••y .&ailli.t.r tho tollowlag 
unieba...to ...d BO other. to aay otti.,.r or .1l11oted .... 

under	 ~. oo.manda
 
.) Coafill.._t to 10
qu.rtar. oror .t.tioa 

b) b) Dapri...tioa ot lib.rty 
0) Extr. poli.,. duty 

Iapr1oon.....t ne106z5sarj toto re..eJ:lced)	 who ....,....~ hlIlour. tho pr••••.,. 
or tho .oau.ed .t trial oror toto p''''''''lFA'I'lIt:pr......t v101..iol...c.,. 111 
OIlY aitu.tio • 

• 
44. Th. 0:>_d1Jl8 otticar by daG1ar1llg that ••tate ot ...rgrg••""y 
ni.to ...y ou.pend tho judicial pow.r. or tho Court lIartial 
Ottieer ot tho .hip or .t.tio" and ahall th... b a.tad 
with COJIIplat••uthority until h. doclar•• tho rg...cy .t 
end; but ha ...y IlOt prolo"8 tho .t.t. or ...rg..cy longar 
thea ....,•••0l'7 tor tho ••taty ot tho &hip or .t.tio" or 
tho p.r.o .1 .tt.ched th.rato. 

40. 	 i c ua45. •• any ottio.r or enli.t.d i. .eau.ad oror .. 
o t 	 11 po r • d1Jlgott .0 r.quir1Jl8 pua1.ma.t boyo.d hi. pow.r tho oc I ••d1ag 

7. 



otfi••r ahall ooDduct • h••rlng ...d thea it h. d .... it 

• 
••o....ry ord.r th.t th. .cou.ed bt tried by th. Court 
lIartial Otfio.r or th. Dl8trlct Court ••rtial ...ppropriat••e. 

46. Th. o~"'ndtllg ottic.r .ball d.tail aD ottio.r und.r hi. 
oo_d to aot .. pro••outing .ttor...y ia all proo••d1ng. 
iawl~1JIg ..y p.r.on wboIIl h. baa ord.red to trial. 

47. Th. 00 dlng ottic.r .ay ...1gB th. Court lI.rtlal 
Ottioer to oollat.ral dutie••0 long •• ouch duti•• do DOt 
1at.rt.r. with ••id ottio.r'. judioial tuDotion or hi. 
tuaotlon. •• .. ottio.r ot th. Court ~.rtial wh•• it i. 
la~ol<lJIg it. pOw.r•••• Court ot .Iaqui • 

48. '!'b. 0 1JIg otfio.r BaY illlpo•• aD7Y otof hihi••uthorizedrlz d 
puaiableat. OD the Court lIartial Otflo.rr oror ord.ror him toto 
trial b.tor. th. Di.trlot Court artial. 

OEHBRAL PROVISIO 3 

49. All mUitary p.r.onnel .ball .t all tim•• b. within the 
juri.dlotion of .0•• Di.trict Court M.rtial d It p.r.o....l 
ar. to b. ordered to duty wh.r. 0 Ll8trlot Court Jlartial 
baa jurl8diotlo. it shall ap~••r OD hi. ord.r. to btth colUt 
h. 18 a..i ed. 

50. .~.r large unit. ot IJWT. If.vr. ir For"e or aay
aub,ldl ri.. tn.reot are aerving o••r.... oa • per.aaneRt or 

) .ami-p.rm....t b.d. the Pr.a1d."t aball c.u•• ouch 
Dl8trio1; Courta M.rtial ill uch br ch ot the ••~io.. to 
b. organiz.d ...eoe.ury ...d ouch court. aball tuDotlon la 
all re.pe"t••• divl.ion. ot th. Oourt Martial. Th. Pr••id.. tt 
.ball bav. pow.r to ",ak. temporary a;.poin .nt. to judge.hipa 
ill th... oourt•• 

51. Th. Pr.a1dent ...y trom tim. to tim. reorgaD1z. or 
co••olidat. Di.teiet Court. Martial .itting out.ld. th. 
oontin••tal or t.rritorial 11m1t. ot th. United St.t•• or 
Gomba. the court. ot Oll. or more branch.. ot the 88rv10• 
••r~lJIg o~.r.... 1ato a1llgl. ua1t. and pre.orib. the 
juri.diotlon thereot. 

52. b7 .p .u.te Court ot the Court Martial aball hue 
pow.r to r.vi.w the .~id.noe pr....ted to &n1 ot th. court. 
b.low. 

53. AD7 Oa.aaadlng Offic.r or 80urt ar.ial Offi••r who 
ia t.ntionally di.orla1aat•• b.tw. offio.r...d .Dli.ted 
..... to JlUIliabla."ta aw.rded aball b....ta.oed .. the 
Oourt. tial ...y .djudg•• 

54. ~ oftl0.r who iIlt."tionally di.orimia.t•• b.tw•• 
otficer....d aall8t" ...... to who 18 ord.red to trial 

• ahall b. JlUIli.hed .. th. Oourt M.rtlal .ay adjudg•• 

55. '!'b. Pr..id.nt. th. S.or.t.ry ot Dat...... th. S.cr.tary 
ot th•••vr. or aay ottio.r abo~. th. raak ot oaptaiD aay 
order &IQ' )laval Per.oDD.l or oi~IUu ••~lmg with th•••vr 
to b. tried by aay di~ido. ot th. Court .rUal or aay
ord.r th. Court ••rtial to ia~ol<. ita pow.r... a Oourt of IIII 1ry. 

8. 
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56. AnT p.r.oll .ho .tt_pt. 1a an,. .a,. oth.r than ia opea or 
olo••d court to 1Jltlu.no. the d.01010na ot ....,. 41...loon. at 
the Court Mart1al .hall b. puai.hed a. the Court artial aa,. 
.djudg•• 

157. Aa,. ottio.r or oi...Uian .ho 10 authorised to ord.r an,. 
other per.oa to IIrial by the Court Martial and do.. .0 ord.r 
tor the purpo•• at har...ing or di.cred1ting ouch other 
p.r.on .hall b. puniehed ae the Court Martial ...,. adjudg••• 

68. An,. otticer ot the Court artialrt1 who tull,. ...iolate• 
....,. ot the provio1on. ot thi. .ctt .hall b. punbhed .. the 
Oourt lIartial ...,. .djuq•• 

59. ever it 11 ••c•••~ry to pr••••t .vid,aoe to the COUit 
Martial .hich ooa".rn. 01aee1t1ed aatt.r the Court ...,. go 
1Dto olo••d ••••iOD and the recorda ot .ueh olol.d a•••loB 
ahall IlOt	 be public r.corda. 

60.60.	 .'In,. jUdge ot the Court lIartial ••,. b. imp.ached b,. the 
ou U.o ilIlp••ched h. shall b. triedllou•• ot R.pr......t.tiY...
 

bb,. the S.....t. d it oollvioted ehall b. r_oved troa ottio••
 

61. Detiaition•• 
• ) M••t-- h ••ring .t which tho oOllDllJldiag ottic.r 

.x.robed hi. po••r. ot pUJlloba.nt ae granted 
i. .ot10a 120~. Titl. ~4. U.S.C. prior to 
thb .....-t. 

b) lIilit.r,--- g.neri. t.ra embrao1ng Arm7. B.Vy. Air Pbr•• 
IlJld all oub.i41ar,- organiz.tion•• 

0)	 B• ...,.-- A t.ra which _br.o•• the B• ...,.. and lIoria. Gerp. 
aad all oub.idi.r,- orgaai••tion•• 

62. Tho•• pro...ido•• ot tho Art101e. tor ~ Oov.rnm.nt o~ 
th• .!!!.!%. S.OtiOR 1200. Titl. 34. U.S.C. oh ar. 1nconiI.t.att 
With anything h.r.ia _d no oth.r. ar. h.r.by r.p.aled .0 tar 
.a ~ey are 10 1aco••iatent. 

Th1••ot ehall b.con••tt.ot1.....ix Ilonthe att.r it6~.3. 1 1 f 	 r 1 
1a.bbeoomco •• la•• 

9.•
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SUGfGE::)TIOSUOOBSTIOHS 

Th. pl.. u it .t_de 1. not lat_dad to b. in tinal 
to". but rath.r to ."Pr••• ill .0... d.ta11 tho op1n1on. ot 
tho wrltar u to what a oourt aartial abould b. 111<.. So... 
ot tho pro...ldoa. could b. IIOr. arU.Uoall,. phruad bT 
.0m80a. mora .xp.rl_oad in wrlt1Jlg .t.tu*••, IIOtabl,. 
••otl0•• 7, 13. 15. 36. 57. 59. 61. S.otloa. 57. &ad 59 
p.rtlcularly .bould b. car.tully .tudlad u to thalr .xaot 
.tt.ot. It 10 oonoa1...abl. that ••0Uo. 59 oould b. u.ad to 
d.J1;7 publl0 trlal. &ad ....old pub110 r.oorde but p.rhap. tho 
pr....o. ot ......ral Judg.. would b. auttlcl."t to pra......t 
mi..u •• of tha po...r to go lato oloood ....lon. 

'0 pro...1010. tor a Jury ha. b. a .. d. b.o.u•• tho 
writ.r 10 aot ooa...laoad lt 10 d••ir••bl. to ha.... oa.. Th.r. 
are good argum.nta both tor and ag.la.t • Jury but tho 
wrlt.r tak•• tho podtl0. that it an,.thlag lII1.t b••aorUload 
lt 10 b.ttor to do ..lthout tho Jury tho. to do without 
tralaad Judg•• to rua the oourta. If. R. 2575 pro...lde. tor 
aallltad ..a dtt1Jlg on ....,. =t. aartlal whlch 10 • 
oomparabl. probl... 

It coaproll.1... are nec•••ary to oau... th1. pI.. to 
b. adopted 1Il whol. or ill part tho,. abould IIOt b. o. tho 
pol.t. ot l.gall,. tra1llod judg.. or la tho dlr••tlon ot 
gl...1ng baok to tho ohala ot co It. po...r. ot pull1ahm.n~ 
It 10 IIOt n.o...ary that tho oJl&1Il ot oo_.nd ha.... ouch 
""..or. to rua tho milltary ••tabl1ab1l_t &ad tho,. are 1... 
oubJ.ot to abu•• In tralaod hand•• 

Th. wrl t.r hoe b... uaabl. to looat. tho opiDloll quoted 
att.r ••otl0 18 in tho ottlolal r.port. but lt oall b. tound 

,1 ng ..lth .evaral oth.r. 1Il N.v.l Oourta .!!!!! Bo.rd., Oh. IV, 
pp. 60-61 Bd. 1917. 

It might b. d.dr••bl. to .0 phr... ..0tloa34 thot &Il7on. 
pr...nting evldonc. calling tor a Oourt ot Inqulry could 
toroe .otlon on it him.elt r.th.r thaD to r.l,. m.r.ly oa tho 
.anotlo". ot ••otlon 68 to lJltluOllo. tho Court IIartlal Ottl". r 
to taka .otlon. Oa tho other hilnd lt ..ould IIOt b. d••lr••bl. 
to allo.. • p.tty grlp.r to torc. ottlolal .otlon wh.r. ther. 
ia 110 need tor 1t. 

Another probl_ l.tt .ntlr.ly alone 10 ho.. to prot.ct 
..lta ho are afr.ld to t ••tity tor te.r ot g.tting lato 
trouble aftar tho trlal 10 o....r. 

A ...alu.bl. .Mltl0. to tho plan might b. 80m. .ort ot
 
pro-trlal prooedure ouch u 10 u.ed la tho •
 

•
 
10.
10.
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