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The attached draft of the Uniform Code of Military Justice
is & reorgenization of the articles which have been decided upon
by the Committee on a Uniform Code of Military Justice. Certain
editorial changes have been made and, in order to present a complete
Code, certain provisions have been included which have yet to receive
approval. Among these provisions are the following articles or
subsections: 4, 39, 46, 49(a), 51(b), 5§(d), 66(g), 67(g), 684b),
73(a), 74(b), 75, 120, 138, 139, und 141.

Certain fArticles of War and articles for the Government
of the Navy which have no place in a code of military justice but
which should continue to be law will either be transposed or
reenacted in the legislation for enactment of the Code, These
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Articles are as follows: AGN X andtuﬂ A, W. 107=109, 112, 113,

117-120,
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Uniform Code of Military Justice

Art. 1. Definitions.
The followines terms when used in this Code shall bte construed
in the sense indicated in this article, unless the context shows that
a different sense is intended, namely:
(1) "Department" shall be construed tc refer, severally,
to the Department of the army, the Lepirtment of the Navy, the
Department of the Air Force and, except when the Coast Guara is
cperating as a part of the ..avy, the Treasury Department.
(2, "Armed force" shall be construed to refer, severally,
the Army, the havy.including the Marine Corps, the air Ferce,
exceut when oneratinz as a part of the navy, the Coast Guard.
(3; "The Judsze advocate Ceneral" shall be construed to refer,
erally, to the Judge advocates General of the Army, Navy,
alr Force ! except when the Coast Muard is eperating as
a part of the Lhavy, the General Counsel of the Treasury Lepartment.

(4) "Officer" shall be construed tc refer to a commissioned
officer includinz a1 commissioned warrant officer.

(5) "Superier officer" shall be construed to
officer superior in rank or command.

(6) "Cadet" shall be construed to refer to a cadet of the
United States Lilitary .cacdemy or nf the United States Ccast Tuard
Academy.

(7, "Enlisted persc ;11 be construed tc refer to any
person 'ho is serving in an enlisted grade in any armed force.

(8; "iccuser" shall be construed to refer to the person

whe sizns anc swears to the charges and to any other person
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B

who either originates or instigates the prosecution of the accused.
"Military" shall be construed to refer to any or all of
the armed forces.
(10) "ords used in the masculine gender shall be construed to

include the feminine gender.
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Uniform Code of Military Justice

Art, 2. Persons Subiect to the Code

The followingz persons are subject to this Nilitary Justice Code:
(1 All persons belonging to a regular component of the
armed forces, including tliose awaiting discharge after expiration
of their terms of enlistment; all volunteers and inductees, from
the dates of their muster or acceptance into the armed forces of
the United States; and all ether persons lawfully called, drafted,
or ordered into, or to duty in or for training in, the armed forces,
from the dates they are required by the terms of the call, draft,
or order to obey the same;
(2, Cadets, aviation Cadets and Midshipmen at the Naval
Academy ;
(3) Reserve personnel who are voluntarily on inactive duty
training suthorized by written orders;
(4, Retired personnel af 2 regular or reserve component of the
armed forces who are entitled to receive pay from the armed force
in which tley served;
(5, Wembers of the Fleet Reserve and Fleet }Marine Corps Reserve;
(6) 411 persons in custody of the armed forces serving a
sentence imposed by a court-martial;

(7) Personnel oi the Cosst ind Ceodetic Survey, Public Health

Service, and other organizations, when serving with the armed forces

of the United States;
(8) Prisoners of wur in custody of the armed forces;

(9) All persons serving with, employed by, accompanying,
A ’ P P
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limits of the United States and the following territories: that
part of Alaska east of longitude one hundred and seventy—two degrees
west, the Canal Zone, the miin group of the H.waiian Islands,
Fuerto Rico, and the Virgin Isl:nas;

(10) In time of war, 311 persons serving with, employed by,
or accompanying the irmed forces away from the seat of the government:
and

(11) All persons within an ares leased by the United States
which is under the control of the Secretary of a Department and
which is without the continental limits of the United States =nd
the following territories: that part of Aliska cast of longitude
one hundred and seventy-two degrees west, the Canal Zone, the main

group of the uawaiian Islands, Puerto iico, and the Virgin Islands.
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Uniform Code of Military Justice

Art. 3. Jurisdiction to Try Certain Persannel

(a) Reserve personnel of the armed forces who are charged with
havine committed, while in a status in which they are subject to this Code,
any offense against this Code may be rctained in such status, or, whether or
not such status has terminated, placed in an active duty status, for
disciplinary action, without their consent, but not for a longer period of

time than may be required for such action, Nothing in this paragraph

shall be construed to modify any provision of the law of war, treaties or
43
conventions of the Lnited States, or Article 2 of this Code.

(b) All persons discharged from the armed forces subseqguently
charged with having fraudulently obtained said discharge shall be subject
to trial by court-martial on said charge and shall be subject to this
code while in the custody of the armed forces for such trial. Upon
conviction of said charge they shall be subject to trisl by court-martial
for a1l offenses under this code committed prior to the fraudulent
discharge.

(c) Any person who has deserted from the armed forces shall
not be relieved from amenability to the jurisdiction of this code by

virtue of a separation from any subsequent period of service,
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Uniforn Code of Military Justice

Art. 4, Disnissed Officer’s Right to Trial by Court-Martial.

(a) ‘men any officer, disnissed by order of the President,
nazes, in writing, an application for trial by court-partial, setting
forth, under oath, that he has been wrongfully dismissed, the President
shall, as soon as practicable,ce~v:*s a general court-martial, to
try such officer on the charges on which he was disnissed. A court-
nartial so convened shkall have jurisdiction to try the dismissed

officor on such charges;, ond he shall be held to have waived the

right to plcad any Statute of Linitations applicable to the offenses

with which he is charged. The court-nartial nay, as part of its
sentence, adjudge the affirmance of the dismissal, but if the sentence
adjudged, as finally espproved or affirmed, does not include disnissal
or death, the Judge Advocate General of the armed force of which the
officer was a nmenber shall substitute for the disuissal ordered by

the President, a form of discharge authorized for administrative
issuance,

(b) If the President faills to convenec a general court-nartial
within six nonths from the presentation of an application for trial
under this article, the Judge advocate General of the armed force
of which the officer was a member shall substitute for the dismissal
ordered by the President, a form of discharge authorized for
adninistrative issuance,

(c) here a discharge is substituted for a dismissal under

the authority of this article, the President alone nay reappoint
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Proposed aArticle 4
) B
the officer in the same nmanner as provided in Art, 75,
(d) then an officer is dischargec from any arned force by

adninistrative action, or when he is dropped from thecrolls by order of

the President, there shall not be a right to trial under this article,
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Uniform Code of Military Justice

Art. 5. Territorial Applicability of this Code

This Code shall be applicable in all places.

RESTRICTED




RESTRICTED

Revised Draft Proposed article 6
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Uniform Code of Military Justice

Art., 6. Judge Advocates and Legal Oificers.

(a) All judge advocates of the Army and aAir Force and all legal
specialists of the Navy and Coast Guard shall be assigned as prescribed by *
The Judge Advocate General of the armed force of which they are members after
appropriate consultations with comminders on whose staffs they may serve; and
The Judge Advocate feneral or senior mermbers of his staff shall make
frequent inspections in the field in supervision of the administration of
military justice.

(b) Convening authorities shall at all times communicate directly
with their staff judse advocates or legal officers in matters relating to the
administration of military justice; and the staff Judge advocate or legal
officer of any command is autiorized to communicate directly with the staff
judge advocate or legal officer of a superior or subordinste command, or
with The Judge advocate General.

(c) No person who has acted as member, law officer, trial counsel,
assistant trial counsel, defense counsel, assistant defense counsel or
investigating officer in any case shall subseguently act as a staff judge

advocate or legal officer to any reviewing authority upon the same case.
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Uniform Code of Military Justice

art, 7., 4Apprehension.

(a) Apprehension is the taking into custody of a person,

(b) Any person authorized under regulations of the armed
forces to apprehend persons subject to this Ccde may do so upon
reasonable belief that an ofiense hes been committed and that the
person apprehended committed it.

(¢) All officers, warrant officers, petty officers, and
noncommissioned officers shall have authority to quell all quarrels,
frays, and disorders ocmong persons subject to this Code and to apprehend

persons subject to this Code who take par®t in the same.

RESTRICTED




RESTRICTED

Revised Draft Proposed Jjrticle 8
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Uniform Code of Military Justice

Art., 8. Apprehension of Deserters.

It shall be lawful for any civil officer having authority to
apprehend offenders under the lews of the United States or of any
State, District, or possession of the United States summarily +
aporehend a descrter from the urmed forces of the United States and

deliver him into the custody of the armed forces of the United States.
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Uniform Code of Military Justice
. Arts 9

(a) .rrest is the restraint of a person by an order directing

him to remain within certain specified limits not imposed as a
punishment for an offense. Confinement is the physical restraint of
& person,

(b) An enlisted person may be ordered into arrest or confinement
by anyofficer by an order delivered in person or through other persons
subject to this Code. 4 commanding officer may delegaute to warrant,
petty, or noncommissioned officers authority to order c¢nlisted persons
f his command or subject to his authority into arrest or confinement.

(¢) An officer, a warrant officer, or civilian subject to this
Code may be ordered inte arrest or confinement only by a commanding
officer to whose authority he is subject, by an order delivered in
person or through other officcrs. The authority to order such
persons into arrest or confinement muy not be delegoted.

(d) No person shall be ordered into arrest or confinement
except for probable czuse.

(e) Nothing in this article shull be construed to limit the
authority of persons authorized to apprehend offenders to secure
the custody of an nlleged offender until proper authority muy be

notified,
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Uniform Code of Military Justice

Art. 10, Restraint of Persons Cherged with Offenses.

Any person subject to this Code charged with a serious offense
under this Code shall be ordered into arrest or confinement, as cir-

cumstances may require; but when charged with a minor offense only,

gny pergon subject to this Code is placed in arrest or confinement

piior B0 trial, immedinte steps shzll be taken to inform him of

éﬁé Sp8Cific wrong of which he is uccused and to try him or &8

gismigs the churges and release him.
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Uniform Code of Military Justice

Art. 11. Reports and Receiving of Prisoners.

arms shall refuse to recceive or keep any prisoner committed to his

charge by an officer of the urmed forces, when the committing officer

furnishes o statement, signed by him, of the offense charged against
=] ) o

the prisoner.
(b) Every commander of a guard or master at arms to whose

charge prisoner is committed shall within twenty-four hours nfter

such commitment, or as soon as he is relieved from guard, report to
the comranding officer the naume of such prisoner, the offense charged

against him, and the name of the person who ordered or authorized

the commitment.
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Uniform Code of Militury dJustice

AT g,

Confinement with Enemy Prisoners Prohibited.

No member of the armed forces of the United States

placed in confiuement in immediate association with

enemy

or other foreign nationals not members of the armed forces

United States.
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Uniform Code of Military Justice

irt. 13. Punishment Frohibited Before Trial.

Subject to the provisions of Article 57, no person, whilec being
held for trizl or the results of triil, shall be subjected to punishment
or penalty upon the charges pending agiinst him, nor shall the restraint or
confinement imposed upon him be iny more rigorous than the circumstances
require to insure his presence but he may be subject to punishment by the

cormanding officer during such period for minor infractions of discipline.
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Uniform Code of NMilitary Justice

rt. 14. Delivery of Cffenders to Civil Authorities.

(a; Under such regulations as the Secretary of the Department
concerned miy prescribe, 2 member of the armed forces accused of an
offense agzinst civil zuthority miy be delivered, upon request, to the
civil authority for trial.

(b) "hen delivery under this article is made to any civil suthori-
of 2 person undergoing sentence of a court-mirti:l, such delivery, if
followed by conviction in a civil tribunil, shall be held to interrupt
the execution of the sentence of the court-mirtial, and the offender
shall be returned to military custody, after huving answered to the civil

suthoritics for his offense, for thc completion of the said court-mirtial

sentence
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Unirorm Code of Military Justice

Art. 15, Commandineg Officer's Nonjudiciusl Punishment.

(a) Under such regulations ss the President may prescribe 2ny
commanding officer m:y, in addition to or in lieu of admonition or reprimand,
impose one of the following uisciplinary punishments for minor offenses
without the intervention of 2 court-martial —

(1) Upon officers and warrant officers of his commana:

(4) Viithholding of privileges for . period not to
exceed two consecutive weeks; or

(B) restriction to certzin specificd limits, with or
without suspension from duty, for 3 period not to exceed two
consecutive weeks; or

(C) forfeiture of one~half of his pay per montih for a
period not exceeding three months providing such forfeiture
is imposed by an officer cxercising general court-martial
Jjurisdiction.
(2) Upon other militiry personnel of his comm:nd:

(4) withholding of privileges for s period not to
exceed two consecutive weeks; or

(B) restriction to certain specified limits, with or
without suspension from duty, for - period not to exceed
tvio consecutive weeks; or

(C) extra duties for & period not to cxceed two
consecutive weeks, and not to exceed two hours per day,

holidays included; or

(D) reduction to next inferior grade if thc grade

from tfkhcktigqudﬁu'scﬂs:rbtsbg by the command or an




Revised [raft R E S T R I C T E D Froposed Article 15
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equivalent or lower command; or

(E) confinement for a period not to exceed seven con—
secutive days; or

(F) confinement on bread and water or diminished rations
for a period not to exceed five consecutive days; or

(C) forfeiture of one-half of his pay for a period not
exceedin: one month, providing such forfeiture is imposed
by an oflicer exercising special court-martial jurisdiction.

(b) The punishments authorized by this article may be limited
further for any one of the armed forces, or for any class of commanding
officers of any one of the armed forces, by the Secretary of the Department
concerned.,

‘2) An officer—in-charge may, for minor offenses, impose on
enlisie: 4 assigned to the unit of which he is in charge, such of the
punishments authorized to be imposed by commanding officers as the Secretary
of the Department concerned may by resulation specifically prescribe.

(d) A person punished under authority of this article, who

deems his punishment unjust or disportionate to the offense, may through

the proper channel, appeal te the next superior authority. The appeal shall

be promptly forwarded and decided but the person punished may in the mean—
time be rejuired to undergo the punichment adjudged. The commanding officer
who imposes the punishment, his successor in command, and superior authority
shall have power to remit any part or amount of the punishment and to restore
all rights, privileges, and property affected.

(e) The imposition and enforcement of disciplinary punishment undez
authority of this article for any act or omission shall not be a bar to trial

by court-martial for a serious crime or offense growing out of the same act
(=]
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SO
or omission, and not properly punishable under this article; but the fact tha
1 disciplinary punishment has been enforced may be shown by the accused upon

triil, and when so shown shall be considered in determining the measure of

punishment to be adjudged in the event of a finding of guilty.
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Uniform Code of Military Justice

Art. 16, Courts-Martisl Clsssified.

There shall te three kinds of courts-~martial in each of the

General courts-martial, which shall consist of
number of srs not less than five;
(2) S8neec-al courts-martial, which shall consist of
number of mamocrs not less than three; and
(3) Summury courts-martial, which shall consist of

off'icer.
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Uniform Code of Military Justice

Art., 17. Jurisdiction cf Courts-Martial in General.

(a) Each armed force shull hive court-martial jurisdiction
over its owna personnel ancd over all other persons subject to this
Code. The exercisc of jurisdiction over such other persons shall be
in 2ccordance with r:zulations prescribed by the President.

(b) In 2’1 casss, review subsequent to that by the officer
with authority to convene a general court-martial for the command which
held the triil, where such review is required under the provisions of this

Code, shall be carried out by the :rmed force of vhich the accused is 2
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Art, 18.

Jurisdietion of fGereral Courtsdiartial.

Subieet to article 17, general courts—martial shall have juris-

e

is Code for any offerise mad

Presicent
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may prescribe

courts-martial
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Unifori Code of }ilitary Justice

irt. 19. Jurisdiction of Special Courts-Martial.

Subject to Articie 17, svecial courts-martial shall have juris—
diction to try persons subject to this Code for any non—capital offense
made punishable by this Code, and under such regulations as may be
prescribed by the president for capital offenses. Special courts—
martial may under such limitations as the President may prescribe
adjudeze any punishment not forbidden by this Code, except death,
dishonorable discharge or dismissal, confinement in excess of six months,
hard labor vithout confinement in excess of three months, forfeiture
of pay exceeding two-thirds pay per month, or forfeiture of pay for a
period exceeding six months. 4 bad conduct discharge shall not be

adjudged unless a complete record of the proceedings and testimony

before the court has been made.
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Uniform Code of Military Justice

Art. 20. Jurisdiction of Summary Courts-diartial.

Subject to Article 17, summary courts-martizl shall have juris—
diction to try persons subject to this Code, except officers, warrant
officers, cadets, aviation cadets, and midshipnen at the Naval Academy,
for any non-capital offense made punishable by this Code, but no person
who objects thereto shall be brought to trial before a summary court-
martial. 'here such objection is made by the accused, trial shall be
ordered by special or general court-martial, as may be appropriate.
Summary courts-martial may under such limitations as the Fresident may
prescribe adjudze any punishment not forbidden by this Code except death,
dismissal, discnarge, confinement in excess of one month, hard labor with-
out confinement in excess of 45 days, restriction to certain specified
limits in excess of two months, or forfeiture of pay in excess oI two-

thirds of one months's pay.
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Uniform Code of Military Justice

Art, 21. Jurisdiction of Courts-Martial. Jurisdiction not Exclusive.

The provisions of this Code cenferring jurisdiction upon
courts-martial shall not be construed as depriving military commissions,
provost courts, or other military tribunals of concurrent jurisdiction
in respect of olfenders or offenses that by statute or by the law of
war may be tried by such military commissions, provost courts, or other

military tribunals.
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Uniform Code of Military Justice
il ol

Art. 22. Appointment of Ceneral Courts-Martial.

(a) Ceneral courts-martial may be appointed by —
(1) The President of the United States;
(2) The Secretary of a Department;
(3) The commanding officer of a Territorial Department,
an Army Group, an Army and army Corps, a division, a separate
rigade, or a corresponding unit of the army;
(4) The Commander in Chief of a Fleet; the commanding
of ficer of a naval station or larger shore activity of the Navy
beyvond the continental limits of the United States;
(5) The commanding officer of an air Command, an air
Force, an air division, er a separate wing of the Air Force;
(6) Such other commandinz officers as may be designated
by the Secretary of a Department;
(7) Any other commarding officer in any of the armed
forces when empowered by the Fresident.
(b, Vhen any such commanding officer has a private or personal

interest in the case of the person or persons to be tried, the court

shall be-appointed: by superiortcompetent authority and may in any ocase

u

Be appointed by superior authority when by the latter deemed desirable.
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Lirt. 23. Appointment of Special Courts-Martial.

(a) Speciel courts-martial may be appointed by —-

(1) Any person who may appoint a general court-nartial;

(2) The commending officer of a district, garrisom,
fort, camp, station, or other vlace where menbers of the arnmy
or air force are onm duty;

(3) The commanding officer of a brigade, regiment,
detached battalion, or comreponding unit of the Army;

(4) The coumanding officer of a wing, group, or scparate
squadron of the “ir Force;

(5) The commanéing officer of any naval or Coast Guard
vessel, shipyard, bass, or station; or of any marine brigade,
rogiment or barracks;

(6) The conuanding officer of any scparate or detached
comaand or group of detached units of any of the armed forces
placed under a single commander for this jurpose; or

(7) The comaending officer or officer in charge of any
other command when empowered by the Secretary of a Department.
(b) When any such officer has a private or personal interest

in the case of the person or persons to be tried, the court shall be
appointed by superior authority, =nd nay in eny casc be apfointed by superi

authority when by the latter deened advisable.
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Art., 24, appointment of Summary Courts-Martial,

(a) Sunmary courts-martial may be appointed by --

(1) any person who uay appoint a general or special
court-nmartial;

(2) The coumanding officer of a detached conpany, or
other detachment of the armyyg or

(3) The commanding officer of a detached squadron or
other detachment of the Air Force.

(b) When but one officer is present with a comnand or detach~
nent he shall be the sumnary court-martial of that command or detachment
and shall hear and determine all sumnnary court-martial cases brought before
him, Summary courts-martial may, however, be appointed in any case by

superior authority when by hin deemed desirable.
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art, 25, Who May Serve on Courts-Mertial.

(a) Comuissioncd Officers. Any officer on active duty in

the aricd forces shall be competent to serve on 2ll courts-martial
for the trial of any persons who nay lawfully be orought before

such courts for trial.

(b) Warrant Officers. any warrant officer on active duty

in the armed forces shall be coupetent to serve on general and
special courts-—nartial for the trial of any persons, other than
officers, who may lawfully bc brought before such courts for trial.

(¢) ZEnlisted Persons. aAny enlistoed person on active duty

in the arned forces who is not a nember of the same unit as the
accused shall be competent to serve on general and special courts—
nartial for the trial of any enlisted persons who nmay lawfully be
brought before such courts for trial, but he shall be appointed as

a nenber of a court only if, prior to thc convening of such court,
the accused has requested in writing that enlisted persons serve

on it., After such a request, no enlisted person shall be tried by

a general or special court-nartial the membership of which does not
include enlisted persons in a number comprising at least one~third

of the total membership of the court, unless competent enlisted
persons cannot be obtained due to physical conditions or military
exigencies, Where such persons cannot be obtained, the court may be
convencd and the trial held without them, but the convening authority
shall nake a detailed written statement, to be appended to the record,

why they could mot be obtained,
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For the purposes of this subsection, the word "unit" shall
rnean any regularly orgemized body as defined by the Secretary of
the Departnent concerned, but in no case shall it be a body larger
than a conpany, an aviation squadron, or a ship's crew, or thon a
body corrosponding to then,

(d) Qualifications of Menbers of Courts-Martial.

(1) When it can be avoided, no person in the armed
forces shall be tried by a court-mertial any nember of which
is junior to him in rank or grade,
(2) When appointing courts-martial, the convening
authority shall detail as members thereof such persons as,
in his opinicn, are best gqualified for the duty by rcason
of sge, cducation, training, experience, length of service,
and judicial temperanment. o perscn shall be cligible to
sit as a member of a gencral or spceial court-martial when
he is the accuser or 2 witness for the preosecution or has acted

as investigation officer or as counsel in the same case.
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Art. 26. Law Officer of General Courts-bMartial

(a) The authority appointing a general court-martial shall
detail as law officer thereof an officer who is a member of the bar
of a Federal court or of the highest court of a state of the United
States and who is certified to be cualified for such detail by the
Judge Advocate General of the armed force of which he is a member.
Lo person shall be eligible to act as law officer in a case when he is
the accuser or a witmess for the prosecution or has acted as investigating
officer or as counsel in the same case.
(b) The law officer shall not consult with the court except in

open session nor shall he vote with the court.

JDS
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Art, 27. Appointment of Trial Counsel and Defense Counsel.

(a) TFor each general and special court-martial the authority
corvening the court shall appoint a trial counsel and a defense
counsel, together with such assistants as he deems necessary or
appropriate. Uo person who has acted as investigating officer, law
officer, or court member in any case shall act as trial counsel, assist-
ant trial coumsel, defense counsel, or assistant defense counsel in the
same case, Lo member of the prosecutiorn shall act subsequently in
the same case as a member of the defense, nor shall any member of the
defense act subsequently in the same case as a member of the prosecu~
tion.

(b) Any person who is appointed as trial counsel or defense
counsel in the case of a general court-martial shall be —-

(1) (aA) a judge advocate of the Army or the Air Force;
(B) a legal specialist of the Navy or Coast Guard;
(C) & person who is a member of the bar of a2

Federal court or of the highest court of a State; and

(2) certified as competent to perform such duties by the
Judgc Advocate General of the-armed force of which he is a member.
(¢) In the case of a special court-martial —

(1) If the trial cousel is certified as competent to

act as cousel before a general court-martial by the Judge

Advocate General of the armed force of which he is a member,
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thes defense cousel shall be a person sinmilarly certified;
and

(2) If the trial counsel is a judge advocate, or a legal
specialist, or a member of the bar of a Federal Court or the
highest court of a State, the defense counsel shall be one or

another of the forsgoing.
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Art, 284 Appointment of Reporters and Interpreters.

Under such regulations as the Secretary of the Department
concerned may prescribe, the president of a court-martial or military
commission or a court of inquiry shall have power to appoint a reporter,
who shall record the proceedings of and testimony taken before such
court or commission. Under like regulations the president of a
court-martial or military commission, or court of ingquiry, or a
summary court, may appoint an interpreter, who shall interpret for

the court or commission.
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. 29, Absent and Additional Members.

{a) No member of a special or general court-martiazl shall be
abscnt or excused after the accused has been arraigned except for physical
disability or as a result of a challenge or by order of the convening
authority rfor good cause,

(b) T.hecnever a general court-martial is reduced below five
members, the trial shall not proceea unless the convening authority
appoints new members sufficient in number to provide not less than five
members, such new members to be subject to challenge. hen such new
members have been sworn, the trial may proceed after the recorded

testimony of each witness previously examined h2s been read in open session.
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irt. 30, Charges and Specifications.

(a) Charges 2nd specifications must be signed by a person
subject to this Code under oath before an officer of tiie armed forces
authorized to administer oaths and must state

(1) that the signer has personzl knowledge of, or has
investigated, the matters set forth therein, and

(2, that the same are true in fact to the best of his
knowledge and belief,

(b Upon the preferring of charges, the proper authority shall
take immediatc steps to determine what disposition should be made thereof
in the interest of justice and discipline and the person accused shall

be informed of the charges sgiinst him as soon as practicable.
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art. 31. Compulsory Self-Tncrimination Frohibited.

(a) No person subject to t!is Code shall compel any person to
incriminate himself or to answer any question the answer to which may
tend to incriminate him.

(b, No pcrson subject to this Code shall interrogate, or request
any statement from, an accused or a person suspected of an offense without
first informing him of the niture of the accusation and advising him that
1e does not have to make any statement at all regarding the offense of
which he is accused or being investigated :ind that 2ny statement riade by
him may bec used as evidence ngainst him in a trial by court-martiil,

(c) a statement obtzined from any person in violation of this
Article or by any .nliwful induceient from any person shill not be received
in evidence uagainst such person in 4 trial by courtemurtials,

(d, o person subject to this Code shall compel any person
to make a statement or produce evidence before or for use before any
military tribunal which stztement or evidence is not relevant to the

issue and may tend to degrads him.
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art, 32. Investization.

(a) Lo charge or specification shall be referred to n general
court-martinl for trial until a thorough and imp:rti:1 investigation of all
the mitters set forth thercin has been made. This investigation sholl
include inquiries :s to the truth of the motter set forth in the charges,
form of charges, 2nd what disposition of the case shouid be made in the
intercst of justice and discipline,

(b) The accused shill be ~dvised of the charges against him and
shall be permitted, upon his own request, to be represented at such inves-

tigation by civiliin counsel if provided by him, or military counscl of

his own sclection if such counscl be rezsonably availible, or by counsel

appointsd by the officer exercising general court-marti:l Jjurisdiction

over the command. At such investigation full opportunity shill be given
to the accused to cross—examine witnesses 2g.inst him if they are cvailable
and to present anything he may desire in his own behalf, either in defense
or mitigstion, and the investigating officer sh:11 examine available
witnesses requested by the accused. If = arges are forwzrded after
such investigition, they shiall be accompanied by a statement of the
substince of the testimony taken on both sides and 2 copy thereof shall
be given to the sccused.

(¢) In the event that an investigation of the subject matter
of the offense charged has been conducted in the normal course of
administration, the recuirements of this article shall be deemed satified

if the accused was present st such investigation and affordea the opportunitic.

for representation, croPEJSJT*RrCTEDnmtion prescribed in sub-




RESTRICTED

Revised Draft Froposed Article 32

1/7/49
o
section (b) of this Article and if agreeable to the accused,
(d) The requirements of this article shall be binding on all
persons administering this Code, but failure to follow them in any case

shall not constitute jurisdictional error,
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Art. 3 ardinz ol Charges.

\'hen 2 person is held for trial by general court-martizl the

commanding officer shull, within eight days after the accused is ordsred

=

into arrest or confinement, if >le, forwzrd the charges, together
with the investigation and allied pzpe the officer exercising
general court-martial jurisdiction. f the same be not practicable, he

shall report to superior iuthority the reasons for deluy,
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Uniform Code of Military Justice

Art, Advice of Staff Judge advocea

34.

Proposed Article 34

Page 1

te and Reference for Trial.

(a)

martial, the

Before directing ths tr
convening authority shall

advocate or legal officer for consider

be referred to general court-marti-l

that such charge is legelly sufficient

articles, ind is sustained by evidence

investication.

{b) If the charses or speci

conform to the substance of

the investigiting orficer, such changes in the charges

cations as are nceded to make them

corrections miy be m:de,

fications

{‘

ial o

any charge by general court—

refer it to his staff judge

ation and advice; and no charge will

1
&)

for trial unless it has been found
to allegs an offense under these
indiested in the report of

are not form:lly correct

the evidence contained in the

ind specifi-

conform to the evidence and formal
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Art. 35. Service of Charges.
The triil counsel to whom court-martial charges are
for trial shall causc to be served upon the sccused a copy of

upon which triil is to be had. In time of peace no person shil
his objection, be brought to trizl before 3 general court-martiil within
1 period of five days subsequent to the service of charges upon him, nor

before a specizl court-marti:l within a period of three days subsecquent to

the service of charges upon him.,
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President May Prescribe Rules.

The President may, by regulations, prescribe the procedure,

in cases before courts-murtial, courts of

inguiry, military other militury tribunals, which regu-

lations shall, insofar as ! hall deem pructicable, apply the

principles of law evidence generally recognized in

courts of the Uniied States.,

trial of criminal

o

(b) Nothing contrary to or inconsistent with this Code shall

be so prescribed.,
rules and regulations made in pursunnce of this

(e) All

Article shall be laid before the Congress.
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art. 37. Unlawfully Influencine Action of Court.

No authority appointing a general, special, or summary court-
martial nor any other commanding officer, shall censure, reprimand, or
admonish such court, or any member thereof, or law officer, or counsel, with
respect to the findings or sentence adjudged by the court, or with respect
to any other exercise, of its or his judicial responsibility. No person
subject to this Code shall attempt to coerce or, by any unauthorized means,
influence the action of a court-martial or any other military tribunal
or any member thereof, in reaching the findings or sentence in any case,
or the action of the appointing or reviewing or confirming authority

with respect to his judicial acts.
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Art, 38. Duties of Trial Counsel and Defense Counsel.

(a) The trial counsel of a general or speciil court-martial shall
prosecute in the name of the united States, and shall, under the direction
of the court, prepare the record of the proceedings.

(b) The accused shall have the right to be represented in his
defense before a1 general or special court-martiil by civilian counsel if
provided by him, or by military counsel of his own selection, if such counsel
be reasonably available, or by the defense counsel duly appointed for the
court pursuant to Article 27. Should the sccused have counsel of his own

seleetidn, the duly appolnved deftnse, commsed, and.tssiStant dedense,

&ounseli, ifiany, shally if.the.accused sovdesires; att ws ie associate

counsel; otherwise! they: may berexcuseds by the .president of the court.

(e) In every court-martiil proceeding, the defense counsel may,
in the event of conviction, attach to the record of proceedings a brief of
such matters as he feels should be considered in behalf of the accused on
review, including any objection to the contents of the record which he may
deem appropriate,

(d) &n assistant trial counsel of a general court-martial may,
under the direction of the triil counsel or when he is qualified to be a
trial counsel as required by article 27, perform any duty devolved by law,
regulation, or the custom of the service upon the trial counsel of the court.
An assistnat trial counsel of a speciil court-martiil miy perform any duty of
the trial counsel,

- (e) =2n assistant defense counsel of a general or special court-

martial may, under the direction of the defense counsel or when he is qualified

to be the defense counse]RES;Tan@TE 27, perform any duty devolved
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‘. by law, regul.tion, or the custom of the service upon counsecl for the zccused,
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art. 39. Sessions.,

General and special courts-martial shall sit either in closed
or open sessions. When such courts-martial sit in clesed session, only
members of the court shall te present. When the court sits in open session,
the law officer, if any, the accused, counsel for the accused, and the trial
counsel shill be present. When the court wishes to consult counsel er the

law officer, the proceeding shall be in open session and entered on the

records
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Art. 4O. Continuances.

A court-martial may, for reasonable cause, grant a continuance

to either party for such time and as often as may appear to be just.
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Challenges.

(a) Members and the law officer of a general or special court-—
martial may be challenged by the accused or tie trial counsel for cause state
to the court. The coirt shall determine the relevancy and validity thereof,
and shall not receive a challenge to more than one person at a time.
Challenges by the trisl counsel shall ordinarily be presented zand decided
before thosz by the accused are offered.

(b, The accused and trial counsel shall each be entitled to one
peremptory challenge, but the law officer shall not be challenged except

for causs.
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Art. 42. DNaths,

BEach member and thelaw officer, if any, of a general or
special court-msrtial shall, before entering upon his duties, make th
following oa2th or affirmation:

"You, 4. R, do swesr (or affirm) that you will well
and truly try and determine, according to the evidence,
themattersnow before you, between the United States of
America and the person to be tried, and that you will
duly administer justice, without partislity, faver, or
affection, according to the provisions of the Uniform Code of
Military Justice and of the rules and articles for the govern—
ment of the armed forcss of the United States, and if any doubt
should arise, not explained hy szid articles, then according to
your conscience, the best of your understanding, and the custom
of war in like cases; 2nd you do further swear (or affirm)
that you will not divulge the findinis or sentence of the court
until they shall be published by the proper authority or duly
announced by the court, except to the trisl counsel,
assistant trial counsel, the accused, and counsel for
the accused; neither will you disclose or discover the
vote or opinion of any particular member of the court—
martizl upon a2 challenge or upon the findings or sentence,
unle ss required to give evidence thereof as a wi tness by

a court of justice in due course of law, S0 hel p you God,."
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(b) 'hen the members of the court have been sworn, the
trial counsel, and assistant trial counsel, if any, shall make
the following oath or affirmation:

"You; A. B., do swear (or affirm) that you will
faithfully and impzrtially perform the duties of a
trial counsel; and will not divulge thefindings or sen-
tence of the court to any but the proper authority until

they shall be duly disclosed. So help you God,"

(¢) After the trial counsel has been sworn, counsel for the
accused including assistants and associates, if any, shall make the
following oath or affirmation:

"You, 4. B, do swear (or affirm) that you will
faithfully and impartially perform the duties of counsel
for the accused and #ill not divulge the findings or
sentence of the court to any but the accused until they
shall be duly disclosed, So help you God,"

(d) 411 persons who give evidence before a2 court-martial
shall be examined on oath or affirmation in the following form:

"You swear (or affirm) thet the ¢vidence you shall
give in the casenow in hearing shall be the truth, ths
whole truth, and nothing but the truth, So hélp you God."
(e) Every reporter of the proceedings of 2 court-martial

shall, before entering on his duties, make the following oath or

affirmation:
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"You swear (or affirm) that you will faithfully perform

the dutizs of reporter to this court. So help you Ged."

(f) Bvery interpreter in the trisl of any case before =
court-martizl shall, before entering upon his duties, make the
following oath or affirmation:

"You ewear (or affirm) that you will truly interpret
in the case now in hezring. So help you God."
(g) In case of affirmation the closing sentence of adjuration

shall be ommitted.
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Art. 3. Statute of Limitations.

(a) A person charged with desertion or absence without leave
in time of war, or with aiding the eénemy, mutiny, or murder, may be tried
and punished at any time without limitation.

(b) Except as otherwise provided in this srticle, a person charged
with desertion in time of peace, rzpe, or any of the offenses punishable
under Articles 122 through 133 inclusive shzll not be lizble to be tried
by court-martiazl if the offenses was committed more than three years before
the signing of charges and specifications to be preferred against him.

(¢) oxcept as otherwise provided in this Article, a2 person charged
with any offense shall not be lisble to be tried by court-martizl or punish-
ed under Article 15 if the offense was committed more than two years before
the signing of charges 2nd specifications to be preferred aga2inst him, or
before the imposition of punishment under article 15.

(d) Periods in which the azccused was absent from the jurisdiction
of the U. S., or was in the custody of civil a2uthorities, or in the hands
of the e¢nemy, shall be excluded in computing the period of limitation for
trial or punishment,

(e) In the case of any offense the trisl of which in time of wer
shall be certified by the 3ccretary of the Department concerned to the
President to be detrimental to theprosecution of thw war or inimical to the
Nation's security the period of limitetion shall be extended to six months
after the termination of hostilities as proclaimed by the President or by

a conecurrent resolution of Congress.
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(f) ‘hen the United States is at war the running of any statute
of limitations spplicable to any offense (1) involving fraud or attempted
fraud against the United States or amy agency thercof in any manner,
whather by conspiracy or not, or (2) committed in connection with the
acquisition, care, handling, custody, control or dispesition of any
real or personal property of the United States, or (3) committed in
connection with the negotiation, procurement, award, performance, payment
for, interim financing, cancellation, or other termination or settlement,
of any contract, subcontract or purchase order which is connected with
or related to the prosecution of the war, or with any disposition of
termination inventory by any war contrzct or Government agency, shall
be suspended until three years after the termination of hostilities

as proclaimed by the President or by a concurrznt resolution of Congress,
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Art. 44. Former Jeopardy.

w0 person shall, without his consent, be tried a second time for
the same offense; but no proceeding in which 2n accused has been found guilt;
by 2 court-marti:l upon any charge or specification shall be held to be
tritl in the sense of this article until the final authority with power to

order a rehearing in the case his approved or affirmed the finding.
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leas of the Accused.

a) If an accused arraigned before a court-martial makes any

£

or after 3 plea of guilty scts up matter inconsistent

irregulir pleading,

.l

with the plea, or if it appears that he has entered the plea of guilty

improvidently or through lack of understanding of its meaning and effect,

or if he fails or refuses to plead, 2 pleaz of not guilty shall be entered

in the record, and the court shall proceed as though he hed pleaded not

suilty.
i plea of guilty by the accused shall not be received in

(b)

3 capitsl case.
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Lrt. 46. Ooportunity to Obtain Witnessed and Other Evidence,

The trial counsel, defense counsel, and the corurt-martial
ghnll have equal opportunity to obtain witnesses and other evidence
in nccordamce with such regulations as the Presidont may prescribe.
Process issued in court-nartial cases to compel witnesses to appear
and testify and to compel the production of other evidence shall be
sinilar to that which courts of the United States having crininal
jurisdiction may lawfully issue and shall run to any part of the

United States, its Territories and posscssions,
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art., 47, Reifusal to A pear or Testify,
(a) Every person not subject to this Code who

(1) has been duly subpocnacd to appear as & witness
before any nilitary court, comnission, court of inquiry, or board, or
before any officer, military or civil, designated to take a decposition
to be read in evidence before such court, comuission, court or inquiry,
or board, =and

(2) has been duly paid or tendercd the fees and nileage
of a witness at the rates allowed to witnesses attending the courts

of the United Statecs, and

(3) ~wilfully neglects or refuses to appear, or refuses
¥ I

qualify as a witness, or to testify, or produce docunentory evidence
which such person may have been legally subpoenaed to produce, shall
be decned guilty of an offonse against the United States.
(b) 4Any person who commits an offensc denounced by this
Article shall be tried on information in a district court of the United
States or of the District of Columbia or in a crurt of original crinminal
Jurisdiction in any of the territorial possessions of the United Statcs,
jurisdiction being hereby conferred upon such courts for such purpose.
Upon conviction, such persons shall be punished by a fine of not more than
$500, or imprisonment for a period not exceeding six months, or both,
(¢) It shall be tho duty »f the United States district
attorney or the officer prosecuting for the Government in any euch
court of original criminal jurisdiction, upon the certification of

the facts to him by the nmilitary court, cemnission, court of inquiry,
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or board, to file an infernation against and prosecute any person
vinlating this Article,
(&) The fees and nileage of witnesses shall be advenced

or =aid out of the approprintions for the ccapensation of witnesses,
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art, 48, Conteapts

A court-pmartial, provost court, or nilitary copmrmission nay
punish for contenpt any person who usss any nenscing words, signs, or
gostures in its presence, or whn disturbs its proceedings by any riot or
disorder., Such punishient shall not cxceed confinement for 30 days or

a fine of %100, or ovoth.
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Uniform Code of Military Justice

Art. L9. Depositions.

(a) At any time after charges have been signed as provided in

,

Article 30, either party may take depositions unless an authority competent

to appoint a court-martial for the trial of such charges forbids it for

good cause. if the deposition is to be taken before charges are referred
for trial, such an authority may designate officers to represent the pro-
secution and the defense and may authorize such officers to take the
deposition of any witness.

(bj The party at whose instance a deposition is to be taken shall
give to every other party reasonable written notice of the time and place
for taking the deposition.

(¢) Depositions may be taken before and authenticated by any
officer, military or civil, authorized by the laws of the United States or
by the laws of the place where the deposition is taken to administer oaths.

(d) A duly authenticated deposition taken upon reasonable
notice to the other party, so far 2s otherwise admissible under the rules
of evidence, may be read in evidence before any military court or commission
in any case not capital, or in any proceeding before 3 court of inquiry or
military board, if it appears to the satisfaction of the court, commission
or board —

(1) that the witness resides, or is beyond the state,
territory, or district in which the court, commission, or board

is ordered to sit, or beyond the distance of one hundred miles

from the plice of trial or hearing; or
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that the witness by reason of death, age, sickness,
bodil iafiwity, imprisonment, military necessity, non-—

amenability to process, or other reasonable cause, is unable or

iopear and testify in person at the place of trial or

rresent whercabouts of the witness is unknown.
stimuay by deposition may be adduced by the defense in
capital cases.

(f) A deposition miy be read in evidence in any case in which
the death Denalty is =uthorized by law but is not mandatory, whenever the
appointine authority shall have directed that the case be treated as
not capital, and in such 1 case 2 sentence of dezth may not be adjudged by

the court-martial.
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Uniforn Code of Military Justice

art. 50. Adnissivility of Records of Courts of Inquiry

(2) The sworn testinony, contained in the duly
suthenticatad record of proceedings of a court of inquiry, of a person
whose oral testiriony can-ot be obtazined, may if otherwise adnissible,
be read in evidence by either side a court-martial or ailitary comaission
in any case not capital mer extending to the disnissal of an officer if the
accused was a party and was accorded the rights of an accused before
the court of inguiry or if the accuscd consents to the introducticn of
such evidence.

(b) Such testimony nay be read in evidence only by the defense
in capital cases or cases extending to the dismissal of an officer.

(c) Such testi. ony may also be rend in cvidence before

a court of inquiry or a nilitary board.
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Uniforn Code of Military Justice

Art, 51, Voting and Rulings.

(a) Voting by members of a general or special court-nartial upon

questions of challenge, on the findings, and on the sentence shall be by

secret written ﬁallot. The Jjunior member of the court shall in each case
count the votes, which cout shall be checked by the president, who shall
forthwith announce the result of the ballot to the members of the court,

(b) The law officer of a general court-martial or the president
of the special court-nartial shall rule in open session upon interlocutory
guestions, other than challenges, arising during the proceedings. If a
menber ofjects to a ruling by the law officer of a general court-nmartial
upon a mntion for an acquittal or on the gquestion of the accused's sanity
or to any ruling by the president of a special court-martial, the court
shall be cleared and closed and the question decided bty a vete as provided
in Article 5%f‘viva voce, beginning with the Jjunior in rank,

(e) It shall be the duty of the law officer of a general court—
nartial or the president of a special court-martial before a vote is taken
on the findings to instruct the court in open session as to the elenments
of the offense and the law of thc case and in addition,

(1) that the accused must be presumed to be inrocent until
his guilt is established by legal and competent cvidence beyond
reasonable doubt;

(2) that in the case being consider=d, if there is o rcason—
able doubt as to the guilt of the accused, the doubt shall be
resolved in favor of the accused and he shall be acquitted;

(3) that if there is & reasonable doubt as to the degree

of guilt, thﬁE%WCTEUOWW degree as to which there
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is no such doubt; and
(4) that burden of proof to establish the guilt of the

accusel beyond reasonable doubt is upon the Governnment,

RESTRICTED




Reviszd Draft RESTRICTED Prcposed article 52
e

1/7]49 Page

Uniforn Code of Military Justice

art, 52. Hunber of Votes Required,

(en) (1) o poerson shall be convictad of an offense for which
the death penalty is nade nandatory by law, except by the concurrence of
all thc nenbers of the court-nartial ;resent at the tine the vote is taken.

(2) 1ilo person shall be convicted of any other offense,
except by the concurrence of two-thirds of all the members prescent at the
ti:e the vote is taken.

Qﬂr) (1) No person shall be sentenced to suffer death, except
by the concurrence of all the members of the court-martial present at the
tine the vote is taken and for an cffense in this Code made expressly
punishable by death.

(2) No person shall be sentenced to life imprisonment
or to confinement in excess of ten years, except by the cencurrence of
three~fourths of all the nenbers present at the time the vote is taken,

(3) A1l other sentences shall be deternined by the
concurrcnee of all the nembers present at the time the vote is taken.

(C) All other questions to be decided by the menbers of

a gencral or speecial court-martial shall be deternined by a majority vote,
A tiec vote on a challenge shall disgualify the member challenged. A tie
vote on a riotion for acquittal or on a question of the accused's sanity
shall be & determination against the accused. A tis vote on any other

question shall be a determination in favor of the accused,
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Art. B3. Court to Announce actlon

Every court-nartiazl shall announce its findings and sentence

in open scssion as soon as deteriilned.
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Art, 54, Record of Trial.

(a) EBach gencral court-martial shall keecp a separate record
of tho proccedings in the trial of cach case brought before it, and
such record shall be authenticated by the signature of the rresident
and the trial counsel. In case the record cannot be authenticated by
the president and the trial counsel, by rzason of the death, disability
or absence of either or both of then, it shall be signed by a menmber
in lieu of the president and by an assistant trial counsel, if there
be one, in lieu of the trial counsel; otherwise by another nmenber of
the cnurt.

(b) Bach special and suanary court-martial shall keep a
scparate rccord of the proceedings in each case, which record shall
contain such natter and be authonticated in such manner as nay be
required by rcgulations which the President nmay from tioe to tine
prescribe,

(¢) A copy of the record of the proceedings of each genoral
and special court-nartial shall be given to the accused as soon as
authenticated,

(d) The records of special and sumnary courts—nartial ney be
destroyed after the Judge Advocate General of the arumed force of which
the accused is a nenber has determined that they arc mo lenger of use

cither to the accused or to the Department.
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Art. 55. Cruel and Unusual Punishments Prohibited.

Punishment by flogging, or by branding, marking or tattoolng
on the body, or any other cruel or unusual punishment, shall not be
adjudeed by any court-martial nor be inflicted upon any person subject to
this Code, The use of irons, single or double, except for the purvose

of safe custody, is prohibited,
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Art. 56, Maxipun Linits.

The punishment which a court-martial nay direct for an offense
shall not exceed such limits as the President may prescribe for that

offense,
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Uniform Ucde of Military Justice

art, 57. Effective Date of Sentences.

(a) Whenever a sentence of a court-martial as lawfully adjudged
and approved includes a forfeiture of pay or allowances in addition to
confinement not suspended, the forfeiture shall become effective as of the
date such sentence was approved by the convening authority. No forfeiture
shall extend to any pay or allcwances accrued before such date.

(b, Any period of confinement not suspended included in a sentenc

a court-martial shall begin to run from the date the sentence is adjudged
the court-martial.

(c) 411 other sentences of courts-martial shall become effective

the date ordered executed.
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Unifora Code of Military Justice

Art, 58, Executlon of Conflnement,

(2) Under such instructions as the Departuent concernmed may
prescribe, any court-martial sentence of confinement, whether or
not such sentence includesdischarge or dismigsal, and whether or
not such discharge or dismissal has beem exzcuted, may be carried
into execcution by confinement in any place of confinement under
the control of any of the armed forces, or in any penal or
correctional institution under the control of the United Statszs,
or which the United States may be allowed to usc: and persons so
confined in a penal or correctional institution not under the
control of one of the armed forces shall be subjest to the same
discipline and trcatment as persons confined or committed by the
courts of the United States or of the State, Territory, District
or placec in which the institution is situatod.

(b) Tho omission cf the words "hard labor" in any sentence of a
court-nartial adjudging confinement shall not be construzd as depriving
the authority exccuting such sentence of the power to require hard

labor as a part of the punishment.
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Art. 59. Error of Law: Lesser Included Offense.

(a) A finding or sentence of a court-martial shall not be held
incorrect on the ground of an error of law unless the error materially
prejudices the substantial rights of the accused.

(b) Any reviewing authority with the power to approve or affirm

a finding of guilty may approve or affirm, instead, a finding of guilty of

a lesser included offense,
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Art. 60, Initial Action on the Record.

After every trial by court-martial the record shall be forwarded
to the Convening Authority and action thereon may be taken by the officer
who appointed the court, an officer commanding for the time being, a
successor in command, or by any officer exercising general court-martial

jurisdiction.
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Uniform Code of Military Justice

Art., 62, Revision

(a) If a case before a court-martial has been dismissed on
motion and the ruling does not amount to a finding of not guilty, the
Convening authority may return the record to the court for roconsid-
eration of the ruling and any furthcr aperopriate action,

(b) Where thers is an apparent error or omission in the record

g

1

or wherc¢ the record shows improper action by a court-martial with res-
pect to a finding or scntence which can be rectified without material
prcjudice to the substantial rights of the accuszd, the Convening
Authr rity may roturn the rcecord to the court for aprropriate action.
In no case, however, may the rccord be rcturned =-
(1) for rcconsideration of a finding of not guilty
or a ruling which amounts o a2 finding of not cuilty:; or
‘4

(2) for iner.asing the severity

fully imposed.

RESTRICTED




RESTRICTED

eviscd
1/7/4S Proposcd Article 63
Page 1

Uniform Code of [ilitary Justice

Art. 63. Rcheocrings.

(a) If the convening Avthority Jisaprroves the findings
and scntence of a courtr-martial he may, oxcopt where therc
cicnt evidence to support the findings, order a rchearing, in whi

shall state tha roasons for disapproval. IP he does not
L dismiss the chargoes.

b) Ivery rehcaring shall take place before a court-mertial
composed of members not members of the cowrt-martial which first heard
the cesc. Upon such rehcaring the accused shall not be trizsd for
any oifense of which he was found not guilty by the first court-mariial,
end no sentence in excoss of, or more severce than the original sentence
shnll be imposed vnless the sentence is basced upon a findirg of guilty
of an offcnse not considered upon the merits in the original pro-

the scntoneo presecribed for the offunse is mandatory.
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Uniform Codc of Military Justice

Art. 64. Approvel by the Sunvoning Authority

In acting on the findings and scntence of a court-martial,
the Convening Authority shall approve only such findings of guilty,
and the sentence or such part or amount of the senbence, as he finds
correct in law and fact and determines should be approved. Unloss he

indicates otherwise, approval of tho sontenes shall constitute approval

of the findings and scntoeneco,
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Art. 65, Disposition >f Records Lftor llcvicy by the Convening Authority,

(a) When the Convening Authority has. teken finsl action in

(5]

1 forward the ontire rocurd,

1 1

a goneral court-martial case, he shn

[ ]

including his cetion thercon and the opinion or ominions of the Staff
E .:

Judeo Advocate or Legal Officer, ta the Judge Advoecate Generzl of the
o =] ) =]
arncd foree of which the accused is a nembor,

(b) There the scntence of special court-martial as approved

£

by the Convoning Authority inelulses o bad c.onduet discharge, whether

or not suspended, the record shall be foruarded to the officer exercising
general court-martial jurisdiction over the command to be reviewed in

the samc manner as a record of trial by general court-martial, If tho
suntence as approved by such officer ineludes a bad conduct discharge,

whether or nut susponded, the record shnll be forwarded to The Judge

f the arred farce Jf

".._.I

Adviecate Genora
ts bu roviewed in the sane rmamner as the ree.rd of
(e) 411 sther special and surmary court-nartial records shall
be reviewed and transnitted as provided by sueh rorulations as the
President may proscribe, but sueh records shall be revicwed by = judge
advocate of the Army or Adir Force, or 2 logal specialist & the Navy or

Coast Guerd.
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66. Revicw by the Board of Roviuy

fal

The Judge Advoeabe Generzal Uf each of the arrmed forces

1 1

saell constitute in his office sne or more Boards of Rovicw, each
compased of not loss than three officers or civiliang, cach >f wh
shall be 2 membor of the Bar of o Fudoral Court i £ tho highes
court of a statec Jf the United States.

(b) Tho Judge .dvoeate Gonopal sho Eer. L &, Bosrd of
Reviow the record in cvery ecase Jf trisl by genoral courte-marticl
in which the sontonce, as approved by tha Cunvening iuthority, affcets
a general officer or extends to death, dismissal £ an sfficer or cadet,
or nidshipman at tie Naval deademy, dishonorable discharge, bad-

nent for rurc than sne year.

(c) In a ease roforeed to it, the Board »f Roviswr shall act
only with respeet t: the findings and sentonce as npproved by tho
Convoning Authority. It shall offirnm only sueh findinos . guilty,
and the sentonce or such part or amount of tho sontencs, as it finds
correct in law und fact and deternmincs, sn the basis of the entire
record, should be approved. In e.nsidoring the reeurd it shall have
authority to weigh the cvidonce, judge the cradibility of witnesscs,
and deternine eontroverted questions of faet, rucignizing that the
trial c.urt saw and heard the witnosses.

If the Board of Review scts asido

1

sontonee, it may, exceyt where the sctting aside is based
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t evidencc to su port the finlings, order a rehearing., Other-

wisc it shall order that the charges be Jlisnissed,

(e) Jithin ten dzvs after

X 1e ] - e -~ 1 v 1 1= - ot o
tio Judge wdvieate Genoral may st a roeinsidorat

]

before sueh Board

o Judgs adwseak Qss

is tu be furthor actim by the Prosilint Ur th tary of the De-

partment or the Judiei:l Cuuncil, ingtruct the Convening 4uthority to

take action in accordance i Gl the Buard >f Roview.

If the Board £ Review has a rchearing but the C.onvening

duthority finds a rchearing inpracticable, he nay disniss the charges,
(g) The Judge Advocates General of the arned forces shall

nest annually to forrulate noliciecs and proccdurcs i regara to re-

&

o

vicw of courtemartisl cacus in the Offices of the Judge Advocates

ACVICY .

General and by the Boards oif
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Tndform Code of Military Justice

art, 67, Review by the Judicial Council.

(a) Therz is heoreby established in the National Militnry
Establishuent a Judicial Council., The Judicial Council shall be
coriposed of not less than three nembers, One-third of the menmbership
appointed by the Secrctary of the aruy, one-thilrd by the
Secretary of the lavy, ond one-third by the Secretary of the <dr
Force. Each nember of the Judicial Council shall be appointed fronm
civilian liie and shall be a nember of the Bar adnitted to practice
before the Supreac Court of the United States, aid cach nmembor shall
receive compensation and alliowences equal to those paid to a judge of a
United States Courts of Lppeals,
(b) Under rules of procedure which it shall presciibe, the
Judicial Council shall review the record in the followlng typcs of cases:
(1) all cases in which the sonteice, as affied
by the Board of Revlew, affccts & general officer or
extends to death:
(2) All cases which the Juldge Advocate General
orders forwarded to the Judicial Eouncil for review;
and
(3) A1l cases %n which, upon petition of the accusad

and on good cause shown, the Judicial Council has granted

a review.
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(¢) The accused shall have 30 days from the tine he is
notified of a decision of the Board of Revicw to petition the Judicial
Gouncil for a grant of review. The Judicial Council shell act upon such
a.petition within 15 days of the rcceipt thereof.

(d) In eny case revicwed by it, the Judicial Council shall
act only with respect to the findings and sentence as approved by the
Convening duthorit&y ani as affirced or set aside as incorrect in law by
the doard of Review. In a case which the Judge Advocate General orders
forwarded to the Judicial Council, such action need be taken only with
respect to the issuce raiscd by hin. In a case reviewed upon petition
of the accuseld, such action need be taken only with respect to issues
specified in the grant of review. The Judicial Council shall take action
only with recspect to matters of law.

(e) If the Judicial Council sets asidc the findings and
sentence, it nay, except where the sctting aslde 1s based on lack
of sufficient cvidence to support the findings, order a rchearing.
Otherwise it shall orcder that thc charges be disnmissed.

(f) After it has acted on a case, the Judicial Council nay
direct the Judge advocatc General to return the record to the Board of
Roview for further review in accordance with the decision of the Judicial
Council. Otherwise, unloss there is to be further action by the President,
or the Scerctary of the Departuent, the Judge advocate General shall
instrucé the Convening suthority to take action in accordancc with that
decision. If the Judicial Council has ordered a rehearing, but tho

Convening “uthority finds a rchearing impracticable, he mey dismiss the

chargos. RESTRICTED
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1 T:

(g) The Judlecilal Counecil and the Judge Acvocates General of
the arnod forccs shall meet armnually in Scptember to nake a comprzhensive
survey of the cperation of this code and report to the Sceretary of Defense
and the Secretaries of the Departrients any reconuendatlons rclatfﬁg to

uniforaity of gentence policles, amendnents to this code and any other

nattora céeemed appropriate.
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Uniform Code of Military

Art. 65, Branch Offices

leens such aection necessary,
he may direct The Judge Ad
under an assisbant Judge advocate Geners
and to establish in sucn braneh office
Such Assistant Judge Advocate General and such Board of Roview shall
be empowered to perforr for that command,
vision of The Judge Advocate General, the
cate General and the Board
be required to rm i 5] of all cases involving scntences
the President.
emergerncy, the President may direct that

temporary Juliicial Councils be established Zor the period

supervision
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Uniform Code of Lilitary Justice

Art. 6. Review in the Office of the Judgc Advocatec General.

Every rccord of trail by geaeral court-martial, in which

therc has been a finding of guilty and a senience, the appellatc roview

of which is not othcervwise provided for by Article 66, shall be examined

in the office of the Judge Advocate General. If any part of the
or sentence is found ungupported in law, or if the Judge

LE10

General so direcbs, the record shall be ravicwed by the
Review in accordance with Article 66, cxcept that therc will

be no furtiher review by the Judiecial Council.
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Art. 70. Appcllatc Counsel

(2) The Julsic Advocate General shall
one or more officers as Appollaitc Gov.rnn
of ficecrs us Appellate Defonsc Counscl

(b) It shall bo the duty of Appellate Government Counssl to
represent the United Stac.s before the Board of Ieview or the Judiecial

Council when directed to do go by tiae Jduuge Advoeat: General,
(¢) It shzall be the duty of Appcllate Defonse Counsoel to
represent the accusod before the Board of Rowicw or the Judicial Councile--
1) Tthen he is requested to do so by the accused; or
2) Tacn the United States is roprescented by counscl; or
3) Then the Judge Advocate General has requested the
recongideration of a casc before the Board of Rovicew or
has transmitted it to the Judieial Counecil.
(d) The accused shall have the right to be repraosented be-
fore the Judicial Council or the Bosrd of Revisw by civilion counscl
if provided by him.
(c) The Appellate Counscl shall

funetions in connection with the roview of

Judge Adwvocate General suclil dircct.
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Uniform Codec of Military Justice

art. 7l. Ixgeubion of Scntence: Suspension of Sontence.

(2) No scntence exbtending to death or involving a
afficer shall be cxccubed until approved by the President
approve the sentencoe or such pa amount, or conruted
gontence as he scos fit, ond nay suspend tic cxceution o ¢ sontenece
any part of thc sontenec, as approved by nim, except a dcath sontoence,

(b) No scntence extending to the dismissal of an officer,
cadpt, « ot the Naval Academy shall be cxoeuted until
approved by the Seerctary of the Department, or such Under oScerctary
Jor Assistant Suerctary as mey be designated by him. He shall approve
tho scntenec or such part, amsunt, or commuted form of tho scntence
as he sces fit, and may suspend the cxccution of any part of the
sontence as approved by him. In time of wor or nationnl cmergoney he
may commute a scntence of dismissal to reduction to any enlisted grade.
A person who is so reduced may bo required o serve for the duration
of the war or cmorgoncy cnd six months thercaftor.

No sentence which includes, unsuspended, a dishonorable

L

a bad-conduct discheorge, or imprisonmont for more than one
year shall bec exceuted until affirmed by the Boara of Noview and, in
cages roviewed by it, the Judieial Council.

(d) A1l sthor scntuncues, unloss suspended, may be orderad oxe-

cutad by the convening authority vwhon aprroved by him. The convening

authority may suspond the oxceution of any sentonce, cxecept a decth

gantance, R E ST R IC T E D
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atiuvn of Susponsion

Prior to the vocation of the suspension of a spzeial
couz*s nartial sentearce which as appreoved includcs a bad conduct discharge,
or ¢f any gencral courv-nartial seateancce, the officer having special
court-aartial Jurisdiciion shnall hold a heocarirg on thz alleged violation
of probation, The probationar shall be represented at such bearing by
counsel if he so desircs,

{t) The reocord of the hearing omd the reconmendations of
the officcer having spesial court.martial jurisdictlon shall be forwarded
to the officer exercising goacrai sonrt-nartial jarisdictioa over the
probationer, who oy vacate the sveocnsion. Such vacation shall be
effective to ezecute any unexecuicd partion of ithe suntence except a
dismissal, The vacation of che suspension of a dlstissal shall nolt be
effectivec until approvecd by che wecretary of the Department concerned,

(¢) The suspsnsion of any other schtonce may be vacated by
any eutliority conpetent to appoint, for the coamand of which the accused

is 2 nciober, a court of thce kind that imposed the sentence.
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the con-
in any
subsequent ceviuw or pending further review, oxtends to deata, dis-

1

missal, dishonorable Jdischarge, bad-conduct discharge; or
ment for mero taon one year, the accused may potition the Judge
advocate Genoral for 2 now trial an grounds of nouly-discovered evidence
£ fraud on the court.

(b) IFf the accused's casc is pending rovisr before thoe Board
of Revicy or befure the Judieial Couneil, the Judge advoesnte Go
snall vefor tny sueh pebili to the Board or Cuunecil, rcspcetively,

for action. heryise the Judge Advocate Guneral shall aet upon

the pot ition.,
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Uniform Code of Military Justice

Art., 74. Remission and Suspension

(2) The Secretary of the Department and any Under Secretary,
Assistant Secretary or comminding officer designated by the Secretary may
remit or suspend any part or zmount of the unexecuted portion of any
sentence, including all uncollected forfeitures, other than a sentence
approved by the President.

(b The Secrctary of the Department may, for good cause, substitute
an administrative form of discharge for 2 discharge or dismissal executed

in accordance with the sentence of a court-martial.
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Art, 75. Restoration.

(a) Under such regulations as the rresident may prescribe,

when any executed sentence of 1 court-martizl or iny portion thereof

is set aside or disapproved without a2 new trial or rehearing being erdered,
all rights, privileges, ind property of the sccused affected by the sentence
or such portion therecof shall be restored.

(b) Under such regulations as the lresident may prescribe,
where the results of a new tri:l or rehearing do not include any portion of
the original sentence previously executed, all rights, privileges, and
property affected by such portion of the sentence other than a dismisszl,
dishonorable discharge, or bad conduct discharge shall be restored,

(¢) Vhere a previously executed sentence of dishonorable or
bad conduct disch:zrge is not sustained on a new trial, The Judge Advocate
General of the armed force of which the 1iccused is 2 member shall substitute
therefor a form of discharge authorized for administrative issuance unless
the iccused is to serve out the remainder of his enlistment.

(d) Vhere a previously executed sentence of dismissal is not
sustained on 2 new triil, The Judge advocate General of the armed force
of which the accused is a member shill substitute therefor a form of dis-
charge authorized for sdministrative issuance ind the officer dismissed
by such sentence may be appointed by the President alone to such commissioned
rank and precedence as in the opinion of the President such former officer
would hive attained, had he not been dismissed, The appointment of such a
former officer shall be witheut regard to position vacancy and shall affect

the promotion status of other officers thereafter only insofar as the President

RESTRICTED
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et
may direct. All time between the dismissal and such appointment sh2ll be

considered as actual service, but no piy or allowances shall be iccrued

during such period,

RESTRICTED
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Art. 76. Finality of Court-Martial Judgments

The appellate review of records of trial provided by this Code,
the proceedings, findings, and sentences of courts-martial as approved,
reviewed, or affirmed as required by this Jode, and all dismissals and
discharges carried into execution pursuant to sentences bty courts-martial
following approval, review, or affirmation as required by this Code, shall
be final end conclusive, and orders publishing t“e proceedings of courts-
martial and all action taken pursuesnt to such proceedings shall be binding
upon all departments, courts, agencies, and officers of the United States,

subject only to action upon a petition for a new trial as provided in

13
Article 6.
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Uniform Code of Military Justice

X. PUNITIVE ARTICLES

GENERLL PROVISIONS

Art. 77. Principals
Any person punishable under this Code whot
(1) commits en offense punishable by this Code, or aids,
abets, counsels, commands, or procures its commission; or
(2) causcs an act to be done, which if directly performed
by him would be punishuble by this Code;
all be punished with the punishment provided for the commission

the offense.,

Art. 78. Accessory after the Fac

ol

Any person subject to this Code who, knowing that an offense
punishable by this Code has becn cormitted receives, comforts, or
assists the offender in order to hinder or prevent his apprehcnsion,

trizl or punishment shall be punished as a court-martial may direct.

Conviction of Lesser quludud Offense

in accused may be found guilty of an offensc necessurily
included in the offense charged or of an attempt to commit either the

offense charged or an offensec necessarily included therein,

Art. 80, Attempts
(2) An act, done with specific intent to commit an offense

under this Code amounting to more than mere preparation ond tending

but failing to effect its cummissiunLr}s an attempt to commit that

RESTRICTED
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(b) Any person subject to this Code who attempts to commit
punishable by this Code shall be punished as a court-
direct, unless otherwise specifically prescribed.

(¢) Any person subject to this Code may be convicted of an

attempt to commit a crime although it appears on the trial that the

crime was consumaated,

Art. 81, Conspiracy

Any person subject to this Code who conspires with any other
person or persons to commit an offeense under this Code shall, if
one or morc of the cunspirators does an act to effect the object

of the conspiracy, bc punished as a court-martial may dircct.

Art. 82, Soliecitation

(a) Any person subject to this Code who solicits or advises
snother or others to:
(1) desert in violation of Article
(2) mutiny in violation of Article 94;
shall if the offense solicited is attempted or committed be punished
vith the punishment provided for the commission of the offense, or
if the offense solicited is not committed or attempted be punished
as a court-martial may direct.
(b) Any person subject to this Gode who solicits or advises
another or others to commit an act of:
(1) misbehavior before the enemy in violation of
Article 99; or
(2) sedition in violation of Article 94;

shall if the offense solicited is committed be punished with the
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punichment provided for the commission of the offense, or if the
offense solicited is not committed be punished as a court-martial
may direct.

MILITLKY OFFmNSES

Art., 83, Fraudulent Enlistment, Appointment or Separation

Any person who:

(1) procures his own enlistment or appointment in the
armed forces by means of knowingly false representations,
or deliberate concealment as to his gualifications for
such enlistment or appointment and receives pay or allowances
thereunder; or

(2) procures his own separation from the armed forces
by means of knowingly false representations or deliberate
concealment as to his eligibility for such separation;

shall be punished as & court-martial may direct.

Art. 84. Unlawful Enlistment, Appointment or Separation

Any person subject to this Code who effects an enlistment
or appointment in or a separation from the armed forces of any
person who is known to him to be ineligible for such enlistment,
appointment or separation because it is prohibited by law, regulation

or order shall be punished as a court-martial may direct.

Art. 85. Desertion

(a) Any member of the armed forces of the United States

(1) WithOREg&TR]}CTEDS or remains absent
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-

from his place of service, organization, Or pleace of dubty

with intent to remain away therefrom permanently; or

(2) quits his unit or organization or place of duty

with intent to avoid hazardous duty or to shirk importint
service; or

(3) without being regularly separated from one of the
armed forces enlists or accepts appointment in the same or
another one of the armed forces without fully disclosing

the fuct he has not been so regularly separated, or enters

any foreign armed service except when authorized by the

United States;
is guilty of desertion.

(b) Any officer of the armed forces who, having tendered
his resignation and prior to due notice of the acceptonce of the
same, quits his post or proper duties without leave and with intent
to remain away permenently is guilty of desertion.

(¢) A4ny person found guilty of desertion or uttempted
desertion in time of war, shall be punished by death or such
other punishment as a court-martial may direct; if the desertion
or zttempted desertion occurs at sny other time, by such punishment,

other then dezth, as a court-martial may direct,

Art., BB. Absence Without Leave

Any person subject to this Code.who, without proper authoritys
(1) fails to go to his appointed place of duty at the

time prescribed; or
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(2) goes from that place; or

(3} absents himself, or remains absent from his unit,
or organization or other place of duty at which he is
required to be at the time prescribed;

shall be punished as a court-mertisl may direct.

Art. 57. Missing Movement

fal

Any person subject to this Code who, through neglect or
design misses the movement of & ship, zircraft, or unit with which
he is required in the course of duty to move shall be punished as
g court-martial mey direct.

Art. BB, DNisrespect Towards the President, Vice President, Congress,

Secretary of Defense, or Secreturies of the DNepartments,
Governors, Legislatures.

Any off'icer who uses contemptuous or disrespectful words
against the President, Vice President, Congress, Secretary of Defense,
or Secretaries of the Departments, Governors or legislatures of any
State, Territory or other possession of the United States in which
he is on duty or present shzll be dismissed from the service or

suffer such other punishment as o court-martial may direct.

Arte B9. Disrespect Towerds Superior Officer

Any person subject to this Code who behaves with disrespect
towards his superior officer shall be punished as a court-martial

may direct.

Art. 90. Assaulting or Willfully Disobeying Offiicer

iny person subject to this Code whos
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(1) strikes his superior officer or draws or lifts
up any weapon or offers any violence against him while
he is in the execution of his office; or
(2) willfully disobeys a lawful command of his superior

officer;

shall be punished, if the offense is committed in time of ﬁar, by

death or such other punishment as a court-martiazl may direct, and
if the offense is committed at any other time, by such punishment,

other than death, as a court-martinl may direct.

Art, 91, Insubordinate Conduct Towards Noncommissioned officer

Any warrant officer or enlisted person who:

(1) strikes or assaults a warrant officer, non-
commissioned officer, or petty officer, while such officer
is in the execution of his office; or

(2) willfully disobeys the lawful order of o warrant
officer, noncommissioned officer or petty officer ; or

(3) treats with contempt ar is disrespectful ‘in langusage
or deportment towards a warrant officer, noncommissioned
officer, or petty officer while,such person is in the.execution
of his office;

shall be punished as a court-martial may direct,

Art. 92, Failure to Obey Order or Regulation

Any person subject to this Code who:
(1) violates or fails to obey L> any lawful generul

order or regulation; or

RESTRICTED
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(2) having knowledge of any other lawful order issued
by a member of the armed forces, fails to obey the same; or
(3) is derelict in the performance of his duties;

shall be punished as a eourt-martial may direct,

Art. 93. Gruelty snd Maltreutment

Any person subject to this Code who is guilty of cruelty
toward, or oppression or maltreatment of any person subject %o

his orders shull be punished as 2 court-martial may direct.

Art. 94, Mutiny or Sedition

(a) Any person subject to this Gode who:

(1) with intent to usurp or override lawful military
authority refuses, in concert with any other person or
persons, to obey orders or otherwise do his duty or creates
any violence or disturbance is guilty of mutiny; or

(2) with intcnt to cause the overthrow or destruction
of lawful civil authority, creates, in concert with sany
other person or persons, revolt, violence, or other disturbance
against the State is guilty of sedition; or

(3) fails to do his utmost to prevent and suppress an
off'ense of mutiny or sedition being committed in his presence,
or fails to take ull reasonable means to inform his superior
or commsnding officer of an offense of mutiny or sedition
which he knows or has reason to believe is taking place, is

guilty of a failure to suppress or report a mutiny or sedition,
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(b) A person who is found guilty of attempted mutiny, mutiny,
sedition or failure to suppress or report o mutiny or sedition shall
be punished by death or such sSther punishment as a court-martial

may direct.,

Art., 95, Arrest and Confinement

Any person subject to this Code who resists apprehension or

bresks arrest or who escapes from custody or confinement shall be

punished as a court-martial may direct.

Art., 96, Releasing Prisoner Witiout Propsr Authority

Any person subject to this Code who, without proper authority,
releases any prisoner duly committed to his charge, or who through
neglect or design suffers any such prisoner to escape, shall be

punished as a court-martial may direct,

Art, 97. Unlawful Detention of Another

Any person subject to this Code who, except as provided by
law, apprehends, arrests or confines any person shall be punished

as a court-martiecl may direct.

Art, 98. Non-Compliance with Procedural Rules

Any person subject to this Code whos

(1) is responsible for unnecessary delay in the disposition
of any case of a person accused of an offense under this Code;
or

(2) knowingly and intentionally fails to enforce or

comply with any provision of this Code regulating the
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proceedings before, during or after trial

shall be punished as a court-martial may direct.

Art. 92. Misbehavior Before the Enemy

Any member of the armed forces who in the presence of the

(1) runs away; or

(2) shamefully ahandons, surrenders or delivers up
any commamd, unit or place which it is his duty to defend;
or

(3) through discbedience, neglect or intentional
misconduct endangers the safety of any such comrand, unit

place; or

(4) casts away his arms or ammunition;

(5) is guilty of cowardly conduct; or

(6) quits his place of duty to plunder or pillage; or

(?) couses (mnlse alarms in any command, unit or place
of the armed forces; or

(8) willfully fails to encounter, capture or destroy
any enemy troops, combatants, vessels, sircraft, or any
thing, which it is his duty so to encounter, capture or
destroy; or

(9) does not afford all practicable relief and assistance
to any troops, combatants, vessles or agircraft of the armed
forces belonging to the United States or their allies when
engaged in battle;

shall be punished by death or such other punishment as a court-martia

way direct, RESTRICTED
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Art, 100, BSubordinate Compelling Surrender

Any person subject to this Code who compels or attempts to
compel a commander of any place, vessel, eircraft or other military
property, or of any body of members of the armed forces to give it
up to an enemy or to abandon it, or who strikes the colors or flag
to an ememy without proper authority shall be punished by death or

such other punishment as a court-martial may direct.

Art. 101, Improper Use of Countersign

ol

Any person subject to this Code who in time of war discloses
the parole or countersign to any person not entitled to receive it,
or who gives to another who is entitled to receive and use the parole
or countersign a different parole or countersign from that which, to
his knowledge, he was suthorized and required to give, shall be
punished by death or such other punishment as a court-martizl may

direct.

Art, 192. Forcing a Safeguard

Any person subject to this Code who forces =« safeguard shall

suffer death or such other punishment as a court-martial may direct.

Art. 103, Captured or abandoned Property

(a) All persons subject to this Code shall secure all public
property taken from the enemy for the service of the United States,
and shall give notice and turn over to the proper authority without
delay all capbured or abandoned property in their possession, custody
or control,

(b) Any person subject to this Code whos
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to carry out the duties prescribed in subsection
above; or
(2) buys, sells, trades, or in =ny way deals in or disposes
of captured or abandoned property, whereby he shull receive
or expect any profit, benefit, or advantege to himself, or
another directly or indirectly connected with himself; cr
(3) enguages in looting or pillaging;

AY

shall be punished as 2 court-martial may direct.

Art, 104, Aiding the Enemy

Any person who:
supplies, money or other thing; or

(2) knowingly harbors or protects or gives intelligence
to, or communicates or corresponds with, or holds any
intercourse with the enemy, either directly or indirectly,
without proper authority;

shall suffer death or such other punishment as & court-martial or

military commission may direct.

Art. 105, Misconduct as Prisoner

Any person subject to this Code who, while in the hands of the
enemy in time of war:
(1) for the purpose of securing favorable treatment by
his captors acts without proper authority in a mamner contrary

to law, custom, or regulation to the detriment of others of

whatever nationality held by the enemy as civilian or military

prisoners; o RESTRICTED
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(2) while in a position of authority over such persons
maltreats them without justifiable cause;

shaell be punished as @ court-martial may direct,

Art, 1N6,., Spies

any person who in time of war is found lurking or acting
spy in or about any place, vessel or aircraft within the contrel or
Jurisdiction of any of the armed forces of the United States, or in
or sbout any s hipyard, any manufacturing or industrial plant or any
other place or instituticn eng d in work in aid of the prosecution
of the war by the United Stutes, or elsewhere, may be tried by
generwl court-martial or militery commission and on conviction be

punished by death,
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MISCELLANZQUS CRIMES AND OFFENSES

Art, 107, False Official Statements

Any person subject to this Code who with intent to deceive,
signs any false record, return, regulation, order, or ether official
document knowing the same to be false, or mskes any other false official
statement knowing the same to be false, shall b punished as a court-

martial may direct,

Art. 108, Wrongful Disclosure

Any verson subject to this Code who by neglect or design discloses,
contrary to law, order or regulation any matter, shall be punished as a

court-martial may direct,

Art, 109, Military Property of United States -—— Loss, Damage, Destruction,

or rongful Disposition

Any person subject to this Code, who, without proper authority:
(1) sells or othsrwise disposes of; or
(2) willfully or through neglect damages, destroys, or loses; or
(3) willfully or through neglect suffers to be lost, damaged,
destroyed, sold or wrongfully disposed,
any military property of tne United ©tates, shall be punished as a

court-martial may direct.

Art. 110, Propertys:s Other Than United States —- Waste, Spoil, or Destructic

Any person subject to this Code who willfully or recklessly
wastes, spoils, or otherwise willfully and wrongfully destroys or

damages any property other than military property of the United

States shall be punisheﬁﬁgcr‘ﬁl-ﬁétﬁy direct.
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Art. 111. TImproper Hazarding of Vessel or Aircraft

Any person subject to this Code who willfully and wrongfully
hazards or suffers to be hazerded any vessel or aircraft or willfully
and wrongfully exposes the lives of those on bozrd to danger shall

suffer death or such othar punishment as a court-martial may directe.

Art, 112, Drunkan or Reckless Driving

Any person subjzct to this Code who operates any vehicle:
(1) while drunk; or

(2) in a2 reckless or wanton manner;

Shall be punishad as 2 court~martial mey direct.

Art, 113. Drunk on Duty

Any person subject to this Code, other than a sentinel. or look-
out, who is found drunk on duty, shall be punished as a court-martial

may direct.

Art., 11b, Misbchavior of 2 Sentinel

Any szantinel or lookout who is found drunk or sleeping upon
his post, or leaves it bafore he is regularly relieved shall be
punishsd, if the offense is committsd in time of war, by death
or such other punishment as a court-martial may direct; if the
offense is cemmittzd at eny other time, by such punishment other

than death as 2 court-martial may dirccte.
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Art, 115. Dueling

Any person subjsct to this Code who fights or promotes, or
is concerned in or connives at fighting 2 duel, or who, having
knowledge of z challenge sent or 2bout to be sent, fails to report

the fact promptly to theproper authority, shsll be punished as a

court-martizl may dirsct,

Art. 116. WValingering
Any person subject to this Code who for the purpose of avoiding
work, duty or service:
(1) feigns illness, physical diseblement, mental lapse or
derangement; or
(2) intentionally inflicts self-injury;

shall be punishzd as 2 court-martial msy direct.

Art, 117. TLascivious or‘Ind&cent Act

Any person subjzct to this Code who knowingly commits any
lascivious or indecent act shall be punishzd as a court-martial mey

dil’\:Ct.

Art. 118, Provoking Spezchss or Gestures

Any person subjcet to this Code who uscs provoking or repreach—
ful words or gestures towards a other person subject to this Code
£ ny P !

shall be punished as a court-martizl may direct.

Art. 119, MNurder
Ary person subject to this Code who kills another humen being,

unless it is excusable or justifiable, when the offender —

RESTRICTED
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(1) has a premediated design to kill; or
(2) intends to inflict great bodily harm; or
(3) is engaged in an act which is inherently dengerous to
others, and evinces 3 wanton disregard of humun 1ifc; or
(L) is engzged in the perpetration or attemptced perpet-
ration of aggravated srson, burglary, scdomy, rape, or robbery,
though he has no intent to kill,
is guilty of murdsr, 2nd shall suffer such punishmant as a court-martial
may direct, but if found guilty under pzragraph (1) of this Article,
shall suffer death or imprisomment for life as a court-martial may

direct.

Art., 126, Manslaughter

Any person subject to this Code who without a2 design to effect
death, kills another human being -
(1) in the heat of passion; or
(2) by culpable negligencs in performing a lawful act, or an
act required by law; or
(3) while perpetrating or attempting to perpetrate an offense,
other than those specifizd in #rticle 119, dircctly affecting the
person,
is guilty of manslaughter and shall be punished as a2 court-martial may

direct v

Art. 121. Rape
(2) Any person subject to this Code who perpetrates an sct of

sexual intercourse with a female not his wife by force and without her
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consant is guilty of rapes. Penetration, however slight, is sufficient
to complete the crime.

(b) Any person found guilty of rape shall be punished by death

or such other punishment as a court-martial may dirsct,

Art. 122, Larceny

Any person subjzct to this Code who, with intent to deprive or
defraud another of tho use =2nd benefit of property or to appropriate
thz same to his own use or the usc of any person other than the true
owner, wrongfully takes, obtains or withholds, by any means whatever,
from the possasssion of the truz owner or of any other person any money,
personal property, or article of value of any kind, steals such property
and is guilty of larceny, and shall be punished as 2 court-martjszl may

direct.

Art, 123, Robbery

Any person subjsct to this Code who with intent to steal takes any
thing of value, from the person or in the presence of another, against
his will, by means of force, or violence or fear of immediate or future
injury to his person or property or the person or property of a relative
or member of his family or of anyone in his compzny at the times of the
robbery, is guilty of robbery and shzll be punished as a court-mertial

may direct.

Art. 124, Forgery

Any person subject to this Code who with intent to defraud:
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(1) falsely makes or alters any signature, or any part
of any writing which would, if genuine apparently imposz a
legal liability on ~nother, or change his legal right or
liability to his prejudice; or
(2) utters, offers, issu2s or trensfers, with intent
defraud, a forged writing, known by the offender to be a
forged writing,
is guilty of forgery and shall be punished as a court-martial may

direct.

Art., 125, Maiming

iny person subject to this Code who with intent to injure, dis-
figure or disable, inflicts upon the person of another an injury which:

(1) seriously disfigures his person by any mutilation thereof;

(2) destroys or disables any mcmber or organ of his body; or
(3) seriously diminishes his physical vigor by the injury of
any member or organ,

is guilty of maiming and sh2ll be punished as 2 court-martial may direct,

Art. 126, Sodomy

(2) Any person subject to this Code who engages in unnatural
carnal copulation with another of the same or opposite g#ex or with an
animal is guilty of sedomy., Penetrztion, however slight, is sufficient
to complete the crime.

(b) Any person found guilty of sodomy shall be punished as a

court-martial mey direct.
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art, 127, Arson
(a) 4ny person subjsct to this Code who willfully and maliciously
burns or séts on fire a dwelling in which there is a2t the time 2 human
being, or any other structure, water crzft, or movable, whercin to the
knowlzadge of the offender there is 2t the time a human being is guilty
of aggravated arson and shall be punished as 2 court-martial may direct.
(b) Aany person subject to this Code who willfully and maliciously
burns or sets fire to the property of another, cxcept as provided in
subsection (a) of this article, is guilty of simple zrson and shall

be punished as a court-martizl may direct.

Art. 128. Extortion

any person subject to this Code who communicates threats to
another with the intention thereby to obtain anything of value or any
acquittance, a2dvantage, or immunity of any description is guilty of

extortion and shall be punished as a court-martial may direct,

Art. 129, Assaultb
(a) Any person subject to this Code who attempts or offers viith
unlawful force or violence to do bodily harm to another person, whether
or not the attempt CF offer is consummated, is guilty of assault and
shall be punished as 2 court-martizl may direct.
(b) A4ny person subject to this Code who:
(1) commits an assault with a dangerous weapon or other means

or force likely to produce death or grievous boedily harm; or
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(2) commits an assault and intentionally inflicts gricvous
bodily harm with or without a weapon,
is guilty of aggravated asszult and shall be punished as a court-

martial may direct,

Art. 130, Perjury

Any person subject to this Code who willfully and corruptly gives,
upon a lawful osth or in any form allowed by law to be substitutzd for
an oath, in a judicial proceedinz or course of justice, any false
testimony material to the issue or matter of inguiry is guilty of per-

Jury and shall be punish:sd as a court-martisl masy direct.

Art. 131. Burglery

4ny person subject to this Cods who with intent to commit an
offense punishable under ALrticlegll9, through 129 inclusive,
brezks and enters, in ths night tims, the dwelling-house of another,
is guilty of burglary and shall be punished as a2 court-martial may
direct,

Art. 132, Housebreaking

ny person subject te this Code who unlawfully enters the building
or the structure of another with intent to commit a criminal offense
therein is guilty of housebresking and shall be punished as a court-
martizl may direcct,

Art, 133.. Frauds 4gainst thz Government

(a) Lny psrson subjcct to this Code who knowing it to be false

or fraudulents
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(1) mzkes any claim a2gainst the United Stetes or any
officer thereof; or
(2) prescnts to any person in the civil or military
service thereof, for sporoval or payment, eny claim against
the United ®tates, or any officer thercof; or
(b) Who for the purpose of obtaining the aporoval, allowancs,
or payment of any claim ageinst the United States or any officer
thereof';
(1) makes or uses any writing or other pepzsr knowing
the same to contain zny false or fraudulent statements; or
(2) makes any oath to any fact or to any writing or
other paper knowing such ocath to be false; or
(3) forges or counterfeits any signature upon arng writing
or other paper, or uses any such signeture knowing the same
to be forged or counterfeited; or
(¢) 4ho, having charge, possession, custody, or control of
any money or other property of the United States, furnished or in-
tended for the armed forces thereof, knowingly delivers to any
person having authority to rcceive the same, any amount thereof
less than that for which he recsives a certificate or receipt; or
(d) Who, being suthorized to make or deliver any paper certifying
the receipt of any property of the United ®tetes furnished or intended
for the armed forces thereof, makes or delivers to any person such

writing without having full knowledge of the truth of the statements

thersin contzined and with intent to defraud the United States, shall

upon conviction, be punished as a court-martial may direct,
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4rt. 134, Conduct Unbecoming an Officer and Gentleman

Any officer, cadet, or midshipman who is convicted of conduct
unbecoming an officer and 2 gentleman shall be dismissed from the
armed forces.,

Art, 135, General article

‘Though not spscifically mentionzd in this Code, 211 disorders
and neglscts to the prejudice of good order and discipline in the
armed forces, all conducﬁ?bf a nature to bring discredit upon the
armed forces, and crimes and offenses not capital, of which persons
subject to this Code may be guilty, shell be taken cognizance of
by 2 general or special or summary court-martial, according to the
naturz and degree of th: offense, and punished at the discretion

of such court.
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Art. 136. Courts of Inguiry.

(a; Courts eof inzuiry to investigate any occurrence, event,
transaction, or incident may be appointed by any person authorized to
appoint a general court-martial or by any other person designated by the
Secretary of the vepartment concerned for that purpose whether or not
the persons involved have requested such an inquiry,

(b) & court of inquiry shall censist of three or more officers.
Fer each court of inquiry the appointingz authority shall also appoint
counsel for the court.

(¢) Aany person subject to this Code whose conduct shall be
subject to inquiry shall be designated as a party. Any person subject
to this Code or employed by the National Military Establishment who has a
direct interest in the subject of inguiry shall have the right te be
designated as a party upon request to the court. Any person designated
as a party shall be given due notice and shall have the right to be
present, to be represented by counsel, to cross— examine witnesses, and
to introduce evidence,

(d, Members of a court of inquiry may be challenged by a
defendant, but only for cause stated to the court.

(e) (1) The Counsel for the court shall administer to the members

the followine oath:

"You, A.B., do swear (or affirm) that you will well and

truly examine and inguire, according to the evidence, into
the matter now before you without partiality, favor, affection,

prejudice, or hope of reward, So help you Ged,"
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(2) The president of the court shall administer to the
counsel for the court the following oath:
"You, A.B., do swear (or affirm) that you will faithfully
and impartially perform the duties of counsel for the court.,
So help you God."
(3) Reporters, interprciers, and witneeses.shall be sworn

as in courts-martial,

(4) In case of affirmation the closing sentence of adjuration
will be omitted.

(f) Witnesses may be summoned to appear and testify and be
examined before courts of inquiry as provided for courts-martial. Insofar
as applicable, courts of inquiry shall fellow the rules of evidence and
procedure prescribed for courts-martial,

(g) Courts of inquiry shall make findings of fact but shill not
express opinions or make recommendations unless required to do so by the
appointing authority.

(h, Dach court of inguiry shall keep a record of its proceedings,
which shall be authenticated by the signatures of the president and counsel
for the court and forwarded to the convening authority. In case the record
can not be authenticated by the president and the counsel for the court,
it shall be signed by a member in lieu of the president and by another member

in lieu of the counsel for the court,
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irt. 137. Authority to Administer Oaths and to Act as Notary.

(a2, The following persons on active duty in the armed forces shall
have authority to 'dminister oaths for the purposes of military administra-
tion, including military justice, 2nd shill have the general powers of 2
notary public and of 2 consul of the United States, in the performance of
all notariil acts to be executed by members of any of the 2rmed forces
wherever they may be, and by other persons subject to this Code outside
the continental limits of the llnited States:

(1) 4all judge :dvocates of the Army =nd Air Force;

(2) 411 legal specialists of the Navy or Coist Guard;
(3) 4ll summ:iry courts-martial;

(4) All adjutants, assistant adjutants, acting adjutants

and personnel adjutants;

(5] All commanding officers of the Nivy ind Coast Guard; and
(6) &1l staff judge :dvocate and leg.l officers, and acting
or assistant st2ff judge advocates or legal officers.

(b) The following persons on :ctive duty in the armed forces
shall hive authority to 2dminister oaths necessary in the performince
of their duties:

(1) The president, law member, trisl counsel, and assistant
trial counsel of 11l generzl and specisl courts-martial;

(2) The president ind the counsel for the court of all
courts of inquiry;

(3) All officers designited to take a deposition;

(h) 41l persons detziled to conduct an investigation;
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(5) All recruiting officers; and
(6) All other persons desisgnited by regulations of the
armed forces or by statute.
(e¢) No fee of any chiracter sh:ll be paid to or received by any
person for the performince of any notirial act herein isuthorized,
(d) The signature without seal of iny such person acting as

notary, together with the title of his office, shall be prima facie evidence

of his iuthority.
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Art. 138. Delegation by President.

The President is authorized to delegate any authority vested in
him.ynder thts Code, and to provide for the subdelegation of any such

authority.
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art, 139, Certain Articles of the Uniform Code of Military Justice
to be Read or Explained.

The Preamble to this Code, and articles 1, 2, 3, 7, 9, 10, 12,
13, 15, 25, 27, 31, 37, 38, 55, 77-135, 140, 141, and 142 shall be read or
carefully explained to every enlisted person at the time of his entrance on
active duty in any of the armed forces of the United States, or within six
days thereafter and shall be read or explained once every six months to every
enlisted person on active duty in the armed forces of the United States.
A complete text of the .niform Code of Military Justice and of the Manual
of Military Justice shall be made available to any person on active duty in
the armed forces of the United States, upon his request, for his personal

examination.
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Art. 140, Complaints of Wrones.

Any member of the armed forces who believes himself wronged by
his commanding officer, :nd upon due application to such commander, is
refused redress, may compliin to the officer exercising general court-
martial jurisdiction over the officer against whom the complaint is made,
That officer sh:ll exomine into s=id compliint and take proper measures for
vredressing the vrong complained of; ind he shill, is soon 2s possible,
transmit to the Department concerned a true statement of such complaint,

with the proceedings had therecn.
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Art. 141. Redress of Injuries to Froperty.

henever complaint is made to any commanding officer that willfull
damage has been done to the property of any person or that his property has
been wrongfully taken by members of the armed forces he shall, subject to
such regulitions as the Secretary of the Depirtment may prescribe, convene
a board to investigate the compliint, The board shall consist of from one
to three officers and shall have, for the purpose of such investigation,
power to summon witnesses and examine them upon cath er affirmition, to
receive depositions or other documentary evidence, and to assess the damages
sustained, not exceeding 500, agzinst the responsible partiess The 3ssess—
ment of damaiges m:de by such board shall be subject to the approval of the
commnding officer, and in the amount approved by him shall be charged
against the piy of the offenders. The order of such comm:nding officer
directing chirges herein authorized shall be conclusive on any disbursing
officer for the payment by him to the injured parties of the damages so
assessed and “pproved.

“here the offenders cin not be ascertiined, but the orgunization
or detachment to which they belong is known, charges totalling the amcunt of
damazes assessed and approved skall be made im such propurticn as may be deeme
just upon the individuil members thereof who are shown to have been
present a2t the scene 2t the time the damages compl:ined of were inflicted,

as determined by the ipproved findings of the board,
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