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WASHINGTON 

January 27, 191t9 

T:!S COlMT'!'EE 0.' A UrIFOF com; OF MIIlT RY JUSTICE 

Professor Edmund II. MorgllD J Jr. 
Cb8ir~n 

Honorable GOrCon Gray
 
Department of the Arrey :ember
 

Honorable • J obn Kenney
 
Dep~rt!ll~nt of the !"!!vy ember
 

Honorable Eugene • Zuckert 
Depertcent of	 the Air Force V.ember 

SUBJECT: Drafts of B letter of tr8n8~ttal to the Secretary of 

• Defense .'!nd e s~~ry of the Uniform Code of Ilil1tary 
Justice.

• 
t 

•	 Attached are drafts of B short letter of transmittal 

• 
and 8 summary of Bome of the provisions in thE Uniform Code of 
Ul11tary Justice. 

The sum.:nary follows an outline prepared by Professor 

• 
~ 

Morgan. 

• Please let me know whether or not this material 13 sat
isfactory. Inasmuch 8S I believe the assembling of the Articles 
of the Code is nearly completed end will probably be rE'sdy for 
submission to the Congress the letter part of next week, I "ould.. "	 sppreciete it if you "ould supply me l'/lth cOlll:nents at your earli 
est convenience. 

~ 
FELIZ E. lAP.KIN•,	 Executive Secretsry 
Committee	 on s Uniform Code of 

Hitary Justice 

IdtechmeDta (2)
 
FEL:ls
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DIll1T 
lArkllul. 
1!?6/49 

Door • Eeor.u'Q"' • 

• 
I!1 lecord.noe with the 1D.'ruc\lonll con:hlned 

• ill 71IUr precopt datod Augua' 18, 1948. I lI1l'-it herewith 

• 
• a draft of 0 Oniforo Cod. of iol1l1\o17 JuaUc•• 

• 
Tho Cod. 10 ill tho foro of 0 bill oOll8utillg• 

ot Article.. Bach Art,lo11 18 aocc.peDied bJ no~ •• 

a Ind cOIIa.nut')' .hiob 1Ddlcat. "hi lourel he. which U 

.. 
..... derived. 

• Iou .111 note 'hot 'ho propo..d tln1foro Cod.
• 
• applie. eQ,Ull11 to the Depart.,nti' of thl Ar1Q', I.V .nd ,
 
,
 Air loroe. This dlalnbl, reau1t he. bien po••ible on17 

b7 the I.nvaua cooperltion or tbl three S,n10'. and 

• 

.. 
• 
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rr...U1'7 aDd "he Ca.." Guard han a110 aada • nluble 

eontZ'ibutlO11 aDd, nth th.ir con••nt, 'lb. Cod., b7 1ta 

J.tuohed bareto 1•••""17 ot lcae or tbe 

aora iapor\ent pro~1.1on. of the Cod•• 

R••pe.U'ul~, 

rail	 Til! COIIIItfU 01 ... 1IIII1C1l11 C(I)I 
or UILIURI JUSTICI 

JJlIlOliD II. IIlRQAI, JR. 
Chal.rJun 

GtIlDOJ GRAY 
Depart••nt or tbe A~ Keabar 

•• JOIiJI D:IlIIEI 
D.per en\ or \h. 10>7 Membor 

EUQEIlE •• ZP;1!:Ilf
 
D.penlUD\ or ~ho Air Far•• _
 



DIIAFl 
Lorklo.la 
W6/49 

1lp1tOrJ! Code or !11U,p iytie. 

Th.	 propo.t4 Cod', which 1••t.uched, co·....r. both the aubeuu:\1'Y' 

.Dd	 'b. prOOo4lZrol 1.. COTorniDg a1l1'o'7 jwoUo••Dd 1'0 .da1Jl1.,..Uon 10 

.11	 thtI .reed. tore•• or 'the Un1:ted S'\at... 1\ prorld•• th. 101••nbO'rlV 

tor. 

(1)	 n. lot11oUOI1 ot 1101'04 dlo01p11Jlo'7 poDOlU•• tor a1Jlor OttODO" 

_1'bou' JDd1clol .CUOIII• 

(2)	 Th•••'obllola.,.' ot pr.·,..lol .Dd '1'101 prooo4Ul"J 

(3)	 th. or..'Uoa 1M c0D81iU,u\lOD or thr•• ola•••• ot court.....rt1al• 
• oorr••pcmdJ.nc '0 tho•• neN in .nat.nc'j 

• (4) Tb. _1111..'1011. ot _.b... of Nob of 'bo coun., 1'0 ott1cor. 

Ind	 oouna.lJ 
•
 

(~) Tb. rn1" of t1DdloC' .Dd • .,.'ono••Dd 'b. cr..Uon .Dd con.U\U

• 

'lOll	 ot 'bo ron"1n& 'r11nmolal .Dd 

(6)	 Tb. 11"1n& .Dd d.t1Jl1UOD of ott.n.... ..041'.1\04 .Dd ropbr..o4 10 

• 

Tb. Cod. 10 UD1t0l'lll.7 applicable 10 .11 1h porh '0 'b. Arrq. 'bo 

18."., 1ih• .Air 7orc., .nd the Coast GWlrd in U•• ot Rr .nd pees•• 

•	 Th. drot'1n& ot 'b. Cod.....cc..pllobo4 b7 'bo to11o_1n& procodUl''' 

adop'o4 b7 'bo C~"... 
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Inlt1l117, ~h. ditferlnc•• whioh «X1a\ed bet••en ~h. Ar11cl•• of 

War	 and "hi 1rtlal.. for tbe GoftrDaeDt at 'he "V .ara 1Iola\ed. to ICC"

pllah "hil, • C "\1'.. St'DdJ ot the 0''\101•• of .r and the £.1"'1011. tor 

'hi	 Goftrmlent; of ,be .'''7 •• prapereet. j, bri.r .... written 011 Moh of the 

121	 Ar\lo1.. ot W.r oon\l1D1ng. 

(1)	 Th. hn or \h. ArUolo ot Wor 111 quooU"", 

(2)	 Tho \o:n or 0II;l' ••_011\ 111 Publio Low 7~9 (8O\h Congr...) I 

(3)	 Ixo.,.,h rr \h. ArlV Coarl-lIorU.l lIoouol o"".U'u!ne \ho ArUol., 

(4)	 Th. hn ot \h. corr.opond1Jlll or oi.n.r ArUol. tor \h. ao..orna.o' 

or \ho 11"71 

(~) h. ,.n or \h. propo.od ArUcl•• tor \h. 00..",..0\ ot \ho ••~ 

•	 (8. _ aDd E' • _. 8O\h Coner"'); 

•	 (6) ooorp\ rr.. IIno1 Courh .nd Boord., 

(7)	 A dlocuooion ot \h. dUtoronc••, U 'ur, h.h... \h. A'rW¥ .nd ••~ 

• 
procedure.; aDd 

(8)	 bCll'p1i1 of cO.lnt. on 'he lubJlot ""ttl' of the Artiel. of War 

under conaider.tion hO/lJ. "he nrloua .tudi•• Ibt.s in AppeDdb: ...... 

rbi.	 hookground IIOhrhl .noblod \h. C..-iU•• \0 oonoidor \h. dU

tarlnc" in the Ar1IT and. I • .". .,..t..., t.o oonaldar the rlolDt ...Dd.aant. to 

the	 b'II1 111''', and to a"ud1, Ii: tb. "11.1 tal, ftr10U8 ca.-In'., IUCg••tiotll 

.~	 r.c~.z:u1atlOD' .hioh ha... been _de 111 the pea" 111 oonnectlon with a111uJ7 

JUdie•• 
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A lIorldng Group of II11Ual')' paraOlUlal rr.. the 11'l11. Ja~ and Air 

Foroe ••• appointed. whioh proo•••ed. all 'the uteri.l betore it WSI aub1l1tbd. 

to tbe C--.1\'... The ork1lt& Group diaousled the difterenc•• in the 17a1i.. 

por\ed to tbe Ca.al:U.••• which eUbar adopted, aod1tled or rejected 'h... 

Bo'\h thl _.blr. at' the C«*I1\\.. aDd thl ••ber. of the Work.1Dg Group COD

aul"'" with '\hair cnm DaperueJl'b on eDT q,uedlona 'they da.ed. appropriate. 

To the anent po••ibla, tlnt.tift dr.f1;. of prOPOled. uticl••••ra 

eubalU:1ld \0 the Cc.al:U,... Aftar con.1darltlOD eDd upon dloi.ion by the COlI

aU:"••, t.ha Article .1 drafitlC1 in accordance .Uh ita in,tiruotion, aDd la\ar 

ren_iUId too the COIIal:U•• tor £inl1 approval. In Idd1'\1oo, the Co••.1'U•• 

adopt,ed ID ou\llna of th.. L.•• Articl•• , whiob .1 d.signed to .'eragata tha 

dittarlnt pro'9'1Ilora into logical .ubdlrtalou. Under 'tibia phD, all the 

. ott.IY'••ara plaoed. toadher and the ditt.rent pert. or the Cod. w.re arranpd
• 

top1oal}J' • 
• 

The preoept of tha Saoratary ot Datan•• inatructed tha COIUlit\aa '0 
•	 drat' I Coda un11'or. in aubatlnca and in intarpratation .nd application, which 

would protlat the rlghts of tho•• auhJlot to 111, with ...In to !nCrMline 

publ10 ooot1danoa in 1Ill1ta1'7 jueUoa and without lIIpa1r1ng tha parforunoa 

ot .unll')' tunat!ODa. The CC8Ilitt.. hila drahed the Code in aooordanc••Uh 

\bll. in.'ruotl0D8 aDd .ttlntlOD h OI11ed \0 tbl provillou or tbe Code hiob 
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JUII\la., to those d..1gned to assure the 8eculled • fair 1.1'181, \0 t.hoae d••igned 

to prevent; UDlha 00l1\r01 or intereerence with the edll.1J:liidnt,lon ot a111tary 

Jua1ilce, end \0 tboae d••1£ned to pr•••rve appropriate a1l1t8rJ functions • 

.lDOIl£ the proviaions d••igned 'to insure UD1fora11i,. ar. the follow

(1)	 Tbe often... lied. pan1obob1. b1 tb. Cod. or id.oUoel for .U 

.ned. rore••; 

(2)	 'tb...... .,ri.. of aOW'to .itb tbe .... llaito of JuriedioUOll of 

Noh court. 18 sd: up in ell tbe aneel force.; 

(:3>	 The proclldure for ger..eral court. n1ll1 11 1d.en:\!cal •• \0 inat11iu

tlan of cblrg•• , pre-trial 1n~••\1g.1;lOD, action b7 the ccnv_nine 

8uthorl1i7, revi•• b7 t.he Board of nevi..., aDd revi•• by the Judicial 
• 

COlmcll in ell the armed forc.s) 

(4)	 The rul•• of procec:lure 8\ the \r1l1, includ1n£ aod•• ot proof, are 

equall1 applicable \0 III the aned rOl'o••J 

(,:)	 The Judae Advocat•• General of the thr•• Deplrtaen'. ar. required 

to uk, unifora rul•• ot procedure tor the Soero ot Revie. in Nob 

Departaen1ij 

(6)	 The required qual1tlcation. for _.ber. o! the court., 1•• ofticer 

aDd coun.el 4re identioal tor .U the armed torc.a; 

(7)	 Tbo .1ooi1o J\lIli.iel Couo.ll••hich fioo111 dooid.. oU qU..UOllO of 

1••, 1. 1ihe court ot la.' re.ort tor uch of ,he araed tore••; aD1 



s 

•••n 04nooq boclT with. n.w to o.cur!:o« UIl1t01'llit7 1Jl pol107 .nd 

• 
hCllll tho prond...o 4.01gllad '0 1nauro • fair trial .ro 'h. foll..." 

Gloml C9!R1' nial. 

(1)	 ~ pr.-trial 1Jl.....UgaUoo i. pron.dad, .t which 'h••ccuoad 10 on

.,Bina' Ida 'Did to pre.en' eT1d.ence 111 hi. 01ID beMlt. It hal loa. 

t.,ur•• at prel1ainaq h..riq aDd ••e ot pre-1ir1el dllcOftI'1 II 

ued.	 in 'the ol'd1 oOUl'iiI. 

(2)	 A prohibition .go1Jla' r.farr1Jlg 007 charg. for 'rial .hich do.. no'. 
lut. In otten•• or 1. Dot abown \0 be lupportild b7 .uttic1ent 

.,,!.denae. 

(3)	 A un4e'oq pr....idon for .",paton', 1.go117 'r.1Jlad .cun.ol ., 'h. 

'rul tor both 'he proseoution IDd tbe d.tenae. 

(4)	 A prohibition .g.1Jla' roqu••Ung 007 o'o'.an' froa 'h••••uoad with

out _raing, aDd .pin.' oc:apel11Jlg ••U-1noriaWtlOD, aDd _,.1nat 
reoeption in eTidlncl at t-properll obt.ined .tat...nt•• 

(S)	 Pr....iai... for eq... l proo... '0 .couoad .nd pro..cuU... for obh1Jl1Jl& 

",0 UI dlpollU,lo1l8 i.D • oepl'.l 08••• 
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(6)	 I. prOrlB1OZl .1rlDg .....ouaod enl1a~od ... ~h. pr1rll••• or horllli 

eDl.la'\ed _en II _.be'ra or '\u aoar" "17J.na hb 08••• 

(7)	 I. prorlB1OZl wh.rob7 ~U... 0" .baU....... r1lld1Jljj••nd ....h .... 1.
 

record COIlClrnJ..aa "hi .1.....'. of the ott.nal, prUllllp'\1011. or 1Jmo

aa»OI aDd "he burd.. of proot. 

(9)	 .1 pron.lloa for III .u"~'\10 renew of "he "rial record tor error. 

or law .nd or r ••~ b7 • Boord or an1.. with \b. right or the 

IOcuefll! '\0 b. repreaentied b7 IIPU7 c_pe'\eD'\ cCllllUll. 

(10)	 I. pr...1a10Zl for th. r.rl.. or tho rocord tor .rror. ot law b7 th. 

Jwtlo1el CounoU. fbi. ran... 1~:~:J"10 1D "hi ca....her. tihli 

....hn•• 1a d.th or ~~oil.i'~IY ~ .-1"1 probahl. 

error or law "hlra ,btl lent.nel inTol.,•••ora tan on. ,.aar '. oon

fin_en', .Uh 'hi r1aln to b. rlprl.lniiees b7 ooapeii.nt, ootmBll. 

(11)	 I. prob1b1Uon ...1not r ••B1rlq pl... or guil\7 1n .opitol ...... 

SPIRitl Coudi,-lBr'1I11 .. 
In addit;lou t.o clnlin of the abo.,. proyillonl .hich a110 Iw17 to 

lpe-oial oourtl"""lUlrtiial, tihlr. 1. pro"l'ldecl .1 tollo••• 

(1)	 Th. tri.l .0UJl8.1 0JllI d.t..... • 00000ol IIWI~ b••qual1J' qual1t1od. 

(2)	 In c•••••bu•• bid oonduct d1eobarll bIIa bHll bpo.ed, • tu1l 

.'en0p'Iph1o tnnaorlpt INa' b. talte alld tbl C111. 1. rertned. 1A 

thl .... f ••h1OD II • lenvil cour'...rU..l record. 
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(3) Pornp'OI'7 .ball"",o ollll 1'O~ba bjr ...ro~ bollo\ 10 proTidocl 00 in 

• ,enerel cCNrl nUl. 

(4) R01'1.. bjr Jqo Adl'O"\o or 10 01 offioor 10 r~uirocl. 

51 U Cov" ..:Jtr'1elr 

(1)	 Pr01'1oiOl1 10 .40 for l'oraiUba on a••UllocI ~o rofUllo u101 bjr 

-rT c""" _ r_a~. 

(2)	 B.a1'1n b7 a Jll4,o Ad1'ooo\o or 10181 officor 10 r~uirocl. 
_0 

h-e Icxal or 'hI Fad.lema 4••1ped "0 pr•••n\ ia:hrferlnol 1I1tih 

"he due acla1Jd.'ttl'lt1on ot Jua'tiol Ire 'hi toUOll1D.J' 

(1) Tho. 1'OIliaE au1ihoriV -7 DO\ r for char,o. for ~r1al un\U ~.,. 

IV<." 11.
~~~,,!~i!;I.lt.IIilI:ili"~~ \be .\aff Jud,o a41'ooo\0 or 10gal 

attialr rr !--ry"-'!'J~ I 

(2)	 Tho a\aff Jll4,o a41'oca\o or lo,al .ffi.or i. au~horhocl \0 • .-aUDi-

Olt. direo\l1 with thl Judi- Adynoet. Olnlrll. 

(3)	 All cOunlol .\ a gonor.l cour\ .r\i.l \r101 .r. roquirocl \0 b. 

1• ..,.ra end ",0 be aerlified b~ tbe Jude. Ad....oo.'. Oanlral •• quall 

fied to perlol'll their Ilga1 dut1••• 

(4)	 The 1... ottlolr ... ca.p.'en\ laver - ruI.. 011 all 'lu••tlan.. raieed. 

., \hl 'rial, Doept 011 • _'loa for. direoted ....erdia' aDd OD "be 

18.ue of 'he acou.ed'...nit,'. 

(5)	 Tho .onnnba au~horiV l1l1I\ no\ ac\ em a f1llllini or ••n\ouco of a 

,ou.ral co''"...."101 .Uhou1i fir.\ ob\.1n1Da \h••d1'1.0 of hi••\aff 

JUlIe. ad....OO8\. or Ilpl otticlr. 
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(6)	 Th. Iloord ot Rovin, .1'uoto4 in tho ottio. of tho Jude' ~voo.h 

Caner,.l aDd rnond !rca thl CODVeu.i.De lut.hor1V, ia o-.po.ed ot 

11pl.l1' trained aan end ren... \he 'trial record Eor .rrore of law 

aDd	 ot tan. 

(7)	 Th. Judioia1 C0UI10U 18 o.-poMd of o1vUiallO .od po.... f1no1.l¥ ... 

ell queat.lona of law. 

(8) on 0_.1 .woor befor. tho Boord ot R.vi....od th••",l1oia1 

CO'lIDCU, both S-rll•• IIWIt bl rlpr•••n\e4 b7 q..11l1ed. la.,..rl. 

(9)	 C.naw. b7 • o_'odine offic.r of • oourt_rtia1 or aD;/' anber or 

offioer th.reot b_".. ot ''V' Jodioia1 .0'1... ot th. court or ''V' 

a.lIb.r or offioer 10 forb1ddon .od ''V' ' ''-' 1JIpropar:q to in

nuenci official latlOID. 1n 8D7 ••peet ot • trial or it. r.rl.. b 

prohib1'o4. 

EIDeM' or C..pd, 

....ong: \he cc.und funct.ion. which Ira found in the pres.nt Artiel•• 

ot War aDd Ar\lo1•• tor the Gowna8n\ ot the NI"1. the followina prov181oIlll 

MT' b••n J"1'b!ned I 
~ 

(1)	 C ndine offic.r. r.f.r th. oharC" in c.n.ral, .paoial .nd __q 

courla-:urtll1 .Dd COIlYlne the CO\tt"'\I. 

(2)	 C_.nd1.n& otficare .ppoint tho a.b.ro ot th. court,. 

(3)	 C_od otfic.ro appoint tho 1.. otficer .nd c_.1 for tho 

tr1ll1. 
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, (4)	 C nd1ng o/!!cors ro\o1n full pOllOr to ••t ..id. tWing. of guUt7 

.nd \0 .od1t'1 or cmnae 'the .aD'tenca, but ara not. pend:U.ed 'to inter

toro with .rdiota 0/ not guUtT Dor to 1nor.... tho • ..,.ritT ot tho 

..m o• ode 
•	 "'0' .nd C pun1o-'(5) Th. pooor. ot 0 Dd1Dc o!ticor••,	 ~-

ara r.t..1nt4 for a1nnr orre••••hich require prcep'\ 10'\1011 aDd tar 

oh oClljlO1'llUl'.17 ligh' pum. ...to GOD b. ~od. Tb procodurol 

..£."""rd. 1n thi. t1PO IlOD-JDdiolol pUll1.baout .re oon.1dorob17 

1••• t.l.n in 1he Gouna 1"U..1, bu\ are bell.... '\0 b, rea.ODIb17 

aelaqla"l. 



, 
OFFICE OF THE SECRETARY OF DEFENSE , 

February 9. 1949 

Memo. f or__-,P:.;T:.;o:.:f..:e..:••::;o:.:rc....:;M..:oT:.;g"'•..:O:.- _ 

For your information. 

Felix E. lBrkin 

~8 5762 



.. C, o THE SECRETARY OF DEFENSEP JWASHINGTONI 

Febru.BrT 8, 1949 

''!'be text of identical letters addresssd bT the Secrstory of 
Defenee to the Speaker ot the Houee ot Representatives and 
the ChairlllSn of the Senate Ccadttee on Armed Services with 
ths submission of ths proposed UnUara Code of ldlltory JWltioe." 

!here is trenmzd.tted herewith, on behoil of the 
Hationel Ia.lltory Establishment, e draft of a proposed bill 
1'1'0 un1..t7, consolidate, reville, and codi.t1" the Articles ot 
ar, the Articles tar the GoTerment ot the Jta17, and the 

d1acipH01U"7 1&118 ot the Coast Guard and, to enact and estab
lish a UnUara Code of ldlltar;r JWltice." 

!he proposed Code is based on a stuc17 made b:r a 
special cOlllll1ttee in this Offioe, of llhich Professor Edlmmd 
Il. Ilorgan, Jr., of the Harvard La.. Scbool ...... Chairman. The 
code covers both the substantive and procedural law govern
ing >dlitar;r jWltioe ""d its adll1n1stration in all the armed 
fore.. of the United States and is un1for~ applicabla in 
all its parts to the ArrtJ¥, the ",8"17, the. ir Force, and the 
Coast Guard in Hme of war acd peB-ce. 

'ftle proposed Code provides the 801e statutory 
Ollthor1ty for I 

(1) Th~ 1n!l1ction of liJIlited disciplinary penslties 
for minor otfensee without judicial action; 

(2) !hs sstablishment of pre-trisl and trial procedurs; 

(3) The creation and constitution ot three classes of 
courts-eartial corresponding to tho lie now in exist
ence; 

(4) 'nle ell.g1.billty of _rs of ncb of the courts and 
the quaillicationB of its officers and counsel; 

(5) The review of findings end sentanee and the creation 
and constitution of th. reviewing tribunals; and 

(6) !he listing and definition of offenses, redrafted 
end rep!'""ased in ""'darn lep.slstbe language • 

•
 



• 
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.'t;tent10D. ta called to the proTldonl of thJi Code 
yMoll val d.edanK to proTlcle for 1Ullf'o:rm.V 1Jl the a4.s.D
i,tratloD. of ~11tar7 ju.tl04, to tho•• d••tened to ••-un 
the aACuHd. & tall' tr1al. to tho.. d.eden.4 to preYID.t undue 
oontrol or Inhr:tlrenoe vi th the adalJl1anaUoll of 11111tarT 
3DUoe, and. to tho•• 481111114 to preeern appropriate .UltarT• 
fUnction•• 

AIIOlIC the proTldonl d.edped to alUre UD1forait7 
• are tba follov1D«& 

(1)	 ~ oflo•••• _. poIl1oh&blo liT \1>0 Cod. or. idooUoal 
for all arud torc.,; 

•	 (2) fhe .... 17It•• of oourt. with tM .... lia1h of 
Jur1.aloUoD. of eaoh oCJUJ1: I, ._t up in all the araecl 
toro••} 

• (3)	 ne proced.ure for cu..raJ. oov'....r1ilal I, identioal 
a' to InltltutloD. of ohar,.a, pre-trial la~.tlcatlon.• 
actioll 'b7 the oOllYenine author! tT. rayle. b7 the Board 
of bY1I•• aa4 r ....1ew b7 the Jud.loial OOUDcll in all 
th8 ar.-d. foro.,; 

• 
(~) _ roJ... of p.o••duro .\ \h. \.1al, 1oo11ld1oc _ •• 

ot proof, are ectuall1 applioabla to all tM ar-ad torce.; 
• 

(6)	 !he J~ Uyooat•• General of the thr.e Depart.ll.ate 
lII'e required to -.ke lDlUOI'a rule. of procedure for 
the loard of bTte. ia eaoh Department} 

(6)	 !he r.quired qualitioation. for ...ber, ot the court, 
law offiOir and oottRlel are identioal tor all the 
araed. toro••,;r 

(?)	 'tl>o o1ocJ.. Jud10ial Counol1, whioh f10allT d.o1d.. all• 
que.tion. of law, i. t~ oourt ot 1•• t resort tor each 
of thai araecl toro•• ; aDd. allO .cts with thai Jud&e 
AdTQCate. General ot the three »-part.ent. as an a4,.. 
TilOl'7 bod.,y vi th • Ti•• to "01D't.nc uaitorai tT 1A pol1q 
and in e.nt~OI. and in dilOoTer1Dc and r'med7ine d.r•••• 
in the '7.tea AIld 1h .ta1A1.tratlon. 
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e 
l' 
r 

ac thli pro't'1l1onl a..ll£1le4 to Innre a tall' 
trbl .... tho followine' 

• nor.,]. Oourl.-J1arUol, 

(1)	 ~ p..--trlal In••IU..Uon 10 prortde4, at 1Ibiah 
the aoal1M4 1, enti Ued to 'be pr•••nt wi. th. oounael 
\0 01"O'~'.zud.u aY&1labl. wltn..... apial' hi. 
ud to pre.ent encleA" 111 hi, Ovll 'behalf. It baa 

I.tarea of prelll11D&17 hear1ac uA 10_ of pr~ 

trial 41100.'1'7 .1 UH4 1n o1Y11 OOunl. 

(3) prob1lllUOJl apinlt rof. u:r __ for trlol 
Wi	 doe. DOt. t. ottln•• or I, not abovn ~ be 

ortM 117 orufflabnt ert4aD..... 

() Mnda\o17 prodalon tor 00 It.nt, 1, 17 , alDd 
oo...el at tbe trial tor .'h t. ro••OUUOIl a4 the 
4eten••• 

(4)	 A prob1lllUon api...t ro_"Uog u:r It t_t f tlla 
aa0UP4 wi tbout wanUll&. en4 a not .....,.1111l& ealf
inert.natiQD. azul aplDd reoepUoll in InlSaoe of 
pro Ir17 obtaiJUtd .tatuent•• 

(8)	 ProTldoll tor equal pro... to &0 14 anel 1'OlecuUo.u. 
tor obtain1ac v1tn...... aA4 4epol1Uoni aD4 • pronaloD. 
allow1nc only the ao ::'Uae4 to Ull odtion, 1n • 
capital ca••• 

(e)	 A pronllon Chl"C an ..._4 enl1oh4 ... tho prlrtlep 
of haT1D« Illli,ted _n • membera ot tbe court tl'Tlnc 
hi, oa••• 

(7)	 A pronl1on mereby "UIIlI: on oballe"CO". f1n411l4:1 an4 
• tlnH 1, by ••eret ballot of the lie ben of tbe court. 

(8)	 A pronl1on requir11lll the law .ttl ...r to inltruot the 
oourt on 'the cord ooncern1D1 the elMl8Jlllt ot the 
otten... PNSUllPUOD. ot lnnocenoe &Ad t. e bur4en ot roof. 

(i)	 A prontloD. tor au\oaUo miew ot 'he trial recor4 
tor errora ot law aa4 ot tao~ 'tv a 4 ot Jl.eT1.e" v1 th 
'h8 r1&bt of tlw aOC\l••d t be ~:re.ente4 b7 1. 1;r 
OOIII'etent 00....1. 

(10)	 A prona1on tor t e rene. 01 t • record tor erron of 
law 'b7 the Jud1c1aJ. eoucll. ftl. nne. 1. autoutic 
11l 'lhe .... wbe:re tM _utenoe 1_ 4ea or d1a1..al and 
1. vpoD. pen"oA thow:l ro'babl••1'1'01' ot law "1"8 11M 
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T (S)	 The 00"..111 author1tT .... 00' ao' 011 a t1n<11n& 
or lenwoae at • &e_ral aCJW't.1artlal 111 tbout 
firal. obt.a1a1 I.ba _00 of hia at.ert Jlldia 
ad:9'ocate or 18pl officer. 

(C»	 tba Iloarcl of !len-, al......I.e<l 111 tI>e offico of tba 
Judp A<lvooot.e IlOral &D<I re ern<l fr 'ba COllVoD1llc 
alltborlt7, 10 c_a<l of loaal.17 tralllOCl .... &DlI 
re"f1n'a tbI tr.I.al "oord tor arran of law and of 
tact. 

(7)	 tba.7lJ<l1c1al. COWIC1l 10 c ..<I of olv1l1 ... &DlI 
pu..a t11l&!.17 all q....U .... ala... 

(8)	 11 c_l a~ bofo of vi... an<! 
tI>e ohuIlc1al. COWIC1l, th parti.. 1111.1. bo rapro....t.o<I 
b7 allfiec1 lawTtora. 

(9)	 CaIlOUre b a C' nell", officer of a c_.-.ual. or 
&'IJ' -.ber or n!!1car thoroof boca... n! _ jnd.1c1al. 
aot,l00 of tM COIIJ1"t. or &IV' _abtr or oflicer 1. for
b1<I<Io an<! &'IJ' al.t.e.p. 1Ilproporl1 1.0 1Il!luallOa 
ofticial act.1cm 1D &.DJ ••peat of • t.r1&l 01" 1te nu.. 1. 
problblto<l. 

baoc the o· pnd tunot.1QWJ .bleh are fOWld in lobe 
pre.. to £rt1cl•• or ar and Ut.101•• tor the OOvel'DMillt 01 tbe 

Y1. the tollawl.n& prorlalona han been ret.a1_c1. 

(1)	 l,,;~nd ollieer. reter tJw char"•• 1.0 i.ural. lpea1al 
and au.a&1'7 oourt.e-mart.1al and. conY.r» the ow"'•• 

(2)	 C_.",UI1ll offiClra appoinl. tha _ra of tho courta. 

0)	 Co ."'" artieora a pa1n1. t.ho law oftlcor an<! OOllJUlal 
for .he t.r1al.. 

(4)	 C, .""'11ll n!tloora ret.a1ll fUll _r 1.0 .01. a.ldo f1nd
1. • of ."U1l.t7 and. to aocl1.t)' or c t.be .ntenoe, bu.t 
an not. pel'W1tt.ed to ihterren with ••rd1ou or not

• gulltT nor t.o 1Ilcrua.. tIllI "vorltT of tIllI .. t.ence ~ 
poeed. 

(S)	 a _ra of co .ndl oftlc ra al. Jfaal. &DlI C_'V' 
pm1at.ent. are reta1.ned tor II1nor otteos•• whioh requi" 
pr_1. actioll &D<I for ..blch cllOparaUn17 llllht pllIl1.h
_"l.e 0011 bo 1Ilpcao<l. The proe....raJ. oat. r<Ia 111 tb1a 

-5



•
 

" 
OFFICE OF THE SECRETARY OF DEFENSE -WASHINGTON 

J C;;, 0/9 

Professor E£L-une Morcan, ':1'. 
Chair n 

or.or~ 1e Gordon Gr y 
D ;crt ent of t~e Ar,y ~~ber 

nonorBble -. Jor~ tenr.ey 
!:'p:,"rt nt of Uf:I av:' "ember 

onorq"'le ;:: '..... e . Zuckert 
De; rt eDt of t e l:".ir 'Force •• l-.er 

Stf'JECT: 1;'jMl CT"lft 01" tb:; prOpO"lM t'inU·oY'''l. Cc0E Jf rOilit"lr,{ J·.:t~ce 

I 8tt~ch hereto the final CT9ft or the roposed ~rlrorm Cee of 
U11iter~ Jus~1ce. .r~ deci~lcns of the C?mmltt~e 8~ its last ~eeting r~ve 
been locor o!':lted into the perti..'>'lsnt J\rt:'cles. ""hese rticles r.ave beer: 
considered end ~prove1 by the orkir.: Graul and ~re AS follor-a: 

.. rti.cl es . rtj('l",~
 

1 51
 
2 58
 
6 65 

15 n 
20 75 
29 76, 
32 HO 
;9 H9 
42 135 
1.3 1"7 

In addition, tl:e orkb;: Group bas consiccred and epproved the ~ro
posed el'l8ctln~ and re!'eelir: hn;,,,:sf;8 hiob fOMiS 8 • rt of the bilL In 
this connection, thE:re is one item on which I T'c'.lld like instruc'" i"ns. It 
~s to do .1th the rrovislor i~ the re. el1r. o section rE:latlve to the effect
iv~ date of the Code. Tr~a ~roblem hBs not ~e .resented to the Co~ttee, 
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bu· t or "1... Gr'>Up NJS a1we;"fl telkE':d i terv of one J'ear Iilftel'" J:Essage. 
It 1 uow the recommendation of the ~ilit~rJ bers of th vrkine Grol~ 

th t th	 hil ~rovice that the effective date sh~ll be 2~ months efter ~ss
..;0. Tbei.r reco:nmendation 's based ')n the b61 e.f' that 1t y,ill take tlat 
e lad f	 "1118 to write the !Bnual nd to rt:cruit E. train edditio'l 1 legal 

• 1" OM 1. This recoIS:lendstion shou:~ be considered in tt::e li...ht of 1-,e 
fac that the COr.[;T6SS gavEl t:~e 8 months in tLe S lect:'n Service Act, 
8 that • 'Q hert Smart of the House l1.r ad SE-rv!c8a Co.'nittee has 1nfor~ed 

e tr~t the Committee 111 r~sent an Btt~~t to ~~9trone t~e ~ffectlve date 
of the _,TO sed Cooe l and one ]E"S't'. Ina much 89 '!.t Is the rrerogative of 
the Co~~ttee to dictete the leng~h of tLoe fthich wl11 be ~rovided, I am 
c~e~t"g if it OU:d not be better practice to l&8vO ·his rrovi ion blank 

and, in our testimon , faint out to the Co ~ttee ~he ~ficulti£s of ~FIE~ 

<Ientln... the nt- Code and osk them for a8 uch time 88 tho "ill &ivt:: us. 

lou ill note in t~€ cop7 of the Code whi~h is attacbed that next 
to e8ch Article 13 8 refere'lce indicatir!... the aource from llch the Article 
~a8 t8k~D ~nd 8 commenta~J on the _rtic'e. Tbe comnent~ries h~ve been pur
posely rlt.de brief bees'JSe of the li:nited ti'll8 of valved, encl, excE';,t whEre the 
C~~ttee bes cecid~ that B Evecific ~Y.p18natlon of the meaning of the 
~rticle ie ~ecessary, tp~ commentaries do not atter.:t to construe tee differ
ent Articlee. The orkin; Group hes not l~d Pon orf'ortunity to pass on sll 
the co, entsries, but it is believed that they ere desi:ned to be L~orma
tive, rather tha~ to be a b1ndin~ leeal can truction of the te~~ of the 
rticles. 

I sm Golob forward end extrccting the text of each Article and 
puttinc it in bill form, preparatory to introducing the Code into the ConGr£~~. 

Senotor '~Joines and Conzressmen Vinson have recently been discussing the Code 
'fjith Secretary Forrestel, find on last Friday ~. Forrestal directed me to 
finish the "jork on the Code in the shortest possible time v.lth a vie'\'; to its 
j'ltroduction into the Congress next week. 

•	 auld you, therefore, ~t your earliest convenience furnish me ~lth 

your COlll:lE:nts l"ith a view to an official submission of thE! Code by the CO-r.\
~itte8 to • Forrestal Bnd its ~ediate introduction into the Congress. 

F!:LIX E. CKI/I 
Execvtiv S crctary 

Attscm.ent 
FEL:I' 
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OFFICE OF THE SECRETARY OF DEFENSE 

WASHINGTON 

Feb1'1l8ry 8, 1949 

IIEIIlRAlIDlJII FOR. TIlE CCJn!lTI'EE ON A UN)l'OlW COOl! OF MILl'llRY JUSTICE 

Professor Ed.und 1(. Morgan, Jr. 
Cbe1rmen 

Honorable Gordon Gray 
Department of the Arar:t Member 

Honorable W. John Kenney 
Department of the Navy Member 

Honorable Eugene W. Zuckert 
Department of the Air Force Member 

Attached hereto are three copies of the proposed Uniform
 
Cede of liilltary Justice, which the Committee subllitted to the
 
Secretary of Defense on February 7, 1949, with its letter of trans

iIlitta1. 

A copy of the Committee IS letter of transmittal was for

warded to you earlier today.
 

'l .FELIXhm 
Executive Secretary 
Co:amittee on a Uniform Code of 

lIilitary Justice 

Attachments () 
FELl Is 
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Y OFFICE OF THE SECRETARY OF DEFENSE 

WASHINGTON 

Februory 7, 1949 

Dear Ilr. Secreteryl 

In accordance with the instructions contained in 
70ur precep\ de\ed Augus\ 18, 1948, I .ubaU herewUh a 
draft of 8 Un.11'ora Code of Military Justice. 

The Code is 1D the form of 8 bill consisting of 
139 Articles. Each Article Is accOIllpenied by notes aDd 
commentary which indicate the source trOll which it was de
rived. 

You will Dote that the proposed Un1torm Code 
applies equally to the DepartaeJit8 of the !rDI;y, Na'7 and 
Air Force. This desirable result has been possible only 
by the general cooperation of the three Services and the 
members of the COIIIdttee. The Department of the TreasU1"1 
aDd the Cosst Guard have a180 made a valuable contribution 
and, with their consent, the Code, by its prov1elone, applies 
to the Coast Guard in time of peace 8S "ell 88 war. 

The provisions of the proposed Code were unan1-
mously adopted by the members of the Committee with the 
exception of the provisions submitted to you and discussed 
with you by the Committee on January?, 1949. The provisions 
on which the members of the Committee were divided have been 
drafted and are now submitted in accordance with your decis
ions. These areas of disagreement and the members of the• 
Coaittee involved in the dissents are referred to in an 
attached paper. 

Honorable James Forrestal 
The Secretary of Defense 



Honorable James Forrestal 
Page two .. contirlued 

Attached hereto Is 8 Su:lllD8ry of some of the 
Jlore iJaportant provisioDB of the Code. 

Respectf'ul1y, 

(Signed) !DIIUND II. 1KJRG1N. JR. 

EDIWND II. MORGA.N, JR. 
Cha1rlllan 
COIIIII.ittee on 8 UnifoJ'1l Code 

of 11111tsry Justice 

(Signed) GORDON GRAY 

CORDON ~y 

Depertmsnt of the Army Member 

(Signed) II. JOHN XENNEI' 

II. JOHN KENNEY 
Deplirtment of the Ns-vy Member 

(Signed) EUGENE II. ZUCKEllT 

•	 EUGENE II. ZUCKEllT 
De~rtment of the Air Force Member 

cc:	 Each Member of the Committee 
on. 8 Uniform Code of lIilitsry 
Justlce 



AREAS OF DISAGREEMENT WITH RECORDED DISSE!11'S
 

• 

1. Appellate SYstem. 

Assistant Secrebl7. of the Ar.;y Gordon Gray recorda 

a dissent to the appellate ayste. as provided. in the pro

posed Articles, particularly with reference to the Judicial 

COUI1CU. 

2. £)mctioDs and Duties of the Lew Officer. 

Assistant Secretary Gray and Assistant Secretary of 

the Air Force Eugene M. Zuckert record diasents from the pro

posed Article which would prohibit the 1•• member from par

ticipating 8S 8 full member of B general court. 

3. Enlisted Men on the Court. 

Under Secretary of the Navy W. John Kenney records 

a di84ent to the proposed Article which would provide enlisted 

men on general and special courts-martial. 

j 



. . , 

All ACT 

To unify, consolidate, revise, and codifY the Articles of Wer, the 

Articles for the Govert'U!\ent of the Navy, end the disclpli.n8ry 1alls of the 

Coast Guard end to ensct and establieh 8 Uniform Code of Military Justice. 
• 

Be it enscted. by the Senate snd House of Representatives of the 

UnitW States of America in Congress asselllbled, That 8 Uniform Code of U111tal7 

Justice for the government of the armed forces of the United States, un1.tYing, 

consolidating, revising, and cod1t.Ying the Articles of War, the Articles tor 

the Government of the Navy, and the disciplinary 1a1ls of the Coset Guard, 1s 

hereby 8tlacted 8S follow8, end the Articles in this section may be cited 88 

-Uniform. Code of lmiter,' Justice, Article _". 

UNIFORM CC!JE OF MILITARY JUSTICE 

, Psrt Article 

I. Genersl Provisione, I

II. Apprehension and Restraint. 

III. Non...JaHoiel Punishment. 15, 
IV. Courts~~rtiel Jurisdiction. 16 

~ V. Appointment and Composition of Court8~Jf.artialt 22 

• VI. Pre-Trial Procedure. :lO 

\ VII. Trial Procedure. 36 

VIII. Sentences. 55 
• IX. Review of Court8-~rtiel. 59 
• 

:1. Punitive Articles. 77 

XI. ~scel18neous Provisions. 135 , 

7 



Psrt I. GenerDl Provisions. 

Article 

1. Definitiona. 

2. Per30ns S~~bjec" to t}-le Code. 

3. Jurisdiction to Try Certain Pe:rsonne:l.
 

1.. Dis::\issed Officer's Right to Trial by CO\U'tl".artial.
 

5. Territorial Applicability of the Code. 

6. J~~e Advocates and Legel Officers. 

ARTICLE 1. nefinition~. 

The follar,ing terr:s 1'lhen used in this Code shall be construed in 

the sense indicated in this Article, unless the context shows that 8 different 

sense is intended, namely: 

(1) 'lDcpart!.'lent" shell be construE:d to refer, severelly, to the
 

Depert'l\ent of the Armj~, the DepertmE.nt of the !~avy, the: Dc~rtl!'ent of
 

,t}-le Air Force, and, except rohen the Coast Guard is operatinz 85 a pert 

of the NDVY, ttc Treasury Department; 

(2) "Armec1 force" shall be construed to refer, :Jeverall:', to the 

Ar;ny, the Navy, the Air Ferce, fm(~, excE:pt when opE>rot.in~ 85 a rert of , 

the ~lavy, the Cosst Guare; 

0) "i'avy" shall be construed to include the Perine Corps and, 

•l!'E:n or-crating 85 a part of tho 't~aV'J, the COORt GU8rd; 

J 

, 
, 
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(4) "The Judge AdvQccte General" shall be construed to .refer, 

sever81~J to The Judge Advocates General of the Ar~J Nav,r, aDd Air 

Force, and, Except when the C08st Guerd 1s operating ss 8 pert of the 

Navy, the GenerHl Counsel of the Treasury Derart~entj 

(5) 'IOfficer" !;hEll be construed to refer to 8 co::unissloned: officer 

including 8 ~o~~issloned warrant officer; 

(6) "Superior officer" s}'l..all be construed to refer to an oCf:lcer 

superior in rerk or COI."llllBndj 

(7) "Csdet ll ~1:f'11 be constrl'eC to refer to e cadet of the T_'nitec! 

States ~~1l1tary AcsdeIllY or of the United States Coest Guard J..cad~; 

(8) nLlidshl~sn" shell be constru~ to refer to s midshipoen ~t 

,	 the. United Stlltes Nevel J,.cademy end e~' other midshlp:nen on active duty 

1n the navel servicej 

(9) "Enlisted r.UEon ll shall be cor;8trued to refer to en,. person who 

is serving in en enlisted grade in any e~ed force;, 
(10) IIMilitflry" shall be construed to ref£.r to ell)' or ell of the 

armed forces; 

(11) "Accuser" shell be construed to refer to 8 p~rson who signs 
, 

and swears to the ct~r&es snd to eny other person ~~o has en interest 

other than en official interest in the pro~ec\.ttion of the tliccused; 

(12) IlLBw	 officer" shall be eonstn:.eil to refer to en official of 8 

• 
ge~eral court-martial detailed in accordance %ith Lrticle 26; 
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(13) -Law specialist- shall be construed to refer to en officer of 

the Navy or Coest Guard designated for special duty (1811'); 
, 

(14) -Legsl officer" s~~11 be construed to refer to any officer 

1n the N=~- or Coast Guard ~esignBted to perform legal duties for 8 

oommand. 

ART. 2. Persons Subj~ct to the Code. 

The following persons ere subject to this Code: 

(1) All persons belongirli; to 8 regular component of the armed 

torces, including those 8l/siting discharge after expiration of their 

tsrms of enlistmentj all volunteers and inductees, from the dates of 

their muster or acceptor-oe into the 8~ed forces of the United. States; 

and all other rereaDs la"rully coIled, drafted, or ordered into, or to 
• 

duty in or for training in, the armed fcrces, frOl!l the dates they are 

required by the terms of the cell, draft, or order to obey the same) 

(2) Cadets, aviation cadets, and midshipmenj \ 

(3) Reserve personnel who are voluntarily on inactive duty train

ing authorized by lfritten orders j 
I 

(4) Retired personnel of 1I regular component of the armed forces 

who are ~ntitled to receive peYj 

(5) Retired personnel of 8 rese~ve co~ponent ~ho are ~cceiv1Dg 
• 

hospital benefits from ao ar~ed force; 
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(6) Members of the Fleet Reserve end Fleet ~rlne Corps ReserveJ 

, (7) All persona in custody of the srllled forces serving 8 sentence 

iraposed by 8 court""!D8rt1alj 

(a) Personnel of the Coast an(! Ceooet!c Survey, Public Health 

Service. end other organizations, when serving ~lth the 8r~ed forces of 

the United States; 

(9) Prisoners of "'8.1' in custody of the armed forCES; 

(10) In time of wer, ell persons 8erv1n~ 'With or accompanying en 

armed force 1n the field; 

(11) All persons serving tilth, employed by, accompanying, or umer 

the supervision of the armed forces without the ~ontlnent81 limits of 

the United States end the following territories: that pert of Alaska 

east of longitude ons hundred and seventy..-tr.o degrees 'West, the Cenal 

Zone, the main group of the Hawaiian Ialands, Puerto RiCO, and the Virgin 

Islands; 

(12) All	 persons "ithin an area leased by the t..tted States which 

,	 is under the control of the Secretary of e Department ~d which is without 

the continental li~its of the United States end the follo"ing territoriesJ 

that pert of Alaska east of longituie one hundred and seventy..otwo degrees 

",est, the Canel Zone, the main group of the He"s11an blends, Puerto 

Rico, and the Virgin Islands • 
• 
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ART. 3. Jurisdiction to Try Certein Personnel. 

(8) Reserve pers~nel of the armed forces who are charged with 
, 

having committed, while in 8 status in which they ere subject to this Code, 

any offense aGainst t~~s Code may be retained in such statua or, whether or 

not such status has teI"!ll.inated, placed in en sctive duty status for discip

li.n8ry action, lIIitbout their consent, but not for 8 longer p8!'lod of time thBn 

may be required for such action. 

(b) All persone discharged from the armed forces subsequently 

charged "ith having fraudulently obtained said discharge shall be subject to 

trial by court""l!lartlal on said charge and shell be subject to this Code .hUe 

in the custody of the armed forcBs for such trial. Upon conviction of said
• 

charge they shall be subject to triel by court-martial for all offenses under 

this Code committed prior to the fraudulent diecharge. 

(c) Any person _ho has deserted from the armed forces shall not be 

relieved from amenability to the jurisdiotion of this Code by virtue of 8 

separation from any subsequent period of service, 

ART, 4. Dismissed Officer's Right to Trial by Court~llrtlel. 

(a) r.h6n any officer, dismissed by order of the President, makes 
, 

a ~ritten applicetion for trial by court~rtial, setting forth, under oath, 

that he has been wrongfully dismissed, the President, as soon 8S practicable, 
• 

shall convene 8 genersl court~rtial to try such officer on the charges on 
• 

, 
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Yihich he W88 dismissed. A court"""Jl8rtlel so convened shell have Jurisdiction 

• 
to try the dismissed officer on such charges, and he shall be held to have 

weived the right to plead any statute of limitations applicable to any offense 

with which he is charged. The court-martial may, a8 pert of its sentence, 

adjudge the affirmance of the dismissal, but if the court-martial acquits the 

accused or if the sentence adjudged, 8S f1n81ly approved or affirmed, does 

not include dis~lssal or death, the Secr~t8ry of the Depart~ent s~~ll substlM 

tute for the dismissal ordered by the President a form of dischsrge Buthorized 

for administrative lssUB~ce. 

(b) If the President falls to convene 8 general cot~t~rt181 

within six months from the presentation of sn application for trial under this 

Article, the Secretary of the Depert~ent shell substitute for the dismisssl 

ordered by the President a form of discharge authorized for administrative 

issuance .. 

(c) Where 8 aischarge is substituted for a dismissal under the 

authority of this Article, the President alone may reappoint tha officer to 

such commissioned rank and precedence as in the opinion of the President such 

former officer llOuld have attained had he not been dismissed. The l'eappoint

ment of such 8 former officer sp~ll be without regBrd to position vacancy ard 

shell affect the promotion status of other officers only insofar as the Frtsi 

dent may direct.. All t~e between the dismissal and such reappoint~ent shall 

be considered as actus1 service for all purposes, including the riEht to 

receive pay and allowances. 
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(d) When an officer 1s discharged from any ermed. force by adm1nis .. < 

tratlve action or is dropped trom the rolls by order of the President, there 

shall not be 9 right to triel under this Article. 

ART. 5. Territorial Applicability of the Code. 

This Code shall be applicable in all places. 

ART. 6. Judge Advocates and Legal Officers. 

(a) The 8ss1gnment for duty of all judge adV0C8tss of the Arm;y 

and Air Force and lew specialists of the Navy and Coast Gusrd shall be subject 

to the approvel of The Judge Advocate General of the armed force of which they 

are members. The Judge Advocate General or senior members of bis stafr ebBll 

make frequent inspections in the field in supervision of the administration , 
of ~111tery justice. 

(b) Convening authorities shell at all times communicate directly 

~lth their staff judge advocates or lege; officers in matters relating to the 

ad~inistretion of military justice; and the staff judge advocate or legal 

officer of ~ny COl'l1rn8nd is authorized to cOlllRlUnicate directly with the staff 

judge advocate or legal officer of a superior or subordinate command, or with 

The Judge Advocate General. 

(c) No person who has acted as member, law officer, trial counsel, 

assistant tr1el counsel, defecse counsel, assistant defense counsel, or 

investigating officer in any cese shall subsequently act ae a steff judge 

advocate or legal officer to any revi6wlng authority upon the same case. 

•
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Part II. Apprehension end Restraint.
 

Lrticle
 

7. ~pprehension. 

8. Apprehension of Deserters. 

9. Imposition of Restraint. 

10. fiestreint of Persons C~~rgeC fiith Offenses. 

11. Reports end Receivin~ of Prisoners. 

12. Confinement ~lth Lne~ Frisoners Prohibited. 

13. Punishment Prohibited Befo~e Trial.
 

l~. Delivery of Offenders to Civil Authorities.
 

ART. 7. ~nprehension. 

(a) Apprehension is the taking into custody of 3 per~on. 

(b) Any person authorized under regulations governin& the ~r~ed 

forces to apprehend persons subject to this Code may do so upon reasonable 

belief that 3n offense has been committed nnc thet the person apprehended 

committed it. 

(c) All officers, warrant officers, petty officer~, tod noncommis· 

sioned officers shall have authority to ql1ell all ~U8r~els, frs7s, and dis

orders amo~, persons subject to this Coee snd to apprehend persons subj~ct 
• 

to this Code ~ho t8k~ part in the same. 
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ART. 8. Apprehension of Deserters. 

It ehaU be lsll'ful for any civil officer having authority to appre : 

hend offenders under the la"B of the United. Stetes or of aIJY State, District, 

Territory or possession of the United States summarily to apprehend a deserter 

tr<7.D the armed forcss of the United States and deliver him into the custody 

of the armed forces of the United States. 

, 

ART. 9. Imposition of Restraint. 

(8) Arrest 1s the restraint of 8 person by an order directing him 

to remain 1l'1thin certain specified limits not imposed 88 8 punishment for en 

offense. Confinement 1s the ph:sical restraint of 8 person. 

(b) An enlisted person may be ordered into arrest or confinement 

by any officer by sn order delivered in person or through other persons subject 

to this Code. A commanding officer mey authorize werrant officers, petty 

officers, or noncommissioned officers to order enlisted persons of his command 

or subjeot to his authority into arrest or oonfinement. 

(e) An officer, 8 warrant offioer, or a civilian subject to this 

Code may be ordered. into arrest or confinement only by 8 commanding officer 

to "hose authority he is subject, by an order delivered in person or by another 

officer. The authority to order such persona into arrest or confinement may 

not be delegated. 

(d) No person shall be ordered into arrest or confinement except 

for probable C8use. 
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(8) Nothing 1n this Article shell be construed to limit the author

ity of persons authorized to apprehend offenders to secure the custod)" of aD 

alleged offender until proper autbority me,. be notified. 

ART. 10. Restraint of Persons Charged with Offenses, 

Any person subject to this Coos charged with aD offense um.sr this 

Code shall be ordered into srre!!t or confinement, 8S circumstances may re

quirej but ...hen charged only with so offense nor:l8l1y tried by 8 summary 

court-martial, such person shall not ordinarily be placed in confinement. 

When any person subject to this Code 1s placed in arrest or confinement prior 

to trial, immediate steps shall be taken to inform him of the specific wrong 

of which he Is accused and to try him or to dismiss the charges and release 

him. 

ART, 11. Reports and Receiving of Prisoner@_ 

(8) No provost marshal, commander of a guard, or master at erms 

shall refuse to receive or keep any prisoner committed to his charge by aD 

officer of the armed foroes, ~hen the committing officer furnishes 8 state

ment, signed by him, of the offense charged agsinst the prisoner. 

(b) Every commander of 8 gusrd or IMster tit arms to llbOS6 charge 

8 prisoner is cOllllll.itted abBIl, 1litbin t1lenty-four hours 8fter such commitment 

or 88 800n 8S he is relieved from guard, report to the c0mTD8ming officer the 

name of such prisoner, the. offense cberged against him, and the name of the 

person who ordered or authorized the commitment. 



,
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ART. 12. Confinement with EneITI Prisoncr3 ~rohibited. 

No member of the armed forces of the United States s~£ll be placed 

in confinement in 1~ed18te association ~lth ene~ prisoners or other foreign .
• 

nationals not members of the 8~ed forces of the United States. 

ART. 13. Punishment Prohibited Before Trial. 

Subject to the provisions of Article 57, no person, _hilE being 

beld for trial or the results of trial, shall be subjected to puniS~~Ent or 

penalty other thor. arrest or confinement upon th~ cher6es pending against 

him, nor ahall the arrest or confinement imposed upon him be-any more rigorous 

t~n the circumstar.ces require to insure his presence, but he may be subjected 

to punishment ~ur1ng such period for minor infractions of discipline, 

ART. 14. Deliver" of Offenders to Civil Authorities. 

(a) Under such regulations as the Secretary of the Departm~nt may 

prescribe, a member of the ar~ed forces accused of an offense against civil 

authority ma~ be delivered, upor. request, to the civil authority for trial. 

(b) r.hen delivery under this Article 1s msde to any civil &uthorit; 

of a pErson undergoing sentence of a court~rtiel, such delivery, if followed 

by conviction in a civil tribunal, shall be held to interrupt the execution 

of ths sent~r.ce of the court-martial, and the offender after having anB~ered 

to the civil authorities for his offanse shall, upon request, be returned to 

nilita~' custody for th~ completion of the said c~Jrt~2rtlal sente~ce. 



Part III. Non~udiei8l Punishment
 

Article
 

15. Commanding Officer's Non~udici8l Punishment. 

ART. 15. Commsnding Officer's Non:Judiclal Punishment. 

(6) Under such regulations as the President may prescribe any 

commanding officer rosy, in addition to or in lieu of admonition or repr~nd, 

impose one of the follo~1ng cisciplinery punishments for minor offenses without 

the intervention of a court-martial - 

(1) upon officers snd warrant officers of his conmand. 

~	 (A) ~ithholdinb of privileges for 8 period not to exceed two 

consecutive weeksj or 

(B) restriction to certain specified limits, r.ith or without 

suspension from duty, for D period not to exceed t~o consecutive 

~eeksj or 

(c) if imposed by an officer exercising general court-martial 

jurisdiction, forfeiture of one-~lf of his pay per month for a 

period not exceedinG three months. 

(2) upon other militsrj personnel of his co~nd. 

(A) ~itbholding of priv1leces for a period not to exceed two 

consecutive ~eeksj or• 

(E) restriction to certain specified limits, with or ~lthout 

suspension from duty, for 8 period not to exceed two consecutive 

weeks; or 
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(c) extra duties for a period not to exceed two consecutive 

lleeks, end not to exceed two hours per de], holidays included; or • 
(D) reduction to r.cxt inferior grade if the grade from r.hich 

demoted was established by the commend or an equivalent or lOll'er 

COJ:Q8nd; or 

(El confinement for 8 period not to Exceed seven consecutive 

days; or • 

(Fl confinement on bread end water or diminished Tat ions for 

8 period not to exceed five consecutive days; or 

(G) if tm,osed by an officer exercising special court-martial 

jurisdiction, forfeiture of one-he If of his pey for B period not 

exceeding one month. 

(b) The Secretary of 8 Department may, by regulation, place limita

tiona on the powers granted by this Article with respect to the kind and 

amount of punishment authorized, the categories of commanding officers author , 
ized to exercise such po~ers, and the applicability of this Article to an 

accused who demands trial by court-martial. 

(c) An officer in charge mcy, for minor offenaes, impose on enlisted 

persons assisned to the unit of Tlhich he is in charge, such of the punishments 
,, 

authorized to be iDposed by comr-anding officers as the Secretary of the Depart

ment may by r~gulation specifically prescribe, • 
(d) A pereon punished under authority of this Article .ho dee:ns , 

his punlshm6nt unjust or disproportionate to the offense may, through the 
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proper channel, appeal to the next superior authority. The eppeal aha 11 be 

promptly forll8rded and decided, but the person punished may in the meant me 

be required to unclergo the punishment adjudged. The officer "ho imposes the 

punishment, his successor in COIlCnsnd, and superior authority shall have power 

to 6uspend, set aside, or remit any part or amount of the punishment and to 

rbatore all rights, privileges, and rroperty Affected. 

(e) The imposition and enforcement of disciplinary punishment under 

8uthorit; of this Article for any act or omission shall not be a ber to trial 

by court~rtiel for a serious crL~e or offense groning out of the same act 

or omission, and not proper~' punishable under this Article; but the fact that 

ll. diacipl1fl8ry punish.~ent bas been enforced may be shown by the accused upon 

trial, and when 90 shown shall be considered in deterI:l!ning the measure of 

puniahment to be 8~judged in t~e event of 8 fincing of euilty. 

Part IV. Courts~.~rt161 Jurisdiction. 

Article 

16. Courts~rti81 Clossifled. 

17. Jurisdiction of courts oor1artlel in General. 

18. Jurisdiction of Ger.Eral Courts-Martial. 

19. Jurisdiction of Speciel Courts-Martial. 

20. Jw-isdiction of Summary Courts-tfartial. 

21. Jurisdiction of Courts~jertlal Not Exclusive. 
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ART. 16. Courts~rtlel Classified. 

There eMU be three kinde of courts-martiel in each of the armed 

forces, namely. ! 
(1) General courts"'lll8rtlel, "Mob shall consist of 8 1811
 

officer and 8nr number of members not les8 than fivei
 

(2) Speoial courts-mertlel, which shall consist of any number
 

of members not less than three; end
 

(J) Summery courts-martial, which shell consist of one officer. 

ART. 1? Jurisdiction of Courts~~rt181 in General. 

(s) Each er:ned force sbell have court-martial jurisdiction over 

ell persons subject to this Code. The exercls~ of jurisdiction by one armed 

force over personnel of another armed force shall be in accordance with regu

lations prescribed by the President. 

(b) In all csses, dep8rt~entel review subsequent to that by the 

officer with authority to convene a general court-martial for the command which 

held the triel, where such review is required under the provisions of this 

Code, shall be carried out by the armed force of which the accused. 1s a member. 

· · iRT. 18. Jurisdiction of GanaTel Court~~~rtl~l. 

Subject to Article 17, general courts~rtial shall have jurisdic

ticn to try persons subject tc this Code for any offense made punishable by • 

this Code eOO may, umer such limitations ss tt:e President may prescribe, 



17 

edjuige eny punishment not forbidden by th1e Code. General courboomart1a1 

shall sleo have Jurisdiction to try sny person who by the law of war 18 subject 

to trial by s military tribunal and mey adJu:tge sny punishment permitted by 

the 1811 of wer. 

ART. 19. Jurisdiction of Special CourlsO«Srt.ial. 

Subject to Article 17, speciel courts..... r1iial shall have Jurisdio

tion to try persODs Sllbj ect to thia Code tor any Don-eep1tal oftense made 

pun1"heble by this Cooe snd, under such regulations 88 the President may 

presoribe, for capital offenses. Special courte...rta1 may, under such 

ll11itations as the President fIlay prescribe, adJuige s~ punishment not tor

bidden by this Code except death, dishonorable disoherge, dismissal, confine

ment in excess of six months, hard labor without confinement in noesa at three 

months, forfeiture of pey exceeding twowth1rd8 pey per month, or forteitur. 

of pey tar 8 period exceeding au months. A bad conduot disoharge shall not , 
be adjudged unles8 8 complete reoord ot the proceeding. and teet1mOIq" before 

the court bas been made. 

ART. 20. Jurisdiction of Summary Courts"'rUal. 

SubJeo'\ to Article 17, 8U11l111117 cour1us...rt1a1 shell have Jurisdio

tion to try 1JersODS subject to this Code except; officers, 1t8rrant officers, 
4 

cadets, av1stion cadets, and midshipmen tor any non-<:apltal offense made pun" 

iabable by this Code, but no person who objects thereto shall be brought to 
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trial before a 8\JJ11l:l18ry court-martial unless he hae been permitted to refuse 

punishment under Article 15. Where such objection 18 made by the accused, 

tr.1al shall be ordered by speoial or gen6ral court--mart1el, 8S l!l!ly be appro· 

pr1ate. Summar)" courb-martial -"1, under such limitations 88 the President 

llI81 prescribe, adjudge 8~ punishment not forbidden by this Code except death, 

d1s!Diessl, dishonorable or bad conduct discharge, confinement in excess of one 

month, bsrd labor without conf'inement in excess of forty-five days, restric

tioD to certain specified limits in excess of two months, or forfeitur& of pay 

in excess of two-'th1rda of ODe Clonth1s pay. 

ART. 21. Jurisdiction of COurts-uertls1 Not Exclusive. 

The provisions of this Code conferring jurisdiction upon courts

martinI shall not be construed as depriving milltarJ commissions, provost 

courts, or other military tribunals of concurrent jurisdiction in respect of 

offenders or offenses that by statute or by the la", of war may be tried by 

such military commissions, provost COurtB, or other military tribunals. 

,. 
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Part V. Appointcent and Composition of Courts~,~rtiel. 

Article 

• 22. TI1~o lIay Convene General Courts ...t~rt1sl. 

23. ~lho U!:IJ' Convene Speciel Court8~rtial. -
24. Vlho !:By Convene S~r,y Courts-c8rtiel. 

25. ',Tho lr~y Serve on CO'.lI't6~.!erti81. 

26. Lew Officer o~ B General Court"':~rti8l. 

• 27. Appointment of Trial Counsel and Defense Counsel. 
, 

28. AppointmEont. of R6porters end Interpreters. 

29. Absent end Additions.l '.'ili'mbers. 

ART. 22. Who lI.ay Convene General Courts-Hartiel. 

(e) General courts-martial ma~ be convened by -

• (1) the President of the United Statesj
• 

(2) the Secretary of a Departmentj 

(3) the commanding officer of a Territorial DeJ:srtnent, en 

Ar~ Group, an Ar~, an Army Corps, 8 division, 8 separate brigade, or 

a corresponding unit of the Ar~j 

(4) the Con~nder in Chief of a Fleetj the commanding officer 

of ~ pavel ~tation or larger shore activity of the ~8VY beyond the con

tinental limits of the enited Statesj 

(5) the commanding officer of Air Coamand, an Air Force, an 

cir division, or a separate ping of the Air Forcej 

,
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(6) Such other COlIlJ:l8nding officers as may be designated by 

the Secretary of a Departr:l.entj or 

(7) any other commanding officer in any of the artr.ed forces 

when empowered by the President. 

(b) When any such c~nding ·officer Is an accuser, the court shall 

be convened by superior competent authority, and may In any C8 se be convened 

by such authority ~hen deeoed desirable by him. 

ART. 23. 'ifuo MaY Convene Special Courts-r,.~8rti61. 

(a) Special courts-martial ~y be convened by 

(1) any person ~ho may convene a general court-martial; 

(2) the cO~8nding officer of 8 district, ~rrisonJ fort, 

ca~p, station, Air Force bese, cuxl11~ry alrfi €lc, or other place where 

members of the Ar~ or Air Force are on duty; 

(J) the con~anding offjeer of 8 bri~ade, regiment, detached 

battalion, or correspondinG: tulit of the Army; 

(4) the commanclnz officer of a win~, group, or separate 

squacron of the ~ir force; 

(5) thE commendln; officer of any nBval or Coast Guard veasel, 

shipyard, base, or station; or of any marine brigade, regiment or barracks; 

(6) the com.'I1Bnrling officer of any separate or detached com.-nand 

or zroup of netachee units of Dn? of the ar~ed forces placed under B 

single con~8nder for this purpose; or 

..
 

, 

• 

• 
• 

• 
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(7) the co~nding officer or officer in charge of any other 
• 

command nhen empowered by the Secretary of a Department. 

(b) ~en any such officer is en accuser, the court shall be con

vened by superior competent authority, and may in any esse be convened by 

~ such authority wheD dee~ed advisable by him. 

, 
ART. 24. Who May Convene SUIl\!:l8ry "Courts-f!artial. 

(6) Summsry courts"'"!'lBrtiel may be convened by 

(1) aqy person who msy convene 8 general or speciel court-

martial; 

(2) the commanding officer of a detached company, or other 

detachment of th~ Armfi 

(J) the commanding officer of e detached squedron or other 

detachment of the Air Force; or 

(4) the commanding officer or officor in charge of any other 

command ~heD e~po~ered by the Seoretary of 8 Depart~ent. 

(b) When but one officer is present ~ith a command or detachment 

he sbsll be the summary court-martial of" that command or detachment and shall 

hear and determine all summary court-martl@l cases broucht before him. 

• Summary courhwrnertial TNly J however J be convened in any case by superior com· 

petent 8uthorit¥ phen deemed desirable by him. 



ART. 25. Who ~y Serve on Courts-i~rtial. 

(a) Any officer on active duty with the armed forces ahall be com

petent to serve on all courts-martlll1 for the trial of any peraon who mey 

lawfully be brought before such courts for trial. 

(b) Any warrant officer on active duty with the armed forces shalt 

bo competent to serve on general and speciel courts"'!!l8rtiel for the trial of 

eny person, other then an officer, who m~y lawfully be brought before such 

courts for trial. 

(c) Arrt enlisted person on 8ctive duty with the .ermed forces who 

ie not a member of the same unit 88 the accused shell be competent to serve 

on general and special courts-martial for the triel of any enlisted person who 

may lawfully be brought before such courts for trial, but he shall be appointed 

aa a member of a court only if, prior to the convening of such court, the • 

accused has requested in writing that enlisted persons serve on it. After 

such a request, no enlisted person shall be tried by a general or special 

court-martial the membership of which does not include enlisted persons in a 

number comprising at least one-third of the total membership of the court, 

unless competent enlisted persons cannot be obtained on account of physical 

conditions or military exigencies. Where such perDons cannot be obtalped, 

the court may be convened and the trial held without them, but the convening 

authority shall make a detailed written statement, to be appended to the record, , 
stating why they could not be obtained .. 

•
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For the purposes of this Article, the word "unit" shall mean any 

• regularly organized body 85 defined by the Secretary of the Department, but 

in no case shell it be 8 body larger than a company, 8 squadron, or a ship's 

cr9W, or then 8 body corresponding to one of th£t:I.. 

(d)(l) r.ben it Cl::n be avoided, no person in the srmed forces shell 

be tried by 8 court~rt!81 any !l1ember of which is junior to him in rank or 

grade. 

(2) When convening 8 court-mart181, the convening authority 

ehall appoint 8S m6'[l1bers thereof such persons 8S, in his opinion, ere best 

qualified for the duty by reason of ege, education, trs1n1ng, experience, 

length of service, end judicial temperament. No person shall be eligible to 

sit 88 8 member of 8 general or special court-martial when he 1s the accuser 

or 8 witness for the prosecution or bas acted 8S investigating officer or as 

counsel in the same case. 

ART. 26. Lew Officer of B General CourtMMartial. 

(8) The authority convening a general court-martial shall appoint 

as law officer thereof an officer who is 8 member of the bar of a Federal court 

or of the high63t court of a State of the United States and who is certIfied 

to be qualified for such dut,y by The Judge Advocate GEneral of the armed force 

of which he is a member. No person shall be elieible to act as Lew officer 

in B case when he 1s the accuser or a ~itness for the prosecution or has acted 

as investigating officer or as counsel in the same case. 



(b) The law officer sp~ll not consult with the members of the 

court, other than on the form of the find1Dgs 88 provided in Article 39, 

except in the presence of the sCCUBed, trial couneel, end defense counsel, 

nor shell he vote with the members of the court. 

ART. 27. Appointment of Triel Counsel and Defense Counsel. 

(a) For esch ,eneral and special court-cartls1 the authority con

vening the court shell E.ppoint a trial cOUDsel end 8 defense counsel, together 

with such 86sistants as he deems necessary or appropriate. No per80n ~ho has 

acted as investigating officer, lew orficer, or court member in any cese shall 

act subsequently BS trial counsel, assistant trial counsel, or, unless expressly 

requested qy the 8CCUS~, as defense counselor a8sistant defense counsel in 

the seme cese. No person who bas ected for the proaecution shall aot subse

quently in the B8me case for the defense, nor shall any person who has ected 

for the defense act subsequently in the same case for the prosecution. 

(b) Any person who is appointed 88 trial counselor defense counsel 

in the case of B general court-martial - 

(1) shall be a judge advocate of the Ar~ or the Air Forcs,
 

or a law specialist of the Navy or Coast Guard, or 8 person who is a
 

member of the bar of 8 Federal C01.1rt or of the hicheet court of 8 state;
 

,end 

(2) shall be certified 8S competent to ~erform such duties by
 

The Judge Advocate General of the armed force of whicb he is 8 member.
 

•
 



(c) In the eBse of a special court~rti81 ~ 

(1) if tr.e trial counsel is certified ss competent to sct 8S 

counsel before 8 ge~cr8l court~~rtial by The JudGe Advocate General or 

the armed force uf which he is a me~er, the defense counsel appointed 

by the convenin6 &uthortty sr~ll be a person similarly certified; and 

(2) if the tri91 counsel is D judge advocete l or a law spec

ialist, or 8 me~b6r of the ber of a Federsl c~~t or the highest court 

of 8 State, the defense counsel appointed by the conveninG authority 

sp.ell be one of thE foregoine_ 

ART. 28. Appointment of Reporters snd Interpreters. 

Under such regulations ss the Secretary of the Department may pre

scribe. the convening authority of a court-martial or military commission or 

a court of inquiry shall have power to appoint 8 reporter, who shall recora 

the proceedings of end testimony taken before Buch court or commission. Under 

like regulations the convening authority of 8 court~£rtial, military commission, 

or court of inquiry may appoint an interpreter who shall interpret for the 

court or commi~sion. 

ART. 29. Absent and Add~tionel ~embers. 

(a) No member of a general or special court-martial shall be absent, 
or EXCUSed after the accused bs hes!"! 8rrai~ed except for p~sicBl d1sabi!.1t; 

or 8S e result of a challenge or by o=der of the convening authority for Cood 
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(b) r.henever a general co~~two9rt181 is reduced below five merbers, 

the trial shall not procscd lL~ess the conveninG authority appoints ne. members 

sufficient in nwnber to provide not less than five ne"'}:!ers, Yihen such ne'" 

members have been ~OT~, the trial may proceed after the recorded test1mo~~ 

of each '!'lUnees previously exsll'ined bas been read to the court in the presence 

of the law officer, the accused, and counsel. 

(c) Whenever a speci£ll court"'"JCertial is reduced belOt! three members, 

the trial shall not proceed unless the convening authority appoints ne~ members 

sufficient in n~ber to provide not less then three members. When such new 

MPmbera have been sworn, the trial shall proceed 88 if no evidence ~~d previously 

been introeuced, \\I118s8 a verbatim record of t~e testi~ony of previously examined 

~itnesses or e stipulation thereof is read to the court in the presence of the 

accused snd cOWlsel. 

Psrt VI, Pre-Trlal Procedure 

Article 

30. Charges end Specifications. 

31. Compulsory Self-Incrimination Prohibited,
 

3<. Inveetigation.
 

33. Forwarding of Charges, 

34. Advice of Staff Judge Advocate end Reference for Trial. 

35. Service of Charges. • 
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ART. 30. Charges snd Specifications. 

(II) Charges and specifications shall be signed by II person subject 

to this Code under oath before an officer of the 8r~ed. forces authorized to 

edm1n1ster oaths and shall state 

(1) that the signer has pera-onal kno"ledge of, or has investi

gated, the matters set forth therein; and 

(2) that the same BTe true in fact to the best of his knowl

edge sod belief. 

(b) Upon the preferring of charges, the proper authority shall 

take ~~ed18t6 steps to determine ~hat disposition should be made thereof in 

the interest of justice soc discipline, eod the person accused shall be in

formed of the charges against him as soon as practicable. 

ART. 31. CompulBoty Self-Incrimination Prohibited. 

(a) No person subject to this Code sbBII compel any person to 

incriminate himself or to &ns~er any question the answer to which may tend to 

incriminste him. 

(b) No person subject to this Code shell interrogate, or request 

8"1 statement from, an accused or a person suspeoted of an offense without 

first informing him of the nature of the accusation erA advising him that he 

does not have to make 8Q)' statement at all regarding the offense of which he • 

1s accused or suapected and that StV statement made by him may be used as 

evidence against him in s trial by caurt""1!\artisl. 
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(c) No person subject to this Code shell compel a~ person to mBke 

e statement or produce evidence before or for use before 8~ military tri

bunal if the statement or evidence 1s not materiel to the issue and may tend 

to dt:grade him, 

(d) no stetemEmt obtainoo from any person in violation of this 

hrtlcle or by any unla~fu1 inducement sp~ll be received in evidence against • 

him in ~ trial by court-msrtial, 

ART. 32, Investigation, 

(8) to char:~ or speciflcatl~n shell be referred to 8. cenEral 

court-martial for trial until a thorough end imp8rtlal invBstlGetlon of 611 • 

the catters set forth therein has beEn mede, This investigation shall include 

In~uirles as to the truth of the metter Bet forth in the charges, for~ of 

charges, Bnd the disposition v:hich should be made of the case in thE: ir..terest 

of justice and discipline. 

(b) The accused shall be advised of the cr..arc€s BCainst him and 

shall be permitted, upon his o~~ request, to be re~resented at such investiga

tion b;r civilian cm:.r.sd if provided by him, or oilitary COW'lsel of his 019n 

selection tr such counsel be ressonBbly availcblE, or by coun3cl cFPointed by 

the officer exercising b~:1er91 court"'"lllBrtial jurisdiction OVEr the cor.unand. 

At 3uch inv€stieation full opportunity sh8l1 be given to the accused to cross

examine witnesses £gainst ~ if ttey are available and to present er~thin& • 

he ~y desire in his own behalf, either in defense or mitigation, and the 
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investiGating officer shall sxaune available witnesses r&quested by th~ 

accused. If the charGes are fOI'l':'sroed after such investigation, they shall 

be aeco~P6nled by a statement of the substance of the testimony tBken on both 

sides and 8 copy thEreof shall be given to the accused. 

(e) If 8D investigation of th,;l subject matter of an offense has 

been conducted prior to the time the accused 1s charged with the offense, 

and if the accused roBS present at such investigation and afforded the oppor" 

tunitiEs for represer.tatlon, cross-examination, aoe presentation prescribed 

in subdivision (b) of this Article, no further investigation of that charge 

1s necessar)" u."X1er this .i..rticle unlESS it is demanded by the accused after 

he 1s informed of the charge. A de~Bnd for further investigation entitles 

the accused to recall witnesses for f\~ther cro5s-examinstion aDd to offer 

any new evidence on his own behalf 0 

(d) The requirements of this Article shell be binding on all persons 

administering this Codo, but failure to follow them in any caae shall not 

constitute jurisdictional error, 

ART. ;3. Forwaroing of Charges, 

When 8 person is held for trial by general court~rti8l, the 

co~~andlng officer shell, within eight days after the accused is oreered into 

arrest or confinement, if practicabl~, forward the charges, together ~ith the 

investigation and allied papers, to the officer exercising general court

martial jurisdiction. If the same is not practicable, he shall report to such 

officer the reasons for delay. 
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ART. 34. Advice of Staff Judge Advocete end P.eference for Trisl. 

(e) Before directing the trial of any charge by general court

martial, the convening authority shell refer it to his steff judge advocate 

or legsl officer for consideration end advice. The convening authority shell 

not refer 8 charge to 8 ganarDl court-rnartlsJ for trial unless it has been 

.fou.-n: that the chsrbe alleges sn offense under this Code and 1s warranted by • 

evidence indicated in thE report of investiEstion. 

(b) If the charges or specifications are not formally correct or 

do not conform to the substance of the evidence contained in the report of the 

1!w6stigstin(; officer, formal cor:-ections, and such changes in the charges 

and speclficetions cs are needed to make them conform to thE evidence may be 

made. 

ART. 35. Service of Charges, 

The trial counsel to whom court-martial charges are referred for 

trial shell cause to be served upon the accused a copy of the charges upon 

which trial is to be had. In time of pesce no person shall, against his ob

jection, be brought to trial before a general court-martial within a period 

of five days subsequent to the service of the charges upon him, or before a 

speciDl court-martial within a period of three days subsequent to the service 

of the cherges upon him. 
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Pert VII. Trilll Procedure. 

Article 

36.	 President l~y Prescribe Rules. 

37.	 Unlawfully Influencing Action of Court. 

Duties of TriB1 Counsel and Defense COUllsel. 38. 

39.	 Sessions, 

40.	 Continuances. 

41.	 Challenges. 

42.	 Oethe, 

43. Statute of Limitations.
 

1..4. Fo~mer Jeopardy.
 

45.	 Plees of the Accused. 

46.	 Opportunity to Obtain Witnesses and ott.er Evidence. 

47.	 Refusal to Appear or Testify. 

48.	 Contempts, 

49.	 Depositions, 

• 50.	 Admissibility of Records of Courts of Inquiry. 

51.	 Voting and Ru.lings. 

52.	 Number of Votes Required. 

53.	 Court to Announce Action. 

54.	 Record of Trial • 

•
 



ART. 36. President May Preacribe Rules. 

(a) The procedure, including modes of proof, in cases before courts

martial, courts of inquiry, military com!lL1ssions, and other military tribunals 

may be prescribed by the President by regulatione which shell, so far BS he 

•
deems practicable, app~ the principles of lew and the rules of evidence gen • 

erally recognized in the trial of criminal CBses in the United States District 

Courts, but which shall not be contrary to or inconsistent with this Code. 

(b) All rules aoo regulations made in pursuance of this Article 

shall be reported to the Congress, 

ART. 3? Unlewfully Influencing Action of Court. 

No authority convening a general, spacial, or s~ry court~rti81 

nor eny othEr commatXIing officer, shall censure, reprimand, or admonish such 

court or any member, law officer, or counsel thereof, ~ith respect to the 

findings or sentence adjudged by the court, or with respect to any other 

exercise of its or his functions in the conduct of the proceeding. No person • 
subject to this Code shall attempt to coerce or, by any unauthorized means, 

tnnuence the action of 8 court~rtial or any other military tribunal or any 

member thereof, in reaching the findings or sentence in any cese, or the action 

of any convening, approving, or revienir.g Buthority with respect to his judicisl 

acts. 

•
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ART. 38.	 Duties of Trial Counsel end Defense Counsel. 

(e) The trial counsel of 8 general or special oourtoomartlal shall 

prosecute in the name of the United States, and shall, umer the direction of 

the court, prepare the record of the proceedings.
• 

(b) The accused shall have the right to be represented in his 

defer-se before 8 generel or special court~rtial by civilisn counsel if pro

vided by him, or by military counsel of bis O'tfn selection if reasonably avail 

able, or by the defensE" counsel duly appointed pursuent to Article 27. Should 

the accused have counsel of bis 01I1l selection, the duly appointed defense 
• 

counsel, and 8ssistsnt defense counsel, if sny, shall, if the accused 80 

desires, sct as his associate counsel; otherwise they shall be excused by 

the president of the court, 

(0) In every court~rtlal proceeding, the defense counsel m&Y, 

in the event of conviction, forward for attachment to the record of proceed

ings a brief of auch matters as he feels should be considered in behalf of 

•	 the accused on revie~, including eny objection to the contents of the record 

~hich he may deem eppropriate. 

(d) An assistant trial counsel of a general court-martial may, 

under the direction of the triel counselor _hen he is qualified to be 8 trial 

counsel ss reqwred by Article 2'7, perform any duty imposed by 18_, regula

tion, or the custom of the service upon the trial counsel of the court. An 

assistant trial counsel of a special court~~rti8l may perform any duty of 

the tri~l counsel. 

•
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(e) An assistant defense counsel of 8 genersl or special court~ • 

_rtiBl may, under the direction of the defense counselor llhen be is quali 

fied to be the defEnse counsel as required by Article 27 , perraro ally duty 

impo::ed by la", regulation, or the custom of' the service upon counsel for 
• 

the accused. 

ART. 39. Sessions. 

Whenever 8 genersl or speciel court~rtiol is to deliberate or 

vote, only the me~bers of the court shall be present. After 8 generel court
• 

martial bee finally voted on the findings, the court may request the Iall 

officer end the reporter to appear before the court to put the findings in 

proper form, and such proceedinbs shall be on the record. All other proceed

ings, including sny other consultation of the court with counselor the law · 

officer shall be made B part of the record snd be in the presence of the 

accused, the defense counsel, the trigl counsel, and in general court-mBrtisl 

csses, the lar. officer. • 

ART. 40. Continuances. 

A court-martial may, for reasonable cause, grant a continuance to 

any party for such tiMe end cs nften es may Qppear to be just. 

•
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ART. 41. Challenges. 

(8) Menbers of 8 genersl or special court"'1Mrtial end 'the law 

officer of a genersl court""!!lsrtial msy be challenged by the accused or the 

tri,l eounsel for cause at.ted to the court. The court shall deter~ine the 

relevancy and validity of e~lleJ"l{;es for C'~'USe, and ab9ll not receive 8 

challenge to more than ~e rerson at 8 time. Challenges by the trial counsel 

shall ordinarily be presented and decided before those by the accused are 

offered. 

• (b) The accused and trial oatmsel shall each be entitled to one 

peremptory challenge, but the Is1II officer shall not be challenged except for 

cause. 

ART, 42. Oaths, 

(8) The 1s1II officer, all interpretors, and, in general and special 

courts-martial, the members, the trial counsel, assistant trial counsel, the 

• defense counsel, assistant defense counsel, end the reporter shall take en 

oath or affirmation in the presence of the accused to perform their duties 

fel thfully. 

(b) All "itnesses before courts.-rnBrtial shall be eXBmined on oath 

or affirmation. 
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ART. 43. statute of Limltatior.s. 

(8) A person charged .1th desertion or absence ~lthout leave in 

time of weT, or "ith aiding the enemy, mutiny, or curder, rosy be tried and 

punished at any tim6 without limitation. , 
(b) Except as otherwise provided in this Article, 8 person charged 

with desertion in t1.l!1e of pesce or any of the offenses pun1sh6ble under Articles 

119 through 132 inclusive shall not be liable to be tried by court-martial if 

the offense weB committed more than three years before the receipt of sworn 

charges end speciflcetions by an officer exercising s~ry court-martial , 
Jurisdiction over the co~and. 

(e) Except as otherwise provided in this Article, 8 person chBrged 

with sny offense shall not be liable to be tried by court-martiel or punished 

under Article 15 if the offense weB co~ltted more than t~o years before the 
• 

receipt of sworn charges end specifications by an officer exercising summary 
• 

courtwmartial Jurisdiction over the command or before the imposition of punish

ment under Article 15. 

(d) Periods in which the accused ~as absent from territory in which 

the United States has the authorit;r to apprehend. him, or in the cuatQdy of 

civil authorities, or in the hands of the enemy, ahall be excluded in computing 

the period of l~itation l'rescribed in this Article, 

(e) In the case of any offenae the trial of .h1ch in tL~e of ~Ar 

is certified to the President qy the Secretary of the Department to be detri 

mental to the prosecution of the war or inimical to the netionnl security, the 

period of limitation prescribed in this Article sto-Bll be exterAed to six months 

after the ter~lnstlon of hostilities ~s proclaimed by the President or by 8 

joint resolution of Congress, 
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(l) When the United States 1s at .ar, the runnill€ of any statute 

of limitations 2;'lplicable to any offenee 

(1) involving fraud or attempted frall:3 against the United 

States or any agency thereof in 8~P manner, whether by conspiracy or not; , 
or 

(2) cOlMlltted in connection with the acquisition, CtIre, baDCn.. 

ing, custody, control or claposltloD of any real or personal property of 

the United States; or 

(.3) committed in connection with the negotiation, procurement, , 
award, performance, paymEnt for, interim financinb, cancellation, or other 

ter:n1nation or aettlenent, of any contract, subcontract or purchase order 

~hich 15 connecteO ~ith or related to the prosecution of the war, or with 

any disposition of termination inventory by any ~er contractor or Govern

ment egency; 

shall be suspended until three years after the termination of hostilities 8S 

• proclaimed by th6 President or by 8 joint resolution of Congress • 

ART. 44. FOT:'!lCr JeooerdY. 

No person shell, without his consent, be tried a second tL~e for 

the 88me of/elise; but no proceedinl; in which an accused has been found guilty 

by 8 court-martial upon any charge or specification shall be held to be a 

trial in the sense of this Article W1til the finding of guilty has become finsl 

after review of the case has been ful~ co~pleted. 
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ART. 45. Pleas of the Accused. 

(8) If an accused arraiened before s court-martial 1!I.skes any 

irregular pleeding, or after a p!ea of guilty sets up matter inconsistent ~ith 

the pl68, or if it appears that he has entered the pIes of guilty improvidently • 
or throu.gh lack of understanding of its meaning and effect, or if be feUs or 

refuses to pleed, 8 plea of not guilty shall be entered in the record, and the 

court shall proceed as thoU{;h be had pleaded Dot guilty. 

(b) A plea of guilty by the accused shall not be received in a 

capital csse. 

ART. 46. Opportunity to Obtain Witnesses and Other Evidence. 

The trial counsel, defense counsel, and the court~artial shall 

have equal opport~lty to obtain witnesses and other evidence in sccordspce 

~ith such regulations as the President mey prescribe. Process iSBued in court

martial cases to compel ~itnesses to appear and testify and to compel the pro

duction of other evidence shall be similar to that ~hich courts of the United • 

States r~ving criminal jurisdiction may lawfully issue and shall run to any 

part of the United States J ita Territorlesl and possessions, 

ART. 47. Refusal to Appear or Testit'x. 

(8) Eve!")' person not ~ubject to this Code Ylho -

(1) has been duly subpoenaed to sppear llS a ~itnesB before 

any courtooo:nartial J military commission, court of inquiryl or any other 
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!"Uit3ry court err board, or before C.Cj" mll1t8r~' or civil officer desitiJ18ted 

to take 8 deposition to be read in evidence before such court, commission 

or board; end 

(2) has been duly paid or tendered the fees and ~11eege of a 

wit.less at the rates allowed to witnesses cttendiTl~ the courts of the 

United Statesj and 

(3) willfully neglects or refuses to appear, or refuses to 

qUft11:f'y 88 8 l'Iitness or to testif'-J or to produce en=' evidence "hich such 

person may have been le&slly subpoeY'..s€.C. to produce; 

shell be deemed Builty of an offense against the United States. 

(b) Any person who commits an offense denounced by this Article 

shall be tried on information in e United States District Court or in B court 

of orlg1nDl criminal jurisdiction in Bny of the territorial posses~ions of tbe 

United States, Bnd jlrrisdiction is ~ereby conferred upon such courts for such 

purpose" Upon conviction, such persons shall be punished by a fine of not more 

than tsoo, or imprisonment for a period not exceeding six: months, or both. 

(c) It shall be the duty of the United States district attorney or 

the officer prosecutinti for the Government in any such c01xrt of original crim

inal jurisc~ction, upon the certification of the facts to him by the military 

court, commission, court of inquiry, or boerd, to file an information against 

~r~ prosecute any pErson violstL~g this Article. 

(~) Tt.e fees acc '"1neage (If 1"iitr..esses shall be edvenced or ,eia out 

of ttE approrriations for tr.~ ~o~,e~sation of Yitr.c::cs, 

•
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ART. 48. Contempta. 

A court~rtlBl, provost court, or military commission May punish 

for contempt any person who uses any menacing words, siens, or gestures in its 

presence, or who disturbs its proceedings by any riot or disorder, Such punish

ment-shall not exceed confinement for 30 days or 8 fine of $100, or both. 

ART. 49. Depositions. 

(8) J,.t any time after charges h!lve been signed as provided in 

Article JO, any party asy tak~ oral or written depositions unless en authority 
, 

competent to convene a court-mertisl for the trial of such charges forbids it 

for ~ood CBuse. If e deposition is to be taken before charges are referred 

fur trial, such sn Buthorit7 may designa~e officers to represent the prosecu

tion and the defense end may authorize such officers to take the deposition 

of any .,:i tness. 

(b) The party at whose instance a deposition is to be taken ahell 

give to every other perty reasonable ~ritten notice of the time and place for 

taking the deposition, 

(c) Depositions may be taken before and authenticated by any military 

or civil officer authorized by the lews of the United States or by the laws 

of the place ~here the d~position is taken to administer oaths. 

(d) A duly authenticated deposition taken upon reasonable notice 

to the other perty, so far as ot~erwise admissible under the rules of eVidence, 

may be read In evidence before any mil1tar; court or cO:l1lllission In any cese 
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not capitel, or in any proceecl.ing before a court of inquiry or military board, 

if it appears 

(1) that the witness resides, or 1s beyond the State, Terri 
.

tory, or District in which the court, commission, or board is ordered to 

sit, or beyond the distance of one hundred miles from the place of trial 

• or hearing; or 

• (2) that the witness by reason of deeth, sge, sickness, bodily 

• infirmity, imprisonment, military necessity, non-emensbl11ty to process, 

or other T6830nsble cause, is unable or refuses to appear and testify in 

person at the pIece of trial or hearing; or 

(;) that the present whereabouts of the witness 18 wUcnown. 

(e) Testimony by deposition may be adduced by the defense in c~pltal 

cases. 

(r) A dsposltlon ~y be reed in evidence 1n any eese in which the 

death penalty Is Buthorized by law but is not mandatory, whenever the convening 

authority shall have directed that the case be. treated as not capital, and in 

suoh a caee B sentence. of daeth may not be adjudged by the court-martial. 

ART. 50. Admissibility of Records of Courts of Incuiry. 

(a) In any cese not capital and not extending to the dismissal of 

an officer, the sworn testimony, contained in the d\~r Buthenticated record of 
.

proceedings of 8 court of inquiry, of a person whose oral t6stlmony cannot be 

obtained, may, if othenrise admissible, be read in evidence by any party before 



a court-:rlBrtlal or milibry conunission if the f'ccused Ties e perty snd T;SS 

accorded the riehts of 8n accused when before the court or inquiI1' or ir the 

accused consEnts to the introduction or such evidence. 

(b) Such testimony nay be resd in evidence only by the deferlse in 

capital cases or cases extending to ~he dismissal or an officer. 

(c) Such testloony msy elso be read in evidence before e court of • 

inquiry or 8 military b~rd. • 

• 

ART. 51. Voting and Rulings. 
• 

(e) Vntine by members of a general or special court~rti81 upon 

questions of clwlleJ":~p, on the findings, and on t'1e sentence aMIl be by secret 

written hellot. The junior member of the court shall in eEcb cnse coun~ the 

votes, whioh count shall be checked by the president, Tho shall rorth~ith • 

announce the result of the ballot to the members of the court. 

(b) The law officer of 0 general court~rtial And the president of 

a special court~rti8l shall rule upon interlocutory ~u~:tions, other than 

c~llenge, arioing during t~e proceedings. Anc' such ruling mBde by the law 

officer of a eenerC11 court"'1"..8rtial upon an~' interlocutorJ t:,uE.stion other than 

a motion for e flndin~ of not guilty, or the ~vestion of accused's sanity, 

sr~ll be finol c~ s~~ll constitute the rulinG ~r t~6 court; but the law officer 

my ch~nge any such rulir.t:; at any time du:inS the trill!. Unless such ru1ir.z 
: 

be finsl, if eny mmber objects thereto, the court ehsll be cleared end closed. 

Rnd the question cecided by a vote as rrovided in trticle 52, vive voce, 

beeinnine ~ith the junior in rank. 
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(c) J:.efore B vote is taken on the fincln:;;s, thE- 16';': ~!f:'cer of B. 

teners1 cow-t-::tartial anc! the president of 8 specio:!. CO'll'~-11I8rtlBl shell, in 

-
the presence of tte eccused end counsel, ir.struct t.he court a8 to the: elements 

of the: offense and chart;e the court -

(1) that the accvsEd must be; rre~~ed to be lr~ocent until 

!"."!.s ~;ui] t I::; established by lq;al aue CO'l'\retent E-.vidence bEo)'Ond reasonable 

douht; 

(2) tr~t in thE-. csse bcin~ considered, if there 1s ~ reason

eble doubt as to the ~lt of the accused, tPE doubt ~hsll be lesolved 

i~ favor of t~E eccused and he shell be &c~uitt~~; 

(3) that if there is 8 reasonstIe doubt as to the ceJree of 

. auilt, the finding mest be in :> :!.c~,e.r c6t::ree as to v'hleh there is no s'lcl': 

coubtj lind 

(4) that the burden of proof to establi~h the guilt of th~ 

BccUSEil beyono reasonable doubt is upon the Government. 

ART. 52. Number of Votes Required. 

(a)(l) ~o person sr~ll be convicted of en offene~ for ~hich the 

death penalty is mode mandatory bl 1e~, except by the co~c~~renee of ell the 

me~berR of the court-martial prese~t gt the tim~ the vote 1s teken • 

• (2) rio person shall be convicted of al\Y other I)f'fe~se, exce~t 

by the conc~~erce of twoMthirds of the r.enbers present at the t1Qe the vote 

is taken. 



(b) (1) No person shall be sentenced to suffer death, except by the 

concurrence of ell the members of the court-martial preaent at the t1me the 

•vote ie taken and for en ottenee in this Cede made expreesly punishable by 

death. 

(2) No person shall be eentenced to life imprisonment or to con

finement in exoess of ten years, except by the concurrence of three-fourths 

of the members present st the time the vote is taken. 

(3) All other sentences shall be determined by the concurrence 

of t~o-th1rde of the membere present at the time the vote ie taken. 

(c) All other questions to be deoided by the me~ers ot 8 general 

or special court-martial shall be determined by e lMJority vote. A tie vote 

on a ch811enge shell disquslify the member chBllenged. A tie vote on a motion 

for 8 finding of not guilty or on 8 c;,ueetion ot the sOOWled's sanity ehall be 

a determination 8ia1nst the aooused, A tie vote on any other question ahall 

be a determination in favor of the accused. 

ART. 53. Court to Announce Aotion. 

Every courf~rtiel shell announce its findings and sentEnce to the 

parties 88 aoon 89 determined. 

ART. 54. Record of Trial. 

(a) Each general court-martial shall keep 8 separate record of the 

proceedings of the trial of each cese brouict befors it, and such record shall 
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be authenticated 'b7 the signature of the president and the 1... otticer. In 

eaBS the record cannot be authenticated by either the president or the 1sw 

ofticer, by r-.son of the death, disability or absence of auoh officer, it 

eMIl be signed b7 8 member in lieu of him, If both the president end the lew 

of.fleer are unavailable for such re8sons, the record sb8il be lJuthentlested 

by two members. 

(b) Each epeeisl end smnma17 court-martisl eMIl keep 8 seperate 

record of the proceedings in each case, which record shall conteiD suob matter 

and be authenticated in such menner 8S may be required bI regulations which 

the President may prescribe. 

(e) A copy of the record of the proceedings of each ceneral sod 

specie! court~rt181 shell be given to the accuaed 8S soon 88 authenticated. 
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Part VIII. Sentences. 

55. Cruel and Ul1llSual Punishments Prohibited. 

56. "ax1mulll Limits. 
• 

57. Effective Date of $entences. 

58. Execution of Confinement. 

JRT. 55. Cruel and Unusual Punishments Prohibited. 

Punishment by flogging, or by branding, marktne, or tattooing on 

the body, or any other cruel or unusual punishment, shall not be adjudged by 

any court-martial or inflicted upon any person subject to this Code. The use 

of irons, single or douJle, except for the purpose of safe custody, is pro

hibited. 

ART. 56. \.aximwn Limits. 

The punishment which a court-martial may direct for an offense shall 

not exceed such limits as the President may prescribe for that offense. 

• 
ART. 57. Effectiye Date of Sentences. 

(a) iThenever a sentence of a court-martial as lawf'ully adjudged and • 

approved includes a forfeiture of pay or allo~ances in addition to confinement 

not suspended, the forfeiture may ~pply to pay or allowances becoming due on 

or after the date such sentence is approved by the convening authority. No 

forfeiture sh~ll extend to any pay or allowances accrued before such date. 

(b) Any period of confinement not ,uspended included in a sentence 

of a court-martial shall begin to run from the aate the sentence is adjudged 

by the court-martial. 
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(c) All other sentences of courts-martial shall become effective 

on the date ordered executed • 

.ART. 58. Execution of Confinement. 

(a) Under such instructions as the Department concerned may prescribe, 

any sentence of confinement adjudged by a court-martial or other military 

tribunal, whetner or not such sentence includes discharge or dismissal, and 

uhether or not such discharge or dismissal bas oeen ey.~cuted, may be carried 

into execution by c~niinement in any place or confinement under the control 

of any of the arl:.eJ forces, or in any penal or correctional institution under 

the control of the United States, or which the United States may be allowed to 

use; and persons so co:1fined in a penal or correctional institution not under 

the control of one of the armed forces shall be Bubject to the same discipline 

and treatment as persons confined or cocmitted by the courts of the United States , 
or of the State, T~rritory, District or place in which the institution is 

situated. 

(b) The omission of the words "hard labor" in any sentence of a 

court-martial adjudgine con:'inement shall not be construed as depriving the 

authority executing such sentence of the power to require hard labor as a 

part of the punishment. 

Part IX. Revie\Y of C~urts-Martlal. 

59. ~rror of Law; Lesser Included Offense. 

60. lnitial Act..L~n on the Record 

61. Same - General Court-~.artial Records. 

62. Reconsideration and ::.revision. 

63. Rehearines. 
, 



64. Approval by the Convening Authority. 

65. Disposition of ReCONS Atter Review by the Convening Authority. 

66. Review by the Board or Review. 

67. Revi... by tho Judiciol Council. 

•68. Branch arfices.
 

YJ. Review in the Office of the Judp;e Advocate General.
 

70. Appellate Counsel. 

71. Execution of Sentence; Suspension of Sentence. 

72. Vacation of Suspension. -r 
73. Petition for a New Tri.l. 

74. Remission and Suspension. 

75. Restoration. • 

76. Finality of Court-il.artial Judgments. 

ART. 59. Error of Law i Lesser :.Included Offense. 

(a) A finding or sentence of a court-martial shall not be held 

incorrect on the ground of an error of law unless the error materially pre

judices the suostantial rights of the accused. 

(b) Any reviewing authority with the power to approve or affirm 

a finding of guilty may approve or affirm, instead, so much of the finding 

as includes a lesser included offense • 

.ART. 60. Initial Action on the Record. 

After every trial by court-martial the record shall be forwarded to 

the convening authority, and action thereon Day ~e taken by the officer who 

convened the court, an officer commanding for the time being, a successor in 

command, or by 8.Il3 officer exercising genersJ.. court-martial jurisdiction. 

•
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ART. 61. Same - General Court-IIArtial RecoJrds. 

The convening authority shall refer the record of every general 

court-martial to his staff judge advocate or legal officer, who shall submit 

his uitten opinion thereon to the convening authority. If the final action 

of the court has resulted in an ac..:.;.uittal of all charges and specifications, 

the opinion shall De limited to questions of jurisdiction and shall be for;;arded 

with the record to The Judge .Advocate General of the armed force of which the 

accused is a tiIElmber • 

.ART. 62. Recon:s14e;fatlon and Revision. 

(a) If a case before a court-martial has been dismissed on motion 

and the ruling: does not 8.liIOunt to a finding of not guilty, the convening 

authority may return the record to the court for reconsideration of the ruling 

and any further appropriate action. 

(b) Where there 1s an apparent error or omission in the record , 
or where the record shows improper action by a court-martial with respect to 

a finding or sentence which can be rectified without material prejudice to the 

sUbstantial rights of the accused, the convening authority may return the 

record to the court for appropriate action. In no case, however, may the 

record be returned 

(1) for reconsideration of a finding of Dot guilty 

or a ruling which amounts to a finding of not guilty j or 

(2) for increasing the severity of the eentence 

unless the sentence prescribed for the offense is mandatory • 

• 
ART. 6,3. ReheAring;. 

~ (.) It the convening authority disapproves the findings and. sentence 

• 



of a court-martial he may, except where there is lack of sufficient evidence 

in the record to support the findings, order a rehearing, in which case he shall 

state the reasons for disapproval. It be does not order a rehearing, he shall 

dismiss the cnarges. 

(b) Every rebeari.Dg shall take place before a court-martial composed • 

of members not members of the court-martial which first heard the case. Upon 

such rehearing the accused shall not be tried for any offanae of which he was 

found not guilty by the first court-martial, and no sentence in excess of or 

~ore severe than the original sentence shall be imposed unless the sentence 
• 

is based upon a finding of guilty of an offense not considered upon the merits 

in the original proceed~~s or unless the sentence prescribed for the offense 

is mandatory. 

ARf. 64. Approval by the Convening Authority. 

In acting on the findings and sentence of a court-martial, the 

cvnvenine authority shall approve only such findings of guilty, and the sentence 

or such part or amount of the selltence, as he finOB correct in law and fact 

and determines should be approved. Unless he indicates otherwise, approval 

of the sentence shall constitute approval of the findines and sentence. 

ART. 65. Pisposition of Records After Review by the Convening Authority. 

(a) When the convening authority has taken final action in a general 

court-martial case, he shall forward the entire record, including his action 

theregn and tbe.o~inion or opinions of the staff judge advocate or legal officer, 

to the appropriate Judge Advocate General. • 

(b) "Jhere the se~nce of a sr..ecial court-mertial as apJ:roved by 

the convaning authority includes a bad conduct discharee, whether or Dot 

•
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suspended, the record shall be fO~7arded to the officer exercising general 

court-martial jurisdiction over the co~ to be revieued in the same manner 

as a record of trial by general court-martial or directly to tbe appropriate 

Judge Advocate General to be revier/ad by a Board of Review. If the sentence 

as approved by an officer exercisine seneral court-martial jurisdiction includes 

a bad conduct discharge, whether or not suspended, the record shall be forwarded 

to the appropriate Judge Advocate General to be reviewed by a Board of Review. 

(0) All other special and summary court-martial records shall be 

reviewed by a judge advocate of the Army or Air Force, a law specialist of 

~	 the Navy, or a la" specialist or lawyer of the Coast Guard or Treasury Depart

ment and shall be transmitted and disposed of as the Secretary of the Depart

ment may prescribe by regulations. 
, 

ART. 66. Revie" bY the Board of Review. 

(a) The Judge Advocate General of each of the arced forces shall 

constitute in his office one or more Boards of Revieo, each composed of not 

less than three officers or civilians, each of whom shall be a member of the 

bar of a Federal Court or of the highest court of a State of the United States. 

(b) The Judge Advocate General shall refer to a Board of Review 

the record in every case of trial by court-martial in which the sentence, as 

approved, affects a general or flag officer or extends to death, dismissal of 

an officer, cadet, or mi:ishipman, dishonorable or bad conduct discharge, or 

confinerent for more than one year. 

, (c) In a case referred to it, the Board of Review shall act only 

with respect to tae findings and sentence as approved by the convening authority. 

It silall af'firm only such findines of guilty, and the sentence or such part oJr 

amowlt of the sentence, as it finds correct in la~ and fact and determineD, 



on the basis of the entire record, should be approved. In considering the record. • 

it shall have authority to weigh the evidence, judge the credibility of witnesses, 

and determine controverted questions of fact, recognizing that the tr1el court S8W 

and he8~ the witnesses. 

(d) If the Boe.rd of Revie:': sets eeide the findings and sentence, it 

may, except where the setting seide 1s beeed on lack of sufficient evidence in the 

record to support the findings, order a rehee.r1n£. ()1:;):enise it shall order that 

the charges be dismissed. 

(e) Within ten days after any decision by e Boerd of Review, The Judge 

Advocate Genercl ~~y ~erer the ease for reconsideration to t~e seme or enother 

Board of Review. 

(f) Otherwise, The Judge Advocate General s~~11, unless there is to be • 

further action by the President or the Secretary of the Depertment or the Judicial 

Council, instruct the convening authority to take action in accordance with the 

decision of the Board of Review. If the Board of Review has ordered a rehearing 

but the convening authority rinds a rehearing impracticable, he may dismiss the 

charges. 

(g) The Judge Advocates General of the armed forces shell prescribe 

uniform rulea of procedure for proceedings in and before Boards of Revie- and 

sbBII meet periodically to formulate policies and prooedure in regard to review 
• 

of court-mertlal cases in the Offices of the Judge Advocates General and by the 

Boards of Review. 

ART. 67. Review by the Judicial Council. 

(a) There is hereby established in the Nationsl !.~ilit8ry Establish

ment a Judic1el Council. The Judic1el Council shell 'be composed of not less 

then three ",embers. One~h1rd of the memberst>.ip shell be llppointed by the 
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Secretary of the Army, one-third by the Secretary of the Uavy J and one-third 

by the Secretary of the Air Force. Each member of the Judicial Council shall 

be appointed from civilian life ann shall be a member of the bar admitted to 

practice before the Supreme Court ot the United States, and each member shall 

receive compensation and allowances equal to those paid. to a judge of a United 

Stat•• Court of Appeals. 

(b) Under rules of procedure which it shall prescribe, the Judicial 

Council shall review the record in the following cases: 

(I) All cases in which the sentence J as affirmed by a Board 

of Review, affects a general or flag officer or extends to death; 

(2) All cases reviewed by a Board of Review which The Judge 

Advocate General orders forwarded to the Judicial Council for reviewj 

and 

(,) All cases reviewed by a Board of Review in which, upon 

• 
petition of the accused and on good cause shown, the Judicial Council 

• has granted a review. 

(c) The accused shall have 30 days from the time he is notified 

• of the decision of a Board of Review to petition the Judicial Council for a 

• grant of review. The Judicial Council ahall act upon such a petition within 

• 15 days of the receipt thereof. 

(d) In any case reviewed by it, the Judicial Council shall act only 

with respect to th~ findin~s and sentence as approved by the convening autbority 

anu as ~ffirmeJ. or set aside as incorrect in law by the Board of Revier!. In 

a case which The Judee Advocate General orders forwarded to the Judicial Council, 

such action need be taken only witb respect to the issues raised by hiJ:I. In 

a case reviewed upon petition of the accused, such action need be taken only 

with respect to !ssu s specified in the grant of revle". The Judicial Council 
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shall take action only with respect to matters of law. 
• 

(e) If the Judicial Council sets aside the findings and dentenc8, 

it may, except where tae setting aside is based on lack of sufficient evidence 

in the record to support the findings, order a rehearing. otherwise it shall 

order that the charges be dismissed. 

(l) After it has acted on a case, the Judicial Council may direct 

Toe Judge Advocate General to return the record to the Board of Review for • 

furtner revie~ in accordance with the decision of the Judicial Council. 

Other~iseJ unless there 1s to be further action by the fresident, or the 

Secretary of the Department, Tbe Judge Adv~cate General SJ~ll instruct the con

vening authority to take action in accordance with that decision. It the • 
Judicial Council has ordered a rehearing, but the conveninb authority finds a 

rehearing impracticable, he may dismiss the charges. • 

(g) The Judicial Council and The Judge Advocates General of the 
A 

armed forces snall meet annually to mate a comprehensive survey of the operation • 
of this Code and report to the Secretary of Defense and the Secretaries of 

• 
the Depart~ents any recommendations relating to un1for~ity of sentence policies, 

• 

amendmenLs to this Code, and any other matters deemed appropriate. •
 
•
 

ART. 68. Branch Offices.	 • 

•(a) ilhenever the President deens such action necessary, he may 

direct The Judge Advocate General to establish a branch office, under an , 
Assistant Judge Advocate General, with any distant command, and to estab~ish 

in~uch wranch office one or more Boards of Review. Juch Assistant Judge 

Advocate Genera~ and any such Board of Revie~ shall be enpowered to perfornl 

for that conmand, under toe general 3u~~rvision of The Judge Advocate General, 

the dut.ies "hich The Judge il.dvocate Leneral. a.."'ld a aoard of Review in his 
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office would otherwise De required to perform in respect of all cases involving 

sentences not requiring approval by the President. 

(b) In time of emergency, the President may direct that one or more 

temporary Judicial CoWlclls be established for the period of the emergency J 

Bach of which shall be under the general supervision of the Judicial Council. 

ART. 69. Reyiew in the Office of the Judee Adyocate General.• 
~very record of trial by general court-martial, in which there has 

~	 been a finding of euilty and a sentence, the appellate review of which is not 

otherwise provided for by Article 66, shall be exanineci in the Office >Jf the 

Judge Advocate General. If any part of the findings or sentence is found 
• 

unsupported in law, or if The Judge Advocate General so directs, the record 

shall be reviewed by a Hoarl of Review in accordance nitb Article 66, but in 

such event there will be no further revie~ by the Judicial Council.
• 

ART. 70. Appellate Counsel. 

(a) The Judge Advocate General shall appoint in his office one 

or more officers as Appellate Government Counsel, anJ one or more officers as , 
Appellate Defense Counsel. 

• 
(b) It shell be the duty of Appellate Government Counsel to repre.:Jent 

the United States before the Board of Revisw or the Judicial Council "hen 

direcr.ed to do so by The Judge Advocate General. 

, (c) It shall oe the duty of Appellate Defense COUDSel to represent 

the accused before the Board of Review or the Judicial Council -

(1) when be is requasted to do so by the accused; or 

(2) when the United States is represented by counsel; or 

(J) when The Judge Advocate General has requested the reconsideration 



of a case berore the Board or Review or has transmitted it to the 

Judicial Council. 

(d) The accused shall have the right to be represented before the 

Judicial Council "r the Board of Review by civilian counsel if provided by 

him. 

(e) tne ~ppell~te Counsel shall also perf~rrn such other functions 

in connection with the revie" of court-martial cases as The JUllge Advocate • 
General shall direct. 

A.~r. 71. Execution of tientencej Suspension of Sentence. 

(a) No court-csrtial sentence extending to death or involvine a ~ 

• 
general or flag officer shall oe executed until approved by the l-resident. He 

saall approve the selltence or such part, aT.:ount, or cOIll!nuted form of the sentence 

as he sees fit, and may suspend the execution of the sentence or any part of 
• 

tj~ seutence, as approved by hie, except a death sentence. 

(b) lIo sentence extending to the dismissal of an officer, cadet, 

or rilidsJ1ipman shall be executed until approved by the Secret.ary of the Depart

ment, or such Under $ecretary or Assist.ant 3eoretary as may be designated by him. 
•

He shall approve the sentenoe or such part, amount, or COmMUted form of the , 
sentence a.s he see3 fit, .:mJ cay suspend the exeoution of any part of the 

sentence as approve.i by nin. In time of war or national emergenoy he may 

coaoute a sentence of dismissal to reduction to any enlisted grade. A person 

wno is so reduced may oe required to serve for the duration of the nar or • 

emergency and six ~nths thereafter. 

(0) No sentence which includes, UDSuspended, a disuonorable or 

bad c~nduot disoh3rge, or confinement for ~re than one year shall be executed 

until affirneJ by a Board of Revien and, in cases reviewed by it, the Judicial 
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Council. 

(d) All other court-martial sentences, unless suspended, may be ordered 

executed by the convening authority when approved by him. The convening authority 

may suspend the execution of any sentence, except a death sentence. 

ART. 72. Vacation of Suspension• 
• 

(a) Prior to the vacation of the suspension of a special eourt

martial sentence which as approved includes a bad conduct discharge, or or 

any genera] court-martial sentence, the officer having special court-martial 

jurisdiction over tae probationer shall hold a bearing on the alleged violation 

of prooation. The proi>atloner shall De represented at such hearing by counsel 

if he so desires. 

(b) the record of the hearing and the recomoendations of the officer 

hav~ special court-martial jurisdiction shall be forwarded for action to the 

officer exercising seneral court-martial jurisdiction over the proaationer. 

If he vacates the suspension, the vacation shall be effective, subject to 

applicable res~rictions in Article 7l(c), to execute any unexecuted portion 

of the seatence except a dismissal. The vacation of the suspension of a 

dismissal shall not be effective until ap~roved by the Secretary of the Depart

ment. 

(c) The suspension of any other sentence may be vacated by any 

autuority competent to convene, for the cu~~d in which the accused 1s serving 

or assigned, a court of the kind that iIaposed the sentence. 

ART. 73. l'etition for a i\ew fri.{ll. 

At any tioe uithin one year after approval by the convening authority of 

a court-martial sentence wilicn extends to death, dismssal, dishonorable or bad 



conduct discharge, or confinement for ltore than one year, the accused may petition 

The Judge .Advocate General for a Dell' trial on grounds of newly-dtscovered evidence 

or fraud on the court. If the accused's case is pending before the Board of 

Review or before the ... UU.Lu ......L Council, The Judge Advocate General shall refer 

the petition to the Board lJr Council, respectively, for action. Otherwise The 

Judge Advocate General shall act upon the petition. 

ART. 74. Remission and BUZlP8nsion. 

(.) The Secretary of the Department and any Under Secretary, Assistant 

Secretary or co~1ng officer designated by the Secretary may remit or sua

pend any pari or amount of the unexecuted portion of any sentence, including , 
all uncollec~ed forfeitures, other than a sentence approved by the President. 

(b) The Secretary of the Department may, for good. cause, substitute 

an administrative form of discharge for a discharge or dismissal executed in 

accordance with the sentence of a court-martial. 

• 

ART. 75. Restoration. 

(a) Under such regulations as the President may prescribe, all ., 
rights, privileges, and property affb~ted by an executed portion of a court

martial sentence which has been set aside or disapproved, except an executed , 

diem1ssal or discharge, shall be restored unless a new trial or rehearing is 

ordered and such executed portion is included in a sentence imposed upon the 

new trial or rehearing. 

(b) Where a previously executed 8entence of dishonorable or bad 

conduct discharge is not sustained on a new trial, the Secretary of the Department 

shall substitute therefor a form of discharge authorized for administrative 

issuance unless the accused is to serve out the re~&inder of his enlistment. 
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(c) i1here a previously executed sentence of dismissal is not sustained 

on a nevI trial, the Secretary of the Department shall substitute therefor a 

form of ~iscbaree authorized for adninistrative issuance and the officer dismissed 

oy such sentence may be reappointej by the rresident alone to such comnissioned 

rank and precedence as in the opinion of the President such former officer ~ou1d 

have attained had he not oeen dismissed. rhe reappointment of such a former 

officer shall be without regard to position vacancy and shall affect the pro

motion status of other officers only insofar as the Yresident may direct. All 

time between the dismissal and sucb reappointment shall be considered as actual 

service for all purposes, includine the right to receive pay and allowances. 

JiRT. 76. Fi.na,lity of Court-l.:artial Judgments. 

The appellate review of records of trial provided by this Code, 

the proceedines, findinbs, and sentences of courts-martiel 85 approved, reviewed, 

or affiroel as requ~ed by this COje, and all disDissals and discharges carried 

into execution pursuant to sentences by courts-martial following approval, 

review, or affirmation as required by this Code, shall be final and conclusive, 
, 

and ordel's.publishL~g the proceedings of courts~ocartial and all action taken 

pursuan~ to such proceediDbs shall oe binding upon all departments, courts, 

agencies, and officers of the United States, subject only to action upon a 

petition for a new trial as provided in Article 73 an~ to action by the ~ecretary 

of a .Department as provided in iLrticle 74. 

Part X. Punitive Articles. 

77. ~rincipals. 

78. Accessory After the Fact. 

79. Conviction of Lesser Included Offense. 
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80. .l.ttsmpts. 

81. Coospiracy • 

82. Solicit.tion.
 

8). Fraudulent .einl1stment, Appointment,or Separation.
 

84. Unlawful EnlistJqBot, Appointment, or Separation. 

85. Desertion. 

86. AbBence Without Leave. 

87. ~ss1ng ~ovement. 

88. Disrespect Towards Officia~s. 

89. Disrespect Towards Superior Officer. 

90. ....••ulting or \U1l.fully Disobeying Offic.r. 

91. Insubordinate Conduct Towards Noncommissioned Officer. 

92. Failure to Obey Order or Regulation. 

93. Cruelty and Caltreatment. 

94. Mutiny or Sedition. 

95. Arrest and Confinement. 

96. Releasing ~r18on8r Without froper Authority. 

97. Unlawful Detention of Another. 

98. Non~Compllance With Prodedural Rules. 

99. ~J.sbehavlor Before the Enemy. 

100. SuboI1ilnate Compelling Surrender. 

101. Improper Use of Countersign. 

102. lo'orcing a Safeguard. 

103. Captured or Abandoned Property. 

104. liding the En.IIij'. 

105. ~8COndUCt as Prisoner. 

106. Spi.s. 
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10? False Official Statements. 

108. Mil1tsq Property of United Stlltes 
Dl:!lpositlon. 

- Loss, Damage, Destructior'f or Wrongful 

109. Property oth~r Than Military Property of United States 
Destruction. 

- waste, Spoll, or 

110. Improper HeZgrd1n& of Vessel. 

111. Drunken or Reckles:!l Driving. 

112. Drunk on DutJ". 

113. Misbebsvlor of Sentinel. 

114. Dueling. 

115. 

116. 

Malingering. 

Riot or Breach of Peace. 

117. 

118. 

Provoking Speeches 

Murder. 

or Gestures. 

119. Manslaughter. 

120. Rape. 

121. Lerceny. 

122. Robber~r. 

123. Forgery. 

125. 

126. 

Sodomy. 

Arson. 

127. Extortion. 

, 

• 

128. 

129. 

130. 

131. 

132. 

133 • 

Lsseul.t. 

Burglary. 

Housebreaking. 

Perjury_ 

Frauds Aga1.."lst thE Government. 

Conduct Unbecoming aD Orficer end GentleI!l8n. 
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134. General Article. 

~'r.	 77. Principals. 

An:! person punishaole under this Code ",he - ... 

(1) co~mits an offense punishable by this Code, or aids, 

aoets, counsels, commands, or procures its comoissloDj or 

(2) causes	 an act to be done, which if directly performed 

by him would be punis!la.:lle by this Code j 

shall be punished with the punishu.ent provided for the commission of the offense. 

ART. ?8. Accessory After the Fact. 

AJl3 person subject to this Code who, knolling that an offense punishable 

by this Code has oeen committe~recelves, comforts, or assists the offender in 

order to hinder or prevent ~ls apprehension, trial or punishment shall be punished 

as a court-martial may direct. 

ARr. 79. Conviction of Lesser Included Offense. 

An accused may 08 found guilty of an offense necessarily included 

in the offense charged or of an attempt to comnit either the offense charged or 

an offense necessarily included therein. 

Ant. 80. attempts. 

(a) An act, done \1ith s~:ecific intent to cor:n:it an offense under 

this Code, amounl;iT.~ to more than r:te're preparation and tenJing out failing to 

effect its c~ocission, is an stteopt to coomit that offense. 

(0) Any person subject to this Cooe wno attelUpts to com:nt any offense 

punishable by this Code shall be punished as a court-~rtial ~y direct, unless 

otherwise specifically prescribed. 
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(0) Any person subject to this Code may be convicted of an attempt 

to commit an offense although it appears on the trial that the offense was 

consurunated. 

ARt. 81. Conspiracy. 

Any verson SUbject to this Code who conspires with any other person 

or persons to COD"l!Iit an offense under this Code shall, if one or more of the 

conspirators does an act to effect tae object of the conspiracy, be punished 
• 

as a court-oartial may direct. 

• ARt. 82. Solicitation• 

(a) Any person subject to this Code who solicits or advises 

another or otners to desert in violation of Article 85 or mutiny in violation 

of Article 94 shall, if the offense solicited or advised is attempted or 

co~mltted, be punished with the punishment provided for the commission of~e 

offense. out if the offense solicited or advised 1s not committed or attempted, 

he shall be punls~ed as a court-martial may direct. 

(b) Any person subject to this Code who solicits or advises another 

or otilers to commit an act of misbehavior before the eneqy in violation of 

Article 99 or sedition in violation of Article 94 shall, if the offense solicited 

or advised is co:nmitted, be punished ,71th the punishll'lent provided for t.he 

commission of the offense, but if the offense solicited or advised is not 

committed, he shall be punished as 3 court-martial nay direct. 

~1T. 33. Frauiulent ~nlistment, Aooointment.or ~eraration.
 

Any person ~ho -

(1) procures his Oiffi enlistl!:ent or sp;..ointumt in the armed 



forces by means of knowingly false representations or deliberate 

concealment as to his qualifications for such enlistment or appoint

ment and receives payor allowances thereunder; or 

(2) procures his own separation froi' the arced forces iJy means 

of knowingly false representations or deliberate concealment as to 

his eligibility for such separation; 

shall be punished as a court-martial may direct. 

• 

ART. 84. Unlal'1ful Enlist!llent. Appointment.or .;jeparation. 

Any person suoject to this Code who effects an enlistment or appoint
• 

ment in or a separation fro~ the armed forces of any person who is known to 

him to os ineligiole for such er.listment, appvintment,or separation because 

it 1s prohibited by law, regulat1on,or order shall be punished as a court-nartial 

inay direc t. 

ART. 85. Desertion. 

(a) Any memoer of the armed forces of the United States who -

(1) wititout proper authority goes or remains absent from his 

place of service, organization, or place of duty with intent to remain 

away therefrom permanently; or 

(2) quits his unit or organization or place of duty with intent 

to avoid hazardous duty or to shirk imy?rtant service; or 

(3) without oeing regularly separated from one of the armed 

forces enlists or accepts an appointment in the same or another one 
, 

of the armed forces without fully disclosing the fact he has not been 

so regularly separated, or enters any foreign arrej service except 

when authorized by t~e tnited ~tates; 
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1s &uilty of desertion. 

(0) Any officer of t!~ arLed forces who, having tendered his resig

nation an1 prior to due notice of the acceptance of the sa~e, quits his post 

or proper duties \,ithout leave and wito. intent to renain away therefrotl per

manently is guilty of desertion. 

(c) Any person found guilty of desertion or attempted desertion 

• shall be punished, 11" tile offense is corll!'titted in time of war, by death or 

such other punishmen~ as a court-martial cay direct, but if the desertion 

or attetipted desertion occors at any other tice, by such punishment, other 

than death, us a court-martial mal direct. 

A.~r. 56. Absence ',11thout Leave. 

Any person subject to tilis Code who, without proper author~ty -

(I) fails to ~o to his appointed place of ~uty at the time 

prescribed; or 

(2) goes from taut placej or 

(,3) aosents nimself or remains absent from his unit, oreani

zation, or other place of duty at which he is required to be at the 

tin~e prescrioodj 

shall be pWlisned as a court-~artial may direct. 

JiRT. 37. J.assing I"overnent. 

• 
Any person subject to this ~ode who throu&h neglect or design misses 

~he move~ent of a ship, aircraft, or unit wit~ uhicn he is reouired in the 

course of duty to move shall be punisned as a court-~tial may direct. 

,
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A..'tr. 88.	 Disrespect To,/ards Officials. 

Any officer who uses contecptuQus or disrespectful words against 

the President, Vice President, Congress, Secretary of Defense, or a Secretary 

of a Department, a Governor or a legislature of any State, Territory or other 

possession of the United States in which he 1s on duty or present shall be 

punished as a court-martial may direct. • 

" 

ART. 89. Disrespect Towards Superior Officer. 

iL~ person suoject to this Code who behaves with disrespect touards 

his superior officer shall be punished as a court-martial may direct. 

ART. 90.	 nssaulting ~r rrl~lfullY Dlsoo8ying Officer. 

Any person subject to this Code who -~ 

(1) strikes his superior officer or draws or lifts up any 

weapon or offers an] violence 8bSinst him while he is L~ the execu

tion of his office; or 

(2) uilfuily disobeys a lanful conmand of nis superior off~cer; 

shall be punished, if the offense is committe~ in time of ~ar, by death or 

such other punishment as a court-martial may direct, and if the off\nse is 

co~tted at any other ti@8, 0] such punishment, other than death, as a covrt· 

martial may direct. 

ARr. 91.	 Insubordinate Conduct Towards Nonconmissioned Officer. 

Any warrant officer or enlisted person who - 

(1) strikes or assaults a warrant officer, nonco~~ssioned 

officer, or lJ8tty oI-ficer, >Thile such officer is in the execution 

of nis office; or 



".
 

67
 

(2) nillfully disooeys the lawful order of a uarrant officer, 

noncommissioned officer, or petty officer; or 

(3) treats with c~nte~pt or is disrespectful in language 

or deportment towards a warrant officer, noncomr:dssioned officer, 

or petty officer waile such of.ficer is in the execution of his 

office; 

shall be punished as a court-martial may direct. 

ART. 92.	 Failure to Obey Order or Regulation. 

any person subject to this Code who 

(1) violates or fails to obey any lawful general order or 

regulation; or 

(2) having knowledge of any ~ther lawful order issued by a 

member of the armed forces, which it 16 his duty to obey, fails to 

obey the same; or 

(3) is derelict in the performance of his duties; 

shall be punished as a court-martial may direct. 

AR'r. 93.	 Cruelty Bnd Laltreatment. 

Any person subject to this Code wao is guilty of cruelty toward, 

or oppression or D'altreatment of any person su:'ject to his orders shall be 

punis~ed as a court-martial nay direct. 

ART. 94.	 )..utiny or Sedition. 

(a) Any person suoject to this Code - 

(1) who with intent to usurp or override lapful military 

au~hority refuses, in concert with any other person or persons. to 
•
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obey orders or otherwise do his duty or creates any violence 

or disturoance is guilty of mutiny; 

(2) who with intent to cause the overthroa or destruction 

of lawful civil authority, creates, in concert with any other person 

or persons, revolt, violence, or other disturbance against such 

authority is guilty of sedition; 

(3) who fails to do his utmost to prevent and suppress an 

offense of mutinY or sedition being committed in his presence, or 

fails to take all reasonaole means to inform his superior or 

comoanding officer of an offense of mutiny or sedition which he 

kno~s or has reason to believe is taking place, is guilty ot a 

failure to suppress or report a mutiny or sedition. 

(b) A person who is found guilty of attempted mutiny, mutiny, 

sedition or failure to suppress or report a mutiny or sedition shall be punished 

by death or such other punishment as a court-nartlal may direct. 

ARt. 95. Arrest and Confinement. • 

Any person subject to this Code who resists apprehension or breaks 

arrest or who escapes from custody or confinement shall be punished as a court

martial may direct. 

ART. 96. Releasing ~rlsoner Without Proper Authority. 

Any person subject to this Code who, without proper authority, re

leases any prisoner duly committed to his charge, or who through neglect or • 

design suffers any such prisoner to escape, shall be punished as a court

martial may direct. 

•
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ARt. 97. Unlawful Detention of Another. 

Any person subject to this Code TIho, except as provided by law, 

apprehends, arrests or confines any persJn shall be punished as a court

I!l8.I'tial may direct. 

aRT. 98.	 Non-CQcpliance with rrocedur;l Rules. 

;my person suoject to this Code 7i'bo - 

(1) 1s responsiole for unnecessary delay in the disposition 

of any case of a person accused of an offense unJer this Code; or 

(2) knoningly and intentionally fails to enforce or cooply 

with any provision of this Cod6 regu~ating the proceedin~s before, 

during, or a£ter trial of an accusedj 

shall oe	 punished as a court-cartlal may direct • 

..;.R'r. 99.	 t.lsoehavior aerare the ':::nemy. 

Any member of the arced forces who b3fore or in the presence of 

c;he enemy 

(1) funs	 auay; or 

(.2) sLlS.mefu..:..l;l auac...:i.ons, surre~lde _'5 or de.1vel'S up ~ny cOl'JJlland, 

unit, place or rJi_itary rr~perty ~hich it is his Juty t~ defend; or 

(3) thr.:>ugh disuuedience, n, ,lect or lm.e:lti:mal mlsconJuct 

endangers the safety of any ~ J..:h cuDliJand. unit, place, or military 

property j or 

(4) casts	 a~ay his arrs or 8~itlon; or 

( 5) is guilty ~f co"ardly C':>DQUct;or 

(6) quits his place of Juty to llunder or pillage; or 

( 7) causes false alan'S in a:ty c':>n:"..anu., un t, or place under 

c.:>ntrol of the ~'weu l.:>rces; or 
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(6) willfully fails to do his utmost to encounter, engage, 

capture, or de~troy any enemy troops, combatants, vessels, aircraft, 

or any other thing, which it is his duty so to encounter, enga:e, 

capture or destroy; or 

(9) does not afford all practicable relief and assistance to 

any troops. cochatants, vessels or aircraft of the armed forces 

belonging to the United States or their allies when engaged in battle; 

shall oe punished by death or such other punishment as a court-martial may 

direct. 

ARl'. 100. Subordinate Compelling 3urrender • 

.Any person suoject to this Code who compels or atter.Jpts to compel 

a corm lander of any place, vessel, aircraft, or other military property, or of 

any body of members of the armed forces to give it up to an enemy or to abandon 

it, or who strikes the colors or flag to an enemy without proper authority, 

shall 06 punished oy death or such other punishment as a court-martial may 

direct. 

ART. 101. Improper Use of Countersign. 

AnY person subject to this Code who in time of war discloses the 

parole or countersign to any person not entitled to receive it or ftho gives 

to anotber who is entitle~ to receive and use the parole or countersign a 

di.fferent parole or countersign fran th:~t whicb, to his knowlelJ.,ge, he ,las 

auth0rized and required to gi;e, snaIl oe punished oy d9~th or such other 

punisnment as a c0urt-martial cay direct. 
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ART. 102. forcjng a Safeguard. 

£rq person subject to this Code who forces a safeguard shall suffer 

de,th or such other punishment as a court-martial may direct. 

ART. 103. Captured or Abandoned rroperty. 

(a) All persons subject to this Code shall secure all public proper~y 

taken from the ene~ tor the sanice of the United .:itates, and shall give 

notice and turn over to the prope:r; authority without delay all captured or 
• 

auandoned property in their possession, custody or control. 

(b) Any person sub.iect to this Code who 

(1) fails to carry out the duties prescribed in subdivision 

(a) of this Article; or 

(2) bQys, sells, trades, or in any way deals in or disposes , 
of captured or abandoned property, whereby he shall receive or expect 

any profit, benefit, or advanta~e to himself or another directly or 

inJirectly coru~cted ~ith himself; or 

(3) engages in looting or pillaging;
 

shall De punished as a court-martial nay direct •
 

.ART. 104. Aiding the ~nemy. 

Any person who - 

(I) aids, or a~tecpts to 8i4 the ene~ ~ith arms, a:rucrunition, 

supplies, money or other thing; or 

(2) without proper authority, knowingly harbors or protects 

or gives intelligence to, or communicates or corresponds ~ith, or 

holds any intercourse ~ith the ene~, either lirectly or indirectly; 
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shall suffer death or such other punishment as a court-martial or military 

commission may direct. 

ART. 105. lI.1aconduct &8 Prisoner. 

11111 person subject to this Code who, while in the hands of the enemy 

in time of war 

(1) for the purpose of securing favorable treatment by his , 

captors acts without proper authority in a manner contrary to law, 

custom, or regulation, to the detriment of others of whatever 

nationality bslJ by the ene~ as civilian or military prisoners; or 

(2) while in a position of authority over such persons naltreats 

them without justifiable cause; 

shall be punished as a court·martial may direct • 

.lRT. 106. Spie•• 

Any person who in tl~ of war is found lurking or acting as a spy 

1n or about any place, vessel, or aircraft, within the control or jurisdiction 

of any of the armed forCBS of the United States, or in or about any shipyard, 

any manufacturing or in:iustrial plant, or any other place of institution engaged 

in Dork in aid of the prosecution of the war by the United ~tates, or elsewhere, 

shall be tried by a general court-martial or by a military commission and on 

conviction shall be punished by death. • 

• 

AliT. 107. False Official Statements. 

Any person subjeot to this Code who, with intent to deceive, signs 

anv· false record, return, re&~lation, order, or other official document, knowing 
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the same to be false, or makes any other false official statement knowing 

the same to be false, shall be punished as a court-martial may direct. 

ART. 108. k,llitary l'roperty of United States Loss. Daroaee. Destruction, 

or Urongful Disposition. 

Any person Bubject to this Code who, without proper authority, - 

(1) sells	 or othervllse disposes of; or 

(2) wllli\llly or thr.Jugh neglect damages, destroys, or loses; or 

0) willfully or through neglect suffers to be lost, damaged, 

destroyed, sold or wr~ngfully disposed of; 

any military property of the United States, shall be punished as a court-martial 

may direct. 

A.H:r.	 109. Property Other Than tillitary f'roperh of United States -- '\'faste, Spoil, 

or Destruction. 

Any person subject to this Code who willfully or recklessly wastes, 

spoils, or otherwise willfully and wrongfully destroys or damages any property 

other than mi~itary property of the United States shall be punished as a 

court-martial may direct. 

ART. 110.	 Improper Hazarding of Vessel. 

(a) Any person subject to this Code who willfully and V1I\::mgfully 

hazaras or suffers to oe hazarded any vessel of the armed forces shall suffer 

death or such other 9unishment as a court-martial may direct. 

(b) Any person subject to this Code who negli~ently hazards or suffers 

to be hazarded any vessel of the armed forces, shall De punished as a court-martial 

may direct. 
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ARf. Ill. Drunken or Reckless Driving. 

Any per30n subject to this Gode who operates any vehicle while 

drunk, or in a reckless or wanton manner, shall be punished as a court-martial 

may direct. 

ART. 112. Drtmk on Duty. 

~ person subject to this Code, other than a sentinel or lookout, 

who is found arunk on duty, shall be punished as a court-martial ~ direct. 

ART. 113. L:lsbehavior of Sentinel. 

~ sentinel or lookout who is found drunk or sleeping upon his post, 

or leaves it before he is regularly relieved shall be punished, if the offense 

is committed in time of war, by death or such other punishment as a court-martial 

may direct, out if the o.ffense is committed at ~ other time, by such punishment 

other than death as a court-martial may direct. 

JJi.T. 111.. Dueling. 

Any person subje~t to this Code who fights or promotes, or is concerned 

in or connives at fighting a duel, or who, having knowledge of a challenge sent 

or about to be sent, falls to report the fact promptlJ' to the proper authority, 

shall be punished as a court-martial rnay direct. 

ART. 115. l:el.ingoring • 

.Any peraon subject to this Code who for the purpose of avoiding work, 

duty, or service -

(1) feigns illness, phya1cal disablement, mental lapse or 

derangement j or 
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(2) intentionally inflict••elf-injury; 

shall be punished as & court-martial may direct. 

ART. 116. Riot Of Breach of Peace. 

Any person subject to this Code who causes or participates in any 

riot or breach of tbe peace shall be punuhed as a court-martial may direct. 

ART. 11? Provoking Speeches or Gestures. 

An:! person subject to this Coda who uses provoiing or reproachfUl 

words or gestures towards any other person subject to this Code shall be punished 

• 
as a court-martial may direct. 

riRr. 118. lurder. 

Any person subject to this Code who, without justification or excuse, 

kills a human being, when he 

(1) has a yremeditated design to kill; or 

(2) ~ltends to kill or inflict great oOO11y harm; or 

(3) is engaged in an act ~hich is inherently dangerous to 

others and evinces a wanton disregard of h~an lifej or 

(4) is eogaged in the perpetration or attempted perpetration 

of burglary, sodomy, rape, robbery, or aggravated arson, though 

he has no L"ltent· to killj 

: is guilty of rrourder, anJ shall suffer such punishment as a court-martial may 

direct, except that if found guilt! under para£raph (1) of this Article, he 

shall suffer aeath or ~prisonment f~r life as a court-martial nay direct. 
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.ART. 119. IItns1fURbter.. • 

Any person subject to this Code who, without a design to effect 

death, kills a hwnan being 

(1) in the heat of sudden passion; or 

(2) by culpable negligence; or 

(J) while perpetrating or attempting to perpetrate an offense, 

other than th038 specified in paragraph (4) of Article 118, directly 

affecting the parson; 

is guilty of manslaughter and shall be punished as a court-martial may direct. 

• 
ART. 120. ~. 

(n) Any person subject to this Code who cot:U:11ts an act of seY.Ual 

intercourse with a female not his wife by force and ~lthout ber consent is • 

guilty of rape. Penetration, however slight, is sufficient to complete the 

offense. 

(b) Any person found guilty of rape shall be punished by death or 

such other punishment as a court-martial may direct. 

ART. 121. !4rC8I\Yo 

Any person subject to this Code who, with intent to deprive or defraud 

another or the use and benefit of property or to appropriate the same to his 

own use or the use of any person other than the true owner, wrongfully takes, 

obta~ or withholds, by any means whatever, from the possession of the true -

owner or ot any other person any money, personal property, or article of value 

of any kind, steals such property and is guilty of larceny, and shall Oe punished 

as a court-martial may direct. 
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J.Rr. =. Robbery. 

Any person subject to this Code who with intent to steal takes any

tbing ot value from the person or 1n the presence ot another, against his will, 

by means iJf force or violence or tear of immediate or future injury to his 

person or property or the person or priJperty of a relative or member of his 

family or of anyone in his oompany at the tima of the robbery, 1s guilt)' of 

robbery and shall be punished 88 a court-martial may direct. 

jR'f. 12.3. Forgea • 

Any person subject to this Code who, with intent to defraud -

(1) falsely makes or alters any signature to, or any part of, 

any writing which would, if eenuine, apparently im:,ose a legal 

liaoility on another or chanee his legal right or liability to his 

prejudice; or 

(2) utters, offers, issues, or transfers such a 'nriting, known 

by him to be so made or altered; 

1s guilty of forgery and ahall be punished as a court-martial may direct • 

.1llT. 124. lla1miM• 

Any person subject to this Code woo ~ith intent t~ injure, iisfi:ure, 

or disable, inflicts upon the person of an~ther an injury which -

(1) seriously disfieures his person by L~ mutilation thereofj 

or 

(2) destroys or disables any member or organ of his bodyj or 

(3) seriously diminishes his physical vigor by the injury of 

any member or organ; 

is guilty of maiming and shall De punished as a court-martial may direct. 
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ART. 125. Sodo!!!l. 

(a) Mry person subject to this Code who engages in unnatural carnal 

copulation with another ot the same or opposite sex or with an animal is guilty 

of sodomy. Penetration, however slight, is sufficient to cOlllplete the offense. 

(b) Any person round guilty of sodoay shall be punished &8 a court

martial may direct. 

ART. 126. ~. 

<a> A:n::I person subject to this Code who will.ful1y and 1'I8.11ciously 

burns or sets on fire a dwelling in wbich there is at the time a h~ being, 

or any other structure, water craft, or movable, wherein to the knowledee of 

the offender there is at the time a human being is guilty of aggravated arson 

and shall be punished as a court-martial may direct. 

(b) ArJ:y person subject to this Code who willfully and. maliciously 

burns or sets fire to the property of another, except as provided in subdivision 

(.) of this Article, is guilty of simple arson and shall be punished as a 

court-martial may direct. 

, 

ART. 127. Extortion. 

Any person subject to this Code who communicates threats to another 

with the intention thereby to obtain anything of value or any acquittance, 

advantage, or immunity of any description is guilty of extortion and shall be 

punished as a court-martial may direct. 
• 

~. 128. Assault. 

(a) Any per~on subject to this Code wao attempts or offers with 
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unlawful force or violence to do bodily harm to another perSOD, whether or not 

the attempt or offer 1s consummated, is guilty of assault and shall be punished 

as a court-martial may direct. 

• 
(b) J.Dy person subjsot to this Cod. who -

(1) commits an assault with a dangerous weapon or other means 

or force likeljr to produce death pr grievous bodUy barmjor 

• (2) commits an assault and intentionally inflicts grievous 

bodily harm with or without a weapon; 

is guilty of aggravated assault and ahall be punished aa a court-martial may 

direct. 
, 

• 

• 
ART. 129. Burdary. 

• JIJy person subject to this Code who, with intent to commit an offense 

punishable under Articles 118 through 128 inclusive, breaks and enters, in the 

night time, the dwelling-house of another, is guilty of burglary and shall be 

• punished as a court-martial may direct. 

• 

ART. 130. Housebreaking. 

" Any person subject to this Code who unlawfully enters the building 

• or structure of another with intent to commit a criminal offense therein is 

guilty of housebreaking and shall be punished as a court-martial Clay direct. 

AR'r. 131. Perjury. 

• Any person subject to this Gode who in a judicial proceeding or course 

of justice, willfully and corruptly gives, upon a lanful oath or in any fore 

allowed by law to De substituted for an oath, any false testimony material to 

the issue or matter of inquiry is guilty of perjury and shall be punished as a 

court-martial may direct. 
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ART. 132. Frauds Against the Government. 

Any person subject to this Code 

(1) who, knowing it to be false or fraudulent,-

(~) makes any claim against the United States or any • 
officer thereo.t; or 

(B) presents to any person in the civil or military service ~ 

thereof', for approval or payment, any claim against the United • 

States or any officer thereof; or • 

(2) who,for the purpose of obtaining the approval, allowance, 

or payment of any claim against the United States or any officer 
• 

thereof,- • 

(A) makes or uses any writing or other paper knowing • 

the same to contain any false or fraudulent statements; • 

(8) makes any oath to any fact or to any writing or other • 

paper knowine such oath to be false; or 
• 

(C) forges or counterfeits any signature upon any writing 
• 

or other paper, or uses any such signature knowing the same to 

be forged or counterfeited; or 
.' 

(3) who, having charbe, possession, custody, or control of • 

any money or other property of the United States, furnished or intended 

for the armed. forces thereof, knowingly delivers to any person having 

authority t.> receive the same, any amount thereof less than that for 

which he receives a certificate or receipt; or 
• 

(4) who, bebg authorized to make or deliver any paper certifying 

the receipt of any property of the United States furnished. or intended 

for the armed forces thereof, make~ Jr celivers to any person such 

writing "ith,Jut having full knowle.ige of the truth of the statements 
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therein contained and with intent to dOlraud the United S~te8j 

shall, upon conviction, be punished 8S a court-martial may direct. 

ART. 133. Conduct Unbecoming an Officer Bnd Gentleman. 

Any officer, cadet, or midshipman who is convicted of conduct un

becocing an officer and a gentleman shall be dismissed from the armed rorC8S. 

ART. 134. General article. 

Though not specifica.ll:' mentioned in this Code, all disorders and. 

neglacts to the prejudice of good orUer and discipline in the arned forces, 

all conduct of a nature to bring discreJit upon the armed forces, and crimes 

and offenses no~ ca9i~31, of TIaich persons sU~ject to this Code may be guilty, 

shall be taken cognizance of oy a general or syecial or summary court-martial, 

accorJing to the nature and degree of the offense, and punished at the discretion 

of suen court. 

, 

-

135. 

136. 

137. 

138. 

139. 

Part. XI. Llscellaneous l'rov1sions. 

Courts of Inquiry. 

Autilarity to Administer Oaths and to Act as I~otary. 

Articles to be Explained. 

Complaints of .'irongs. 

ne..u'ess of Injuries toO rroperty • 

, .;RT. 135. Courts of Inguin. 

(a) Courts of inqu~' to investi-;ate any matter may oe convened 

by an~ person aut~arized to convene a genersl cJurt-martial or by any other 

,t-'erso:. t1esi:;.•ataQ iJ:' tae ::iec,:,·e~...ry of a D~part::;ent. for that purpose i1'hether 
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• 
or DOt the persona involved have requested such an inqu:1q. 

(b) .1 court of inquiry shall consist of three or more officers. 

For each court of inquiry the convening authority shall yso appoint counsel 

tor the court. 

(0) Any person subject to this Code whose conduct is subject to 

inquiry shall be designated as a party. Any person subject to this Code or 

•
employed by the National .L1Ultary Establishment who bas a direct interest in 

the subject of inquiry shall have tb!r right to be designated as a party upon 

request to the court. A:ny person designated as a party shall be given due 

notice and shall have the right to be present, to be represented by counsel, 

to cross-examine witnesses, and to introduce evidence. 

(d) Members of a court of inquiry may be challenged by • part,., 

but	 only for cause stated to the court. 
• 

(e) The members, counsel, the reporter, and interpreters ot courts 

of inquiry shall take an oath or affirmation to faithfully perform their duties. 

(f) Witnesses may be summoned to appear and testif'y and be examined 

before courts of inquiry as provided for courts-martial. 

(g) Courts of inquiry shall make findings of fact but shall not 

express opinions or make recommendations unless required to do so by the 

couventne authority. 

(h) Bach c<Jurt of inquiry shall kee? a record of its proceedings, 

which shall be authenticated by the signatures of the president and counsel 

for the court and forwarded to the convening authority. In case the recrod 

can not be authenticated by the president it shall be signed by a member in 
• 

lieu of trie president and in case the record can not be authenticated by the 

counsel for the court it shall be signed by a member in lieu of the counsel. 



83 

.l:lJ1.T. 136. Autr..)rity to li,Jminister Oaths and to Act as Notary. 

(a) The following persons on active duty in the armed forces shall 

have authority to administer oaths for the Purl~SGS of military administration, 

• including military justice, and shall have the feneral po~ers of a notary public 

anJ of a consul of the United States J in the performance of all notarial acts 

t~ be executed by memuers of any of the armed force~wherever thoy may be, 

• and 0] other persons suoject to this Code outside the continental limits of the 

United ,)t~tes: 

(1) ~ll judee advocates of the Arqy and air Force; 

(2) All law s:ecialistsj 

(J) ..u.l sumuary courts-DL".iI"tial; 

(4) All aJjutants, assistant adjutants, acting adjutants 

ana personnel 8:J.jut:mts; 

(5) All comman::iin~ officoars of the flavy ~ Coast Guard; 

(6) All staff judee adv.)cates and legal officers, an,J. act:in;1 

or assistant staff judge advocates and legal officars; and 

(7) All other persons designated oy regulatio~~ of the armed 

forces or oy sGatute. 
, 

(b) 'rhe followulg persons on active duty in the armed forces shall 

have authority to administer oatns necessary in the performance of their duties: 

(1) The presiaent J law officer, trial counsel, and assistant 

trial counsel for all general and special c~urts-martial; 
, 

, (2) The presi~ent and the counsel for the court of any court 

of inquiry; 

All officers je3irnated to take a leposition;(3) 

.ttll persons detaile.i to c;):.duct. an. inve;;ti;3st.ion;W 

All recruitLq~ officersj anu( 5) 
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(6) All other persons designatea by regulations of the arned 

forces or by statute. 

(c) 110 fee ::>! an;.. che.racter shall ....e paill to 0r received by any 

person fvr tl.S perfornance of any notarial act herein authJrhe<J.. 

\d) fne sibnature witJ~ut seal vf a~v such r on acting as notary, 

to.8c.ner .lith t:le thle of .is office, shall ':'8 prima facie evidence of his 

autn0rity. • 

• 

Aft:. 137•.~~ic~(s t::> oe ixr_air-ed. 

an... 137 t,U'O~:l 1..> of tliis eOlia shall be caref'ttily eXJ;lai:1e... to ever)' enlisted 

person lit toe time of :'is entrance on actiole duty L. any of the 3.rood forces 

of the United .;)tetes, ..>r within six ...lays thereafter. The;.' shall De exp:'..ained 

again after he has co ,....eted six m:mtns .:J!' active duty, ana aloain at t~e til.e 

he re-enlists. J.. cJrlplec.e text of the Uniform Code ':If L.llitar:' Justice and of 
• 

~he re~,1atiuns r~escrioed by ~he Fresiu~nt thereunder ~~a11 ~e nlde ~vailable 

t..> any !-oerS::>:1 O!1 active duty in the artiaJ forces of ~he United ,J btes, uj.Jn 

his request, for his persvnal exarr.iJ-."tion • 

.JJ1.T. 1)(".. C::>rr.p..l.aL, ~s of ,irongs. 

'r:Jured :Jy his 

c-JII'.:..ar•..lin .... ..>f lcer 8,;. •..1, u;,on .iua at) .1.icatl<l,. tl,) 3UC l C) _.l.l r, 1:; r fus:!u. 
• 

recires"" r 'C.,); J:1ain t.-:> wlY su: ri)r off";'cer z.~ 1 f,)r rl 18 CJ laint , 
'e er......_ c.;)urt  r i J. lr.:; ii ...1.m v... r ::> ...~ 'icer 

, .j it is OG,dc. • c_ . -
,.ta.ti:e r -, L, 

•
 



85 

as soon as possible, transmit.to the Department concerned a true sr.atement of 

such complaint, ~ith the proceejings had thereon. 

ART. 139. Redress of Injuries to Property. 

(a) ilhenever c.Jmplaint is made to any comroanding officer that willful 

damage has been done to the property of any person or that his property has 

been wrongfully taken by mem.bers of the armed forces he may, subject to such 

regulations as tbe Secretary of the Department may prescribe, convene a board 

to investigate the complaint. The board shall consist of from one to three 

officers and shall have, for the purpose of such investigation, power to summon 

witnesses and examine them upon oath or affirmation, to receive depositions 

or other documentary evidence, and to assess the damages sustained against the 

responsiole parties. The aSseSSLlent of damages Dl!lde by such board shall be 

subject to the approval of the commanding officer, and in the amount approved 

by him shall De charged against the pay of the offenders. The order of such 

commanding officer directing charges herein authorized shall be conciusive on 

any disoursing officer for the payment by him to the injured parties of the 

damages so assessed and approved. 

(b) 'Rhere the offenders can not be ascertained, but the organization 

or detachment to nhica they oelong is kno~m, charges totalling the acount of 

dacages assessed and approved may oe made in such proportion as may be 'deemed 

just ul_on the individual members thereof who are shawn to have been present at 

,	 the scene at the t~ the damages complained of were inflicteJ, as determined 

by the approved findings of the board. 
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SEC. Z. If any Article or part thereof, as set out. in Section 1 at 

this Act, shall be held invalid, the remainder shall not be affected thereby. 

SEC. 3. No inference of a legislative construction is to be drawn 

by reaSOD of the Part in which any Article is placed, nor by reason of the 

catch lines of the Part or the Article as set out in Section 1 of this Act. • 

SEC. 4. All offenses cormnitted and all penalties, forfeitures, fines, 

or liabilities incurred prior to the effective date of this Act under any la. 

embraced in or modified, changed, or repealed by this Act may be prosecuted, 

punished, and enforced, and action thereon may be completed, in the same manner 

and with the same effect as if this Act had not been passed. • 
~ 

SEC. 5. This Act shall become effective on the 77 day of the twelfth 

calendar month after approval of this Act) ~~~ ~ /'.1~~ • 
~~~. . 

S~C. 6. Articles of dar 107, 108, l~, 11 , 119, and 120 (41 Stat. 

809, 810, and 81l), as amended, are further amended a. follows; 

(a) Delete from Article 107, tho words "Article 107." 

(b) Delete from Article 108, tha wOrUs IIArticle 108." 

(0) Delete from Article lIZ, the worcs "Article llZ.1I 

(d) Delete from Article 113, tho words ItArticle 113. 11 • 

(a) Delete from Article ,119, tha words "Article 119.' 

(f) Delete from Article 120, the words rtArticle 12.0." 

lhese provisions as amended herein shall be construed to have the 

aame force, effect, and applicability as they now have, but shall not be known 

sa IfArticl8lof \'ar. II , 

SEC. 7. (a) Authority of Naval Officers After Loss of Vessel. 

When the crew of any naval vessel or aircraft are separated 

from their vessel or aircraft by means of its wreck, loss, or destruction, 
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all the command and authori ty g1 ven to the officers of such vessel 

or aircraft shall remain in full force until such crew shall be 

regularly discharged or reassigned by competent author! ty. 

(b)	 Authority ot Officers of Separate Organization 
of Marinep. 

When a force of marines is embarked on a naval vessel 

or v8sseb, as a separate organization, not a part of the authorized
• 

complement thereof, the author!. ty and powers of the officers of such 

separate organizat1ons of aarines sbal1 be the sue as though auch 

organization were serving at. a naval station on shore, but IJOthing 

berein shall be construed as impairing the pU8IIOunt au:tborl t,. of 

the commanding officer of an;r vessel over the vessel under his command 

and all persons embarked thereon. 

(c)	 Commanders' Duties of Example and Correction. 

All commanding officers and others in author! ty in the 

naval service are required to show in themselvas a good example or 

virtue, honor. patriotism, and dubordinatioD; to be vigilant in in

specting the conduct of all persona who are placed under their command; 

to	 guard against and suppress all dissolute and immoral practices. and. 
• 

to correct, according to the laws and regulations of the Navy, all 

persons who are guilty of them; and to take all necessary and proper 

measures, under the laws, regulations and customs of the naval service.• 

to promote and safeguard the morale. the physical well-being, and the 

, 
general 1I'elf"are of the officers and enlisted persons undl!r their colll.l'l18.1ld 

crcharge. 
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(d)	 Divine Servic•• 

'!'be col:llllanders of vessels and naval actiVities to which 

chaplaina are attached shall cause divine service to be performed on 

Sunda,y, whenever the weather and other circumstances allow it to be 

done; and 1 t 115 earnestly recolllllended to al..l officers, seamen, and 

others in the naval service dillgenUy to atteJ:!! at every perforllance 

or	 the ""rship or lloighty God. 
• 

(e) Reverent Beha\~or• 

.&11 persona.in the Navy are enjoined to behave them

selves in a reverent and becoming Ilanner during divine service. • 
SEC. 8. Oath of Enlistment. • 

Every person who is enlisted in an;y armed force shall take the 

following oath or affirmation at the time of his enlistment: 1tJ:,	 , 

do	 solemnly swear (or a.ttirm) that I will bear true fat th and allegiance to the 
• 

Un1 ted States of America; that I will serve them honestly and fa! thfully against 

all their enemies whomsoeverj and that I will obey the orders of the President 

of the United States and the order5 of the officer5 appointed over me, according 

to regulations and the Uniform Code of Military Justice." This oath or affir_ 

mation may be taken before any officer. 

SEC. 9. Removal of Civil Suits. 

When any civil or criminal prosecution is commenced in any court 

of a State of the !In! ted States against any member of the armed forces of the 

United States on accbun'to of any act done under color of his office or status, 

or in respect to which he claims any right, title, or author! ty under any law 

of the Un: ted States respecting the armed forces thereof, or under the law of 

war, such sUit or prosecution may at any time before the trial or final hearing 
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thereot be removed for trial into the distriot court of the United States 

in the district where the sa1Jl!! is pending in the manner presoribed by law, 

and the cause shall thereupon be entered on the docket of such district 

court, whiob shall proceed as if the cause bad been originally commenced 

therein and shall have full power to hear and. determine said cause. 

R,iO'C. 10. Dismissal of' Officers. 

No officer shall be dismissed from any of the armed forces 

except by sentence of a general court-martial, or in cODmlUtation thereof,• 

or, in time of war, by order of the President; but the President may at 

any time drop from the rolls of any armed force any officer who has been 

absent without authority from his place of duty for a period of three 

months or more J or who, having been fOWld guilty by the civil authorities 

of any offense J is finally sentenced to confinement in a Federal or State 

penitentiary or correctional institution. 

SEC. 11. The proviso of section 3 of the Act of April 9, 1906 

(34 $tat. 104, ch. 1370) is amended to read as follows: 

"Provided, that such midshipman shall not be confined 

in a military or naval prison or elsewhere with men who 

have been convicted of crimes or misdemeanors; and such 

finding and sentence shall be subject to review in the 

manner prescribed for general court-I!lartial cases. II 

SEC. U. The following sections or parts thereof of the Revised 

Statutes or Statutes at large are hereby repealed. Any rights or liabil1tie::s 

existing under such sections or parts thereof prior to the effective date-' 

of this Act shall not be affected by this repeal, and this Act shall not be 

effective to authorize trial or pun1shcent for any offense 1£ such trial or 

punishment is barred by the provisions of existing law: 
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(a) Chapter II u Lae Act , ~Y v 141 Stat. 759, 787
• 

811, C~. 227), as aL n~ed, except Articles of ar 107, 106, 112, 113, 

119 and 120; 

(b) Revised ~t~~utes i"-2,, tLX ~ 

(e) 

(d) 

b.ct or Jg,r.uary .,, .)ll 0 

l'aragraph < of se lon ,
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martial, and the exceptional provision relating to approval, con

firmation, and carrying int~ effect of sentences of suspension and 

dismissal; 

(k) Sections 1 through 12 and 15 through 17 of the Act of 

Fehruary 16, 1909 (35 Stat. 621, 623, ch. 131); 

(1) The provision of the Act of August 29, 1916 (39 Stat • 

• 556, 573, eh. 417), under the heading "Hospit:'al Corps II , making 

officers and enl1.s ted men of the J.:edical Department of the Navy 

who are serving with a body of marines detached for service with 

the Ar~ subject to the rules and articles of war while so serving; 

(m) The provisions 10 the Act of August 29, 1916 (39 Stet. 

556, 586, ch. 417), under the beading "Administration of Justice"; 

(n) Act of October 6, 1917 (40 Stat. 393, cn. 93); 

(0) Act of April 2, 1918 (40 Stet. 501, ch. 39); 

(p) Act of April 25, 1935 (49 Stet. 161, ch. Sl); 

(q) The third proviso of section 6, title I, of the Naval 

Reserve Act of 1938 (52 Stat. 1175, 1176, eh. 690); 

(r) Section 301, title III, of the Naval Reserve Act of 1938 

(52 Stet. 1175, 1180, ch. 690); 

(s) Act of Uarch 22, 1943 (57 Stat. 41, ch. 18); 

(t) Act of April 9, 1943 (57 Stat. 58, ch. 36); 

(u) Sections 2, 3, 4, 6 and 7 of the Act of kay 26, 1906 

(34 Stat. 200, 201, ch. 2556);
J 

(v) The provision of the Act of June 5, 1920 (41 Stat. 874, 

880, eb. 235), under the heading ·Coast Guard", authorizing the trial 

of enlisted men in the Coast Guard by deck courts. 
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