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MI". BnooKS introduced lhe following bill ; which Will) referred Lo 111/.! Com

mittee on A.rmed Services 
 

A BILL 
 
To wlify, consolidatc, reyise, and codify the Articles of War, the 

Articles for the Government of the Navy, and the disci

plinary laws of tbe Coast Guard, and to cnact and establish 

a Uniform Code of Military Justiceo 

1 Be it enacted by the Senate and [Jouse of Representa

2 tives of the United States of America in Congress assembled, 

3 That a Uniform Code of Military Justi"e for the government 

4 of the armed forces of tbe United States, unifying, consoli

5 dating, revisillg, and codifying tbe Articles of War, the AJo_ 

6 tieles for the Government of the N,l\oy, and the disciplinary 

7 laws of the Coast Guard, is hereby enacted as follows, and 

8 the articles in this section may be cited as "Uniform Code 

9 of Military Jnstice, Article " 
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UNIFOHM CODE OF MILITAHY JUSTICE 

1'111'1 Article 
1. Gl'ncl'ai Pl'o,·isions _______________________ ._____________ 1 
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 Appn'hension and RestrainL ____________________________ 7 

HI. Non-J udi<.-ial P unishmen t
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V In . Senlcnccs-._________________ _____ ________ ._ ____________ 55 

IX. He" iew of C(JUI'{s-l\ [a l'tiaL._____________________________ 59 
X. PUlliti ve A rticles________._________ ____________ _________ 77 

X I. :\ l.isce llancous P l'ovisions________________________________ 135 

., P AllT I -GENERAL PROVISrOX8 

.\ rtl('le 

I. Defi ni lions. 
2. PCI'SOns subject to the code. 
3. Ju l'isdiction to try eel'ta in personnel. 
4. D ismissed oflit'CI"s r ilTht. to trial by COUI't-JriUl' lI al. 

5. Tel·]·i torial appl icability of the code. 
6. Judge advocates and legal oflicers. 

3 A ll'rlCLE 1. D efin itions. 


4 Th o following terms wbon llsed in tbis code shall be 


5 coustrued in the sense indicated in this article, unless the 


6 context shows tbat a dillerent sense is intended, namely: 


", (1) "Department" shall be construed to refer, severally, 

to the Department of the Arm)" tbe Department of the 

9 Ntn 'Y, the Department of tbe Air Force, anel , except when 

10 tbe Const Guanl is operating as fl pmt of the Navy, tbe 

J I T reasury Department; 

12 (2) "Armed force" shall be construed to refer, severally , 

13 to the Army, the Kavy, tbe Air ]j' o}'('c, and, except when 

operating as a part of the Navy, the Coast Gua rd; 
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1 (3) "Navy" sball be construed to include tbe Marine 

2 Corps and, wben operating as a part of the Navy, tbe Coast 

3 Guru'd; 

4 (4) "Tbe Judge Advocate General" sbal! be con

5 strued to refer, severally, to Tbe Judge Advocates General 

6 of the Army, Navy, and Air Force, and, except wben tbe 

7 Coast Gu.rd is operating as a part of tbe Navy, the General 

8 Coullsel of the Treasury Department ; 

9 (5) "Officer" sball be construed to refer to a commis

10 sioncd officer including a commissioned warrant officer; 

11 (6) "Superior officer" slial! be cOllstrlled to refer to an 

12 officer superior in rank or command; 

13 (7) "Cadet" sball be construed to refer to a cadet of 

14 the United States Military Academy or of the United States 

I f) Coast Guard Academy; 

1r. (8 ) "Midshipman" sball be construed to refer to a 

1'7 midshipman at the United States Naval Academy and any 

] 8 other midshipman on active duty in tbe naval service: 

19 (9) "Enlisted person" sban be construed to ),efer to 

20 any person wbo is serving in an enlisted grade in any armed 

21 fo)'ce; 

22 (10) "Military" shall be construed to refer to any or 

23 all of thc armed forces; 
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1 (11) "Accuser" shall be constlUed to refer to a per

2 son who signs and swears to the charges and to any other 

3 person who has an interest other than an official interest 

4 in the prosecution of the accused; 

(12) "Law offi cer" shall be construed to refer to an • 

6 official of " general court-martial detail ed in accordance 

7 with article 26; 

8 (13) "Law specialist" shall be construed to refer to an 

9 officer of the Navy or Coast Guard designated for special 

duty (law); 

11 (14) "Legal officer" shall be construed to refer to any 

12 officer in the Navy or Coast Guard designated to perform 

13 legal duties for a command. 

14 ART. 2. Persons subject to the code. 

The following persons are subjcct to this code : 

16 (1) All persons belonging to a regular component of 

17 the armed forces, including those awaiting discharge after 

]8 expiration of their terms of enlistment; all volllllteers and in

19 ductees, from the dates of their muster or acceptance into the 

21 

armed forces of the Uni ted States; and all other persons law
4r!t1.!d.. 

fully called.or ordered into, or to duty in or for training Ul, 

22 

2:l 

the armed forces, (rom the dates they nrc 
dratt, 

terms of the can~or order to obey the same; 

required by the 

(2 ) 

(3 ) 

Cadets, aviation cadets, and midshipmen; 
- are Yolunt.aPll,r 

Reserve personne]~vhiJe they are on illactive duty 

http:called.or
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1 training authorized by written orders which arc \'olulltarily 

2 accepted by them, wbich order, ~£.ecify that tbey are subject 

3 to tbis code; 

4 (4) Retired personnel of a regular component of tbe 

5 armed forces wbo are entitled to receive pay; 

6 (5) Retired personnel of a reserve componcnt who are 
bo. kl_U. 

7 reeeh'ing lOS !tu jzatioll from an armed force; 

8 (6) Members of the Fleet Reserve IllId Fleet Marine 

9 Corps Reserve ; 

10 (7) AU persons in custody of the armed (orces serving 

11 a sentence imposed by It court-martial; 

12 (8) Personnel of tbe Coast IllId Geodetic Snrvey, Public 

13 lIealth SenTice, and other organizations, whell assigned to 

14 and scn -ing with tbe armed forces of the United States; 

15 (9) Prisoners of war in custody of tbe armed (orces; 

16 (10) In time of war, all persons serving witb or accom

17 ranying an armed force in tl,e field; 

... ...- . ... ... ... ,. LUeo ......... ...... .. ~-. - - r 

21 of" In ska ('a~t of longitude onc hundred and seycnty-two 

22 degrees west, the Canal Zone, the main group of the 

23 IIawaiian I,1ands, Puerto Rico, and the Virgin I slands: 
o~... A2. o...,.,NIl b>r tba ... ~ 

(12) ')U51jirtO t.g th. p;pii,JQPuC 'PJ' t.WU or A8rttII)ent to !hich 
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1 Department and which is withollt the continental limits of 
 

2 the United States and the following -Wrritories: That part 
 

3 of Alaska east of longitude one huudred and seventy-two 
 

4 degrees we~t, the C'IUlitl Zone. the main group of the Hawai


5 ian I slandR, Puerto Hice, and the Virgin h:lallds. 
 

6 ART. 3. Jurisdiction to try certain pcrsollilel. 
 

5 (a) R."a, !!!rIOM!}, or \b. a~ tor... 1Ibo .... 

6 .barled with bavi"! c"'!'!!!itHd,. !I>1lo 1n • 'at!!! in !!II1gI! 

7 th!l_aH .ubJ,ot SO thl' qode. MX...otfen•• ag.inlt t.hi. QOd. 

e U¥ be ret.a1Ded in .pch .t.at~..9r • .-h..th'E or not. ,\.i.Qh .t.a.tue; 

9 hu ta_ted, placed in "" acU..-dutz .ta~uo tor di.clpHna17-10 actlon, ~ut their OOD.ent, but. not. tor a loDger 

II I!!riod ot tiao than "7 bo rtl1u1t;!1d tor ouch ••Uon• 
.&:.... ~IWl~l" . 0 mls-ct:h~~~lln rrTIUl I1C-I C;llY, t.:u In,U.lLUl1l.tj1rnUJJuy 

14 to triaJ by courts-mill'tial hy reil ~O Il of tht' tCl'millation of 
 

15 SHiel status. 
 

16 (b) All pcrsons dischargcd frol11 thc armed forces sllb


17 sl'quently charged with h<.HiJlg fmudulcntly obtained said 
 

18 di ~{'h nj"~e f.: 11 ~111 ~_ ~Plll'e 1£.!h"!Jl-1I 1)(' ~n hjtct to trinl by 
 

19 cOlirt-llulI'tial on :-.;aid ehcugt and ~haJ )(' :-:ubj('('t 10 tbis 
 
• 
 

20 ('ode \\'hile ill the custody (If tbr armed force:; for sHeh 
 

21 trial. l"POII cOIlYiction of !;aid eh1wgc tilC'y ~hnll be subject 
 

22 t4) trial lJy towt-nlt1rti~i1 for <Ill olTl'n!:'l'~ ullder this code com


~3 mil ted prior to the fn1udulc'lIt di!:'l'ilmg('. 
 

~4 (c) Any person who has desertcd from the armed forces 
 

~5 ~hn U not be relieved from amellability to the jurisdiction of 
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1 this code by viltue of a sepamtion frolll any subsequent period 

2 of service. 

3 ART. 4. Dismissed officer's right to trial by court-martial. 

4 (a) When any officer, dismissed by order of the 

5 President, makes a written application for trial by court

6 martial, se tting forth, under oath, tbat \", has been wrong

7 fully dismissed, the President, as soon as ]lrn cticable, shall 

8 convene 	 a general cow·t-martial to try sucb officer on the 

9 charges on which he was dismissed. A court-l11m'lial so 

10 convened shall haye jurisdiction to try the dismissed offi

II cer on sucb charges, and he shan be held to bal'e waived 

12 the right to plead any statute of limitations applicable to 

13 any offense with which he is cbargcd. The comt-martial 

14 may, as prut of its sentence, adjudge tbe affirmm1cc of the 

15 dismissal, but if the cOllrl-martial acquits the accused or if 

16 the sentence adjudged, as fInally approl'cd or affirmed, 

17 docs not include dismissal or death, the Secretary of the 

IS Department shall substitute for the dismissal ordered by the 

lY President a form of discharge authorized for administratire 

20 issuance. 

21 (b) If the President fails to convene a general court

22 mnrtinl within six months fTom the pl'cscnlc.ltion of an np

23 plication for trial under this article, the Secrclar.1' of the 

24 Department shall substitule for the dismissal ordcred b!' 
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1 the President a f0l111 of discharge authorized for administra

2 tive issuance. 

3 (c) Wbere a discbarge is substituted for a dismissal 

4 under tbc authority of this article, tbe President alone may 

rcappoint the officer to sucb commissioned rank and pre

6 ccdence as ill the ovinion of tbe President sucb former of

7 ficcr would bave attained bad be not been dismissed. Tbe 

8 reappointment of such a former officer shan be without 

9 regru'd to position vacancy and shan affect the promotion 

status of other officers only insofar as the President may di

II rect. All time between tbe dismissal and sucb reappoint

12 ment shall be considered as actual service for all purposes, 

13 including the rigbt to receive pay and allowances. 

14 (d) When an officer is discbarged fTom any armed 

force by administrative action or is dropped from the rolls 

16 by order of tbe President, there sball not be a rigbt to trial 

17 nnder tbis article. 

18 ART. 5. TerritOlial applicability of the code. 

19 This code shall he applicable in all places. 

AR.T. 6. Judge advocates and legal officers. 

21 (n) The assignment for duty of all judge advocates 

22 of the Army and Air Force and law specialists of the Navy 
ollb1oot t.o tho a"pro ...1 

23 and Coast Guard sball be,ll1ade npon {fie recommendation of 

24 The Judge Advocate General of lbe armed force of which 

tl,ey are members. Tbe Jndge Advocate Gcneral or senior 
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1 members of his staff shall make frequent inspections in the 

2 fi eld in supervision of the administration or military justice. 

3 (b) Convening authorities sball at all times comnllmi

4 cate directly with their staff judge advocates or legal offi

5 cers in matters relating to the administration of military 

6 justice; and the staii judge advocate 01' legal officer of auy 

7 conunand is autborized to communicate directly witb the 

8 staff judge advocate or legal officcr of a superior or subordi

9 nate command, 01' with Tbe Judge Advocate General. 

10 (c) No person who has acted as member, law officer, 

11 trial counsel, assistant trial counsel, defense counsel, assist

12 ant defense counsel, or investigating officer in any case 

13 sball su bsequently act as a staff judge ad"ocate 01' legal 

14 officer to any reviewing authority upon the same case. 

15 PART II-APPREIIENSION AND RESTRAINT 

Article 
7. Apprehension. 
S. Apprehension of deserters. 
9. Imposition of restraint. 

10. Restraint of persons charged with offenses. 
11. Reports and receiving of prisoners. 
12. Confinement with enemy prisoners prohibited. 
13. Punishment prohibited be.:fore tria.l. 
14. D elivery of offenders to civil authorities. 

16 ART. 7. Apprehension. 

17 (a) Apprehension is the taking into custody of a 

18 person. 

19 (b) Any person authorized under regulations govern

20 lllg the armed forces to apprehend persons subject to tbis 
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1 code may do so upon reasonable belief that an offense has 

2 been committed and that the person apllrehended com

a mittcd it. 

+ (c) All office rs, warrant officers, petty officers, and 
 

;, noncommissioned officers shall have authority to quell all 
 

u quarrels, frays, and disorders among persons su bject to tbj s 

7 co de and to apprehend persons subject to this co de who take 
 

8 part in the same. 
 

V AnT. 8. Apprehension of deserters. 
 

10 It shall be lawful for any civil officer having authority 

11 to apprehend offenders tmder the In ws of the United States 

12 Or of any State, District, rrerritory, or possession of the 

13 Un ited States summarily to apprehend a deserter lI'om the 

14 armed fo rces of the United States and deliver him into the 

15 custody of the armed forces of the United States. 

16 AJl'f . 9. Imposition of restraint. 

17 (a) Arrest is the restraint of a person by an order 

18 directi ng him to remain within certain specified limits not 

19 imposed as a punishment for an ollense. Confinement is 

20 the physical restraint of a person. 

~l (b) An enlisted person may be ordered into arrest or 

!2 confillcmcllt by Illt~t officer by fill order, omlor written. 

2:i dt'li"cl'ed in person or through othel' persons subject to 

~,j tliis code. A commanding officer nlf1~1 authorize wa rrant 

') . ~ 
~;) ufJ1('crs, petty officer~. Or 1I 011COlllllliss ioncd officers to order 
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1 l'lIiisted pcrt'on:- of his conlJnulld or subject to hi s nuthority 

2 illto t\rrcxt or tOllfillcmcllt. 

3 (c) ~\n officer, a warrant officer, 01' a civilian subject 

4 to this code m3)7 be ordered into arrest 01' confinement ouly 

5 by a commanding officer to wbose autbority be is subject, 

6 by all (tfell'r, ornl or written, dr liv('rcd in pel'1'on 01' by 

7 llllothcr officer. The authority to order such versons into 

8 arrc~t or confiJ1Clllcllt nJll)" 1I0t 1,(, dl·lcgil.tcd. 

9 (d) No person sball be ordered into arrest or confine

10 ment except for probable cause. 

11 (e) N otbing in this UTticle sball be construed to limit 

12 the autbority of persons autborized to npprehcnd olIenders 

13 to secure the custody of an allcgcd olTender until proper 

14 autbority may be uotificd. 

15 Au'r. 10. Rcstrniut of persons charged with olTenses. 

]6 Any person subject to this code chnrged with ill1 ofTcn~e 

j 7 tinder this code shall be ordered into ClITest or confinement, 

.18 flS circumstances may requil'c; but wuen charged only with 

H) nil ofTense normally tried by a summary court-martial, such 

~u pl'",on shall not ordinarily be placed in confinement. When 

:!l fill,\' p('rson ~ubject to this code is placed in arrest or con

~~ finement prior to trial, immediate steps shaH be taken to 

:.!;{ inform him of the specific wrong of which be is accused 

:!-l nntl ttl try him or to cusmiss the charges and release him. 

:,.!.j ~\WJ'. 1 L Reports and receiving of pl·isoncrs. 



, 


12 


1 (a) No provost marshal, commander of a guard, 01' 

2 master at arms shall refuse to receive or keep any prisoner 

3 committed to his charge by an officer of the armed forces, 
• 

·1 when the committing officer furnishes a statement, signed 
 

5 by him, of the offense charged against the priso uer. 
 

6 (b) Every commander of a guard 0 1' master at anns 
 

7 to whose charge a. prisoner is committed shaU, ,,, itbin twenty

8 four hours after such commitment or as soon as he is relieved 
 

9 from guard, report to the commanding officer tbe name of 

J..O sucb prisoner) the offense charged against him, and the name 

11 of the person who ordered or nuthorized the commitment. 

12 AUT. 12. Confinement with enemy prisoners prohibited. 

13 No member of the armed forces of the United States 

14 shall be placed ill conEnement in immediate association with 

13 enemy prisoncrs or othcr foreign nationals not members of 

16 the armed forces of the United States. 

17 AIIT. 13. Punishment probibited before trial. 

18 Subject to the provisious of mtielc 57, no person, while 

In being held for b'ial or the results of tria l, shall be subjected 

20 to punishment or penalty other than arrest or confinement 

:H upon the charges pending against him, nor shall the arrest 

:!2 or confinement imposed upon him be Hny more rigorous than 

23 the circumstances require to insure his presence, but be may 

2! be subjected to punishment during such period for minor in

23 fractions of discipline. 
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1 AUT. H. Delivery of offenders to civil authorities. 

2 (a) U uder such regulations as the Secretary of the De

3 partment may prescribe, a membcr of the armed [orces ae

4 cused of an offense against civil autbority may be delivered, 

5 upon request, to the civil alltilority for trial. 

6 (b) Wben delivery llllder tbis article is madc to any civil 

7 authority o[ a person lllldergoing sentence of a court-martial, 

8 such delivery, i[ [ollowed by comiction in a civil tribunal, 

9 shall be held to interrupt the execution o[ the sentence of the 

10 corut-martial, and the olIender after having answered to the 

11 civil authorities for his offense sball, upon the request of 

12 competent military authority, be returned to military 

13 custody [or the completion of thc said court-mrutial sen

14 tence. 

15 PART III-NON-JUOIOIAL PUNISIIMENT 

Article 
15. Commanding officer's non-judicia] punishment. 

16 Awr. 15. Commanding officer's non-judicial punishment. 

17 (a) Under such regulations as the Presidcnt may pre

18 scribe, any commanding officer lnay, in addition to or in 

19 lieu o[ admonition or reprimand, impose one of the [ollowing 

20 disciplinary punishments for minor offenses without the in

21 torvention of a corut-martial

22 (1) upon officers and warrant officers of his 

23 command: 
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1 (A) withholding of l)riyilcgc:.; for a periud Hot 
 

2 to exceed two consecut i\'e weeks; or 
 

3 (B) resh"ictioll to ce rtain specifi ed limits, with 
 

4 or ,yithout suspension from duty, for a period not 
 

5 to exceed two consecutive weeks; or 
 

6 (0) if im posed by an officer exercising general 
 

7 cOUl't-martial jurisdiction, forfcilUl'c of 1Iot to exceed 
 

8 one-bfilf of hi s pay per month for " pcriod not 
 

9 
Un.,. 

exceeding,.,one month; 

10 (2) upon other military persounel of his command: 

11 (A) withholding of privilegcs (or a period not 

12 to exceed two consecutive weeks; or 

13 (B) restriction to certaln specified limits, with 

01' without slIspension from duty. for n period not 

]3 to exceed two consecutive weeks; or 

16 (0) extra dnties for:1 period not to exceed two 

17 consecutive weeks, fllld not to eXf'eed two hours per 

18 day, holidays included; or 

19 (D) rednction to next inferior grade i( tbe 

20 grade (rom which demoted was eSlfiblished by the 

21 command or ill] C{luinllcnt or lower command; or 

(E) if impo~ed upon H per~ol1 attached to or 

23 elllbarked in a ,'esse}, confinement ror i\ period not 

to exceed seycn consecuti\'e days; or 

25 (P)-.if imposed upon a person IUtflf'hcd to or 
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1 t'mbarkcd in n ,-c~~el, c'onfinC'lllcnt on iJread and 

water or diminished ratiOlls for a period not to 

3 exceed fi\TC consecutiyc days. 

2G (G) it 1apoo..s bl III ottic... _0111& opeoiol 

21 ROurt-wrt4,a.l 1uS.a,,,~1snl, lPrttit.urt pt pot:ba1C ot hi• 
. 

22 paz tor. p!l"1od not ¥CMeUaS one .mtb. 

7 izcd, the cntegories of commandillg officers authorized to 

8 cxercis(' sl1ch powers, and the applicnLi lity of this article to 

9 an accllsed who demands trial by court martial. 

10 (0) An officer in cl!3rge may, for minor ofrcnsc!:I, im

11 pose on enlisted persons assigned to the tlUit of which be is 

]2 in charge, sHcb of the punisl.llnellts authorized to be imposed 

13 by commanding ofileers "' the Secretary of tbe Department 

14 Illay by regulatioll specifically pr('~crilJ(', as proyid('d ill 

15 subdivisiol\S (0) and (b) . 

16 (d) A perso n punished under alltbority of tbis article 

17 'who deems hi s punishment unjust or di sproportionate to the 

18 ofTense may, through tbe IJroper channel, appeal to tbe next 

19 superior autbority. The appeal sball be promptly forwarded 

20 and decided, hut the person punjshcd may in the meantime • 

21 be required to undergo the punisbment adjudged. The officer 

22 who imposes the punishment, his successo r 111 command, 

23 and superior authority shall have power to suspend, set 

24 aside, or remit any part or amount of tbe punishment and 

25 to restore all rights, privileges, and property afTccted. 
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1 (e) The imposition and enforcement of disciplinary 

2 punishment llIldcr authority of this article for any act or 

3 OInission shall not be a bar to trial by cow·t-martial for 

4 a serious crime or offense growing out of the same act or 

5 omission, and . not properly punishable under this article; 

6 but the fact that a disciplinary punisbment has been enforced 

7 may be shown by the accuscd upon trial, and wben so shown 

8 shall be considered in determining the measnre of punish

9 ment to be adjudged in the event of a finding of guilty. 

10 PART IV-COURTS-UARTIAJ, JURISDICTION 

Article 
16. CoUlis-mnrtial classified. 
17. Jurisdiction of courts-mnrtjaJ in gC'ncl'al. 
18. Jurisdiction of general courts-martinI. 
19. Jurisdiction of special courts-martial. 
20. Jurisdiction of summary courts-martinL 
21. Jurisdiction of cOlll'ts-martinlnoL exclusive. 

11 ART. 16. Courts-martial classified. 

12 There shall be three kinds of courts-martial in each of 

13 tbe armed forces, namely: 

14 (1) General cOluts-martial, which shall consist of 

15 a law officer and any number of members not less thau 

16 five;
• 

17 (2) Special courts-martial, which shall consist of 

18 any muuber of members not less than three; and 

19 (3) Swnmary cow'ls-Illartial, which sball consist 

20 of one officer. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

17 

ART. 17. Jurisdiction of courts-martial in general. 

(a) Each armed force shall bave court-martial JUI'IS

diction over all persons subject to this code. The exereise of 

jlu'isdiction by one armed force over personnel of another 

armed force shall be in ac.cordance with regulations pre

scribed by the President. 

(b) In all cases, departmental review subsequent to 

that by the officer with authority to convene a gcneral courl

martial for the command wruch held the i rial, wbere such 

review is required under the provisions of this code, shall 

be carried out by the armed force of wruch the accused is a 
 

member. 
 

ART. 18. Jurisdiction of general courts-martial. 
 

Subject to article 17, general courts-martial shan have 

jurisdiction to tr.\' persons subject to Ihis code for any offense 

made punishable by tbis code and may, under such limita

tions as the President mal' prescribe, adjudge any punish

mell! not foruidden b," this codt" including the pcuaity of 

dcalh ",hen specificall\' <1uthorizl'd by this code. Genoml 

courts-milrtiHI shall al~o bave jurisdiction to try any person 

who by the law of war is :mbject to trial by a military 

tribunal and may adjudge any IHlllishment permitted by the 

law of war. 

II. R. 4080---2 



• 

5 

10 

15 

20 

25 

18 

1 ART. 19. J U1isdictioll of special courts-martial. 

2 Subject to article 17, special courts-martial sball bave 

3 jurisdiction to try persons subject to this code for any non

4 capital offense made punisbablc by tbis code and, under sucb 

regulations as the President may prescribe, for capital 01

6 reuses. Special courts-martial may, uncleI' stich limitations 

7 as tbe President may prescribe, adjudge any punishment 

8 not forb idden by tbis code except death, dishonorable dis

9 charge, dism~sal, confinement in excess of six months, hard 

labor without confinement in excess of three Il.lonths, for

11 feitul'c of pay cKcec(ling two-thirds pa,v per month, or for

]2 feilure of pay for a period exceeding six months. A bad

13 conduct di scharge sban not be adjudged unless a complete 

14 record of the proceedings and testimony before tbe court bas 

been made. 

16 ART . 20. Juri sdiction of summary courts-martial. 

17 Subject to article 17, summary courts-martial shall have 

18 jurisdiction to try persoQs subject to this code except oill

19 eers, warrant officers, cadet!);, aviation cadets, and midship

men for any noncapital offense made punishable by this 

21 code, but no person who objects tbereto shaIJ be brougbt to 

22 trial before a summary court-martial unless he bas been 

23 permitted to refuse punishment under article 15. Where 

24 such objection is made by tbe accused, trial shan be ordered 

by special or general court-martial, as may be appropriate. 
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1 Summary courts-martial may, under such limitations as the 

2 President may prescribe, adjudge flUY punishment not for

3 bidden by this code except death, dismissal, dishonorable or 

4 bad-conduct discharge, conflncment in excess of one month, 

5 hard labor without confinement in excess of forty-five days, 

6 restriction to certain specified limits in excess of two months, 

7 or forfeiture of pay in excess of two-thirds of one month's 

8 pa)" . 

9 ART. 21. Jurisdiction of courts-martial not exclusive. 

10 The provisions of this, code conferring jurisdiction upon 

11 courts-martial shall not be construed as depriving military 

12 commissions, provost courts, or other military triblUlals of 

13 concurrent jurisdiction in respect of oflenders 01' offenses that 

14 by statute or by tbe la\\" of war may be h·ied by sueb mili

15 tary commissions, provost courts, OJ' otbol' military tribunals. 

16 PART V-ApPOINTMEXT AND COMPOSITION OF 

17 COURTS-MARTIAL 

Article 

22. 1VI10 may convene generlll cOUits-m~l.Itial. 
23. Who may cOJl\'Clle special courts-martial. 
24. 'Vho may convene summary courts-martia l. 
25. " 'ho may scn-c on courts-martinI. 
26. Law officer or a gcnemi comt-martial. 
-27. Appoint mcnl of trial counsel and defense counse l. 
28. Appointment of reporters and intcrpl'ctcl'S. 
29. Absent anrl additiollalmembers. 

18 ART. 22. Who may convene general courts-martial. 

19 (a) General courts-martial may be convened by

20 (1) tbe President of the United States; 

• 
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1 (2) the Secret.,)' of a Department; 

2 (3) the commanding officer of a Territorial De

3 partment, an Army Group, an Army, an Army Corps, 

4 a division, a separate brigade, or a conesponding unit 

5 of the Army; 

6 (4) the Oommander in Ohief of a Fleet; the com

7 manding officer of a naval station or l"'ger shore activity 

8 of the Navy beyond the continental limits of the United 

9 States; 

10 (5) the commanding officer of an Air Oommand, 

11 an Air Force, an air di'''' ision, or a separate wing of the 

J2 Air Force; 

13 (6) such other commanding officers as may be 

14 designated by the Secretary of a Department; or 

]5 (7) any other commanding officer in any of the 

]6 armed forces when empowered by the President. 

J7 (b) When any such commanding officer is an accuser, 

J8 the court shall be convened by superior competent authority, 

19 and may in any case be convened by such authority when 

20 deemed desirable by him. 

21 ART. 23. Who may convene special courts-martial . 

22 (a) Special courts-mrutial may be convened by

23 (1) any person who Illay convene a general 

24 cQurtHnal'tial; 

25 (2) the commanding officer of a district, garrison, 



5 

10 

15 

20 

25 

21 
 

J fort, camp, station, Air Force base, auxiliary air 'field, 

2 or other place wbere members of the Army or Air Force 

3 are on duty; 

4 (3) the commanding officer of a brigade, regiment, 

detached hattaliol\, 01' corresponding unit of the Army; 

6 (4) the commanding officer of a wing, group, or 

7 separate squadron of tbe Air Force; 

8 (5) the commanding officer of any naval 01' Coast 

9 Guard vessel, shipyard, base, or station; or of any 

marine brigade, regiment or barracks; 

11 (6) lbe commanding oflieer of allY. separate or 

12 detached command or group of detacbed units of any 

13 of tbe armed forces placed under a single commander 

14 for this purpose; or 

(7) the commanding officer 01' officer in charge of 

16 any other command when empowered by the Secretary 

17 of a Department. 

18 (b) When any such officer is an accuser, the comt shall 

19 com'coed by SUI)erior competent authority, and may inbe 

any case be convened by such authority when deemed ad

21 visa ble by bim. 

22 AnT. 24. Who may convene summary courts-martial. 

23 (a) Summary courts-martial may be convened by

24 (1) any person who may convene a general or 

special cOlUt-martial; 



1 (2) the c.ommanding officer of a detached company, 

2 or other detachment of the Army; 

3 (3) the commanding officer of a detached squadron 

4 or other detachment of the Air Foree; or 

5 (4) the commanding ofTicer or officer in charge of 

6 any other command when empowered by tbe Secretary 

7 of It Depmtment. 

8 (b) Wi,en hut one officer is present with It command or 

9 detnchHient he shall be the summary court-martial of that 

1D ('ommand 01' detachLlIcnt and shall bear and determine all 

11 SUll1IlI<UY court-martial tases brougllt before hinl. Summary 

12 courts-martial may, however, be convened in any CHse by 

13 superior competent autllOrity when deemed desirable by him . 

14 ART. 25. Who may serve on courts-martini. 

15 

16 

(0 ) Any offi cer on activc dll ty with the armed forces 
-\f,tent

Rhall be ,.,rlig\Jle to t-C'r\'C Oil nil rOlllts-lllflrtini for the trja l 

17 of any person who may lawfully he brought before such 

18 

19 

courts for tria l. 
• 


(b) Any warrant officer on active duty witb the ,u·med 
~t.et 

20 forces ~haJl be ,.eligible to );('n'c on general and special 

2 l courts-martial for the trial of any person, other than an 

22 officer, who may lawfully be brought before such courts for 

'_>·.l .tnaI . 

24 (c) (1) Any enlisted pcr,on on aNi,·c dUly with the 

0
_<J nrmed forces who is no t ;) member of the ~al11(, lln it as the 
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C(IB}?!tent. 

HCCtlRCc1 shall hl'j\cli ihle to S(' ITe 011 genNal and ~p('('ial 

courts-martial ror the trial of filly enliRted pc)"}:on who Illay 
be appol.Jrt!!l 

lawfully be "I'ougbt before such courts for trial, but he shall ... 

~ as il member of a court on ly if, prior to the cOIn-ening 

of ~ll('h court, the acclised personalh' ha s requested in writillg 

that enlisted persons serve on it. After such a request, no 

enlisted l,erSOll shall be tried by a geneml 01' special court

llIartial the membership of which does not include enlisted 

persons in a number comprising at Icast one-third of the total 
~t..,

lllt'mbel'::::hip of th e court, lI1ue~shb1e enlisted persons 

calloot be obtained on account of physical conditions or mili

tnl'y exigencies. Where such persons CfllUlot be obtained, 

the court may be convened and tl,e trial held without them, 

but the convening authority shall make a detailed written 

statement, to be appended to the record, stating why tbp" 

could not be obtained. 

(2) For the purposes of this article, the word Ullnit" 

~ Iudl llIean Hlly regularly oJ"gftuized body as defined by the 

Recret"I)' of the Department, but in 110 case .hall it be a body 

larger than a company, a squadron, or a shlp's crew, or 

tban a body corresponding to one of tbcm. 

(d) (1) When it can be avoided, no person III the 

armed lorces sball be tlied by a court-martinI any member 

of which is junior to him in rank or grade. 

(2) When convening a court-martial , the convening 
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1 authority shall appoint a~ member:; thereof snch persons as, 

2 in his opinion, are best qualified for the duty by reason of 

3 age, education, training, experience, length of service, and 

4 judicial temperament. No person shall be eligible to sit 

5 as a member of a general or spcciul cOl\l't-mn rtiil1 when he 

6 is tlte accuser or a witness for the prosecution or !tas acted 

7 as investigating officer or as coullsel in the same cnsc. 

SAn'!'. 26. Law oHlcer of n general court-martial. 

9 (H) The authority cUIIH;!uing a general court-martial 

10 shall appoint as law offi cer tll('rcof an officer wLo is a mem

11 ber of tbe ~aJ" of a :Fedcral court or of the highest cou rt of 

12 II State of the United States and wbo is certified to be 

13 qualified for slIeh du t)" h.l· The .Tudge Advocate Gencral 

14 of the armed force of wbicb be is a member. No persall 

15 sball be eligible to act as law officer in a case when be is 

16 the accuspl' or a witness for the prosecution or bas acted 

17 as investigating officer or as coullscl in the same case. 

IS (b) 'l'be law officer sball not conslIlt witb tbe mcmbers 

19 of the court, other tban on the form of the findings as pro

20 vided iu article 39, except in tbe presence of tbe accused, trial 

21 counsel, and defcnse coulIscl l nor shall be vote with the mem

2~ bers of the court. , 
2~ AUT. 27. Appointment of trial counscl and defense eoullSe!. 

24 (a) For each general and special court-ma rtial the 

2:} autbol'ity convening the comt sJmll appoint a trial counsel 
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1 Illld it defen$it' t'onIlsel, togetht-'J" with ~lIrh a~sistH llt s as he 

2 deems necessary or apprOpl'i<lte . Xo 1><"I":-\on who has acted 

m; invest igating office I', law onicc l', or court member in nny 

~ cnse shall nct suhsequently as trial counsel, assistant trial 

;; rOIlIlRc], or, 1l1l1ess expressly requested by the accused, as 

6 defell se CO UIISel or assis ta llt defense CQlI ll scl in the sunte case. 

7 No pcrson who has acted for th e l)I'OScc'ution sball net sub

8 seqnently in the :.;;ame C<l~e for tbe defense, JlO I' sltllil any 

9 person who has acted for thc ddense act subsequently in the 

10 same case fur the 1)I'OSecution. 
 

J I (b) Any person \\'hu is appointed as trial counsel OJ' 
 

• 12 derense couuRe} in the case of a general cou l't -martial

1·'.' ( I) slw ll he H j1ldgc' !.Ilh'(wnlr of till' ,\ 1'111,\' 0 1' the 

14 Air Force, or <l law sprc'iHIiH o[ Ihe Xa\',\' or ('ou~ 1 

15 Gua rd, who is n graduate of fin H('('I'('dited lnw !-;('hool 
• I?!reon "ho 

16 or,js f\ lIIC'n ll ll'l' of tbe har of [l Fl'c\(']'U\ ('our! or of tile 

17 highc:oit court of n Htfl te; or I'hnll J,(' 11 1\(-'1'1'10 11 who i)o( a 

18 member of the bar of a :Fcdcral court or of the highest 

19 court of a Rtate; anel 

20 (2) shall be certified as eompetent to perform such 

2l duties by Tbc JuJge Adroc"le GClleral of thc armed 

22 forcc of whicb he is " mcmber. 
 

23 
 (c) In tbe case of a special court-mnrtial 

24 (1) if tbe trial counsel is certified as competent 

~;j to nct a ~ counsel hefore a genend court-martial by The 
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1 Judge Ad"ocate General of the armed force of which 

2 he is a member, the defense (-onnsel appointed by the 

3 cOJ1\'eomg anthority shall be a person similarly cerfL

4 fied; and 

(2) if the trial counsel is a judge advocate, or a 

6 Jaw specialist, or a member of the bar of a Federal court 

7 nr 'he highest court of a State. the defense counsel 

S apPolllted by the comening anthority shan be one of 

9 the forejCoing. 

AU'f. 28. Appointment of rcport('rs lin d int erpreters. 

11 Under such reguJations 118 the Secretary of the Depart

12 ment may prescribe, the convening authority of a court

13 martial or military commission or a court of inquiry shall 

H have power to appoint a reporter, who shall record the 

proceediJlgs of and testimony taken before such court or 

IG conlflllSSJOn . Under like regulations tho convening author

17 ity of a court-martin], military commission, or com"t of 

l~ inquiry may appoint an interpreter who , hall interpret for 

19 the comt or conunission. 

All'r. 29 . Ahsent and additional members. 

21 (a) No member of a gcneral or special court-martial 

'22 shan be absent or excnsed after the accused has been 

2;) arraigned except for physical disability or as a result of a 

U challenge or by order of the convening anthority for good 

cause. 
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.l (b) Wbenever a general COllrt marlial is reduced 

2 bclow five members, tbe trial sball not procced linless tbe 

:~ cOIwening alllhority nppoints new members ~Ilfficicnt in 

.1 number to provide not less than fi,'e members. When such 

;) new members have been sworn, Lhe trial may proceed 

6 after the recorded testimon." of each witness prcviollsJy 

7 examined lU1S Leen read to the CO llrt 111 the presence of 

S ffthe law ollil'er, thr accused, and coullseL 

9 (t:) \Yhel1(' \'{'r:1 :,pc('illi tunrt m;\\'ti;ll is l'ec1uc('(l helow 

10 lhree members, the trial shall not procecd unless tbe con

11 ,'ening nuthority appoints new members su fficient in num

12 ber to provide not less thall three membcrs. When such 

1~ new members ha,"'c been sworn, the trial shall proceed as 

14 if no e\'idence had previously be4? 11 introduced, 1I11]ess a 

15 verbatim record of the testimony of previ ously examined 

16 witnesses or 11 stipulalion thereof is rea.d to the court in tbe 

17 presc nce of the accused and cOllnsel. 

18 PAR'!' VI-PRETRLU, PROCEDUJlE 

Article 

30. Charges and speci fi cations. 
31. Compul!"ory sel f-incri mina tion prohibited. 
32. Investigation. 
33. Forwarding of charges. 
34. Ad viooof staff judge ad\'ocntc and reference for trial. 
;l5. SeL'vice of ('harges. 

19 All'l·. 30. Charges and specifications. 

20 (a) Charges and specifications shall be signed by a 

21 ]lerson suhject to this code under oath before an officer of 
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1 the armed forces authorized to administer oaths and shall 

2 state

3 (1) that the signer has personal knowledge nr, 

4 0r bas jm-estigated, the matters set forth therein; and 

5 (2) tbat the same are true in fact to the bes~ of 

6 his knowledge and belief. 

7 Ib) Upon tbe preferring of cbarges, the proper all

8 tiIo rity ,ha l! tnke immediate stcps to determine what dispo

9 sition should be made thereof in the ill tercst of just ice aud 

)0 discipline, and the person accu'Cd , hall bc ihformed of the 

11 cllOrges against him as soon as pr3dicable. 

12 All'" 31. Compulsory self-incrimination prohibited. 

13 (a) No person subject to th i, code shall compel any 

14 person to incriminate bimself or to answcr any question 

15 the f1 nswer to -which may tend to in crimjnate him. 

10 (b) No person subject to th is code shoJI interrogate, or 

17 requcst any statement from , an accused or a person suspected 

18 of an offense without first informing bim of tbe nature of 

19 tbe accusation and advising bim tbat he docs not bave to 
.~ aU 

20 make any statement ,. regarding the offense of wbich 

21 he is accused or suspected find that any statement made 

22 by him may be used as evidence against him in a trioJ by 

23 court-martial. 

24 (0) No person subject to this code shall compel any 

25 person to make a slatement OJ' produco evidence before 



29 

01' for 'Ga. ~rO" 


1 Jany milita.ry tribunal if th e stntCll1cnt Or evidence IS not 


2 matcl'inl to the issue and may tend to degrade him. 

3 (d) No statement obtained from any person IJl viola

4 tion of this article or by any unlawful inducemcnt sball be 
-
5 recei ,'cd in evidence against him in tl trilll by cou rt-martial. 

6 ART. 32. Investigation. 
 

7 (a) No cbarge or specification shall be referred to a 
 

8 general court-martial for trial until a thorougb and impartial 
 

9 investigation of all tbe matters set forth tberein bas been 
 

10 made. '£his investigation shall include inquiries as to the 

11 truth of the matter set fortb in the charges, fom) of cbarges, 

12 ,md the disposition whicb sbould be made of the case in 

13 tbc interest of justice and discipline. 

14 (h) The ilC'ClI:-'cd :-hall be IHh i!-;NI of tlit, chHrges against 

15 hilll nlld of his right to be represented at such illvcsti rfition 
It ftc, 1rrt'..tl! \100 

J6 hv COII II SC I. UPOIl !tis own request IH:.' shall we J'CPl'csclltcd" 

17 hy civiliall C'Olllll'ei if provided by him, 01' Illilitary cOlillsel 

J8 of hi~ own srirctioll if ~uch coun ~('l be n.'a~on:1hly anlilalJle, 

19 ()t' by connsel :Ippointed hy the officer exen:i:-.;ing general 

20 ('onrt-nwrtial jLlri~diction oyer tile commaud. £\t sneh in

21. "('!-iligl1tion full opportunit~\" shall be gin·Jl to the ilc('u~ed to 

22 ('ro~S-(\XiUllill(, wilne!o\ses agnin-;t him if they lHe :wailable 

2:) ,lIld to presell t lluythiug he may dc~ire in his OWJl hehalf, 

2·~ ritiJel' ill defl'lIse 01' mitigation, find the inv(-'stigatillg officcr 

2:) shlll1 ('xllmine flY<lilable witnesses reque~tcd by the ilccllsed. 

http:milita.ry
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1 If tbe ('harges are forwarded after snch im'cstiga tiou, ~h('y 

2 sbnll be nc('ompanied by ..1 l'tatl'lllellt or the suusta Bc(' of the 

3 tf.,~tim(Jlly tllkcll Uti I)()th sides illld 1\ copy tilt'reof shall be 

4 gin'll to the ~lc('u:;er1. 

(j (c) If an investigation of the subject matter of an of

6 fensc has been condLlcted prior to the time tbe accLl sed is 

7 charged with the offense, and if the accused was present at 

8 such ilwestigation aud afforded the opportunities [or repre

9 sentation, cross-examination, and presentation prescribed in 

10 subdivision (b) of this article, no fLlrther investigation of 

11 tbat charge is necessa ry under tbis article lUlless it is de

12 manded by tllC acensed after he is informed of the charge. 

13 A demand for further imestigation entitles tbe accLlsed to 

14 recall witnesses for further cross-examination and to offer 

15 any new evidence in bis own behalf. 

16 (d) The requirements of tbis article shall be bindlilg 

17 on all persons administering this code, but failure to follow 

18 them in any case shall not constitute jurisdictional error. 

19 ART. 33. Forwardlilg of charges. 

20 When a person is held for trial by general court-martial, 

21 tbe commanding officer shan, within eigbt days after the 

22 accused is ordered into arrest or confinement, if practicable, 

23 fo rward the charges, together with the investigation and 

2;1 allied papers, to the officer exercising general court-martial 
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jurisdiction. If the same is not practicable, be shall report 

to such officer lbe reasons for delay. 

AnT. 34. Advice of staii judge ad"ocate and reference for 

trial. 

(a) Before directing tbe trial of any cbarge by general 

court-martial, tbe convening autbority shall refer it to hi, 

staii judge advocate or legal officer for consideration and 

advice. Tbc convening authority shall not refer a charge 

to ,1 general ('onrt-Inarti.ll for trial 1I111r!'is I\~ 11H~:rolllld 
that the cbarge alleges an offense under tbis code and is war

ranted by evidence indicated in the report of jm·cstigation. 

(b) If tbe cbarges or specifications are not formally 

correct or do not conform to the substance of tbe evidence 

contained in the report of the ilwcstigatiog officer, formal 

cOl'rections, and such changes in the charges and spccifica

tions as arc needed to make them conform to the evidence 

may be mode. 
 

ART. 35. Sen'ice of cbarges. 
 

The trial counsel to wbom court-maTtial cbarges aTe 

referred lor trial shall cause to be served upon tbe accused a 

copy 01 tbe cbarges upon wbich trial is to be had . In time 

of peace 110 person shall. against bis objection, he brought to 

tria l before 0 general court-martial witbin a period 01 five 

days subsequent to the service of the charges upon him, or 

http:onrt-Inarti.ll
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1 before a special court-martial \yitbin n period of three days 

2 subsequent to the scnicc of the chnrges upon him. 

:3 PART VII-TRIAl, PnocEDuuE 

ArtlCle 

36. President. may prescribe ru les. 
37. Unlaw fully influencing action of court. 
38. Duties of trial counsel tll\d defense counsel. 
39. Sessions. 
40. Continuances. 
4 1. Cha ll enges. 
42. Oaths. 
43. Statute of limitations. 
44. Forme. jeopardy. 
45. Pleas of the accused. 
46. Opportunity to obtain witne6Sf'S and othe l' evidence. 
47. Refusal to appear or testify. 
48. Con tempts. 
49. Depositions. 
50. Admissibility of records of coul'ls of inquiry. 
5 1. Yoting find rulings. 
52. Numbet' of votes required. 
53. Court to announce action. 
54. Record of trial. 

4 ART. 36. President m.y prescribe rules. 

5 (a) Toe procedm'c, illduding modes of proof, in cases 

6 before courts-martial, courts of inquiry, military commissions, 

7 and otber military tribunals may be prescribe,l by Ule Presi

S dent by regulations which shall, so f.r . s he deems prae

9 ticable, apply tbe principles of law and the rules of evidence 

10 generally recognized in the trial of criminal cases in the 

11 United States di,trict courts, but wbich , hall not be contrary 

12 to or inconsistent with tbis code. 

13 (b) AU l'l~es and regulations made in pursuance of trus 

14 "rtiele shall be uniform insofar as practicable and shaU be 

15 reported to tLe Congress. 
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1 AR')'. 37 . Unlnwfully in fhH-'lIting ;ldion or co urt. 

2 No authority cOllvening a general, special, or summary 

3 court-martial, nor any other commanding officer, shall cen

4 sure, reprimand, or admonish such court or any member, 

5 law oflicer, or counsel thereof, witb respect to tbe findings 

6 or se ntence adjudged by the court, or witb respect to any 

7 uther exercise of its or bis functions in the condu ct of tbe 

8 procecding. No person subject to this codc sball attempt to 

9 coerce 01", by any unauthorized meallS, il1(lucnce the n.ctiOll 

10 of a court-martial or any otber military tribunal or any mem

11 ber thereof, ill reaching tbe findings or scntence in any case, 

12 or the action of any cOll'\ening, appro\'ing, or revlcwlDg 

13 autbority with respect to his judicial acts. 

HART. 3S. Duties of trial coullsel and defense counsel. 

15 (a) The trial counsel of a general or special court

16 martial sball prosecute in the name of tbe United States, 

17 and sball, under tbe direction of the court, prepare tbe record 

18 of the proceedings. 

19 (b) Tbe accused sball have tbe right to be represented 

20 lU bis defense before a gcneral or special comt-martial by 

21 civilian connsel if provided by bim, or by military counsel 

22 of his own selection if reasonably available, or by tbe defense 

23 cOllUsel duly appointed pursuant to article 27. Sbould the 

24 accused have cOllUsel of his own selection, the duly appointed 

ll.R40S0-3 
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1 defense counsel, and assistant defense counsel, if any, shall, 

2 if tile accused so desires, act as his associate cOllDsel; other

3 wise they shall be excused by tbe president of the court. 

4 (c) In every court-martial proceeding, the defense 

5 counsel may, in the event of conviction, forward for attach

6 ment to tbe record of proceedings a brief of such matters 

7 as he feels sbonld be co nsidered in behalf of the accused on 

8 review, including any objection to the contents of the record 

9 which he may deem appropriate. 

10 (d) An assistant trial cOlllsel of a general court-martial 

11 may, under the direction of the trial counselor when he is 

12 qualified to be a trial counsel as required by article 27, per

13 fonn auy duty imposed by law, regulation, or the custom 

l4 of the service upon the trial counsel of the court. All 

)5 assistant trial cou)lSel of a special court-martial may perform 

16 any duty of the trial coullsel. 

17 (e) An assistant defensc counsol of a general or special 

18 cou rt-martial may, under the direction of the defense counsel 

19 Or wben he is qualified to be the defense coullsel as required 

20 by articlc 27, pcrform any duty imposed by law, regulation, 

21 or the custom of the sen~ icc upon counsel for tbe acclised. 

22 AllT. 39. Sessions. 


23 Wbenever a geneml or spccilll court-martial is to delib


24 erote or vote, only tbe members of the court sbaJJ be present. 


25 After a gcneral court-mnrtial has finally voted on tbe find
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1 I11gS, the court may request the law officer and the reporter 

2 to appear before tbe COUlt to put the findings in propcr 

3 form. and such proceedings shall bo 00 the record. All 

4 other proccedings, includiug any other consultation of the 

5 court witb counsel or the law officer shall be made a part 

6 of the record and be in the presence of the accused, the 

7 defense counsel, the trial counsel, and il l general court

S martial cases, the law officer. 

9 ART. 40. Continuances. 

10 A court-martial may, foJ' reasonable causo, grant a con

11 tinuance to any party for such time and 8S often as ma,\7 

12 appear to be just. 

]3 ART. 41. Challenges. 

14 (a) Members of a general or special court-martial and 

15 the law officer of a gencral court-martial may be challenged 

16 by the accused or tbc trial counsel fo r cause stated to tile 

17 court. 'rhe cou rt shall dcte rmine thc relevancy Ilnd validity 

18 of challenges for canso, and shall not receive a challenge to 

19 more than one prrson at a time. Challenges by tbe tdal 

20 counsel shall ordinarily be presented and decided before 

21 those by tbe accused are offered. 

22 (h) Each accused nnd trial cOllnsel shall be entitled 

23 to one peremptory challenge, but the law officer shall not be 

24 challenged except for causc. 
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1 ART. 42. Oaths. 

2 (a) The law officer, all intel'}lrcters, and, in general and 

3 special courts-martial, the members, the trial counsel, as

4 sistant h'ial counsel, tbe defense cOlUlsel, assista nt defense 

counsel, and the reporter shall take an oath 01' affirmation in 

6 the presence of tbe accuscd to pcrform their duties faithfully. 

7 (b) All witnesses before courts-martial shall bc exam

S ined on oath 01' affirmation. 

9 ART. 43. Statute of limitations. 

(a) A person charged witb desertion or absence with

11 out ]eave in time of war, or with aidillg the enemy, mutiny, 

12 or murder, may be tried and punisbed at any time withont 

13 limitation. 

14 (b) Except as otherwise provided in tbis article, a 

persou cbarged witb dcsertion in time of pellce 01' any of the 

16 offenses punisbable nnder articles 119 tbrough 132 inclusive 

17 shall not be liable to be tried by court-mllrtial if tbe offense 

18 was committed more tban tbree years before lbe receipt of 

19 sworn charges and specifications by an officer exercising SUID

maT)' cowt-martial jurisdiction over the command. 

21 (e) Except as otherwisc provided in tbis article, a per

22 son charged with any offense shall not be liable to be tried 

23 by court-martial or punisbed under article 15 il the offense 

24 was committed more tban two years belore tbe receipt of 

sworn charges and specifications by an ofricer exercising SUID
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1 mary court-martia] jurisdiction over the command or before 

2 the imposition of punishment under article 15. 

3 (d) Periods in which the accnsed ,,"as absent from (er

4 ritory in which the United States has the anthority to ap

prehend him, or in tbe custody of civil authorities, or in tbe 

6 hands of the enemy, shall bc cxcluded in comp,. ting the per

7 iod of limitation prescribed in this article. 

8 (e) In the case of any offense the trial of wbicb in time 

9 of war is certified to the President hy the Secretary of the 

Departmcnt to be detrimental to the prosecution of the war 

11 or inimical to the national security, the period of limitation 

12 prescribed in this article shall be extended to six months alter 

13 the termination of hostilities as proclaimed by the President 

14 or by a joint resolution of Congress. 

(f) When tbe United Statcs is at war, the running of 

]6 auy statute of limitations applicable to any offense

17 (1) involving fraud or attempted fraud against the 

18 United States or any agency thereof III any manner, 

19 whetber by conspi,-acy or not; or 

(2) committed in connection with the acquisition, 

21 Cllre, handling, custody. control or disposition of any real 

22 or personal property of the United States; or 

23 (3) committed in connection with the negotiation, 

24 procurement, award, performance, payment for, interim 

financing, cancellation, or other termination or settle
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mcnt. of any contract, subcontract or purcha se ordor 

which is corulectcd witb or related to tbe prosecution of 

the war, or with any di~pos ition of terlllination itH"cntory 

by filly Wfir contractor or Gm"emment agency; 

shall be suspended until three years after the termination of 

hostilities as proclaimed by tho President or by a joint resolu

tion of Oongress. 

AIl'f. 44. Former jeopardy. 

No person shall, without his cfJlIscnt, be tried 3. l\('cond 

time for tbe same OfJense /~ut no proceeding in which an 

acclIsed lias been found guilty by a ('nUll-martial up.o.,fl nIlY , 

('h;lJ'~ or specification shall be held to be a trial in tbe sense 

"f this article !lntil tbe finding 'of gnilty has become final after 
 

rC\' iew of the case has becn fnlly completed. 
 

ART. 45. Pleas of tbe accused. 
 

(a) If an accused arraigned before a court-martial 

makes any irregular pleading, or after a plea of guilty scts 

up matter inconsistent with tbe plea, or if it appears tbat be 

bas entered tbe plea of guilty improyidently or througb 

lack of understanding of its meaning find effect, or if he 

fails or refuses to plead, a plea of not guilty sball be entered 

in tbe record, and tbe court shall proceed as though be had 

pleadod not guilty. 

(b) A plea of guilty by the nccu, ed shull not be 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

39 
~."p1W-

r('(·('in.~o :.lll "ol1ellse for which the <lentil pClln!h" 111<1\" be' 

adjudged. 

AnT. 46. Opportunity to obtain witnesses "nd otber evidence. ''-__ 

Tbe trial couusel, defense couosel, and the court-martial 

shall have equal opportuni ty to obtain witnesses and otber 

evidence in accordance with snch regulations as tbe Presi

dent may prescribe. Process issued in court-martinI cases to 

compel witnesses to appear and testify and to compel the 

production of otber evidence sban be similar to tbat wbicb 

courts of tbe United States baving criminal jurisdiction 

may lawfully issue and shall run to any part of tbe United 

States, its 'rcrritories, and possessions. 

ART. 47. Refusal to appear or testify. 

(a) Every person not subject to tbis code wbo

(1) bas been duly subpenaed to appear as a wit

ne~s before any court-martial, military commission, court 
 

of inquiry, or any other military court or board, 01' 
 

before any military or civil officer designated to take a 

deposition to be read in c\'idence before slich court, 
 

commission or board ; and 
 

(2) bas beeo duly paid or tendered tbe fees and 

mHeage of a witness at the rates allowed to ,...itnesses 

attending tbe courts of the United States; and 

(3) willfully neglects or refuses to appear, or rc
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1 fuses to qualify as a witness or to testify or to produce 

2 any eyidenee wbich sucb person may ba ye becn legally 

3 subpenaed to produce; 

4 shall be deemed guilty of an ofTense against the United 

5 States. 

6 (b) Any person who commits an ofTense deno unced 

7 by tbis article sban be tried on information in a United 

8 States district court or in a court of original criminal juris

9 diction in any of the territorial possessions of tbe United 

10 States, and jurisdiction is bereby conferred upon SUell eomis 

11 for such purpose. "["pon cOllvi<:tion, ">llch persons shall be 

12 plmisbed by a fine of not more than 8500, or imprisonment 
. 

13 for a period not exceeding six montbs, or botb. 

14 (e) It sban be tbe duty of tbe United States district 

15 attorney or the officer prosecuting for the Government in 

16 any such court of original criminal jurisdiction, upon the 

17 certification of tbe facts to bim by the mili tary conrt, eom

IS mission, COUlt of inquiry, or board, to file an infonnation 

19 ngainst and prosecute any person violnting this article. 

20 (d) The fees and mileage of witnesses shan be ad

21 vanced OT paid out of the approprintions fOT the compensation 

22 of witnesses. 

23 ART. 48. Contempts. 

24 A court-martial, provost cow-t, or military comJlUSSlOn 
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1 may punish for contempt any person wbo uses any menacing 

2 words, ~ i gns, or gestures in its presence, or who disturbs its 

3 proc('cdillgs by any riot or disorder. StI('h pnni..;llUlC'llt ~h o ll 

4 not exceed confinement for thirty days or a fine of 8100, or 

5 botb. 

6 AWl'. 49. Depositions. 

7 (a) At any time alter charges have been signed as 
• 

8 provided il, article 30, any party may take oral or written 

9 depvsitions unless an auth ority eompetcut to com·ene a court

10 martial for the trial of such charges forhids it for good ca use. 

11 If a deposition is to be taken before charges are referred 

12 for trial, sucb an authority may designate officers 10 repre

13 sent tbe prosecution and the defense and may authorize such 

14 officers to take the deposition of any witness. 

15 (h) The party at whosc instance a dcpositiou is to be 

16 taken shalJ give to every olher party reasonable written 

11 notice of the time and place for taking the deposition. 

18 (c) Depositions may be taken before and authenticated 

19 by any military or ci,·il officer authorized by the laws of 

20 the United States or by the laws of the lllace where the 

21 deposit ion is taken to administer oaths. 

22 (d) A dul): anthenlicated deposition taken upon reason

23 able notice to the otber party, so far as otherwise admissible 

24 under tbe rules of evidence, may be read Ul evidence before 
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any military court or commission 10 any case not capital, 

or in any proceeding before a conrt of inquiry 01' military 

board, if it appears

(1) that the witness resides 01' is beyond the State, 

Territory, or District in which the cDmt, commission, 

01' board is ordered to sit, 01' beyond the distance of one 

hundred miles from the place of trial 01' hearing; 01'• 

(2) that the witness by reason of death, age, sick

ness, bodily infirmity, imprisonment, military necessity, 

nonamenability to process, or other reasonable cause, 

is nnable or refuses to appeal' and testify in person at 

the place of trial 01' hearing; or 

(3) that the present whereabouts of the witness is 

unknown. 

(e) Snbject to tbe re9 nire1ll.1I1 ' of ,u hrlivi , iol) (d) of 

thi ~ article, testimony hy c1C'po~ ition mil.\' he adduced hy the 

defense in capital cases. 

(I) Subject to the requirements of Rubdi"i, ion (d) of 

this article, a deposition may be read in evidence III 

any CDse III which the death penalty is iluthorized by Inw 

but is not mandatory, w!Jcllcyer the cOlwcning authority 

shall ba"e directed that the case be t,:eated as nol capital, 

and in such a case a sentence of deMh may not be adjudged 

by the cOllrt-martial, 
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1 A IlT. 50. Admissibility of records of cOllrts of inquiry. 

2 (a) In any case not capital and not extcnding to the 

3 di smi ssal of an officer, tbe sworn testimony, contained in the 

4 duly authenticated record of proceedings of a court of inquiry, 

5 of a person whose oral testimony cannot be obtained, may, 

6 
vl"~ 

jf other ndmissiblc IInder the rules of evidence, be read in 

7 c\"idcl1cC by nn~' pnrty before a court-Illartial or military COI11

S mi ssioll if the accused was a party find "'tiS aecordecl the 

9 right~ of an Hl'CIISed when before the cOllrt of illlluiry and 

10 if the ~fl n\C i:-tll£ W3~ ill\,oh'ed 01' if the ntcuscd COIIl:\ent~ to 

11 the illtroduction of such c\·ideucc. 

12 (h) Such testimony may be read III evidence only 

13 by the defense in capital cases or cases extending to the dis

H missal of an officer. 

15 (c) Such testimony may also be read in evidence be

16 fore [\ C011l't of inquiry or a military board. 

17 A ItT. 51. Voting and rulings. 

18 (a) Voting by members of a general or special court

19 martial upon questions of challenge, on the fmclings , and 

20 on (he sentellce shall be by secret written ballot. The 

21 junior member of the court shall in each case count the 

22 votes, which count shall be checked by the president, who • 

23 shall forthwith announce the result of the ballot to the mem

24 hers of the court. 
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1 '(b) The law officer of n general cotllt-martial and 
 

2 the president of a special cO\ll't-mmtial ,ball rule upon in

3 Lrr1ocutory questions, other than chullenge, arising during 

4 tbe proceedings. Any such ruling made by the law officer 

of a general court-martinI upon any interlocutory question 

6 other tban a motion for a finding of not gttilty, or the ques

7 tion of accused's sanity, sball be final and sball COil

S stitute tbe ruling of thc court; but the law officer may 

9 cbange any such ruling at filly time during the trial. Un

less such ruling be final, if any mcmbcr ohjects thereto, the 

11 court sball be c1em<,d and closed and the que;tion decided 

12 by a yote as provided in artielc 52 1 vi\"a voce, beginning 

13 witb the junior in rank. 
 

14 (c) Before a vote is taken Oil the findings, tbe law 
 

officer of a general court-martial and the president of a 

16 special court-martial shall, in tbe presence of tbe accused and 

17 coumel, instruct tbe court as to the clements of tbe offense 

18 and charge the court

19 (1) tbat the aceusedmust be presumed to Le inno

cent until bis guilt is established by legal and competent 

21 evidence beyond reasonaLle doubt; 

22 (2) tbat ill the case being considered, if there is 

23 a reasonahle doubt as to the guilt of tbe accused, tbe 

2± doubt sball he resolved in favor of the accused and he 

shall be acquitted; 
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1 (3) that if there is a reasonable doubt as to tL e 

2 degree of guilt, the finding must be in a lower degree 

3 as to which there is no such doubt; and 

4 (4) tLat the burden of proof to establish the guilt 

of the accused beyond reasonable doubt is upon the 

. 6 Government. 

7 ART. 52 . N lUnb er of votes required. 

8 (11) (J) No I)Cr,on shall be tOIl\·icted of lU I otTense for 

9 whieh the death penalty is made mandatory by ],)\\" except 

by the concurrence of all the memhers of the court-mru·tial 

11 present at the time the vote is taken. 

12 (2) No person sball be convicted of any other otIense, 

13 except by the concurrence of two-thirds of the members 

H present at the time the vote is taken . 

(b) (1) No person shall be sentenced to sutIer death, 

16 except by the concurrence of all the members of the court

17 martial present at the time !lie yote is taken and for au 

18 otTense in this code made expressly punishable by death . 

19 (2) No person shaU be sentenced to life imprisonment 

or to confinement in excess of ten years, except by lhe con

21 currence of three-fourths of the members present at the time 

22 the vote is taken. 

23 (3) All other sentences shall be determined by the 

24 concurrence of two-thirds of the members prescut at the 

time the vote is taken . 
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(c) All other questions to be decided by the members 

of a general or special court-martial shall be determined by 

a majority vote. A tie vote on a challenge shall disqualify 

the member challenged. A tie vote on a motion for a find

ing of not guilty or on a motion relating to the question of 

the accused's sanity shall be 8 determination agains't 

tb e accused. A tie vote on any other question shall be a 

determination in favor of the accused . 

ART. 53. Court to anllOWlce action . 

E very court-martial shall mmounce its findings ana 

sentence to the parties as soon fiS determined. 

ART. 54. Record of trial. 

(a) Each general court-martial sha U keep a separate 

record of the proceedings of the trial of each case brought 

before it, and such record shall be authenticated by the 

signature of the president and the law officer. In case the 

record cannot be authenticated by either the president or 

the law officer, by reason of the death, disabili ty, or absence 

of such officer, it shall be signed by a member in lieu of 

him. If both the president and the law officer are unavail

able for such reasons, the record shall be authenticated by 

two members. 

(b) Each special and summary court-martial shall keep 

a separate record of tbe proceedings in each CHSC, which 
0 
_D record shall contain stich matter find be authenticated in 



47 
 

1 such manner as may be required by regulations which tbe 

2 Presidcnt may prescribe. 

3 (c) A copy of the record of tbe proceedings of each 

4 gencral and special cOlilt-martial sbaU be given to tbe ac

5 t:used 8S soon as authenticated. 

6 PART VIII-SENTENCES 

Article 
55. Cl'uel and unusual punishments prohibited. 
56. Maximum limits. 
57. Effective dute of sentences. 
58. Execution of confinement. 

7 ART. 55. Cruel and unusual punisLments prohibited. 

8 Punishment by flogging, or by branding, marking, or 

9 tattooing on tbe body, or any other cruel or unusual punish

]0 ment, shall not be adjudged by any court-martial or inflicted 

11 upon any person subject to this code. The use of irons, single 

]2 or double, except for the pmpose of safe custody, is prohibited. 

13 ART. 56. Maximum limits. 

14 The punishment whicb a court-martial may direct for 

]5 an ofTense shall not excced sucb limits as tbe President may 

] 6 prescribe for that offense. 

J7 ART. 57 . Effective date of sentences. 

18 (a) Whencver a scntence of a court-martial as law

]9 fully adjudged and approved includes a forfeiture of payor 

20 allowances in addition to confinement not suspended, tbe 

21 forfciture may apply to payor allowances becoming due 

22 on or after lbe date such sentcnce is approved by tbe con
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1 vellUlg authority. No forfeiture sball extend to any pay 

2 or allowances accrued hefore such date. 

3 (b) Any period of confincment not suspended included 

4 in a sentence of a court-martial shall begin to run from the 

date the sentence is adjudged by the cOlut-martial. 

6 (e) All othcr sentcnces of courts-martial shall become 

7 eiIective on the date ordered executed. 

8 ART. 58. Execution of confinement. 

9 (a) Under such instructions as the Department con

oCJ"ned may prescribe, any sentence of confinement adjudged 

11: by a corut-martial or other military tribunal, whether or not 

J.2. such sentence includes discharge or dismissal, and whether 

13 01' not such discharge 01' dismissal bas been executed, may 

14 be carried into execution by confinement in any place of 

confinement under the control of any of the armed forces, 

16 Or in any penal or correctional in st itution under the C011

17 trol of the United States, or which the United States may 

18 be allowed to use; and pcrsons so confined in a penal or 

19 correctional institution not lmdcr the control of onc of the 

armed forces shall be subject to the same discipline and treat

21 ment as persons confined or committed by thc courts of the 

22 United States or of the Statc, Territory, District, or plare 

23 in which the institntion is situated. 

24 (b) The omission of the words "hard Jabor" in any 

sentence of a cOUlt-martial adjl1dgiJ1g confinement shall 
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1 not be construed a. dep11ving the authority executing such 

2 sentence of the power to require hard labor as a part of 

3 the punishment. 

4 PART IX-REVIEW OF COURTS-MARTIAL 

Article 
 
.59. Enol' of law j lesser included offense. 
 
60. Initial nction all the record. 
61. Snme-Gencmi court-mnrtinl records. 
62. Recons ideration and revision. 
63. Rehcnl'ings. 
64. Approval by the convening authority. 
65. Disposition of records after rev iew by the cOllvening Ilut.hority. 
66. Review by the boul'd of review. 
61. Review by the Court of :Military Appeals. 
68. Branch offices. 
69. Re\·jew in the office of The J udge Ad,TocateGenera.l, 
70. Appellate counsei. 
71. Execution of sentence; suspension of sentence. 
72. Vacation of suspension. 
73. Petition for a new trial. 
74. Remission and suspension. 
75. Restoration. 
76. Finality of court-martial jUdgments. 

5 All'r. 59. Error of law; lesser included offense. 

6 (a) A finding or sentence of " court-martial shall uot 

7 be held iIleorrect on the ground of an error of la w unless the 

8 error materially prejudices the substantial rights of the 

9 accused. 

10 (b) Any reviewing authority with the power to approve 

11 or affirm a finding of guilty may approve or affirm, instead, 

]2 so much of the finding as includes a lesser included offense. 

13 ART. 60. Initial action on the record. 

14 After every trial by court-martial the record shall be 

15 forwarded to the convening authority, and action thereon 

H.R. 4080 4 
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may be taken by the officer who convened the court, au 

officer commanding for the time being, a successor in COll

mand, or by any officer exercising general court-martial 

jurisdiction. 

ARl'. 61. Same-General court-martial records. 

'l'hc convening authority shall refer the record of every 

general conrt-martial to his slaii judge advocate or legal 

officer, who shall submit his written opinioll lliereou to tho 

couvenillg authority. If the final aclioll of llie court has 

resulted in IlU acquitlal 01 all <1,0' ge@ and specifications, tLe 

opinion shall be limited to questions of jurisdictiou and shall 

be forwarded with the record to Tbe Judge A,h'ocate General 

of the armed force of which tbe accused is a member. 

All'r. 62. Reconsideration md revision. 

(a) If a~';:~ftcatiJlI! before a comt-martial has been 

dismissed on motion and the rululg does not amount to a 

finding of not guilty, ilie convening authority may retmn 

the record to the court for reconsideration of the ruling 

and any fm·tber appropriate action. 

(b) Wbere there is an apparent error or OmISSIOn ill 

the record or where tbe record shows improper action by a 

cOllIi-martial with respect to a finding or sentence which can 

be rectified witbout malerial prejudice to the substantial 

rights of the accused, the convening authority may rcturn 
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1 the record to the court for appropriate action. In nO case, 

2 however, may the record be returned

3 ( 1) for reconsideration of n finding of not guilty 

4 or n ruling which amounts t.o a finding of not guilty; or 

5 (2) for increasing the severity of the sentence lln

6 less tbe sentence prescribed for the olTonse is mandatory. 

7 AR.T . 63. RebeaTings. 

8 (0) If the cOJ1\'ening anthority disapproves tbe find

9 ings und sentence of a cowt-martial be may, except where 

10 there is lack of sllfficient evidence in the record to sllpport 

11 tbe findings, order a rebearing, in which case he shall state 

12 the reasons for disapp!'O\'fi1. If he does 1I0t order a rehear

13 ing, he shall dismiss the charges. 

1,1 (b) Every rehearing shall take place before a comt

15 martial composed of members not members of the coml

16 martial wbich first heard the case. Upon sllch rehearing 

17 tbe accllsed sball not be tried for any olIense of which he 

18 was fOllnd not guilty by the first cOllrt-martial, and no 

19 sentence in excess of or more severe than the original 

20 sentence shall be imposed lwless the sentence is based upon 

21 a finding of guilty of an offense not considered upon the 

22 merits ill the original proceedings or unless the sentence 

23 prescribed for the offense is mandatory. 
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1 ART, 64, Approval by the conveniug authority, 

2 In actulg on the findings and sentence of a court-martial, 

3 the convening authority shaU approve only such findings 

4 of guilty, and the sentence or such part or amount of the 

5 sentence, as be' finds correct in law and fact and as he in his 

6 discretion determines should be ill' proved, Unless he indi

7 cates otherwise, appro,'.l of the senteuce shall constitute 

8 approval of the findiJlgs and sentence, 

9 ART, 65, Disposition of records after revIew by the con

10 vening authority, 

II (a) When the convening authority has taken final 

12 action in n general court-martial case, he shall forward the 

J3 entire record, including hi s action th ereon and the opinion 

14 or opiuions of the staff judge advocate or legal officer, to the 

15 appropriate Judge Advocate General. 

16 (b) Where the sentence of a slJecial court-martial as 

17 approved by the convening authority includes a bad-conduct 

18 discharge, whether or not suspended, the record shaU be 

10 forwa rded to the officer exercising general court-martial jwis

20 diction over the command to be reviewed in the same manner 

21 as a record of trial by general court-martial o~ directly to the 

22 appropriate Judge Advocate Gencral to be reviewcd by a 

23 board of review, If the sentence as approved by an officer 

2~ exercising general court-mill'tial jurisdiction includes a bad

25 conduct djscharge, whether or not suspended, the record 
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shall be forwarded to the appropriate Judge Advocate Gen

era! to be reviewed by a board of review. 

(c) All otber special and sununary court-martial records 

sball be reviewed by a judge advocate of the Army or Air 

lforce, a law specialist of tbe Navy, or a law spccialist or 

lawyer of the Coast Guard or Treasury Department and 

sball be transmitted and disposed of as the Secretary of tbe 

Department may prescribe by rcgulations. 

ART. 66. Review by tbe board of review. 

(a) Tbe Judge Advocate General of each of the RImed 

forces shall constitute iD his office one or more boards of re

view, each composed of not less than three oOicers or civilians, 

each of whom shall be a member of the bar of a Federal 

court or of the higbest court of a State of the United States. 

(b) '1'be Judge Advocate Gencral shall refer to a board 

of rcyiew the record it:l every CElse of trial by court-martial 

in whicb tbe sentence, as approved, aifects a general or flag 

oRicer or extends to death, dismissal of an officer, cadet, or 

midshipman, dishonorable or bad-conduct discharge, or con
.on t.b&n one l!!r 

finemeut for /l"C .\'car or mOrt" 

(c) In a case referred to it, tbe board of review sball 

act only with respect to the findings and sentence as ap

proved by tbe convening authority. It sball affirm oDly 

such findings of guilty, and tbe seutence or such part or 

amount of the sentence, as it nnds cOl'r~ct in l~w and fact 
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1 and determines, on tbe basis of tbe eutire record, should be 

2 approve,!. In considering tbe record it shall have autbority 

3 to weigb tbe evidence, judge tbe credibility of wihlCsses, 

4 and determine controverted questions of fact, recognizing 

tbat the trial court saw and heard the witnesses. 

6 (d) If tbe board of review sets aside the findings and 

7 sentence, it may, except where th£, setting aside is based 

8 on lack of sllfficient evidence in the record to support the 

9 findings, order a rehearing. Otherwise it shall order that the 

charges be dismissed. 
Qtb'IWfM 

24 (.) .iW ~9!! dill atta' a~ doc.h'oD M 

1 NYl.., the J • rtdyoc t. General ret the •• 

2 .l;KJ:J"""nl1d t.1on to th .......... oa:.......t.h.~ baaI:d At .... 

3 "10,,. 

sion of the board of review. If the hoard of review has 

16 ordered ft rehearing but tbe con"oning authority £nds a 

17 rehearing impractic<lblc, be may dismi ~s the charges. 

18 (f) Tbe Judge ","dvol"atcs General of the armed forces 

19 shall prccribe unifonn rnles of procedure for proceedings 

in and before boards of review and shall meet periodically 

21 to formulate policies and procedure in regard to re\'iew 

22 of conrt-martial cases in the olliees of the ,Tudge Advocates 

23 General and by the boards of review. 

24 ,\ R,T. 67. Review by tbe .t1c~~~ Appeals. 

(a) There is bereby establislled 10 the National Mili
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1 tary Establishment ...wile1· c;;,w,""" • ----,- _ 1,:0', 
 = ........ 1" Jud19101 CoUlleU 
 
20 e,]] bt pOOled or Mt ' .......~:\iIJ1I~.. 
 

-- -- - -41P_ '"ur•• lA!!!b'tI , "".h 

fr••ld!pt troe clY~II'D .it. apd ,bill bt. ItIket or tho 

• 

22 

23 bar ada1tted to prActIce before t~. Supre.. Court ot th. 

24 Un1ted Btat•• • and !!ob lI!!'P'Qv Ib.ll c'eW' DQlQOn',tiep 

2 htU Coy&: at "PPM), _ 
 

8 tary .A PP£als Sflan- llU.tu Vu. "',, · · ··c c ______ _ 
 

9 shall receive the q9mpensatioD. allowances. perquisites, and 

10 retirement benefi ts of judges of the United States Court of 
 

11 Appeals. 
 

12 (b) Under rules of procedure which it shall prescribe, 
 
Judi. 1tl CO!!!lCll 

13 the ~Court of Military .\Preal! shan review the record in 
 

14 tlle following cases : 
 

15 (1) All cases ill which the sentence, as affirmed 
 

16 by a board of review, affects a general or flag officer or 
 

17 extends to death ; 
 

18 (2) All cases reviewed by a board of review which 
 

19 The Judge Advocate General orders forwarded to the 
 
Judl oia l Counoil, 

20 "Collrt of Military_Appeals for review; and 
 

21 (3) All cases reviewed by a board of review ID 
 

22 
 peltiti(lD of the acclIsed and on good calise 
 

23 
 

which, 

has granted ashown, 

24 revIew. 

25 (c) The accused shall have thirty days from the time 

http:Sflan-llU.tu
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1 be is notified of tbe decision of a board of review to petition 
 

2 

3 

Judie1 1 
the 1II11'! of )li1itarY 
Ju41cl~ oynCll

"eollrt ~aU act upon 

4 of tbe receipt tbereof. 

5 (d) 

6 A ppeals 

7 sentence 

S affi rmed 

9 review. 

In any case 

Appeals for a graDt of review. Tbe 
r1ftMn 

sucb n petitioD with in' lj'IliJty days 

JucI o1"l unoU 
reviewod by it, the "Colui of Military 

sball act only with respect to the findings and 

as approved by the convening authority and as 

or set aside as incorrect iIl law by the board of 

In a case whicb 

J 

'rho Judge .I dvocate 

We' ~U 
General 

10 orders fonvarded to tbe Cou Oltru·y Appeals, sucb,. 

11 action need be taken only with respect to the issues raised 

12 by him. In a case reviewed upon petition of the accused, 

13 '"cb actiou need be taken only with respect to issues specified 

]4 in the grant of review. A ppeals shall 

)5 take action only with respect to matters of law. 
Jud1e1 1 CollnOU 

J I; (e) If tbe ,p ourt of Military Appeals sets aside the 

]7 fin dings and sentence, it ma.y, except where the setting 

) 8 ""ide is based on lack of sufficient evidence in the record to 

)9 support the findings, order a rehearing. Otherwise it shall 

20 order tbat the charges be dismissed. 

J11I ~.1.o121 (f) After it has acted on a oase, theourt 0 tnry 

22 Appeals may direct The Judge Advocate Geueral to return 

23 the record to the board of review for further review in accord
iUll101~ CowlOU

24 ance with t.be decision 01 fa c.Qlltl,. Otherwise, unless 

25 thero is to be further action by tbe President, or the 
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Secretary of the Department, Tbe Judge Advocate General 

sball instruct the convening authOTilv to take action in 
Jlldio1al CouncU 

accordance with that decision. If the"collrt has ordered 

a rehearing, bnt the convening authority finds a rehearing 

impracticable, he may dismiss the charges. 
J...u..lol CounoU 

(g) Tbo ~Conrt of Military Appeals and Tbe Jndge 

Advocates General of tbe armed forces shall meet annually 

to make a comprebensive survey of the operation of this code 
10 

an,l repolt IIoe tbe Committees on Armed Services of the Sen

ate and of the Ifouse of Representati,'es Ilnd to the Secretary 

01 Defense and the Secretaries of the Departments .lhll. 

number and status of pending cnsescl::ny recommendations 

relating to uniformity of sentence policies, amenelments to 

tills code, and any otber matters deemed appropriate. 

ART. 68. Branch offices. 

Wbonever tbe President doems snch action necessary, 

he may direct Tbe Jndge Advocate General to establish 

a branch office, under an Assistant J ndge Advocate General, 

with any distant command, and to establisb in such branch 

office one or more boards of review. Sucb Assistant Judge 
. 
 

Advocate General and any sucb board of reviC"\Y shall be 

empowered to perform for tbat command, under the general 

supervision of The Judge Advocate General, the duties 

wbich The Judge Advocate General and a board of review 

in ills office would otherwise be required to perform in 



58 
 

1 respect of all ca.es involving sentcnces not reqwnng ap

2 proval by the President. 

17 (b) In..tiM ot .",""C1. tho P...o1dont !I!l di....,t 

1lI that on. or .,.. t..ma.,- Juc!1cUo1 CoWe\!! b. ootabllohod 

19 for the period ot the _rgencz, eacb ot Which aha.ll be under 

20 t~, gODJrU ouporvio1on ot tho Judicial CouneU. 
o - - o"~'J ., .. " - - - ---- , . ... r- 

7 late revicw of which is not othcrwise provided for by article 

8 66, shall be examined in the office of The Judge Advocate 

9 General. II any part of the fi ndings or scntence is found 

10 unsupported in law, or if The Judge Advocatc General so 

11 directs, the record shall be reviewed by a board of review 

12 in accordance with article 66, but in such event there will 
~~1'1~ voupc11

13 be no further revi ew by the ;ourt oMilitary Appeals. 


14 ART. 70. Appellate cOlID sel. 


15 (a) The Judge Advocate General shall appoint in his 


16 office one or more offi cers as appellate Government counsel, 


17 and one or more officers as appell ate defense counsel who 

a 

18 , hall be qualified under the provisions of ~lti cJ e 27 (b) (1) . 

19 (b) It shall be the duty of appellate GO " eroment coun

20 sel to represent the United State, before the board of review 
JudieUo1 '~lJ,. 

21 or the )Cour t of M1ii:ry Appeals when directed to do so by 

22 1'be Judge Advocate General. 

23 (c) It sball he the duty of appellate defense counsel to 

24 represent the accused before the board of review or the 
"uc!1e1al CouncU

25 AJ.nurt oiMilitary Ap_~-
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i1) when he is requested to do so by the accused; 

or 

(2) when the United States is represented by coun

sel; or 

(3) when The Judge Advocate General has re

quested the reconsideration of a c"e before the bO[l]'d of 
~ o1ud1.1a~ eo.....U 

review or has transmitted a cnse to tbe.....Cotlrt 0 lUlilUli'J 

A.ru>eals. 

(d) The accused shall have the right to be represented 
J1ld1c1u. CoWlCU 

before tlll;tourt of Military Appeals or the board of review 

by civilian counsel if provided by him. 
/1,£'''." 

(e) 1!Iie appellate counsel shall also perform such other 

functions in connection witli' the re"iew of eOltrt-martial 

cases as The Judge Advocate General shall direct. 

ART. 71. Execution of sentence; suspension of sentence. 

(a) No court-martial sentence extending to death or 

involving a genera! or flag officer shall be executed until 

approved by the President. lIe shall approve the sentence 

or snch pali, amolUlt, or commuted fonn of the sentence as 

he sees fit, and ma), suspend the execution of the sentence 

or any part of tbe sentence, as approved by bim, except a 

death sentence. 

(b) No sentence extending to the dismissal of an 

officer, cadet, or midshipmau shall be executed until ap

proved by the Secretary of the Department, or such Under 

http:o1ud1.1a
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1 Secretary or Assistant Secretary as may be designated 

2 by him. He shall approve the sentence or such part, amount, 

3 or commuted fonn of the sentence as be sces fit, and may 

4 suspend the execution of any part of the sentence as ap

5 proved by him. In time of war 01' national emergency he 

6 may commnte a sentence of dismissal to reduction to any 

7 enlisted grade. A person who is so reduced may be re

S quircd to serve for the duration of the war or emergency 

9 and six months thereafter. 

10 (0) No sentence which includes, unsus.pended, a dis

11 honorable or baG- conduct discharge, or confiuement for 
Ere th3Q 9ftI Der 

13 of review and, in cases reviewed by it, 

H Amleals. 

] 5 (d) All other court-martial sentences, unless suspended, 

]6 may be ordered executed by tlie conyening authority when 

17 approved by bim. Tbe convening authority may suspend 

18 the execution of any sentence, except a death sentence. 

19 ART. 72. Vacation of suspension. 

20 (a) Prior to tbe vacation of the suspension of a special 

21 court-martial. sentence whicb as approved includes a bad

22 conduct discharge, or of any general court-martial sentence, 

23 the officer having special court-martial jurisdiction over the 

24 probationer shall hold a hearing on the alleged violation of 

12 "one year or more shall be executed u"til affirmed by a hoard 
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1 probation. The probationer shall be represented at such 

2 hearing by counsel if he so desu·es. 

3 (b) The record of the hearing and the recommenda

4 tions of the officer having special court-martial jurisdiction 

5 shall be forwarded for action to the officer exercising gen

6 eral court-martial jurisdiction over the probationer. If he 

7 vacates the suspension, the vacation shall be effective, sub

S ject to applicable restrictions in article 71 (c), to execute 

9 any unexecuted portion of the sentence except a dismissal. 

10 The vacation of the suspension of a dismissal shall not be 

11 effective until approved by the Secretary of the Department. 

12 (c) The suspension of any other sentence may be 

13 vacated by any authority competent to convene, for the com

14 mand in which the accused is serving or assigned, a court of 

15 the kind that Unposed the sentence. 

16 ART. 73. Petition for a new trial. 

17 At any tUne within one year after approval by the con

IS vening authority of a court-martial sentence which extends 

19 to death, dismissal, dishonorable or bad-conduct discharge, 
E" t OM leal', 

20 or confinement for file year or more, the accused may 

21 petition The Judge Advocate General for a new trial On 

22 grounds of newly discovered "vidence or fraud on the court. 

23 If the accnsed's case is pending before the board of review or 
JlOII1c1Al Councll 

24 before the Court of Militar ' eals The Judge .A.dvocate.
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eo...cU 

General shall refer the petition to the bOilrd or court, 
 

respecti"ely, lor action . Otberwise '1'be Judge Advocate 
 

General shall act upon the petition. 
 

ART. 74. Remission and suspension. 
 

(a) '1'he Secretary 01 the Department and, when desig

nated by him, any Under Sccretn.ry, Assistant Secreuuy, 
4ea1_~od b \.h. Beer. 

Judge Advoc~te General, or comfllilli ng ohceI~muy remit 

or suspend any part or amount of the unexecuted portion of 

any senteucc, including aU ullcollcded forfeitures, other than 

a sentence appro,'ed by the President. 

(b) '1'he Secretary 01 the Department may, lor good 

cause, substitute an administrati"e lorm 01 dischru'ge lor a 

discharge or dismissal executed in accordance with the sen

tence 01 a comt-martial. 

AR'f. 75. Restoration. 

(0) Under such regulations as the Prcsident may pre

scribe, all rights, privileges, and property affected by an 

executed portion 01 a court-mrutial sentence wbich has been 

set aside or disapproved, except an executed dismissal or dis

charge, sball be restored unless a liew trial or rehearing is 

ordered and such executed pOltion is included in a sentence 

imposed upon the new trial or reheru·ing. 

(b) Where a previously executed sentence 01 dishonor

able or bad-couduct discharge is not sustained ,on a new trial, 

tbe Secretary 01 the Depru·trnent shall substitute therelor a 

http:Sccretn.ry
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form of discharge authorized for administrative issuance un

less the accused is to serve out the remainder of bis enlistment. 

(c) Where a previously executed sentence of dismissal 

is not sustained 	 on a new trial, tbe Secretary of the Depart

mcnt shall substitute tberefor a form of discharge autborized 

for administrative issuance and the officer dismissed by such 

sentence may be reappointed by the President alone to such 

commissioned rank and prccedcnce as in tbe opinion of the 

President such former officer would bave attained had be 

not been dismissed. Tbe reapPoulhnent of such a form er 

officer shall be without regard to position vacancy and sball 

affect the promotion status of otber officers only insofar as 

the President may dU·ect. All time between the dismissal and 

such reappointment shall be considered as actual service for 

all purposes, including the right to receive pay and allow

ances. 
 

ART. 76. Finality of court-martial judgmcnts. 
 

The appellate review of records of trial provided by this 

code, tbe proceedings, findings. and sentences of courts-

martial as appro" ed, reviewed, or affirmed as required by 

this code, and all dismissals and discbarges carried into 

execution pursuant to sentences by courts-martial following 

approval, review, or affirmation as required by this code, 

shall be final and conclusive, and orders publishing the pro

ceedings of courts-martial and all action taken pursuant to 



64 
 

• 

• 

• 

1 such proceedings shall be binding upon all departments, 

2 courts, agencies, and officers of the United States, subject 

3 only to action upon a petition for a new trial as provided III 

4 article 73 and to action by the Secretary of a Department 

5 as provided in article 74, and thc_'llithorit of the President. 

6 	 PART X-PUNITIVE ARTIOLES 

Article 
77. Pt'incipals. 
78. Accessory after the fact. 
79. Conviction of lesser included offense. 
80. Attempts. 
81. Conspiracy. 
82. Solicitation. 
83. Fraudulent enlistment, appointment, or sepa l·ution. 
84. Unlawful enlistment, appointment, or separation. 
85. Desertion. 
86. Absence without leave. 
87. Missing movement. 
88. Disrespect towards officials. 
89. Disrespect towards superior officer. 
90. Assaulting 01' willfully disobeying offi cer. 
91. Insubol'(linate couduct towards noncommissioned officer. 
92. Failure to obey order or reKulation. 
93. Cruelty and maltreatment. 
94. Mutiny or sedition. 
95. Arrest and confinement. 
96. Releasing prisoner without proper authority. 
97. Unlawful detention of another. 
 
9S. Non-compliance with procedurall'ules. 
 
99. Misbehavior before the enemy. 
100. Subordinate compelliug surrender. 
101. Improper use of cOlmtersign. 
102. Forcing a safeguard. 
103. Captured or abandoned property. 
104. Aiding the enemy. 
105. Misconduct as prisoner. 
106. Spies. 
107. False official statements. 
lOS. MiJjtary property "of United States-Loss, damage, destruction, or 
 

wrongful disposition. 
 
109. 	 Property other than military property of United Stutes-Waste, 
 

spoil, or destruction. 
 
110. Impl'Oper hazarding of vessel. 
111. Dl'wtken or l'CCkless driving. 
112. Drunk on duty. 
113. Misbehavior of sentinel. 
114. Dueling. 
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Article 
115. Malingering. 
116. Riolor breach of peace. 
117. Provoking speeches or gestures. 
 
liS. Murder. 
 
II!), )[anslaughter. 
 
120. Hape. lind c!ll'IIul knowledge. 
121. Larceny. 
122. Robbery. 
123. F'orgcry. 
 
12·~. Mniming. 
 
125. Sodomy. 
126. Arson. 
 
127, Extortion. 
 
128. Assault. 
129. Burglary. 
130. Housebreaking. 
131. Perjury. 
13:2. Fnltlfls against the GO\Ternmcnt. 
 
l;l3. Conduct ullbecoUlin~ all offi~r Ilnd hrenth' m:JlI. 
 
134. Gcne/'al ul'title. 

ART. 77. P rincipals. 1 

Any person pllnisbable under this code who2 

(1) commits an olTense punishable by th is code, or 3 

aids, abets, cOtlllseis, commands, or procures its COtn4 

mission; or5 

(2) causes an act to be done which if directly 

7 performed by him would be lUlishable bv this code: 

6 

._teball be htMI w1~h ~. 1docI Cor tho 

8 IS a principal. ~1••1.oD of t.be ott..e . 

9 .~H'r. 78. Accessory after the fact. 

10 Any person subject to this code who, knowing tlUlt 3n 

11 offclIsc pUJlishable by this code has been committed J recei,'cs, 

12 comfortsJ or assists the offender in order to hinder or prc

13 vent his apprehension, tr ial, or punishment shall be punisbed 

14 as a court-martial may direct. 

II. B. 4080--5 
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AR'r. 79. Conviction of lesser included offense. 

An accused may be fonnd gllilty of an offense neces

sari ly included in the offense charged or of an attempt to 

commit either the offense charged OJ' an offense necessarily 

included therein. 
 

ART. SO. Attempts. 

(a) An act, done with spccifi c intent to commit an 

oITense under this code, amounting to morc than mere pl'Cp

aration and tending but failing to effect its commission, is 

an attempt to commit that offense. 

(b) Ally person sllbject to this code who attempts to 

commit any offcnse punishable by this code shall be punished 

as a cOlut-martial may direct, nnless otherwise specifically 

prescribed. . 
(c) Any person snbject to this code Illay be convicted 

of an attempt to commit an ofIense although it appears on 

the trial that the offense was conslUmnated . 

, 

ART. S1. Oonspi.racy. 

Any person subject to this code who conspires with 

nny other person 

this code shall, if 

or persons to commit an olTense nnder 

one or mOre of the conspirators does an 

act to elTect the object of the conspiracy, be punished 

it cOUl't-martiaJ may di.rect. 

as 

AR1'. S2. Solicitation. 

(a) Ally person subject to this code who solicits or 
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1 advises anoGlcr or otb ers to desert in violation or article 85 

2 01' mutiny in violation of article 9-1 shnll , if the olIense 

3 solicited 01' advised is attempted 01' committed, be pllllished 

4 with the punishment provided for the commission of the 

olIense, but if th e offense solicited 01' advised is not committed 

U 01' attempted, he shall be punished as a conrt-martial may 

7 direct. 

S (b) Any perSon subject to this code who solicits or 

9 advises another 01' otbers to commit an act of misbehavior 

before the enemy in violation of article 99 or sedition in 

11 violation of article 94 shall, if the otTense solicited 01' advised 

12 is committed, be punished with the punishment pro"ided for 

13 the commission of the offense, bllt if the otTense solicited or 

14 advised is not committed, he shall be plillished as a comt

martial may direct. 

16 ART. 83 . Frandulent enlistment, appointment, or separa

17 tion. 

18 Any person who

19 (1) procures his own enlisbnent or appointment 

i,l thc armed forces by means of knowingly false repre

21 sentalions 01' deliberate conceahuent as to his qualifica

22 tions for sucb enlistment or appointment and receIves 

23 payor allowances thereunder; or 

24 (2) procures his own separation from the armed 

fo rces by means of howingly fa lse representations or 
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1 deliberate concealment .s to his eligibility for such 
 

2 separation; 
 

3 shall be pUllished as a court martial may direct. 
 

4 AR'l'. 84. Unlawful enlistment, appointment, or separation. 
 

5 Any person subject to tbis code who effects an enlist


6 mont or appointment in or a separation from the armed 

7 forces of any person who is known to him to be iuel igible 

8 for such elllistment, appointment, or separation because it 

9 is probibited by law, regulation, or order shall be punished 

10 as a court martial may direct. 

l! ART. 85. Desertion. 

12 (a) Ally member of the armed forces of tbe United 


13 States who


14 (1) without proper au'thority goes or remains ab


15 sent from his place of service, organization, 01' place of 

, 

16 duty with jntent to remain aWRy tberefrom pcrma

17 nently; or 

18 (2) quits his unit or organization or place of duty 

19 with intent to a\"Did hazardous duty or to shirk im

20 portnnt service; or 

21 (3) without being regularly separated from One 

22 of the anned forces enlists or acecpts an appoinbnent 

23 in the same or another One of the armed forces witbout 

24 fully disclosing the fact he has not been so regularly 
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separated, OJ' cnters any foreign 	 filmed servIce except 

wben authorized by lhe U niled States ; 

is guilty of desertion. 

(b) Any officer of tbe armed forces who, having ten

dered 	his resignation and prior to due notice of the accept
or 

ance of the same, quits his post.lll proper duties without 

]cnve and with intent to remain aWAY tJlcl'efrom penna

nendy is guilty of desertion . 

(c) Any person found guilt." of desertion or attempt

ed desertion shall be punished, if the offense is committed in 

time of war, by death or such other punishment as a court

martial may direct, but if the desertion or attempted deser

tion occurs at any other time, by such punisbment, other 

than death, as a court-martial may direct. 

Al~T. 86. Absence without leave. 

Any )lerson subject to this code who, witbout proper 

authori ty

(1) fails to go to his appointed place of duty at tbe 

time prescribed; or 

(2) goes from tbat place ; or 

(3) absents himself or remains absent from his 

unit, organization, or other place of duty at which he 

is required to be at the tin1e prescribed; 

shall be punished as a court-martial may direct. 
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1 ART. 87. Missing movement. 
 

2 Any person subject to tbis code who through neglect or 
 

3 design misses the movelnent of a sh ip, aircraft, or unit with 
 

4 wbicb be is required in the course of duty to move shall be 
 

v punished as a court-martial may direct. 
 

6 ART. 88. Disrespect towards officials. 
 

7 Any officer wbo uses contemptuous or di srespectful 
 

8 words against the President, Vice President, Congress, 
 

9 Secretary of Defense, or a Secretary of a Department, "

10 Goyemor or a legislature of any State, Territory, or other 

11 possession of tbe United States ill wbich he is on duty or 

12 present shall be punished as a court-martial may direct. 

13 ART. 89. Disrespect towards superior officer. 

14 Any person subject to tbis code who behaves with 

15 disrespect towards his superio!: officer shall be punished as 

16 a court-martial may direct. 

17 ARi'. 90. Assaulting or willfully disobeying officer. 

18 Any person subject to this code wh<>

19 (1) strikes bis superior officer or draws 01' lifts up 

20 any weapon or offers any violence against him wlrile 

21 be is in the execution of his office; or 

22 (2) willfully disobeys a lawful cOlmnand of his 

23 superior officer; 

24 shall be punished, if the olIense is committed in time of war, 

25 by death or .,.ICh other pllllishment as a comt-mru'lial may 
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direct, and if the offense is committed at any other time, 
 

by such punishment, other than death, as a court-martial 
 

may direct. 
 

ART. 91. Insubordinate conduct towards noncommissioned 
 

officer. 
 

Any warrant officer or enlisted person who


(1) sh-ikes or assaults a warrant officer, noncom

missioned officer, or petty officer, while such officer is 

in the execution of his office; or 

(2) willfully disobeys the lawful order of a war

rant officer, noncommissioned officer, or petty officer; or 

(3) treats with contempt or is disrespectful in lan

guage or deportment towm'ds a warrant officer, nOll

commissioned officer, or petty officer while such officer 

is in the execution of his office; 

shaU be Jlunished as a court-martial may dircct. 

Awl'. 92. Failure to obey order or regulation. 

Any person subject to this code who

(1) violates or fails to obey any lawful gent,"] 

order or regulation; or 

(2) having knowledge of aDY othcr lawful order 

issued by a member of the armed forces, which it is his 

duty to obey, fails to obey the sallle; or 

(3) is derelict in the pOl·formance of his duties; 

shall be punished as a court-martial may direct. 
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AnT. 9~. Cruelty and maltreatment. 

Any person subject to this code who is guilty of crurlty 

toward, or oppression or maltrcfllment of, any person subject 

to his orders shall be punished as a rourt-martial may direct. 

AnT. 94. Mutiny or sedition. 

(a) Any person subject to tb is oode-·· 

(1) who with intent to usw-p or override [awful 

military authority refuses, in concert with any other 

person or persons, to obey orders or 01 herwise do hjs 

duty 01' creates any violence or di stul'bnnce is guilty 

of mutiny; 

(2) who .with intent to cause the overthrow or 

destruction of lawful civil authority, creates, in concert 

with any other person or persons, revolt, violence, or 
other disturbance against such authority is guil ty of 

sedition; 

(3) who fails to do his utmost to prevent and sup

press an offense of mutiny or sedition being committed 

in hi ~ presence, or fails to take aU rCflsonablc means to 

inforlll his superior or commanding officer of an of

fense of mutiny or sedition wbich he knows or has 

reason to believe is taking place, is guilty of a failw·e 

to suppress or repOli a mutiny or sedition. 

(b) A person who is fowHl goilty of attempted IIllltiny, 

lllu ti llY, sedition, or failure to suppress or report a mutiny 
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or sedition shall be ptmished by death Or such other Pllll

i,IuDcnt as a court-martial may direct. 
 

AnT. 95. Arrest and confinement. 
 

Any person subject to this code who resists npprehcn

sion or breaks arrest or who escapes fTom custody or Con

"nemcnt· shall be ptmished as a court-martial may direct. 

Awl'. 96. Releasing prisoner without proper authority. 

Any person subject to this code who, without proper 

authority, releases any prisoner duly committed to his charge, 

Or who through neglect or design suffers any such prisoner 

to escape, shall be punished as a court-martial may direct. 

ART. 97. Unlawful detention of another. 

_IJly person subject to this code who, except as provided 

by law, apprchends, arrests, or confines any person shan 

be punished as n court-martial may dircct. 

ART. 98. Noncompliance with procedural mIes. 

Any person subject to this code who

(1) is responsible for unnecessary delay in the 

,lisposition of any case of a person accused of an of

fense under this code; or 

(2) knowingly and intentionally f.ils to enforce 

or comply with any provision of this code regulating 

the proceedings before, during, or after trial of an 

accused; 

shan be punished as a court-martial may direct. 
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1 ART. 99. Misbehavior before the enemy. 
 

2 Any member of the armed forces who before or in tbe 
 

3 presence of tbe enemy

4 (1) mns away; or 
 

5 (2) sbamefully abandons, surrenders, or delivers 
 

6 up any command, lUllt, place, or military property which 
 

7 it is bis duty to defend; or 
 

8 (3) through di sobedience, neglect, or intentional 
 

9 misconduct endangers the safety of any such command, 
 

10 unit, place, or military property; or 

11 (4) casts away his arms or ammunition; or 

12 (5) is guilty of cowardly conduct; or 

13 (6) quits bis place of duty to plunder or pillage; or 

14 (7) causes false alarms in any command, unit, or 

15 place under control of the armed forces; or 

t6 (8) wilHully fails to do rus utmost to encounter, 

17 engage, capture, or destroy any enemy troops, corn

18 batants, Yossels, aircJ';)ft, or any other thing, which it 

[9 is his duty so to encounter, engage, capture, or destToy; 

20 or 

21 (9) does not aflord all practicable relief and assist

22 unoe to any troops, combatants, vessels, or aircraft of 

23 tbe armed forces belouging to tlle United States or their 

2,1 allies when engaged in battle; 

. 
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shall be punished by death or such other punishment as a 


court-martial may direct. 


ART. 100. Subordinate compelling surrender. 


Any person subject to this code who compels or at

tempts to compel a commander of any place, vesscl, air

craft, or other military property, or of any body of members 

of the armed forces, to give it up to an enemy or to abandon 

it, or ,vbo strikes· the colol's or flag to an enemy without 

proper autbority, sball be punisbed by death or such oUler 
 

punisbment as a court-martial may direct. 
 

ART. 101. Improper use of countenign. 
 

Any person subject to tbis code wbo III time of war 

discloscs tbe parole or countersign to any person not en

titled to reccive it or wbo gives to another who is entitlccl 

to receive and usc the parole or countersign a different parole 

or cOlmtersign from that which, to his knowledge, be was 

authorized and required to give, shall be punished by death 

or sllch other punishment as a court-martial ll1a~' direct. 

ART. 102. Forcing a safeguard. 

Any penon subject to this code wbo forces' a safeguard 

sball suffer death or such otber punisbment as a court-martial 

may direct. 

ART. 103. Captured or abandoned property. 

(a) All penons subject to this code shall secure all 
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public property taken from the enemy for tl,e sen,ice of the 

United States, and shall give notice and turn over to the 

proper authority without delay all captured or abandoned 

property in their possession, custody, or control. 

(b) Any person subject to this code who , 

(1) fails to carry out tbe duties prescribe,] in suh

division (a) of this article; or 

(2) buys, sells, trades, or in any way deals 111 or 

disposes of captured or abandoued property, wbereby 

he shall receive or expect any profit, benefit, or advan

tage to himseU or another directly or indirectly con

nected with bimseU; or 

(3) engages in looting or pillaging; 

shall be punished as a court-martial may direct. 
.. 

ART. 104. Aiding the enemy. 

Any person wbo

(1) aids, or attempts to aid, the enemy with arms, 

ammunition, supplies, money, or other thing; or 

(2) without proper authority, kno"'ingly barbors 

or · protects or giycs intelligence to, or commnnicates 

or correspond~ with or bolds any intercourse with the 

enemy, either directly or indirectly; 

shall suiTer death or such other punishment as a court-martial 

or military commission may direct. 
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ART. 105. Misconduct as prisoner. 

Any person subject to this code who, while iu the hands 

of the enemy in time of war

(1) for the purpose of securing favorable treat

ment by his captors acts witbout proper authority in a 

manner contrary to law, custom, Or regulation, to the 

detriment of others of whatever nationality held by the 

enemy as ci vilian or military prisoners; or 

(2) while in a position of authority over such per

Sons maltreats them without justifiable cause; 

shall be punished as a court-martial may direct. 

ART. 106. Spies. 

Any person who ill time of WHI' is found Jw-king as a spy 

or acting as a spy ill or about allY place, vessel, or nircraft, 

withill the control 01' jurisdiction of flll~' of the armed forces of 

the U Llited States, or in or about allY shipyard, any manufac0,. 
turing or industrial plant, or any other place .. institution 

engaged Ul work in aid of the prosecution of the war by the 

United States, or elsewhere, shall be tried by a general 

court-martial or by a military commission and on cOllvictioD 

shall be punished by death. 

ART. 107. False official statements. 

Ally person subject to this code who, with intent to de-

ceive, signs any false record, retnrn, regulation, order, or 
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1 other official document, knowing the same to be false, or 

~ makes any other false official statement knowing the same to 

3 be false, shall be punished as a cou rt-martial may direct. 

4 Aw£. 108. Military property of United States-Loss, dam

5 age, destruction, 01' wrongful disposition. 

6 Any person subject to this code who, without ]Jroper 

7 autbority

(1) sell s or otherwise disposes of; or 

9 (2) willfully or tbrough neglect damages, destroys, 

10 or loses ; or 

11 (3) willfully or through neglect suffers to be lost, 

12 danlaged, destroyed, sold or wrongfully disposed of; 

13 any military property of the United States, shall be punished 

14 as a coul't-milrtial may direct. 

15 . \ WI'. LOD. Property otber than military property of United , 

16 States-Waste, spoiJ, 01' dcst l'llction. 

17 Any person subject to this code who willfully or rock

18 le$Sly wastes, spoils, or otherwise willfully and wrongfully 

19 destro)'s or damages allY prollerty other than military prop

20 crty of the United States shall be punished as a cOlUt-martial 

21 may direct. 

22 ART. llO. Improper hazarding of vessel. 

23 (a) Any person subject to this code who willfully and 

24 wrongfully hazards or suITers to be ha,ardcd any yessel of 
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th e armed forces shall suffer death or such other punishment 

as a court-martial may direct. 

(b) Any person subject to tlds code wbo negligently 

hazards or sutTcrs to be hazarded any vessel of tbe armed 

forces, sball be punished as a court-martial may direct. 

AR'f. 111. DnUlkcn or reckless driving. 

Any person subject to tbis code wbo operates any vehicle 

while drunk, or in a reckless or wanton manner, shall be 

punished as a court-mllrtial may direct. 
 

ART. 112. Drunk on duty. 
 

Any person subject to tbis code. otbcr tban a sentinel 

or look-out, wbo is fonnd dnUlk on duty, shall be punished 

as a court-martial may direct. 

All'f . 113. Misbebavior of sentinel. 

Any sentinel or look-out who is found drunk or sleeping 

upon bis post, or le,,'es it before he is regularly relieved, 

shall be pnnisbcd, if tbe ofTense is committed in time of "'al', 

by deatb or sucb otber pWlishment as a cowt-martial may 

direct, but if the ofTense is committed at ally otber time, by 

sucb punisbment otber than deatb as a court-martial may 

direct. 

ART. 114. Dueling. 

~ Any person subject to tbis code who figbts or .f!al

24 promotes, or is concerned in or connives at fightillg a duel, 
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or wbo, baving knowledge of a cballenge sent or about to 

be sent, fails to report tbe fact promptly to tbe proper au

tbority, sball be punisbed as a court-martial may direct. 

ART. 115. Malingering. 

Any person snbject to tbis code wbo for tbe purpose of 

avoiding work, duty, or service

(1) feigns illness, physical disablement, mental 

Japse or derangement; or 

(2) intentionally inflicts self-injury; 

sball be punisbed as a court-mOl"!ial may direct. 

ART. 116. Riot or breacb of peace. 

Any person subject to this code wbo causes or partici

pates in any riot or breacb of the peace sball be punisbed 

as a court-martial may direct. 

AR~'. 117. Provoking speecbes or gestures. 

Any person snbject to this code who uses provoking or 

reproachful words or gestures towards any otber person sub

ject to tbis code shall be punished as a cOllrt-martial may 

direct. 

ART. 11 8. Murder. 

Any person subject to tbis code wbo, without justifica

tion 01' excuse, unlawfully kills a hUlllan being, when be

(1) has a premeditated design to kill; or 

(2) intends to kill or innict great bodily harm; or 

(3) is engaged in an act which is inberently dan
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1 gerous to otbers and evmees a wanton disregard of 

2 bumno life; or 

3 (4) is engaged in the perpetration or attempted 

4 perpetration of bLUglary, sodomy, rape, robbery, or ag

o gravuted a ,~on ;7\11!11 be bao lID 1lIt..t to Idll 

6 is guil ty of murder, nod sball suffer such punishment as a 

7 court-martial may direct, except tbat if found guilty under 

8 pamgmpb (I) 9r.J.:!) of this article, he ,baJJ suffer deatb or 

9 imprisonment for life as a court-martial may direct. 

10 A 1/'1'. I 19. M.\ "SJ.AUGHTER. 
fU/IoU\ _ill.!.

11 (a) All.\' person subject to this code wh07-wi1h all intent 
to att..., _til, Idllo • b_ be1ac 

12 to kIll or mHicl great boddy harm, unlawfully kills a human 
1D 'ho heat ot ouddoa paooioD 

13 bemg III O,e heat of sudden passion caused bL..J!.dequ"k 

14 provocntion is guilty of voltilltarv mans]augbter and shaH be 

15 pU llisll ('d as it COlut martia l may direct. 

16 (b) Any person subject lo_t' code wbo., witbout flll 

17 illtent to kill or in fl ict great bodily harm, unlawfull y ki lls u 

]8 huma n being 

19 (1) by Clllpable negligence; or 

20 (2) while perpetrating or attempting to perpetrate 

21 an offense, other tban those specified in paragraph (4) 

22 of art icle 118, directly affecting the person; 

23 is gu il ty of involuntary manslaughter und shall be pun ished 

24 as a court martial may direct. 

H. B. 4080----6 
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, 

Au-f. -120. Rape and Cumru Knowledge. 

(a) Any person subject 10 Ihis code who conm1its an 

act of sexual intercourse with a female not his wife, by 

forre and without bel' con~ellt, is .,guilty of rnpe and shall 

be punisbed by deatb or such other punishment as a court

mfll'tial may direct. 

(b) Any 'persoll subject to this code who, under cir

ctUllslances not amollntiug to ra)o commits an act of sexual 

intercourse with it. female not his wife who has not attained 

the age of sixteen .rears, shall be punished as a cOLUt-martial 

may clireet. 

(e) Penetration, hO"'ever slight, is sufficient to complete 

AnT. 121. Larceny. 

Any person subject to th is code who, with intent to de

prive or defrand anotber of 1110 use and benefit of property 

or to approp'riate the same to his own use or tbe use of any 

person other than the true own01', wrongfully takes, obtains, 

or withholds, by any monus whatever, from tbe possession 

of the true owner or of any other person any money, per

sonal property, or mtidc of "alue of any kind, steals such 
 

property and is guilty of larceny, aud shall be punished as 
 

a court-martial mal' direct. 
 

A'll'.] 22. Robbery. 
 

Any person subject to this code who with intent to 
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1 steal takes anything of value from the person or in the 

2 IJrcscnce of another, against bis will , by means of force or 

3 violence or fear of immecliatc or future injury to his person 

4 or ]lrOperty or the person or property of a relative or mem

5 bel' or bis family or of anyone ill his company at the time 

6 of the robbery, is guilty of robbery and shall be punished 
 

7 as a cOlU't-martial may direct. 
 

8 AUT. 123. Forgery. 
 

9 Any person subject to this code who, with intent to 
 

10 defraud

11 (1) falsely makes or alters arlY signatw'e to, or any 

12 part of, any writing which would, if genuine, apparently 

13 impose a legal li abili ty on another Or chauge his legal 

14 right 01' liability to his prejudice; or 

15 (2) utters, offers, issues, or transfers such a. writing, 

16 known by him to be so made or altered; 

17 is guilty of fo rgery and shall be punished as a court-martial 

18 may direct. 

19 ART. 124. Maiming. 

20 Any person subject to this code who, with intent to 

21 injure, disfigl'U'e, or disable, inilicts upon the person of an

22 other an injury which

23 (1) seriously disfigw'es his person by any mutilar 

?4- . h fllon t ereo ; 01' 
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(2) destroys or di sables any member or organ of 

his body; or 

(3) seriously diminishes his physical vigor by the 
, 

injury of any member or organ ; 

is guilty of maiming a11(l shall be punished as a court-martial 

may direct. 

ART. 125. Sodomy. 

(a) Any person subject to this code who engages III 

unnatural carnal copulation with another of the same or 

opposite sex or with an animal is guilty of sodomy. Pene

tration, !Jowe"er slight, is sufficient to complete the offense. 

(b) Any person fou nd guil ty of sodomy shan be pun

ished as a court-martial may direct. 

ART. 126. Arson. • 

(a) A ny l'erson ubject to this code who wi:1Hullv 
h_1D Which 

maliciously hurns 
..tlr or tt . o.r 

any other strncture"IPlo,·abJp or imlHovahle. whe rein to the 

knowledge of the offender th ere is at the time a human 

being, iR gu il ty of aggnlYl:1ted an.;on nlld :-:ha ll be punished 

as a court-martial may djrect. 

(b) AI;.\' person subject to this code who willfully and 

maliciously burns or sets fire to the property of another, 

except as provided in sub(livision (a) of this article, is 

guilty of simple arson and sball be punished as a court-

martial may dircct. 
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AnT. 127. Extortion . 

Any person subject to this code who commltnicates 
 

threats to anotber with the intention thereby to obtain any


thing of value or any acquittance, adrantage, or immunity of 
 

any description is guilty of extortion and shall be plUlished as 
 

a court-martial may direct. 
 

AEr. 128. Assaul t. 
 

(a) Any person subject to this code who attempts or 
 

offers with unlawful force or violence to do bodily harm to 
 

another person, whether or not the attempt or offer is COli


summated, is guilty of assault and shall be punished as a 
 

court-martial may direct. 

(b) Any person subject to this code who

(1) commits an assault with a dangerous weapon 

or other means or force likely to produce death or 

grievous bodily harm; or 

(2) commits an assault and intentionally inflicts 

grievous bodily harm with or withont a weapon; 
 

IS guil ty of aggravated assault and shall be punished as a 
 

court-martial may direct. 
 

ART. 129. Burglary. 
 

Any person subject to this code who. with intent to 
. AD ott.... ""","babl. WIder ...-tiel.. 114 tJuoo"5b 128 1nol..in, 

('ollllnjt j} t l;lIIiual offen'le therein , hreakfoi IlUd enters. in the 

nighttime, the dweUing bonse of another, iii gui lty of burglary 

and shall be pu nished as fI (,Ollft-111ft I' t ifl 1 nifty direct. 
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1 ART. 130. Housebreaking. 

2 Any person subject to this code who unlawfully enters 

3 the building or structure of another witb intent to commit a 

4 criminal offense thercin is guilty of housebreaking and shull 

be punished as a court-martial may direct. 

G ART. 131. P erjury. 

7 Any person subject to this code who in a judicial pro

S eeeding or course of justice willfully and cornlptly gives, 

9 upon a lawful oath or in any form allowed by law to be 

substituted for an oath, any false testimony material to the 

n issue or matter of inquiry is guilty of perjury and shall be 

12 punished as a court-martial may direct. 

13 ART. 132. Frauds against the Government. 

14 Any person subject to this eode

(1) who, knowing it to be false or fraudulent , 
16 (A) makes any claim against the United 

17 States or any officer thereof; or 

18 (B) presents to any person in the civil or 

19 military service tliereof, for approval or payment, 

any claim against the United States or any officer 

21 thereof; or 

22 (2) who, for the purpose of obtaining the approval, 

23 ulIowance, or payment of any claim against the United 

24 States or any officer thereof

(A) makes or uses any writing or other paper 
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knowing the same to contain any false or fraud

ulent statements; 

(B) makes any oath to any fact or to any 

writing or other paper knowing such oath to be 

false; or 

(0) forges 01' counterfeits any signatw·e upon 

any writing or other paper, or uses any such signa

ture knowing · the same to be forged or eowater

feited; or 

(3) who, having charge, posseSSIOn, custody, or 

coutrol of auy money 01' other property of the United 

States, fw·nished or intended for the armed forces there

of, knowingly delivers to any person baving autbority 

to receive the same, auy amowat thereof less than tbat 

for which he receives a certificate or receipt; 01' 

(4) who, being authorized to mn.ke 01' deliver any 

paper certifying tbe receipt of auy property of the 

lTnitcd States furnisbed 01' intended for tbe armed forces 

thereof, mfikes or deli,crs to any person such writing 

without having full knowledge of the truth of the state

ments therein contained and with intent to defraud the 

United States; 

sball, upon conviction, be pwaisbed as a court-martial may 

direct. 
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1 ART. 133. Conduct Imbecoming an officer and gentleman. 
 

2 Any officer, cadet, or midshipman who is convicted of 

3 conduct unbecoming an officer and a gentleman sball be 

4 dismissed from tbe armed forces. 

5 ART. 134. General article. 

6 'l'hough not specifically mentioned in this code, all 

7 disorders and neglects to tbe prejudice of good order and 

8 discipline in thc armed forces, all conduct of a nature to 

9 bring discredit upon the armed forces, and crimes and 

10 offenscs n()t capital, of whicb pel·sons subject to this code 

11 may be guiltv', sball be taken cognizance of by 8 general 

12 or special or smnmru-y court-martial , according to the na

13 ture and degree of the offense, and punisbed at the discre

H tion of sucb court. 

15 PART Xl-UISCELJ,ANEOUS PROVISIONS 

Article 
135. Courts of inquiry. 
136. Authority to administer oaths and to act as notary. 
137. Artjcl es to be explained. 
138. Complaints of wrongs. 
139. Redress of injuries to property. 
140. Delegation by lhe President. 

16 ART. 135. Courts of inquiry. 

(8) Courts of inquiry to ill\·.,tigate any matter may 

be convened by any person authorized to convene a general 

court-martial or by any other person designated by tbe 

Secretary of a Department for tbat purpose whetber or 

not the persons im'o.1ved have rc~uested such an inquiry. 
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1 (b) A court of inquiry sball consist of tbree Or more 

2 officers. For each court of inquiry tbe convening autbority 

3 sball also appoint counsel for the court . 

4 (c) Any person subject to this code wbose conduct is 

subject to inquiry shan be designated as a party. Any 

6 pcrson subjcct to tbis code or employed by the National 

7 MUitary Establishment who has it direct interest in the sub

S ject of inquiry shall have tbe rigbt to bc designated as a 

9 party upon request to tbe court. Any person designated as 

a party sball be given due notice and sban have tbe rigbt 

11 to be present, to be represented by counsel, to cross-examine 

] 2 witnesses, and to introduce evidence. 

13 (d) Members of a court of inquir)' may be eballenged 

14 by a party, but oaly for cause statcd to the court. 

(e) The members, counsel, the reporter, and inter

16 preters of courts of inquiry shall take an oath or affirmation 

17 to faithfully perform tbeir duties. 

IS (I) Witnesses may be summoned to appcar and testify 

19 an,l be examined before courts of inquiry as provided for 

courts-martial. 

21 (g) Courts of inquiry sball make findings of fact but 

22 shall not express opinions or make recommondations unless 

23 roquil'ed to do so by the convening autbority. 

24 (b) Eacb court of inquiry sball keep a record of its 

proceedin gs, wbich shall be autbenticated by the signatures 
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1 of the rresident and counsel for the court and forwarded to 

2 the com·enjng authority. In cn ~c the record cannot be 

3 autbenticated by the president it shall be signed by a mem

4 bel' in lieu of the president a11(1 ill case tbe record eal1Jlot be 

authenticated by the counsel for the comt it shall be signed 

6 by a member in lieu of the counsel. 

7 ART. 136. Authority to administer oaths and to act as uotary. 

S (a) The following persons on active duty in the armed 

9 forces , hall have authority to administer oaths for the pur

poses of military administratioll , including military justice, 

11 alld sball bave the general powers of a notary public and 

12 of a consul of the United States, in the perfonual1ce of all 

13 notarial acts to be executed by members of any of the 

14 armed forres, wherever they may be, and by other persons 

subject to this code outside the continental limits of the 

16 United States: 

17 (J) All judge advocates of the Army and Air 

18 Force; 

19 (2) All law specialists; 

(3) All summary courts-martial; 

21 (4) All adjutants, assistant adjutants, acting ad

22 jutal1ts, and personnel adjutants; 

23 (5) All commanding officers of the Navy and 

24 Coast Guard; 

(6) All staff judge advocates and legal officers, 
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1 and acting or assistant staff judge advocates and legal 

2 officers; and 

3 (7) All other persons designated by rell:luations 

4 of the armed forces or by statute, 

5 (b) The following persons on active duty in the anned 

6 forces shan bave authority to administer oaths necessary in 

7 tbe performance of tbeir duties: 

8 (1) Tbe president, law officer, trial cOllnsel, and 

9 assistant trial counsel for all general and special courts

10 martial; 
 

11 (2) Tbe president and tbe counsel for lbe court of 
 

12 any court of inquiry; 
 

lJ (3) All officers designated to take a deposition; 
 

(4) All persons detailed to conduct an investi

15 gation; 

16 (5) All recruiting officers; and 

17 (6) All otber persons designaled by regulations of 

18 the a,'med lorces 01' by slatute, 

19 (c) No fee 01 any cbaracler sball be paid to or received 

20 by any person for tbe performance of any notarial act herein 

21 autborized, 

22 (d) Tbe signature witbout seal 01 any such person 

23 acting as notary, together with the title 01 his office, shall 

24 be prima lacie evidence of Iris authority, 
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1 ART. 137. Articles to be explained. 

2 Articles 2, 3, 7 tbrough 15, 25, 27, 31, 37, 38, 55, 77 

3 through 134, and 137 through 139 of this code shall be 

4 carefully explained to e,·ery enlisted person at the time of 

his entrance on active dnty in any of tbe armed forces of the 
 

6 United States, or within six days thereafter. They sball be 
 

7 explail1ed again after he has completed six months of active 
 

8 d\lty, and again at tbe time be reenlists. A complete text of 
 

9 the Uniform Code of Military Justice and of the regulations 
 

prescribed by the President thereunder shall be made avail

II able to aoy person on active dut.\" in the armed forces of the 

Ii 	 United States, upon his request, for bis personal examination. 

13 ART. 138. Complaints of wTongs. 
 

14 Any member of the armed forces who believes himselJ 
 
• 

wronged by biB commanding officer, and, upon due applica

16 	 tiOD to slich commander, is refused redress, may complain to 

17 	 any superior officer who shall forward the comphint to the 

18 	 officer exercising general court-martial jurisdiction over the 

19 	 officer against wbom it is madc. Tbat officer shall examine 

into said complaint and take proper measures for redressulg 

21 	 the wrong complained of; and be shall, as soon as possible, 

22 transmit to the Department concerned a trne statement of 

23 sucb complaint, witb tbe proceedings had thereon. 

24 ART. 139. Redress of injuries to property. 

(a) WheneveT complaint is made to any commanding 
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officer tbat willful damage bas been done to the property 

of any person or that bis property bas been wrongfully 

taken by members of tbe armed forces be may, subject to 

such regulations as the Secretary of the Department may 

prescribe, convene a board to investigate the complaint. 

Tbe board sball consist of from one to three officers and 

shall bave, for the purpose of such investigation, power to 

summon witnesses and examine them upon oath 01' affirma

tion, to receive depositions or other documentary evidence, 

and to assess the damages sustained against the responsible 

parties. The assessment of damages made by sucn board 

shall be subject to the approval of the commanding officer, 

and in the amount approved by him sball be charged against 

the pay of the offenders. Tbe order of such commanding 

officer directing cbarges herein authorized shall be couclusive 

on any disbursing officer for the payment by him to the 

injured parties of the damages so assessed and approved. 

(b) Where the offenders cannot be ascertained, but 

the organization or detachment to whicb tbey belong is 

known, charges totaling the amount of damages assessed 

and approved may be made in sucb proportion as may be 

deemed just upon the individual members thereof who are 

shown to have been present at the scene at the time the 

damages complained of were inflicted, as determined by the 

approved findings of the board. 
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1 ART. 140, Delegation by the President. 

2 The President is authorized to delegate any authority 

3 vested ill him under this code, and to provide for the 

4 subdelegation of any such authority. 

SEC. 2. If any articlc or part tbereof, as sct out in sec

G tion 1 of this Act, shall be held ili vaJid, the remainder shall 
 

7 110t be aiTected thereby. 
 

8 SEC. 3. No inference of a legislative construction is to 
 ( 

9 be drawn by reason of the part ill w~ i ch any article is placed 

10 nor by reason of the catch lines of the part or the article 

11 as set out in section 1 of this Act. 

12 SEC. 4. AJl olIcnses committed and all penalties, for
, 

):< feitures, filles, or liabilities inClllTed prior to the eiTecti"e date 

14 of this Act under any law embraced ill or modilied, changed, 
 

I:' or repealed by tbis Act may he prosecuted, punished, and en
 

IG forced, and action thereon may be completed. in the same 
 

17 manner and with the same eiTect as if this Act had not bcen 
 

18 passed. 
 

19 SEC. 5. This Act shall hecome ciTeeti,'c on the In 't day

oal_r 

20 of the twelftlJwnontb after appro".l of this .\d. <JI' on July 1, 

21 1950, whiehever date is later: P/'OI·icicri, That scction 12 of 

22 this Act shall become eiTecti". on the dnte of the approval 

23 of this Act. 

24 SEC. 6. Articles of War 107, 108, 112, 113, 119, and 
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1 120 (41 Stat. 809, 810, 811) , as amended are further 


2 amended as follows : 


3 (a) Delete from article 107, the words "Article 107," 


4 (b) Delete from article 108, the words "Article 108," 


J (c) Delete from article 112, the words "Article 112." 


6 (d) Delete from article 113, the words "Article 113," 


7 (e) Delete from article 119, tbe words "Article 119." 


8 (I) Delete from article 120, tbe words "Article 120." 


9 rrhcsc provisions as amended herein shnll be com;trued 

10 to ba'·e tbe same force, effect, and applicability as tbey DOW 

11 have, but shall not be kno"" as "Articles of \Yar". 

12 SEC. 7. (a) AUTHORIH OF NAVAL OFFWERS AFTER 

13 Loss Q}' Y ESSEL OR .\mC!1..'J'T.-'rbcn the ('rew of any 

14 naval yesse} or :wu:.nl nil'crn ft are ::;cpnrl1tcd frolll tLIeu' vessel 

15 or aircraft II)' lIWHns of its "TC'('k, lo:ss, or destruetioll, all tbe 

16 l:olllmnJ1fl allil uuthority giw'lI 10 the of-ficcI' of ~lIch v('s~cl or 

17 aircraft sJullI I'CllJllin il) f1111 force ull til such <TCW shall be 

18 reguhuly discharged or reassigned by COl1lPCtCll t authority. 

19 (b) AUTJJORI1'Y OF OFFICERS OF SEPARATE ORGANI

20 ZATIQN OF ~LillINES.-'\Vb en a force of marines is embarked 

21 on a naya] vessel or n~sscls, as a separate organization, not 

22 a p"rt of the authorized complement tbcrcof, tbe autbority 

23 and powers of the officers of such separate organizations of 

24 marines shall ue the same as though such organization were 
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, 

serving at a naval station on shore, but nothing herein shall 

be construed as impairing the paramount authority of the 

commanding officer of any yessel over the vessel lmder his 

command and all persons embarked thereon . 

(c) COMMANDERS' DUTIES OF EXAlIfPLE AND CORERC-

TION.-All commanding ofllcers and others in authority in 

the naval scrvice are required to show in themselves a good 

example of virtue, honor, patriotism, and subordination; to 

be vigilant in inspecting the conduct of all persons who are 

placed under their command; to guard against and suppress 

aU dissolute and immoral practices, and to correct, accord

iug to the laws and regulations of the Navy, all persons 

who are guil ty of them; and to take all necessary and proper 

meaSllres, under the laws, regulations and customs of the 

naval scrvice, to promote and safeguard the morale, the phy

sical well-being, and the general welfare of the officers and 

enlisted persons under their command or charge. 

(d) DIVINE SERVICE.-The commanders of vessels and 

naval activities to which chaplains are attached shall cause 

divine service to be performed on Slmday, wheneyer the 

weather and other circumstances allow it to be done; and it 

is earnestly recommended to all officers, seamen, and others 

in the naval service diligently to attend at every performance 

of the worship of Almighty God. 

(e) REVERENT BEHAVIOR.-.A.!l persons ill the N ayy 
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] are enjoined to behave themsehes in a reverent and becom

2 ing manner during divine service. 

3 QA.TIT OF E~lLIST1'lmNT 

4 SE~. 8. Every person wbo is enlisted III any armed 

5 force sball take tbe following oatb or affirmation at tbe time 

6 of his enlistment: "I, __________, do solemuly swear (or 

7 affirm) tbat I will bear trne faitb and allegiance to the 

8 United States of America; that I will serve them bonestly 

9 and faithfully against all tbeil' enemies whomsoever; and 

10 that I will obey tbe orders of tbe President o( the United 

n States and the orders of the officers appointed over me, 

12 according to regulations and tbe UnifOlm Code of Military 

] ~ Justice." This oath or affirmation may be taken before 

14 any officer. 

15 REMOVAL OF CIVIL SUITS 

)6 SEC. 9. When any civil or criminal prosecution is com

17 Illeneed in any court of • State of the United States against 

18 any Illember of the armed forces of tbe United States on 

19 flccount of any act done under coloI' or hi s office or status, 

20 or in respect to which he claims ~U1y right, title, or authority 

21 under any law of the United States respecting the armed 

22 forces thereof, or under the law of war, sucb suit or prosecu

23 tion may at any time before the trial or final hearing thereof 

24 be removed for h'ial into tbe dish'ict court of tbe United 

H. R. 4080-7 
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States in the district where the saDIe is pending in the ll1an

ncr prescribed by law, and tbe cause shall tbereupon be en

tered on tbe docket of sncb district court, wbich sball proceed 

as if thc cause had been originally commenced therein and 

,
shall havc full power to bear and determine said cause. 

DISMISSAL OF OFFICERS 

SEO. 10. No officer shall be dismissed from any of the 

armed forces except by sentence of a general court-martial, 

or in commutation thereof, 0 1" , in timo of war, by order of the 

President; but the President may at allY time drop from the 

rolls of any armed force any officer who bas been absent with

out authority from his place of duty for a period of three 

months or more, or who, having been found guilty by tbe 

civil authorities of any ofIellse, is finally sentenced to con

fincment in a Federal 01' State penitentiary or correctional 

institution . 

SEO. 11. The proviso of section 3 of the Act of April 

9, 1906 (34 Stat. 104, ch. 1370), is amended to read 

as follows: 

"Provided, That such midshipman sball not be confined • 

m It military or naval prison or elsewhere with men who 

have been convicted of crimes or misdemeanors; and such 

finding and sentence shall be subject to review in the manner 

prescribed for general court-martial cases." 

SEC. 12. Und,,· such regulations as the President m&y 
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1 
 prescribe, Tbe Judae Achoente General of any of tbe armed 

2 forces is authorized upon apviicatiQJJ of illl Q{'Ulscd Derso", and 

3 upon good cause shown, in his dis(,l'C'tioll to grHllt H Ilew tri al, 

4 or to vacate it sentence, restore rights, pri\1iieges, illld"'pl"op
 

;';flfIected by such selltcnce~ and suiJstitute for a dismis:i 
 

6 ili;!lonorable disd'"!'ge, or bad-.condu('t discharge, pl'cYiously 

7 cxcC'lItcd a form of discharge authorized for administrative -
8 Iss uance} in any court-martial cnsc involYing offenses com

9 mitted during \Yorld 'Val' II in which application is made 

within 0110 year after termination of the war,
' 

01' after its , 
11 final disposition upon initial appellate review ,,>hichcycr is 

12 the Iafer: Pl'O/;ided. '1'h3t only one ~\lJ'h lillpli('ntion for 

]3 
it new trinl mny be entcl'tau.1ed witb regard to any olle cnse: 

14 .lInd prodded /J!1'1/J.f1· \Vithul tbe meaning of this section 

.aml of artide of war 5,2., World War II shall be deemed to -
16 hn vc ended as of the effectivc date of this Act, 
 

17 
 QU.ALUTCATIONS OF THE JUDOR .\DVOC.t\'rES OENEHAL 

18 SEC. 13. Notwithstanding. an other provLsion of Jaw, 7 

19 the !Judge .\(1\·oc3.tes General, exclusi\'e of the present I 

,Umllnhents. shll ll he members of the hal' 01 a .Federal CpiU,!~;' J..u, 
21 or of the hi~hest court of a State, shall be i!l(lg~ ndvocates 

22 or lel'" !\pecialists Hnd shall have at least eight rent's Ctun· 

23 u]ati" e experi ence in a Judge Advocate's Corps, DCl)art

24 mcnt or Omee, the lilst tb,'ce YCllrs 01 which, Jlrior_ to 
"' ron.· met. OM 

aP P2!nt' mcnt; hall< b n' ...,ulL iD ' hi, ;,e s e consecutIve' : PI tJ\ 'of; 'lll 
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3 i5EC'. H . The following sections or parts thereof of the 
 

4 Revised Statutes or Statutes at Large arc bereby repealed. 

Any rigbts or liabilities existing under slleb sections or parts 

6 tbereof prior to tbe effective date of this Act sban not be 

7 affected by this repeal, and this Act shall not be efleetive 

8 to autborize trial or punishment for any ofIense if such trial 

9 or punisbment is balTed by tbe provisions of exist ing law: 

(a) Cbapter II of the Act of June 4, 1920 (41 Stat. 

n 759, 787-811, eh. 227) , as amended, except Articles of 

12 War 107, 108,112,113,119, and 120 ; 

13 (b) Revised Statutes, 1228 through 1230; 

14 (c) Act of January 19, 1911 (36 Stat. Sn4, eh. 22) ; 

(d) Paragraph 2 of section 2 of the Act of March 4, 
16 1915 (38 Stat. 1062, 1084, eb. 143) ; 

17 (e) Revised Statutes 1441, 1621, and 16U, articles 

18 1 throngb 14 and 16 through 63, as amended; 

19 (f) Tbe provision of section 1457, Revised Statutes, 

which subjects officers retired from active service to the rules 

21 and articles for the government of tbe Navy and to trial by 
 

22 general eomt-martial; 
 

23 (g) Section 2 of tbe Act of June 22, 1874 (18 Stat. 
 

24 191, 192, eb. 392) ; 
 

(b) Tbe provision of tllO Act of Mareb 3, 1893 (27 
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1 Stat. 715, 716, ch. 212), uoder the heading "Pay, Miseel

2 laneous", relating to the punishment for fraudulent enlistment 

:3 and receipt of any payor allowances thcreundcr; 

<\ (i) Act of January 25,1895 (28 Stat. 639, ch. 45), as 

5 amended; 

G (i) Proyisions contained in the Act of March 2, 1895 

7 (28 Stat. 825, 838, ch . 186), as amended, undcr the head

S ing "Naval Academy", relating to tbe power of tbe Secre

9 tary of the Na,'y to com'ene general courts-martial for the 

10 trial of oa"ol cadets (title changed to "midshipmcn" by Act 

11 of July 1, 1902, 32 Stat. 662, 686, ch. 1368), bis power 

] 2 to approyc proceedings and execute sentences of such courts

13 martial, and the exceptional proyision relating to approval, 

14 coufirmation, and carrying into eJIect of sontences of suspen

15 sion and dismissal; 

16 (k) Sections 1 throngb 12 and 15 through 17 of tbe 

17 Act of February 16, 1909 (35 Stat. 621, 623, ch. 131) ; 

18 (I) Thc provision of the Act of August 29, 1916 (39 

19 Stat. 556, 573, ch . 417), !ul(ler the beading "Hospital 

20 Corps", making officers and enlisted men of the Medical 

21 Department of the Navy who are sen'ing with a body of 

22 marines detached for service witb the A I1ny subiect to the 

23 rules and Articles of War wbile so serving; 

2~ (m) The provisions in tbe Act of August 29, 1916 (39 
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1 Stat. 556, 586, oh. 417), under the heading "Adminis

2 h'ation of Justice"; 

3 (n) Aot of October 6, 1917 (40 Stat. 393, eh. 93) ; 

4 (0) Act of April 2, 1918 (40 Stat. 501, eh. 39) ; 

(1') Act of AIJril 25, 1935 (49 Stat. 161, eh. 81) ; 

G (~) The provision of section 6, title T, of the Naval 
. 

7 llcscrve Art of 1938 (52 Stal. 1175, 1176, ch. 690), 

8 making members of th e Fleet RCHc n 'c alld officers and 
 

9 cnliRtc d men who ,hay b~el1 or llHl)' be transferred to the 
 

10 retired list of the J'la\'a] Resen"e Forec or the Naval Resen "c 

11 or the hononuy retired list with pal' slIbjcct to the laws, 

12 regulations. and orders for the govcl'l1ment of the Navy i. 

13 (r) Section 301, title III, of the Naral Reserve Act of 

H 1938 (52 Stat. 1175, 1180, eh. 690) ; 

(s) Act of March 22, 1943 (57 Stat. 41, eh. 18); 

16 (t) Act of April 9, 1943 (57 Stat. 58, cI1.36); 

17 (tl) Sections 2, 3, 4, 6 and 7 of the Act of May 26, 

lR 1906 (34 Stat. 200, 201, cb. 2556) ; 

19 (v) The provision of the Act of JlUle 5, 1920 (41 Stat. 

30 874, 880, ch. 235), under the hcading "Coast Guard", 

~1 authorizing the trial of enlisted men in the Coast Guard by 

32 deck COUl'!S. 

) 

.. 
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