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8IsT CONORESS } HOUSE OF REPRESENTATl\'ES { REPORT 
1st Session No.491 

UNIFOR~r CODE OF MILITARY JUSTICE 

APRil. 28, 194!l.- Committcd to the Committee of the Whole HOlLse on the Slate 
of the Union aud ordered to be printed 

~rl'. BltoOKS, from Lho Committ.ee on Armed Services, submitted the 
following 

REPORT 
{To accompany B. R. 408O} 

The Committee on Armed Services to wbom was referred tbe bill 
(11. R. 4080) to uniiy, consolidate, I'e,-ise, and codify {be Articles of 
War, the Articles for the OovcrnmenL of t he Navy, iLOd the discipli­
nllry laws of the Coast Guard, fiud to enact and establish II Uniform 
Code of ~ I ilila.r.v Justice, IHl\'ing considered the same, I'CpOI't. fl1\'ol'­

ably thereon with nmendments and recommend tLat the bill do pass. 
The amendments arc as folloW's: 
On page 5, line 18, following "(11 )" insert. "Subject to the provi­

sions of any treaty or agreement to which the United States is or 
may be ft party or to any accepted rule of inlcmationai law," and 
substitute a ~mall fl. for the capital A in "AJJ". 

On pnge 5, line 24, following" (11)" insert" Subject to the pmvisions 
of nny tI-cal.y or agreeOll'nt to which the United States is or ma'y be 
a. Plll"ty 0]' to any accepted rule of international law," and substitute 
a small u. fo]' the capital A in" All", and after the word "by" insert 
"or otherwise rescrved or acquired (or tbe usc or". 

On page 6, line 2, substiLute a cu.pital T for the small t in " lol'ri· 
tories" . 

On Jmge 6, line 18, delete Hartor apprehension" and on lille 19, nCler 
<I shall" insert" after apprC'hcnsion" . 

On page 15, line 15, add Us" to usubd ivision", 
On page 20, line 24, hyphenate the words "court martial". 
On page 25, line 4, insert a. comma after "trial counsel". 
On pnge 39, line 16, hyphenate "court martial". 
On page 43, line 6, substil.ute "otherwise" for "otber" . 
On page 54, lino 13, substitute "Court of )'lilitfll'Y Appcalslt for 

<lJudicial Council". 
u. n~l)t. 41H, 81-J-' 
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2 UNIFOR:\I CODE OF ~nLITARY JUSTICE 

On pngc 55, line 4, after "Senate." insert "Not marC thon t.wa of 
the judges of such COurt. shall be appointed from the snme politico! 
party." 

On page 56, line 3, dl'ictc"gll Cram " \\;lhing". 
On page 57, lin!' 9, nfter "n'port" substitute " lo" fOl' "t1I1~", nnd 

in line 12. nJt('r "cnses", inS('rt " and ". 
On Pflg(' 58, line 18, substitute a small "n" in " Arlicle", 
On png:e 58, linc 25, substilutt' a dash Cor the p<'riod. 
On pngt': 59, lille 12, sub.<;litUle ":\ I ilita;v" for "The". 
On page 60, lill(, I I . hyphenate "bad conduct". 
On page 69, lin(' 6, substitute "01" for ":11", 
On pnge 77, lin(l 17, after " place" , su bsti tute "01'" fo r "of". 
On png(' 79, lil1(' 2.], dl'lctc " pro·". 
On poge 99, !inC' 5, su hs lL LUle "dismissal" { Ol' "(ilsllllsscd " 
On pagC' 99, liue tI , hy pht'ntlto " hnd conduct". 
On page 00, !l11'ike lhl' proviso beginning on tin:'! 25 and ending on 

pagl' 100, li ne 2, Ilne! substi tute the following n('w proviso: 
 
Prf}vided, T hat when the CO.fl!lt GUlIrd is operating Il$ a l'e r vicc in t he TrCM\l r~' 

Depllrtment thc prO\' ifliorl!l of this ~ccl i oll shall not 00 applicable thereto. 
 

Tltl' ,lUt'POSC' o f the proposed legisintion is to e!>tablish fl. Uniform 
Code 0 ~lililal'Y Just ice, 

I n J uly of 1948, He(,l'ctaJ'Y of D "fcnse F orrcstulappoin1('d a special 
commit tet· to drllll.. a U niform Code of :\liiitary Justice, uniform in 
substull('e (Ilitl uniform in intet'pl'etatioll find const ruction, to b(> equolly 
appiicfiblo to all of the nrmed forces. Prof. E dmund :\ iorgan, Jr., 
of tb e Htlr\'anl Luw School wus dcsignnled ehnirmllll, the I'cmnindl'1' 
of the committce bcing Assistnnt Sec rctary of the Army Gordon Gray, 
Und{'1' S<-('l'ClIl t]' of the Nllvy J ohn Kenn ey, Ilnd Assistulll.. Se{'l'ctftr.r 
of the Air }~Ot'('C EU~{,Il{, Zuk(>rt. ~uppiel1lentill~ the efforts of the 
m ain ('ommiu{'e was a workill~ group of IlpproXlIlllltc1,V 15 pcrsons, 
includin~ ofli('cr 1'C')H'(>S{'nttHin>s of clleh of the sen'it,('S (Ind 5 ci\"iii(lli 
lawyers with sf'r\'i{~e rxprrience, under the d.lail'mallShip of ~Ir. 
F elix Lurkin, n!>sistlmt gellera l counsel in the Office of the Sc('rctat'y of 
D rfensc. 

During: the i-month study which was t'otl(iuclt'd, thc ;\ iol'g'an 
committC{,llnd the working group considered the R l"'iscd .\ rlicles of 
"'111' , tIl(> Arlicles fOI' th e GOVl'Mlnl(>nt of the 1':l\v,Y, the Federal Cod(>, 
the P(,llill eo<irs of various Slates, !l.nd voluminous repo rts on milittll'Y 
Ilnd naval justice whi('h have b{'('11 made in re('ent ,Y{'at'S by vurious 
disti ngu ished pel'Sons. 'fhe end result of th is ('ombin (>(\ effor L was 
II. n. 24GS, a bill to pro\'ide 11 Uniform Code of :\1ilillll'y Justice. 

The commiu('c co ndu(' le;\ hearings 6 (11)'S n week for almost 5 
weeks, du ring whi ('h lime It totnl of 28 witncss('s tcs t ified, Th (>y 
in clu<icd 11'PI'C'S('nlllliycs of t.he four IIlllj OI' vetrrolls' organizlltiol1S, 
foul' bal' tlssociatiolls, includi ng the American Bill' Assoeint ion , the 
R eserve Ofn cCI'S' Associuti on , the Katiollal GURrd BUl'eA u Rnd the 
National OUlll'd Asso('ialioll , lhe Cndcl' Secretary of the Xavy, the 
Assistnnt SC('!'Nary of the Air Forcc, Il nd numerous otilC'r wclI­
qualified witncSS('s. Upon the conclusion of all testimony the sub­
committee gave detai leJ consideration to cnch article and S('ction or 
lhi s bill . Th!'i!' d!'libera.liolls, exeiusive o f 2 ex('cmi,'c S('SSiOllS, nre 
embocli{'d in a transcript, of 1,542 pllgeS. As a r('sult of ('ommiu cc 
amendments, II . R. 2498 WllS reintroduced. A clean bill, H . n. 4080, 
representing the final decisions has been substilu ted for JI. R 2498, 
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The propoS('d code is presented in 14 sections Ilnd is fUI·thel' su b­
divided into II parts. Pan I contains gelH'l"ai provisions. Pal·L 2 
contnins nll or the pro\·isions .·clllting to apprehension and ,·estraint. 
Pllrt 3 pertllins to nonjmlif'ial punjshmcnt. Part 4 sets forlb the 
jurisdiction of courts martiaL Part 5 prescribf's the nHllln£'r of 1lJ>­
pointm£'1ll and composition of courts martilli. PHI·t 6 prcscribes pn'· 
trinl procedure. Pllrt 7 prescribes u·jlll proccdure. Pilrl R relllles to 
scntcnccs by courts martial. Purl. 9 prescribes the provisions for 
appf'lIllt e rt'"i('w. Part 10 S('ts rorth Ilnd defines the punitive Ilrtides. 
Purt 11 (·ontuins miscellaneous pr(wisions. ::)c(·tion 1 of tilc bill 
COlHlling 140 nrtieles. These articles embrace all of thl' provisions 
of the proposcd Uniform Corle 01 :\Iilitary Justice. Tho 13 remaining 
sections rC'lnt(' to the subject of military justice but nre noL germa ne 
to i1. Uniform Code of iIo l iJitil.ry Justice and are, therefore, excluded 
from S('ction I of th e bill. 

The propos('d codo is uniformly applicilble in all of its pllrls to the 
Army, tho Navy, the Air Force , Ilnd the COilS!' GUllrd in lime of Will· 
and pell ce. It CO\'OI"8 both the su bstnnti\'c IllHi the \Jl"oocdu l"lll Ifl.w 
governing military justice Illlt! its ndmillistrntion in nl of the al'med 
forces of the United States. If Ildopled, it will su persedo the ArtiC'l('s 
of Wllr, the Articles for· the Go\'crnmC'nt. of the Nu"y, Ilnd tho Dis­
ciplin!u·y LIl\\lI of the Const GUflrd and will be the solc statuto.'y 
authority for: 

( I ) The infliction of limited cijscipiinary pelllllties for minor 
offenses without judicilllactioll; 

(2) The estllblishmcnt. of pretrial nnd ll'inl procedurc; 
(:I) The crcation and constitution of three clllsses of courts 

mnrtilll C'orrcsponding to those now in exislence; 
(4) The t'ligibility of memb('l"S of each of the courts Illld tho 

qUlllifit'lltiollS of its officers Ilnd counsel ; 
(5) Tht' I·(wi('w of findings nnd sentenco and tile crClltion !mel 

constitution of the revie\\'in~ tribunals; Ilnd 
(6) The lisling and definition or offenses, l·edrnHed and 

r('phrnscd in modern legislati\"(~ language. 
The code, while bllscd on the Reyised Al'li('\cs of War Ilud the 

Articl('s for the Ooyernmel1t of the Na\-y, is 11 cOllsolidnlion Ilmi Il. 

complete r('codiflelltion of the present statutes. Under ill porsonnel 
of the ttl'med forces, regnrdless of the DcpllrlmenL in which they 
servo, \\'ill be subject to the same law nnd will be lI'ied in Ilcconlnncc 
with tho snme pro('edlll·C's. The provisions of section 1 of the bill 
will provide, for lhC' fil"SL time in the history of this Nlltion. it. single 
law for thc a(\ministmtion of mililury justice in the armed forces. 

Among the provisio ns designed to S('Clirc uniformit.y 1l'·C lhe 
following: 

(1) '.I' ll(' offclI!lcs made punishllble by the code Ilrc idcnlienl fO I· 
nll t he 1l1"I1l('d {or("C's; 

(2) 'l'hC' sum(' syslem of courts with the sallle limi ts of jurisdic­
lion of ('11th court is sct, up in all the armed forC'es; 

(3) 'I'h(' proccdure for gClleral courts martini is identical us to 
institution of ('harges, pretria.l iuvcsticration, IlCLiol1 by the 
cOllv('ning llulhOl·itY, I"cvi('w by the BOil 1·3 of Review, Ilnd r('view 
by the Court of .\lIlitary Appellis in all the arllled fOI·ct's; 

(4) The rules of pl·o('edUl·e at the trial including modes or proof 
are equally applicable to aU the armed forces; 
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(5) Tbe ,Judge Advocatcs GCIleI'al of Lhe tIu·co O£'I}(l['tments 
 
nrc ]·(,fl.uil'cd to make uniform rules of proccd um (or tie Bonrds 
 
of Rev iew in each Department.; 
 

(6) The required qualifications for Ol (>mb('rs of the court, law 
 
officer, and cOlillsel nrc identical for all of the 8J-mNi forces; 
 

(7) The Court, o f ).liiitsry Appeals, which finally decides 
qllcstions of Inw, is til (' cou rt of last resOl-l for eac h of the llroH'd 
forces and IlJ50 nets with the Judge A(h-ocates GellNul of the 
three Departments as Ull udyisory body wit h a vicw to SCCUrillO' 
uniformil.y in polity and in sente nces and in discovering ana 
rClllrd.ving ddecls in the system and its administration. 

Among the provisions designed to insure 11 {nil' trial firc the following: 

Oeni ral courts martiaL 
(1) A pretria l inY('sligation is provided, at which the accused is 

enti tl cd to be prcs('nL with cou11s('1 to cross-exnmine a,'ailable wit­
nesses against. him und to pl'csent ('vidence in his own behal f. 

(2) A prohihilion against. rcfelTing uny charge for trial which docs 
not s tate 11I\ offense 01' is not. shown to be SUPPol'ted by suflicicnt. 
c"idencc, 

(:3) A mandatol'Y provision fOl' a compelent, lcgitlly trained counsel 
at, tlle trial for hOUl the prosecution and tlH~ defense, 

(4) A prohibition against. compelling self-inCl'imination, 
(5) Provision fol' ('qual proc('ss to accused and \)['ose('ut,ion for 

obtllining witnesses and depositions and a provision al owing only the 
accllscd to usc dC'posit.ioll.s in a capilll i case, 

(6) A pl'O\' ision giving Iln accused enlisted mnn the privilege of 
h fl.\'ing enlist('d JllC'll ns memb('rs of lbe court. trying his CftSC', 

(7) A pro vision wh(,l't>by voting on cballenges, find ings, and se ll­
U'nccs is bv s('{'rct. ballot of th(' members of the court, 

(8) A pl'O\'ision requiring the Inw officcr to instruct lhe court on 
the r(>cord conc(>rnin~ tlH' clements of the offense, presu mp tio n of 
innoccucc, find thl' burden of proof.

(9) A proyision for ti ll auto ma tic I'{,\, jcw of the tl'inll'l'cord for crrors 
of low and of fuct by tL boaI'd of re\'icw with the right of the accllsed 
to be repl'{'sellt{'d by legnlly competent counsel. 

(10) A prohibition against receiving pleas of guilty in capital casl'S, 
( 11 ) A pro\"ision for the f{'\"iew of the record for errors of Inw by 

the Court. of Militnry Appellls, This review is automatic in (' llses 
where tbe sr nteJlC'(' is denth 01' ill\Toh'es n. ge ncl'lll or fing rank officeI', 
A review mny be requestl'C1 by pelition on the pllrl of the n('cuscd in 
nny selltence involving confi nement of 1 yCllr 0[' morc, 

SpeciaL and summary courts martial 
UndCl' P['cS(, ll l law nnd procedurc th ere is gl'cnl. vlll'intion in the 

nomellcilltLJ l'C, compositioll, pl'occduro , and powers of the' intermediate 
militfu'y courts, This bill ('ompletely eraciicat('s nil of those cliffcre'HCCS 
and cstnblislle8 complete lIlIifol'lnit.y, 

Thc foregoing constitute!! u general sununnry of the pl'ov isions of 
t.his bill. Howcver, th('l'e nrc a few provisions which gnve the co m­
mitteI' mudl cancel'll onci to which the witn('sscs deYot £'d 0 mfLjol'ity 
of tb cir testimony , llll e"11111l)ation of those provisions being liS follows: 

Articlc 2, subcli,' i~ion (2), of the bill, us inlroduced, nppor(,lllly 
confc['J'crl vCl'y widC' jurisdiction over R escn'e personnel. Techni­
cally speaking, HcsCl'vc personnel in uniform 01' cyell when ta.king a 
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corrcspondenc(> course would have been subject. to the jurisdiction of 
this codc, Whilc we do not. fccl thot. the al'med forces desired such 
wide Intitudc, we were unanimous in th(> df'ci"ion thul the jurisdktioll 
should be limited by statute and not left to rcgulutioll!'!. Therefore, 
we substitut('d un ('ntirely new subdivision which we feel is entirelv 
proper, You will note tI;al Rc,;cl've personnel do not become subject. 
to this code when 011 inacli"e duly training unless such training is 
pursuant to written orders whi('h are voluntarily U('c('pted and which 
gpecifically state that. the acc('ptance of such orders will subject that. 
particulal' Reser,'C to lh(' provi:;ions of this cod('. 

The original provisions of article 3 (a) provided for a cOlltinuing 
jurisd iction by the military over persons who had returned to o.n 
lIlactiv(,4dllt..Y status but. had committed an o£r{'nse against. military 
law wldl(' on an activ{'-dut..Y stotus, The H{'serve components voiced 
st.r{'nllous objcction to such proposflls and it is a.dmitte<l that thoso 
propo!';ols w('nt mu ch further than c..xisting law, ~\s a mntt{'r of fllct, 
tho military lLUlhorities have beell most reluctant to pl'osecul<1 t.he 
average offender who succeeds in returning to !l civilian status before 
t.ho <Iis('overy of his crime, On tlw other hand, t.he milit.flry Il.uLhori4 
ti cs have found lIwms('Jvcs confmnt.ed with a lack of jUI'is(lidioll to 
t.ry CNtllin oggravatNi coscs of this chamcter. You will rCClIll the 
Durant jcwC'1 case, That case i.nvoh·ed the theft of the crown jcw(lls 
of Hesse, At til(' tim e :\11"8, Durant, olle of the accused, wu.s appre­
hended, she was in a tenninttl41eave status. The point was raisl'd by 
a petition for a writ of habeas corpus tha.t tile Army had censed to 
hQ\'p jurisdiction 0\'('1' the accused since her aeliYe service was termi­
nated and she WIts only completing the uncxpired Ilortion of hrr 
terminalleaye, A writ of habeas corpus was gmnted in district court 
but ultimately revcrsed on the lheol'y that the tcrlllinaI4Iea"0 status 
is a s('ryice status and subjects one to the Articles of War. If charg-es 
and specifications had not been scn-ed on the aecused until after the 
eXj>iralion of her tcrminal le8.vo, neither the military nor our Federal 
courts would hayc had any jurisdiction oyer the case, You will also 
r('call the more rec('nt Hershberg case. H ershberg was 0. Nayy 
enlisted man who allrgcdly abused other American military personnel 
who were under his superyision while they were all prisoll(,rs of \VOl' 
of the Japanese. Uershberg's term of enlistment expired and afull' 
1 day he rcenlisted. The Navy then attempted to prosecute him 
for the alleged abuse of American persons. A writ of habeas corpus 
was gl'llnted in that cnse, not because it would be unconsLitutiolHll 
to provide for a conLinuing jurisdiction in such cases, but bccauao 
the pl'Csent Navy SLn.tute confers no stich conLinuing jurisdiction, 

We felt that there was a so lution to this pl'Oblem and our proposed 
solution is offered in fll'Licle 3 (a) which is a commiUe6 alllendmcllL to 
H. R, 2498, lL provides fOI' a continuing jurisdiction pro\'ided the 
offcnse against this code is punislw.ble by confinem('nt of 5 years or 
more and provided further that the offense is not trillble in a Sta.te or 
F edel'al court of the United States. We feel tha.t this wiJI provide 
ample prote~.'tion against !lny capricious action on the part of military 
authorities, will limit military jurisdiction to serious offenses that 
could not otherwise be tried by militllry or Federnl courts Ilnd will 
likewise correct the absurd situation of permitting an honorabl e dis­
charge to operate as a bllr to a prosecution Cor murder or other serious 
offenses, 
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AJ,ticlo 15 replaces the pl'cscnL provisions of the Xavy for Na'0" and 
COilSt. GUlln\ mast punishment find the prcsent. provisions of the 
Army and Air Force for disci plinary pun ishment. by ('ommanding 
officers. We wero of the opiniou that. a SO-percent. pay forfeiture for 
3 months was an excessive penalty {Ol' disciplinary illfrllCt io ns by 
oflicl'rs. Thflrcfo['c, we l'cdu('f'd t.he maximum fo['fcilun~ from 3 
months to 1 month. W(> likewiso disagreed wit h tho originni pro­
visions of this article whieh PCl'luiltcd a forfeiture of one-half of an 
enlisted person's pay for I mont h . Enlisted persons 8['0 in It far 
d ifferent. pa.y sttl.lus than ofliccrs, and we do not. feci thllt. (L pay (m"· 
feiture is appropri.ate as punishment for disciplinary infractions by 
enlist.ed persons. 

This art icle also provided for confi nement for not. to cxeecd s('yen 
cOIlS<'culivc days nnd confi ncmcnt on brend and wntcr or diminished 
I'alions for a p{>l'iod not. to ex('ecd fiyc conSf>('utivc dnye. The Army 
nnd lilt' Air Force huv(' never u~('d eonfiurment, wilh or wit hoUI bread 
nnd \\' Iltcr, as a disciplinary punishment. On thc conl rnry, it is fI, 

provision of long stnnding in the Navy und Const GUll!'(1. Wc ill'C of 
the opi nion that 1 his type of disciplina ry punislwlellt should not. be used 
nshorc, ]-[ow{'vcr, we rccogni)'.() that diseiplinnry mnl\rrs IIbollrd sh il) 
prcs('I\t. an enti rely different problem, .\ ceordingly, we lutve author­
Ized confincment for 7 days or confinemell t on bn'lul ilnd water or 
dimini!';hed raiions for not to {'xceed 5 days whcll im/losed upon 0. 

1)('I"Son nttnehed to or embllrked in a vesscl:" In "i{'w 0 the fact that. 
.\nny nnd Air Foree personn<'i lire stationed t lu'oughout the world lind 
must nC'('('ssarily spend a portion of thelr time aboard ship in r<'lIching 
01' rcturnillf; from such st.alions, it is intended thnt the PI'cs{'nl pro· 
visions for confi nement. on hl'eild and water shnll not. he nlstrictcd to 
Nn.,·y enlisted persolllwi but shllll be equnlly npplit'nble to IlII other 
cnitst.ed personnel of the Ill"llwd forccs when uttacilt'd to or cmhtlrked 
ill a vesscl. .\ s Il. rcsult of our nmend mcnts we hn.ve aehievi'd un i. 
formity in tile types of disciplinnry punisluncnts which mny bo 
ItdjudW'd, 

.\.rtlCle 26 pro\~ides lhc n.utilority fo r n law officer of n general court­
mDrtin.!. Under existing Illw the Xavy hilS no law officcr. The 
Army nnd Air Force do hll\'(, a Inw officer for gellcnl.l COUI'!.S mllrtinl 
who, in addition to ruling upon ]Joints of cyid<'llec, I·eti..rcs, dcliberates, 
and vot{-'s with the comt on the findings and sent<'llc(', Officcl"S of 
equal f'xpcriencc on this subjcct. are sharply divid<,d in theil' opinion 
as to whethcr or not. the law offi('<,r should retil'C with the court and 
volc as a. member, 1n virw of the fnet that til(' Inw officer is ('m­
POWC1'l,d to mnk() finn] rulings on 1111 int~.r1ocutory questions 01 law, 
except. on a moLion to dismiss nnd 11. motion relu ti ng to the occuscd's 
sanit.v, and in vjew of thc fact that. .the law OfliCC1' will now instruct 
t he COurt. upon the prc-sumptioll of innoccnce. bun]f'n of ptOOr, and 
clement" o f the olTens(', we teel tlHl,t. he suould no!' rclir<' with lhe 
court. with the looting ]ll'ivilt'g{'s of a membcr ot th£:' ('ourt. Article 26, 
i.n our opinion, contains the zlppropriate pro,-isions on this mo.t.tcr. 

ArticJ{' (J7 contains the mO!lt re\·olutionar.r dHm~r.s whic'h hlwe ('vcr 
been incorpomt('d in our militor.v law, Under <'xistmp: law nil appcllate 
rcyicw is conducted 801<'1.1' within the nlilitn.ry dep3rtmcnts, This hilS 
f<'Sulted in widespread criticism by the general public, who, with or 
witbou!' czluse, look with slispicion upon all things military a.nd 
pal'Liculariyon matters ilwolving military justice. Every ~Iember of 

http:nlilitn.ry
http:cnitst.ed
http:enlist.ed


UNIFORM CO DE OF MILITARY JUSTICE 7 

Congr(>SS, both pl'cs('nt fiJld past, is well awal'c of tim valid ity of this 
stntcment. The origina l bill pl"Ovided for the C$tilblishment of f\ 
jud icio l council to be eomposcd of a.t least threc member<;. I n view 
of the fuet thf\i this is to he a judicial tribWlal ami to be the court of 
las t r('SQ I·t for cou rt-martial cases, except for the constitutional right 
of hubcas tor]l us, we conduded that it should be designated by a 
mol'(' aPlu'olll"i'ltc nam('. We likewise questioned the number of mcm­
1)('1''> to )C pro\' ided. As a. ("ollsequencc we h iwc substilUted 11. new 
subdivision (0.) which eSlilbli-shes the Court of ~Iilitary Appellls, 
('onsist ing of thret' Illcmbel"s who shall be o.ppointed from ei\'ihan lifo 
by II\(' Pr('<;id(,llt, by and with the udvi ce and consent. of the Scnute. 
Suth IlppointN'8 mllst be mcmhcl"S of a State 01' Fcdeml bar, sholl 
hold ofliec during good b('IHwior Ilnd receive the same {"ompensation, 
allownlle('s, nJHl rctil'emcnt benefits ilS judges of the United States 
('ou rts of il.pP(·ul'l. We mllst frankly Ildmi t that it is impossible to 
Il'>CI'rtain with iUlY dt'gl"N' of il('('lU'acy the case load whi('h this tribullnl 
must tOJl!'!id('1". You will not c under subdivision (b) that it r-hnll 
red(>\\' til(' I"\'(·ortls of (I) cases Ilff('cting a general or fl11 g I'nnk or 
illdueling the dt"fL!h rit'l1tell("e, (2) ('IlSC'S whi('h the Judge Advo('l\to 
Ot'n('ml Illily forwnnl 011 bis own Illotion and (3) aU t OSl(,S reviewed by 11 

bOIll'd of r{'v i('w in which, upon peti tion of the uC(' lIs{'d and on good 
cn us(' sho\\Il. tlte f'OUl't h a.., grantcd a re\·iew. Rt1lh('J" than provide for 
0. greltl('I' Jlll mbcr of Illemb('rs than three fO I' thc Cou rt of ..\Iil itury 
Appeals , w(' hu.vc eonelu(\cd that it would be sounder to limit tho 
numbN to thl"(,(' until sueh tim(' as the filets Illny wan-fmt an incl'eilSc 
in number, TIll' a rli(·le as Iw's('ntiy written cmbodi('s those COIl­
clusion:;. 

P(>riIllPS til(' most lroub ll'Solll(> qlH'Stion whkh w(' hll\'(> considt'fc(\ 
is the fju('slion of (,Olll llHuul {·ontrol. elleler existing law commanding 
om('el'S rcf",!" liI(' elllll1rps in g('nt'rnl, sp('cial , und sumlllJ\I'y cou rts 
Ill tlrlilll and ('OIl,'NIl' til(' courts; they appoint th(' Ill('mbers of tho 
COUl' t , Illw ofli('l'I' for ~(,Il(,I·il.1 ('ourll> and counsel for trial; lind rctnin 
full pow('r to j;l't 1\5;itl{' findings of guilt y Ilnd modify 01' chung(' the 
srntl'IH'l', hul Iln' not ]>('nniU('{i to intel'fer(' with \'{'rfiicts of not 
gui lty nor to iJl('n'nsl' th<' srwl'ity of Ilily S<'ntf'lwr imposrd. \\'(' 1I1l\'0 
])1'l';;('I'\'{'(l tlit'5;f'l'll'mrlll" of conunand in this hill. On the othrr IIiUld, 
we hll\'(' int'luclN] IIUIllNOUS I'rstridiOlls Oil ("ommn.nd. Th(' bill pro­
vidr'> tlUlI l ilt, t"ollvrning" nuthol'ity IlH\~· not r('[t'" chnq:!:cs [or trinl 
until I ht,.\, IU'(' NdllU int'(1 for I<'gll l ~uf!i('ielley by till' stntf judj!r ildvQI'I\lr 
01' I( 'gill Om('N: Iwtho,·izl"_ till' s tllf!" judgr 1\(I\'OCI\. \(' or Irgnl oflicrl" to 
rommunit'ut l' dirl'rtly with th(' .Tudge Ativorftte GI'Ilt'rtll; l"('quirrs ni l 
coullsf'1 ul n gt'lll'rni \'ou rHlHH,tittl trift! to bf' IllwvNs or Inw gl"fl(1un tt's 
nnd, in I\ddil ion, to I}I' el'l·ti fir(\ as fjlUllifird b~; titr ;JuI]gr ArJvocnto 
O<'nf'l"lll; l)l'ovidt,,, It. ItHV OmCN who must be n InwYI'1' whose ruling 
on inl{'l'Iocutory qut'stioll" of In\\' will h(' finnl nnd binding on t il l' (,Olll't 
nnd who lHU.,t insl rud till' ('ourt Oil tlu.' pr('sumption of inllo('ella, bul'­
d('n of proof, lind lht' eh'lllrllls of thr ofTrllse ehnrg:t'd; }u"O\' idt's thnllho 
stllff ju<ig:(' Ild\'otn lr of tht' cOllwning il.u thOl'ity nHl~ t rxnmill(, the 
l'('{'ord of trilll fol' suffir' iency beforr the cOllvrlling authori ty ('11n il.et 
on Il fil\(lin~ 01' Sl'nt<.'IlCt': pl'O\'ifi(>s ICg'aJiy qualified aPPI'lIatc counsel 
for an !I(,(·tlsrd bl'fol't' Il bOlln\ of revir\\' ilnd thr COU l't of :\lilital'Y 
Ap])(,lI ls; rs lnhlish('s Il ('ivi liun court of military I1PP(,I1I$, completely 
rcmO"NI from nil mili tary inOucn('e OL' persuasion; and makes it a 
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court-marlinl off('nsc (or any person subject U> this code to unla....1'ullv 
influence the nction of a court mart ial. ­

Able and sincere witnesses urged OUf committee to remo"c the au­
thority to convene courls martial from "commllnd" and ploce that 
flutJlOrity in judge advocates or legal officers, Of at I('ost in a superior 
command. We fully ilj!fccd UHl.t such a provision might be desirable 
if it were practicable, but we are of the opinion that it is not prac­
ticable. " 'c cannot escape lhe filet that tbe law which we r.rc now 
writing will be as El.pplicnblc and must be IlS workoble in lime of war 
fiS in time of pcace, n.nd, rcgnrdl('SS of any desires which mny stl'm 
from an id('nlist.ic conception of justice, we must Ilvoid the enactment 
of provisions whieh will und uly restrict. those who nrc responsiblo for 
t.he conduct of our militnry operations, Our conclusions in this re­
spect nrc contm]'y to the re('omnl(>ndfltions or numerous capable i'Llld 
res pee ted witnesses who t.estified be fore our committee, but tho re­
sponsibility fol' tho choice was n. matter which hnd to be resolved 
according to the dictates or our own conscience nnd judgment, 

The finnl point involv('s the question of whethel' 01' 110t We' shall 
estublish separate Judge Adyocate Gencl'nls Corps for the Navy nnd 
t he Ai l' Force, as hns nlrendy been done in the Army, in Public Ln\\' 
759 of t ho I~ightit'l h Congress, Pructicnlly evel'y witness who tN!1 ified 
bc ron~ our committe{', ex{'ept depal'tmental witnesses, urgeu thllt sueh. 
corps be udopted, Even though there were 110 provisions on this 
mal tel' in the bill, our eonunittee gave n. grent deal of c(ll1sidel'ntion 
to the proposnl. T he Navy and the Ail' Force strcnuously opposed 
the establishmellt. of Judge Ad"ocate Corps in their sen' ic('s, We 
callle to the conclusion tbat since we now hiWC a Judge AdvocatE' 
COI'PS in the Arllly and since the Court of .:\1ilitnry Appenls will have 
an opport.unity to l'('view till' eomJ)flrotivc results of the Army with 
its corp!'lllS og'nill!'llthc Nnvy ond the Air Forc(' without such n corps, 
that we should permit the sen'ices to opel'llle undel' thei l· present. 
d ifferent phl ns unt.il such lime as we may be a ble 10 fnctllnlly dclcl'lnino 
the best m('thod of operntion, I n spite of this decision we have 
reached lhe conclusion that the Na,'v and the .\ir FOI'ce are not 
giving odequnte recognition to their law 

u 

specialists and judge advocate 
officC'rs, respecth'ely, 

It may not be W'nerfilly known, but there is no requirement. under 
pr('s('ntlow that the Judge Advocate O('nel'al of any of the services he 
a. qualified lawyer, We t.hink thnt that is a deficiellcy which should 
be cOITC'cted, Tn vi('w of t hese eondusions we hftve added it new sec­
tion to the bi ll which Ilppefll'S as section 13. You will note that it. rc­
quil'es tha I.. the J udge Ad vocat.es Genel'lli must he mcmbers of II Federfll 
0 1' Staln bo l', mil!;!.. be judge ndvocntcs 01' law specialists, nnd must. hn vo 
Ilt lenst 8 yeoT's accumulativc expcrience in 11 Judge Ad vocfltcs Corps, 
depflrt ment, 01' office, tiH' last 3 yC!ll'S of which, prior to n.ppoinlmellt, 
must be consecutive, Now, in order that there may be no misunder­
sLnuding by eitheT' the Nlwy or the Air .For ee, we point. out lhnt. we fire 
fully nWflre thnt thc Navy has a nu mber of unrestrieted line officers 
who have law degre('s and may qunlify IlS law specialists ns well as 
offit'ers of the li ne, We do not intend thut such officers shull be pre­
cluded from becoming Judge Advocates General f\.S 6 r('sult of this 
section. We do, howc\'er, ill'list t hat al l Judge Advocntcs Gen('I'al be 
legally qualifiNi, with a pr{'scribcd amOlmt of expel'icnee, nnd that. a 
substantial portion of that experience be obtained immed iately prior 
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to Rppointment to the officI' of the Judge Advoent(' Generol, 1£ the 
Navy 01' t.he All' Force hnve offic('rs who nre not. law specialists or 
judge Il.dvoeatcs bUL IHe otll('rwist, qun1ified under this seclion, they arc 
not precluded from designating such officers as judge advocates Or Inw 
specinlists inu1\ediatcly prior to appointm(,Il t., It is t.o be hoped, how­
ever, lho.t. neither the Nav}' 1\01' Lhe Air Force will conlinue t.o relegate 
t.heir legal pel"Sonnel LO ]>osit.ions of lesser importance and dignity than 
their eountel'pal'ts in the lim', W(' think it. entirrly ~ound Ilnd proper 
tllIl.t lhe Judge Ad\'ocates GenCl'lll be chosen from those who have 
sacrificed the pTerogati\'es of the linc officer in order to foHow Il le~al 
career in the services. We hope to sec some revi~ed thinking on this 
fmbject. and will vicw fULUre c\('velopments with intNest.. 

In addition to the committee umen<iments to H , R, 2498 which 
apperu' as origina.1 provisions in H, R. 4080, two substantivc amend­
ments to H, R. 4080 which are worthy of comment haY(' becLlll.dopted 
by the committee. The first Il.mentlment relnles to the selection of 
judges for the Court of ).Iilitary Appeals flS provided in article 67. 
I'll<.' committee is of the opinion that. iL is desira,ble to remove every 
possible criticism from lhe proposed code and that a limitll.tion on the 
number of judges who may be appointed from the Sflme poli tical party 
is HOt only appropriate hut highly desirable. The commit.tee bas 
adopted such Il.n amendment to ftJ,ticle 67. The s('colld amendment. 
pertains to article 2, page 5, subdivision II, beginning on line 18, 
Il.nd subdivlsion 12, beginning on tine 24, You will note that sub­
division 11 confers jurisdiction over all pcrsons s(,Tving wilh, employed 
by, or a('compll.nying thl' armed forces without the continental limits 
01 th e United States and certnin tCITitories, Subdivic:;ion 12 confers 
jurisdiction over 11.11 persons within an are(\. lellsed by the United 
States which is undcr 1,11(> control of the Sccrclaq of the Department 
lind which is withouL the Unitrd States and certain Trnitories, It 
hil S been discovered tha.t. the United States nrnU'(l fm'cl's occupy 
certain territory in the Philippines, which tel'J'itory was originally 
acquired for the use of the Uni ted States by virtue of the 1898 Treaty 
with Spnin, which territory continues to be \Iscd by our armed forces 
by ,·irlue oC the military base n~'ecment of 1947 between the United 
States Il.nd the Philippines, '\ e find that under the provisions of 
subdivision 12, we willluwe no jurisdiction over persons not otherwise 
subject to this coJewho enter Ihis property and commit offenses while 
on the properly. lL is considered dcsimblc to have su('h jurisdi~tion, 
On the other hllnd we fully recognize the fnct that. certain l;mitations 
In'LVe been placed upon the jmisdictioll of the United States by virtue 
of certain treat.ies nnd agreements and tlli ..L this jUl'is(\i"tion may be 
further curtailed by futUre ngl'ccmcnts. CCI'ta inly, we do not desire 
to a.rouse the suspicion of any foreign goyc.rnmellts by the usc of any 
lan~uage in this code which would appear to give the al'med forces 
jllJ'lsuiction in e,.'I\cess of obligations which we have alrrady or Il;,ay in 
the future ussume by treaty or agreement. In order that our mtent 
be made perfectly clenT, the following amendment was ad0l',tcd: 
On page 5, line 18, Il.t. the beginning of subdivision (11) insert"Su ject 
to the provisions of any treaty or agreement to which ilie Uruted 
States is or may be a party or to any aecepted rule of interna.tional 
law," and substit.ute a small a for the cll.pitll.l A in II ,\1\ ". 

On page 5, line 24, insert the same amendment. as in subd ivision 
(11) and, in addition , on line 24, after "by" insert "01' othCl',,;se 
r eserved or acquired for th e usc of", 
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The adoption of the propos{'d amCI1(lm(>nls tn subdi,-ision (11) and 
( 12) will inSlIrE:' that till' arnlNI foret's will huvc jurisdiction o'"cr bot h 
ICllSl'd ill'CElS lind areas otiU'rwis(' re-scl'ved or flequirC'd for til<' use of 
the Lnited Stntcs Illld it. will also insure thnl slich jurisdietion is 
subj('ct to t1l(' l imitfllion~ imposed in nny lrcot.y or ngrC'f.·ill('nt to 
which lhe L1nitcd States is QI' mil.Y bl' 11 !)arty . 

. \ sc(,tionni analysis of the bill IS 115 fo lows: 

SECTION" , 

Arliclf 1. D(finition8 
The df'finilions in th is Ilrtil'lc prrlllin onl~' to this ('odl'. In th" 

in lpl'C'SL of ('('onomy of dra flslllflll..<;hip {'('rlain words, such 115 " The 
Juclgf' ,\lIvO('fll(' O('IH'l'fli", hnve' been given sp(,tinl mennings. 

For lh(' purpose of this ('o(\e, lhe )'!al'in(> Corps and, when Open11i ng 
flS pnJ't of Ihc NllVY, til(' Const Gliurd are tonsid(>l'cd pnrl of th~' lltLVn! 
a)'/lled 10J'(,('s, The tl'J'm "!LJ'meit for(,o" in('iudes ull ('ompon('n 1s: 

A provision ns to masculine and femini ne geodl'l' is unnecessary in 
lighL of 1 U, R, C" sel'tion I , The ('on Lent:; of this lut iel~ iU'C' dcrivf'(1 
from nl'tide of war 1,NiWY Comts flnJ B otLnls, nppendi..x ll- 7:3, iw(1 
1 U, S. C" s('dion 1 (1946). 
Article 2. PersQns 8libjed to Ihe code 

Pa rflg'l'itph ( I) is a n lulap1tttion 01 . \ W 2 (a), 'fhe term" indu('l('('S" 
has bc('n ndded to mll ke the pilrflgrnph consistent with s('t'tion 12 of 
Pllbl i(' Law 759, "til{' S('le('tive Ser\'ice ~\l' t. of 1948", Eigh tieth 
Congress, s('('olHI session (JUlie' 24, 1948), ",hi('h providf's: 

No pe!'l;(lll ~hRII be tried by court martial in any ca-;;e ari~ing under Ihi~ tille 
ulIlCl<.~ l>uch pef'i;()n htl.l! been actually inductcd [or training and scrvil'<! prc~cribed 
under thi~ utle * *' *', 

Pnl'Rgmph (2) is 1111 IHlnptation of ,\ W 2 (b). Sec artido I for 
definitio ns of "tudel" nnd ·'midsh.ipman". 

Pn ragraph (3) is Ildl\ptt"1 fro m :H C. S. C" s(>('lion 855, and, in its 
presl'nL form, rt'prt'sents tL tom mittel' amendment. 1t should bc 
noted thut hefol'(' Rest'ry(, personnel CI\1l be subject to this colic thcy 
must volunlarily IH.'('CI)\ writlt'n orders foJ' inlldive dULy tmining 
which ordeJ"!' spetify lhllt Ihey Ilrc su bject to Lh(' code, 

Pllrllgl'llph (4) r£'tai n,> l'xistmg jurisdiction over retired pNsonnt'i of 
Il Regu lllr component who Ilrc entilled LO I'ecei,'e puy, It is bllS{'d on 
10 U. S. C,' s(>tlion 1023 lind 34 U, S. C., ~ections 389 and 85:3d . 

Pl1mgrnph (5) n'pre$('llls fi \l'sscninO' of juriRdiction OVl'I' rc tired 
pel'Solllll'l of n Rl..'s(' I'V(' ('ompone nt.. U'ndcr existing' law, thc Nn,,), 
I'ct.ilins juris(\iction over l'etil'(·t1 R('scl'vC personnel si nce such p{'[';;onncl 
arc on t he Sflme r{'til'cd list 115 Illcmbers of 11 Regulfll' co mponcnt. The 
Army hn~ no sueh jUl'isdidion si nce retiremcnt bl'ndits fot' non­
Rcgll lfl r offi{'(>I's 111'(> IHlminist(>rcd by the Yetcnl.ns' Admin istJ'fllion, 
This l)Il rngl'llph H'iinquishes jurisdiction over its ReserV(' pel'SoJUlcl 
l'x('cpt ",Iwn thcy 111'{' I'N'{,jving hospitnlizitlion fl'om nn armed fol'('c, 
This s tnndnrdi :ws j1Jrisdi{'lion of the nrmcd forces over H{'se n 'C 
pCI'SollJlci. 

Ptlrag:l'llph (6) pel'l>ct.uates (>xisting law. 
Pilrf\.A'l'Il ph (7) is a s light modification of .\.W 2 (t·), I t follows 

lu'lide 5 (a) of the proposed r('vision of the Al'tieies fol' t he Govern­
mcnt of thc Nltvy by Iimitin~ npplicability to thoS(' persons who arc 
in the ('ustody of the armed fOl' ces. 
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Parngraph (8) is bnsrd on 33 U. S. C., section 855 flnd 42 C". S. C., 
section 217, It provides jurisdiction ovcr ce!"luiu groups whell such 
groups arc serving with the nrmed forces. 

Pnl'agmph (9) is eonsistrlll.. with urticles 45 Ilnd 64 of Ihe Gcncvn 
Convention on Prisom'l"S of \\OM, 47 Stot, 2046, 20,,2 (,July 27, 1929), 
in Iho\, the prisoners of WOI" Ilrc subjcct to this ('011C' flud thcrcby 
11I\\,c tIl<' SUIlU' right of oppf'nl flS mcmbc!"s of th(' IIl"lllccI forces. 

PUl'ugrnph (10) is tflkC'u from A W 2 (d) . 'l'hc phmsc "in the field" 
hIlS Jx.cn ("OJ\struc<! t.o rC'fC'r to any plnce. \\'h('tlH'T on land or watcr, 
apart. from permflllC'llt cnntoJ) lllents or fortificn lions, wherc military 
operotions arE' being conducted. (See in rt Befue, 54 F. Supp. 252, 
25.5 (8. D . Ohio 1044). ) 

P:mlgmphs (1 1) und (12) al"(.' Ildupted from 34 C. S. C. , section 1201, 
hut are upplieable in time of I)eacc us wcll as wnl'. Parngru.ph (11) is 
somewhat bmadcr in scope t 11\11 An' 2 (d) in tlmt the code is made 
npplil'ablC' to persons cmployed by or accompflilying th e armed forces 
ns wl,ll Il S those sC'rvill l5 with or accompanying the nnlled forces, and 
the 'i'c]'J"itol"illl !imitlthOlls during pC'flcetime have been l'cduecd to 
indu{\e TerriLorie3 whe]'e 11 civil eourL system is not I'endi!y available. 

Personnel of the Coust Gunrd Ilrl' subjccl to this ('ode Ilt nil times 
u.s m('mbCl"s of nn armed (01·("C'. Under c.""isting Inw, COllst Gunrd per­
sound , when serving with the Noy", nrc subjett to Ihe Articles for 
the GO\'ernment of the Xnvy. Whell not scrving ,,"ith the Xavy, 
Const Guard pcrsonnel are subject. t-o the disciphnary code of the 
COIlSt GUllnl fOI' minor offenses and to trial in the Federal courts for 
Jllorl' serious offells('8. This is lIOt a d(>Sil'able nl'rlmgcmcnL Under 
this bill, thc Const GUlll'd, whell not serving with the NflVY, will con­
duct its OWJl courts mnrtilll for all tYlles of offensC's in ne('ordnnce with 
the provisions of this code. When serving with the Navy, Const 
Cunni personnel will b~ tried under the prov isions of this codc by 
tho Nn"y. 
Article 9. JUfi~dicliQn to try certain IJerSonnel 

Subdivision (n) rcpresents U. commiltec nnH'ndmcnt. Under cxist­
ing In,w, the armed for('('s lose jUl'isdiction oyer militflry personnel 
who havc been la,dulll' sepnrlLted from scrvi('('. This fnet has beeu 
cleady cstablished in lIe l"l't'{'nt Federal court d(l('"ision in the Hersh­
bC'rg cnsc. Inosmu('h as the lI ershbel'g cnse involved nil offense 
which WitS committed hcyond the jurisdiction of our State and .F'ed­
eml court<:, thc.l·e is lIO tribunal which luts IlIl,\' jurisdiction ovcr the 
p('I'S()n or the offense. ! I.. is dearly applll'enL lhat somc persons Cj\11 

escn]>1' kinl by coml.. nuntinl by the mcre lnwful termination of scrv­
icc. This is not tl desil"ilblc silulttion. On Lite othCl' hnnd, iL is dcsiJ'­
ubl e 10 place some limillnions on conlinuing j1Ll"isdiction over persons 
who commi L offenses whilc subject to militflry law and who terminate 
their military s lat us bcfol'c appl·ehension. In the opinion o f the co m­
mit.tec, till' present provisiollS of Ihis subdivision provide EL de"irablo 
degrec of continuing jUl"isdiclion and at. t.he sallle limc place sufficienL 
limitutions on tllc continuing jurisdiction to pre\'C'nt capricious actions 
on thc pnrt of military authorities. 

Subdivision (b) is the SllLtutory expression of the Inw us set ouL in 
the :\ Ianun.l for Courts :\ Iartial, paragrllph 10, and Nnvll! Courts and 
BOflrds, scction 334. It d iffl'rs from it similnr provision in article 5 (a) 
of lho PI'oposcd amend ments to tbe Articles fO I' the Government of the 
Navy in that it pro"ides thn.t a pC I'Son who obtai ns a fraudule.nt dis­
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charge is not. subject. to this code Cor offenses committed during the 
period between the date of the fraudulent discharge and subs<'quent. 
apprehension for trinl by military authorities. 

Subdivision (c) is prom pted by Ex pa,rt~ Drainier (65 F. Supp. 410 
(ND Cal. 1946», which held that. a discharge from the na val s('rvice 
barred prosecution of a person for desertion Crom the J\l a rinc Corpa 
prior to his l'lllistnl(>llt in the Na\Ty. 

Article 4. Dismi-88ed Qfficer's right to trial by courf martial 
This article should be read in conjunction with the provisions being 

reenRcted in sect ion 10 of this bill. The right to trial will apply only 
in the case of a su mmnry dismissal by order of the President in time 
of war (sec. 10 of this bill covers the provisions now found in A \V 11 8 
and AGN flrticlc 36). 

If the President fflil s to cO ll vene a court martial where there hilS 
been an application fOr ([·ifll, or if the court mnrtitd convened docs not 
adjudge dismiSSfl l or death ItS fl sentence, the procedur e followed will 
be the Sflme as that prescribed in Ilrt icle 75 (d), wherc a previously 
executed sentence of dismissal is not sustained 0 11 a new t rial. This 
changes pl'esent statu tory pl"Ovisions. The change is made because of 
t he dou bt, expressed by Winthrop fll1(1 other authorities on militfll·Y 
law, as to th e co nstitullonality of the present. provision declflrillg t hat 
an order of dismisslll, lawfully issued by the President, shall be void 
under C('rtain rirCUlllstanc('s. Under the proposed provision, it will 
be pos.<;ible to achie\'(' the samc rcsult-that of restoring the ofllccr. 

No t ime limit hilS bc('n set on when on application fOr trial must be 
submitted. The present statutory pro\'ision has be(,n const rued to 
req uire that thc application be mllde within a rcaSOIHl.blC' time, which 
will vary according to ci rcumstances. (Sec Winthrop, :\1 il itary Law 
and Prccedents, 1920 cd ., p. 64; Digest of Opinions, Judge Advocate 
Genel'al of thC' Ar1ll1' 19,12-40, s('c. 227.) .? ~ 

R eferences: AG:\' , artLcle 37; R. S.,seelton 1_30 (187<», 10 U. S. C., 
scction 573 (1!H6). 
Article o. Territorial applicability of the code 

This ol,ticle r('enacts the prest'nt Army provision. It is not in 
conflicL with the prov isions in article 2(11) and article 2(12) of this 
codc, which make ccrtain pt'L"Sons su bl·ecL to th e code only when they 
are outsidc the Uni ted States and 11 so outsidl' certain fireas. The 
code is Il.ppiicnble in flit ploces as to other P(,I"SOllS subjcCL to it. 
PrcviolLs res tl·ictivc provil'ions on this subject and the Art.idcs for 
the Govern mcnt. of til(' Na,'Y hfl Ve given rise to jurisdictional problcms 
whi ch this language will corrcct, 

Article 6. Judge advocates and legal officers 
Subdivisions (a) find (b) fire dcrived from AW 470., There nrC' no 

si milar provisions in p["('sont NfL.YY law. Subdivision (a) differs from 
AW 470. i.n order to milke clear that the Judgc Ad vocate GeLlNa l 
will not actually issue ordt'rs assigning judge advocates OL· lnw spcci~ 
alists but that th e appropriate personnel divisions of the respective 
services will issue such orders in accordance with the recommendations 
of the Judge Ad vocate Gcneral. 

The purpose or su bdh'ision (a) is to place judgc ad vocates and law 
specialists under the control of the Judge Advocate General. Sub· 
divisio n (b) not only authorizes direcL communication within military 
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justice dHlllllels, bllt also enh unces the position of stuff judge advocates 
und low spcciulists by requi l'iog direct communication between such 
offiecrs and their commanding officers, 

Subdi"ision (c), which is based on the sixt h proviso of AW II, is 
designed to s('ClIrc rcvicw by an impartial staff judge advocate or 
legal oUicel', 
Article 7. Apprehension 

This IlrticIc should be rcad in conjunction with flrt.icles 8- 14, which 
codify and cnacI.. prcscnt practice as to apprehension find restraint of 
persons subject to the codc. 

Subdivisions (11) O.nd (b) are new aud relate in particular to rnilitnry 
police. Subdivision (c) is deriycd from AW 68 Ilnd Xavol Justice, 
choptN 6. 
Ar/ide 8, Apprelullllion of (/eserters 

Thi" ortielt', giving the authority to ci\'il officers to Ilpprehend 
military d('SNte>l'S, is df'l"iv('d from A W 106, 35 Stat. 622 (1909), and 
34 U, S. C., seet.ion 1011 (19·16). 

A dicle 9, JIn position oj restraint 
Subdi\'il'ion (fl) c1llrifie:f the mCfllling of certain terms used by the 

ol'll1l'd rorn's, In present Army and Air Forcc prflctic<', "arrest" 
n'fl'rs both to flpp1"('hell<;ion and to a typo of rcstruin\. In Navy 
prnclic(', "(·105(' a1'1'cst" would fall within tho definition of confinement.. 

Subdivisions (b). (c), and (d) incorporate prcsent Army and Na,"y 
pl"Octic('. (Sec aI'\. 97 for ofFcnse of unlawful dctcnt.ion,) 

Subdivision (e) is inrludcd to provide for custody of persons appro­
henMd until propcr authority is notified, 

Article 10. Restraint oj pasons char!Jl'll with offenses 
This arli('le is deri"eci trom A W 69 and 70, and conforms to pr('scnl.. 

naval pradice, II pl'o\'ides thc bllsis unci degrce for arrest or COIl­
finement ot p('rsOIlS subj('ct to this code, The provision il.S to notifi­
cation of the Il('('uscd is n{'w. 

Article II, Hepor/II and receiring oj prisoners 
This al,ti('le is derivcd from A \Y 71 and 72. (See arts. 95- 97 dcaling 

with rcstl·aint.) 

Article 12. Confinement with enemy prisoners prohibited 
P rescnt A\\' 16 could be intCl'prcl('d to prohibit the eonfi nemt'nt of 

members o f the armed forces in a brig 01' building which <'OntHins 
prisoners of W/ll'. Such construction would prohib it puLLing tUW1l1 
personnd in th e> brig- of fl. ship if the brig contained prisoners from an 
enemy v('ssel. (,,"ell though segrega.tion within the brig W('J"C provided . 
Th is lll"tiel(' is illtcnded to pC' l"miL confinement. within the same con· 
fin(' llH'nt flleililies, but would I'cquirc scgregn.tion. 

Artiele IS. PUllu!tmellt prohibited before /rWl 
This arti('ic is derived from A\V 16. The roference to ilrtido 57 

clurifies the I'dation of th is article to the effective <in.1.e of sentences, 
A W J (I has been interpreted to prohibit the enforcement or nlly se n­
lenco unlil after fiolll appro\'t.. l, o\'en though tbe accused is in confine­
ment aCter t he sentence is ndjudged. It. is felt that 0 person who has 
becn sentenccd by fl court Il1l1rlia l and is in confinement which COUllta 
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ogaillst. the ~nlencc should not draw full pay for the pCl'jod bet.ween 
t he dato of sentence und the dat.e of finnl apPl'ovnl. 

The provision as to the rigor of restraint is dtwi,"eci from present 
Army fi nd Navy practice. The nrticle ttlso makes clefii' that n peloson 
being held for triol may be punished for offenses oat wiu'rnnting trial 
by court. mnr'linl. 

Hcrcrcnccs: AW 16, )'IC)'f, paragraph 10, find Naval Justice, 
po.go 78. 
Article 14-. lJeliury of offenders to cidl authorities 

~ubdivision (a) pCl'pelunies prcFtCnt Naxy practice. The present 
Army practice WilS adopted at It time when the .hmy did not Juwe 
authority to try its personnel fOl' civil offenses in lime of peoco, so 
thnt if n mllll were not delivel'cd up he would not be trit'd Ilt Illl. Since 
the nrmed forces now 11fl.\'c such authority, the 1l1ll1ldlltOI'Y fenture of 
A W 74 is fell, to be ullneccssilry. Undel' the Nfl\'Y ~racticc. which 
hilS worked vcry satisfactorily, tho Secrctary of tlto l\avy has given 
hrond Iluthority to commllnding officors to effoet d(llivN.Y of enlisted 
personnel to ci\'il !\ulhorilies wil hout reference Lo tho NllVy Dcpllrt­
mont. (See Alnav 14.5, J une 26, 1947.) 

Subdi\' jsion (b) Ildopts present. Army practice. 
Attention is ilwitcd to the provisions in a.ppendix C. Nnxnl COUI·tg 

and Boards, which doni with the r.rocedurc for deli\"('ring offenders, nnd 
relnled mntters. It is cOIHemp nted that. these mntters will be gov­
erned by uniform regulntions for Lho armed forces. 

Article 15. Oommanding offICer's nonjudicial punishment 
This IlI'tiele is a. combination nnd I'evision of AW 104 and aJ·tido 14 

of the proposed amendments to t he Articles for the Government of the 
Nnvy. The punishments tluthorized by these two prov isions !lrC com­
bined in subdivision (u.), while subdiv ision (b) em powers t he setrotary 
of tho depllrtment to placo lim itntions on their imposition. As ol'igl­
mtlly d rnwn, th is article wou ld ha\'Q permitted COlllncnH'nt for not to 
c-'{cl'('(1 7 days or confi neme nt on bread and water 01' dim inished rations 
for not to exceed five conse('utive days as punisluu('ut fol' disciplinary 
offenses. The committee is of the opinion that neither of thesc two 
types of punishment is appropriate dis('iplinary punishment ashore. 
On the other hand, it is recognized that. the vcry nat.ure of nnl'nl opcra­
tions nt. sen Dlny make these two types of punishment. desirable. The 
commitlee has amended tl l('so pro\'isiollS, (a) (2) (E) and (F), in 
accordance with this de(·ision. 

Tho bill originally provided for a. forfeiture of all omcer's pay of not 
to exceed 50 perce nt pCI' month fol' 3 months, (n) (1) (C), and fo r· 
feiture of one-half of an C'nlisted pel'So n's pay for not exceeding 1 month. 
The committee is of tho Ol)inio n that. n 50 percent forfe itul'C for 3 
months is iUt excessi\' o pt'nalty for disciplinary infnlClions by officers 
nnd bas accordingl]' reduced the. period from 3 months to 1 month. 
The committee is a so of tho 01)iI1I0I1 that the forfeiture of pny ill any 
a mount is improper and accol'( ingly has stricken (a) (2) (0) from the 
bill. In view of these amendments, it is not considered likely that the 
Sceretary of a. D epart.ment. will lind it neccssury to restrict the t.ypes 
of punishmcnt which arc authorized under this a l·lielo. 

Subdiv ision (b) also empowers the Secretary of tho D rpflI'tmcnt to 

j)ermit members of tho armed forces to elect trial by cou rL illlll'tial in 
ieu of proceedings under this flrticlo. This recognizes I~ difference in 



15 UXIFOR~I CODE 01-' MJLIT..... Ry JUSTl.CE 

present practice among the armcd forces. The Navy allows no elec­
tion on the theory that the commanding officcr's punishment relates 
entircly to discipline, not. crime; furthermore, ill the :\a\')' the 
ofllcer who hns summory court-martiall·ul'isdiction is the some ollicrr 
who imposes punishment under this artic e, or his subordinn,lc, There­
fon', to grnnt.nn option to navul personnel would be meaningless where 
the cOllunanding ofFiecr was also the sUlllluary court offic('r, 1n tho 
('vcnt tho commal\din~ officer were not the summary court officer, it 
would result. in grantlllg a subordinate ofIker the Ilulhorit,y to pass 

j'udgmcnt. upon his sup{'rior, This is not 0 dcsimble situl\.tioll and 
\fiS resulted in the revisioll of tllis subdivision which will permit tho 

Secrel1l1"Y of till' Naxy to luwdle this situation by approprillte regula­
t,ions, j l1 the Army, on the other hand, 11. company commtludcr with 
pow['r lInder this otticlc will not. USliHlly have sumllHlry cour't-nliHlial 
jurisdidion, Almos\' without exception Il summary court, OmCN in 
the Army Ot· Air Force will be superior in fnnk to the office I· who 
adjud~es disciplinary punishment. 

Subdivision (c) pf'rtllits the SCc['cti'lry of tl Dc]>nrtment to nut horizc 
ofliee['s in chflrgr Lo impose certain punishmcllts unfit·r this nrlidc, 
Thc sbltus nlHI uut ho"it.v of officers in chtlrge differs aef'onling to t hI) 
COllllllnnd of which thcy arc in charge, nnd likewise dint'rs i)('t.wcen 
till' NflVY and t he Coast, Guard, An "officer in charge" in the Navy is 
alwnys fl. commis.;iOlled orliCCI', lIsllnlly in commnnd of 11 smnll, isolnted 
d('tncIul1('nL An "OffiCN in "horge" in the COllSt Gunnl is ('on>ilrued 
to include n()ncommi~ioncd ofliccrs as well us commissioned officers. 
The ('ommittee is fuJly cogniznnt of this dinerencc, and it, is intendt'd 
that the Const Guanl .;Itnll haye full nuthority to extend limited 
distipJinary authority under this nrticie to noncommissioned officer 
under npl)rOpt'ialc (·iI'Clllllstflnces. 

SlIbd;,"i>iiotl (el) incorporates and strengthens the provision of A"'" 
104 ns to IlPI>C11[ and review, It is to be noted that. any person puni<:.ll{'d 
und('r tluthorit.v of Ihis artitIe moy appeal to th{' next suprriot, uuthor­
it,y. This inl"iud{'s persons of 1111 of the SC'1'"ices, Appcnl!! nn' to be 
promptly fOr\\,!r(\t'd nlld dc(';(\rd, 1n addition, rc\ri('\\iTl~ nuthOI'iti('s 
ure p('rmitl('d not only to remit the unexecuted portion of the punish. 
menl, but also to rcstor{' all ri~hts ft(h-erscly t\ffected by the punish­
m('nt pr('viously execu ted. Tlus subdivis.ion is new to t he Nnvy nnd 
lill' COllst GUllrd, 

Suhdivision «(') is tI('t·ivcd from A\Y 104. Undl'r pr('s('nt Na,vy 
pmttice, punishment by It conuuanding ofl'ircr is ne\"1'r n bill' t.o 
triH I by tourl murliill, ililbough evidence of suc h punislimcnL mny 
be inlroduc('d in mitigation of n cOlirt-marLinl sentence which stcms 
from t he sa me orrcnse, 
Al'ticle I(J. Courts martial clas8ijied 

Undt'r pn'St'll\' law, therc nrc threc typcs of courts IDurtiol in 
(,l1ch, Army, NIt"y, and Air Force, III the Army !lnd Air Foree, they 
lire designat{'(l ns summary courts Illllrtil11, spe('illl (,oUrts tnfll"lilll, Ilnd 
gcueml ('ourls IlHl.rtial. in the Nn\~y, they MO designnted us clerk 
courts, summary cou rts martini, and general courts mnrlinl. \Vliile 
1h(, gt'Jlcrlll ('ourts martial in each of thc servic{'s IlllVC equivalent 
filltbot·ity, t he Navy sumnu!ry ('ourt. bns considerably l{'ss jl!rist:iiction 
thull 1111 At·my special {'Ourt, lind the stllne is true of the t\avy deck 
court as contrasted to the Army summary COUll. This article cou­
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solidntcs provisions o.s La Lypes of courts martial find number of 
members. Army and Air FOI'cc terminology hIlS been adopted and 
designated the three types of courts. The ma.,imuill lim its of lhe 
number of members is believed unnecessary. The law officcr of a 
general COlli'" nUlI'lill1 replaces the lnw member under the prcscnL 
Articles of Wnr. The law officer is spacificd in paragraph (I) to show 
lila L he is not n mom ber. 
Article 17. JlLri.8(licliol~ oj courts martial ill genna.l 

Subdivision (8) authorizes reciprocal jurisdiction among t he armed 
forces, but makes th(' exercise of such jw·jsdiction by (lilY force subject. 
to rcgulil.tions pres('J'ibl'd by the President. Sueh rcgulrttions will 
enumerllte thoso situll.tions ill which one armed force may try per­
sonnel of another armed forre, This method of providing fOl' the 
exercise of I'eciprocal jurisdictio n permits IIexibility, tn tha t new situa­
tions for which t.hc exercise of such jUJ'isdiction may be desirable, 
cnn be provided for IU! they m'ise. 

'fhe provision in subdivision (b) is particuilwiy applicable to cuscs 
wherc reeiprocnl jUl'isciittion bas becn excrcised and is lherefore 
plll.ced in this Ill'lide. The same practice will be followrd in all 
court-martini ('nses, howrvel'. The disposition of records unde!' 
nrtielc 65 is controlled by this subdi vision. 
Article 18. Juri.s(lictiQn oJ general courts martial. 

This Ilrtirle is drri"ed fl'Om A W 12, The punishments which may 
be adjudged are rbangr(\ (I'om those "authorized by law or the cus­
toms of the senTlcr" to thosc "not forbidden by this codc" beclluse 
the lR.\\' R.ud customs of rflch of th(' services differ. Cruel and ullusual 
punishments n.re' forbidden in the code; other punishments which 
may be adjudged will be mncle uniform by the regulations prcst'I'ibed 
bv the President undel' n.rticle 56. 
'It will be noted in the punitive articles, arlicles 77- 134. that the 

denth penaity can be adjudged only ,,"hen specifically authorized for 
the violation of a specific puniti,'c nrticle. 
Article 19. Jurisdictwn oj special courf.8 martial 

This artirle is derived from A W 13. Special coul'ls martini are 
given the nuthorit.y to Lt·y cilpital cases undel' such t'egulfltions us the 
President. may prescribe instefld of wh(>11 the officer with gcn(>ral court­
martial jurisdiction over the (,fiSC authorizes. The Navy propos(>s 
this p['ocNlure so that prior blll.uket authority may be obtained for 
cnpitnl offenses to be triNI by special courts ubonrd shi p where cir­
cumstances milk!' it desirable, since it is not pl"!1.ctieablc to refel" such 
n case Lo the o(fj('t'r with genel"lll coul"t~martial jlu'isdicl,ion. DC'uth 
is ndded to the Jist or punishm('nts which n specinl Court nuntini mnv 
not ndjmlge, to ('onl" the cases which n speeiul Court tries which 
would otlwl"wise be capital ("asl's. Other restrictions on punishnH'llt 
arc ndopted from AW 13. it is intended that sp('cia.1 courts Illartinl 
shall not hl"'(' jurisdiction to ll")' off('lls('s for which n mandator." 
puuishmenL has been prescribed by this code. 

The provision in AW 13 thnt a bad-tonducl disrhfll"g(' adjudged 
by fI sF('cia l ('olll'L martini is subject to Ilpprovfli by nil OmeN with 
g"('nertl ('OUl't mnrlial jurisdiction has been deleted from this nrticl('. 
Th(' review of sp('ciai courts-mll.rtial records and the execution of 
sentell('es flrC' ('overC'd in al"til'\('s 65. 66, and 71 or this ('ode. 

Rcfer('nces: AW 1311nd proposed AON, flt'licles 17 and 20. 
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Article ro. Jurisdiction oj summary CQurts martial 
The right to refuse trial by summary court martini is made absolute, 

cxccp t for the ct\f<e where a person has been permitted to reftL'IC punish­
ment under article 15. 

References: AW 14 und proposed AGN, articles 15 and 16. 

Article 21. Jurisdiction oj CQurt.9 mart.ialnot e:rclwit·e, 
This article preserves existing Army ond Air Force law which givcs 

concurrent. jUl'isdiction to militnry tribunals othcr than court" martial. 
The language of A W 15 has been preserved because it has been COIl ­

strued by th(> Su premo Court (Ex Parte Quirin. 317 U. S. I (194 2». 
R eferences: A W 15; proposed ACN, article 5 (0. 

Article 22. II'hQ may cont'ent general courts martial 
This nrtiei(> is derived from AW 8. Provisiolls for Nn,'y, .\ ir 

Forre, and Coast Ounrd conven ing aulhOt'iti('s nr(> nddcd. Pilra­
graphs (6) and (7) permit the Presiden t nnd the Secretnries of tho 
Army, Navy, Air Force, nnd '!'t'easury (for the Const CUllnl when 
not serving with tho Navy) to empower other co mmlln<ling offieers 
to conveno gcneral COUl'tS m!lrtinl. See nl·ticle I for definition of 
"Dopa ItmCI1 L." 

Subdivision (b) is derived from A W 8, Tho word "accuser" is 
used in placo of " /l,ccllser or PI"Osccutor," and "accu!I;er" is defined 
in al'tido 1 in order to clarify its mCiUling . 

.References: A W 8; AGN, article 38. 
Artic~ 2S. Il'Jw may convene .9pecial courts martial 

This urUcle is derived from A \V 9, Provisions for all the /lrm(>d 
forc('s IHl\"C bcen udded. An "officer in charge" is an offic(>l> of the 
nn \'nl sen 'icc or Const Guard who is not kno" n by lh(> till(' of" com­
manding offic('r" but CXCI'cis('s similar authority. Subdivision (b) 
conforms to nrtide 22. . 

Hcfel'cnccs: AW 9; AON, nl,tiele 26. 
Article 24. Who may CQnL'ene summary CQurts martial 

This article is d('I'ived from A" 10. j)rovisions for nil the al"lned 
fOl'ces have b('(' 11 added, It is felt approprilltc tha!' ol! persons em­
powered to convene sllpcriol' courts martial should nlso ha\"c power 
to ('OllV(>IlC infcrior courts martinI. 

R cfcl'ences: AW' 10; AON , nrlidc 64; proposcd AGN , a rticle J5, 

Article £5" Who may 8Cr/)(' on courts martial 
Subdivisions (It), (b), lind (c) make oflkel's, walTHn L officer'S, and 

enlisted persons competent to sit as membcrs of courts martial of 
any armed force, withouL rcga n} to whethcr they nrc members of 
the samc lu'mcd force ns tho con\"clling authority, 01' of tbc same 
armed forcc as the acclised. Plncing no limitation 011 Compel('II('Y 
in this respc('t will giVe! the convcning nutJlOrity a maximum Ilmohcr 
of persons to draw on for membership or a court martini ill a si tu ntion 
whcl'e he is in l"onunnnd of se\"cral small units of diil'l'rl'nt finned 
forrc5, 01' will pel"llliL the nppointmenl lo n cou rt of perSOIlS bclon~ing 
to th(' SIl IllC armed fon'C as thc nccused in n cuse in whi('h I'ccipro('al 
jUl'i~diction i~ bt'ing exercised. In such CRSes it is co ntemplnt(>d thnt 
the Prcsident's rcgulntiolls on recipl>ocal jm>isdidion will spccify 
what percentngl' of members will be from the srunc Ilrmed forcc Il'l 

II 1t('1lt. ~ fl1" 8 1 1--' 
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th CIl("('lISC(\. (5('(' flrt. 17.) Asa prl1.cticfli matter, the fl l)JloinlmC'nt 
of mix('d coul'ls wi ll not. b(' a c.omlllon Jll't1diec. 

Su bdivision Cd limit" th{' competencY of enlisted PCI"SOIlS to {'IlSC$ 
where the\' !ll"(' not members of the same uni t as the 1l('CUSNI. n" 
section 21"2 of Public Low 759. gighticth Congress, Congre!':s sim:­
lady limited co mprtC'lley to C'n listC'd persons not assigned to the 
same co mpnn." or ('orl'('Sponding mil itary u nit. A CQITl'sponding 
militnry unit 11bonnl Il ship, which, though it may in 50111(' (,I1S(,S he 
a larger gl"O\lP than the Army company, is the same kind of inlcgrntl'd 
body, living find working in ('lose association. 

The last sentence of tli(' fi rst. paragraph of subd i,-ision (c) was fldd{'d 
to make it. possiblc to proceed with thc tl'ial where com petent enlisted 
prrSons cannOL be obtn ined. Th is is to !\void long df'lay in the ad~ 
ministration of Justice a nd the cxpcnsiyc prOcess, Wllich might ot her~ 
wise' b(' Il(,CI'SSIH'y, of tmnsportin{::, enlisted pcrsons great. distnn('('s to 
serve as cou r t mcmbC'I"S. Such dclll'ys and CXPl'llSCS would adse in 
connection wit.h offenses cOlllmit.t.ed on ships at. sea 01' in isola ted unils 
ashore, such I\S rcmot(' weothC'r s taLions. The lung-unge of tht' sub­
division lIl aiH's it. clrol' th a.t Ilwre incon venience is no ground fOI" pro­
credillg with t.he trial without. enlisted p('l"sons 011 the court, and the 
I"cCjuil"C' Ill('n t. of n drtailed wri t.ten stlLlelllent. includilJ~ the I'rasous fOl' 
sllch fnilUI"C' insures tlltlt the pUl"pose of the subdiVIsion will not be 
al'bilritc'ilv d('featef\. 

HefcrC'il ces: AW 4, 16; AGX. urt iciC' 39; proposed AG~l, IlI,title 
24 (fiJ. 

Artiele 26, L(IlvofflCer of a gel!('ral ("ourt martial 
This cll"ticlc is d('I'ivC'd from A'W 8 with modificntions. The low 

officer is required to be Q, member of tll(' bar whether or not he is a 

j'udge tLdvo("tLte or law speC'iolist. The ch nng"(' in lhe position of til(' 
l1.W officer is rdlee1ed in subdivision (b) whieh I'cquires the Re('used 

and counsel to bl' pr{'s('nt wbf'1l the liI"- offiC'er consults with the cou l'l, 
othf'1' th an on the form of the findings, ilnd states that till' law ofilc(' c' 
sholl not bc tl vO ling member of the COll rt. (Sec l1.rt. 51 IlS to rulinf..'S 
and duties of Ow litw officer, tl nd art. 39 as to whell the lit\\' officer 
must be presellL.) 

Re(er('nces: AW 8; proposed AGN, article 24 (b) 

Arliele fr. Ap]Joilltmellt of trial counsel and defense counsel 
Subdivision (1\) of this tlc·ticlc incorporn,tes the opening clil.lISe ond 

tho fourth (tnd nft.h provisos of A W" II . The trial judg(, Ild vocn.te is 
l"elHlIncd tlH' t!'illl counsl'11 and the right of the accused to huve Il. 

pcrson requested by him nct as defense counsel is suuj ec L to thc 
avnilHbilily of thnt pcc"So n . (Sce 01'1. as.) 

Ptll"tlgrop h (I) of subdiv isio n (b) incorpomtcs the firs t pl"o,·iso of 
A\\' 11, but tho requircment that counsel be qualified as set fort h 
thorei n is 110 longer subje('( to the except ion Il llowell \1'hC!"o such quol~ 
died pCl"So ns 1)1'('. not tlvailnblc. Pal"llgrll ph (2) of this subdivision, 
tho requirement thilt counsel be ccrtified by the Judge Advoellle Gen­
cC'n l, is dl'ol\·n frOIll article 24 (b) of the proposed AG:\'. 

Subdil'ision (c) is bllS('d on the seeoud pl"O,·iso of AW II. h is 
mnde Ilpplienble only to speeinl COlII'tS 1ll11l'lial, si nce Iho qUlllificotion 
requirements of subdil-ision (b) with respect to counsel for gcneru l 
courts morlilll 111'0 not su bject to excc pt io n. 

Refercnces: AW 11; proposed AGN , articles 18 (b), 24 (b). 
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Article 28. Appointment oj re])Orler8 anI/, inlerp"eier8 
This Ilrtielo is derin'd from AW 115. The power to nppoint re­

porters and inlerprNcJ's, however, has beeD shifted from the pl·esidcnt. 
of Lhe COUI·t to the convening nuthority since tbe lauer will haye 
control of tho !lvailnblc pel'Sonnel. 

Referellces: A W 115; Nanl.1 Cow'ts 11Ild Boards, section 30 1. 

A rticle 29. AbSfltt and additional member8 
This ol'lido is bosed on proposed AGN, nrticle 27, and limils tho 

l'eOSOIl~ for oxcll~ing membCI'S of general ond special courts Illlll'tiai. 
:o;ubdivisions (b) find (c) spccif,v lhe pl'ocedum for I'eplacin~ Ilbsent 

membCI'S of gOllcl'al and specinl couris llllll'lilli. "'horo it. complete 
lI'flIlSCI·ipt. of thc testimollY is kept., only the rocol'd need be rcad to 
the new membel'S. Howevor, in special court-martial cases wh('.l'e a 
complete I'cconl may not. be kept, only such pl'e\'iolls evidence ns is 
stipu lated by tho parties mlly be deemed LO hl1ve been introduced. 

Now members nre subject to chullenge fOI' C!luse, and ir thc partics 
l11wo not. previollsly exorcised their right for peremptory clutllcnges, 
they muy c.xf'rcisc such right ngainst. new membcl'S. 

Article SO. Cha/'(Jes (tnd specifi{'ations 
Subdivision (0) is dCl'ivcd Crom .:\W 1(jn, and is new for 11If' Navy. 

Thll initial ])I'o('('dlll"l' in llH' Nnv." is now con riueled on the hasis of n 
complninL upon \\ hi ('11 forlllill ('harges and spl"('ititations (1re SIlUS(,­
qucnthT bo;;('d. Sllhdivi~ion (I» requires disposition of tlte <"ilfll'gl'S 
as soon ns possible und pro\'idl'S for til{' notification of till' ac('u"t,d. 
~\[·ti{'I~· 98 mnkt·s it. all offc[)~e to IUU1CCC'iSalily ddar tlH' disposition 
of Il casc. 

Thil'lllrlidc should h(' reare in ('onjuDetion with al'tidcs 31 35 which 
dcal with proc('dur('s befon' trill I. 

Hcf('I'l"lIces: A W 46a: .AO ~, llrtielc 43. 
Article Sf. Oomp1rlsory ",elj-inrriminatil'm prp/;,ihittd 

Subdivisioll (n) l'xt('nels tIlt, privilege Il?:ainst sclf-inCI'iminntion lo 
all 1}('I'Sons und!'" nil ('in:'Ulnstnnc('s. LTndcr pl'es('IH Army and :\1l.VY 
provi<;ions on Iv 1)1'I'80IlS who nr{' witnesscs arc spe{·ificf!.ll .... grantcd the 
pri,·ilcgf'. Sulx ivi,;ioll (b ) hroadens the co mpnmble provi!;ioll in 
A W 24 to protcl·t not onl.\· pCI'Sons who a['(, 1l('ClIsed of fill otr('n'l/\ but 
illso luOS(' who ill'C sllspeetNI of onc. ~uhcli\'ision (r) i~ s imilar to 
A \\ 24 in llm.l t ho pri\'ill'g'I' Ilg:linsl self-c11'g-l'itd!llion is grfllllrd to 
witm'ssl'(o; bl'fol'(' Il milital'Y tribullal and persons who IllnkC' d<'po(o;ilions 
fol' us(' befol'(, n mililal'v tribullni. It is lIladl" cl('llI' thnl lhil= pl'i\'ilrgo 
CflJlllOl be il\\'oked whel'c IIII' evidcllcc is mnt('l'illl to the issu('-whl'l'c 
it might hc (' I'u('iui in tbe de t!,l"Iuinntion of litC. lrui lL 01' inno('e[lc(' of 
fin neI;Hsl·d. Sub.livisioJl (d) mllk!'s slatements 01' <'vidl'llce obtuillcd 
in "io1ilLion of the first. tll1'cc subdivisions inutlmisc;ible only il'!nill>;t 
lh e person frOIll whom they w('re obtained. Thi~ conforms with Lbo 
thcory that the pri\'ilcgl' ag'llinSl splf-incrimination and seif-d eJ.{rnda..­
lioll is fI pCl'sOllfll (Hit' . 

'rhe intentional violation of 011~' of til(' \)re\Tisions of tbis nrlido 
cOIl,:;titutcs all offensc pun ishabll' undcr fLl'ti(' e 98. 

It is unnec("ssary to pl"O"jde in this article that the failure of an 
accused to tcstify docs not create it presumption againsL him. (Sec 
titlt, 18, U. S. C., sec. 3481.) 

Hcfel'CLlces: AW 24; AO(\, article 42 (c). 

http:spe{�ificf!.ll
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Article 32. Jnrt'sfigation 
This nrli('!e is derived from A W 4Gb Rnd is Il(>W to the i\llvy. Suu­

di,-ision (e) is added to provide for n ellse where n catU'L of illquin' or 
other investigation hItS been held wherein the accused was flITOI~dl'(1 
the rights "('quit'cd by subdi"ision (b), 

Subdivision (d) is added to prc,-cnt this article from bring coHSll'u('d 
as jurisciicliollnl in Il. hflbcllS corpus proceeding. Fnilul'l! to ('onduct 
the llH'cstigntioli required by this nrticlc mtl\' be grounds £01' n!\'('I"Slli 

by n n!\-icwing authority under this code. I t. is til{' inl(,lIllon of the 
com miltee 1bnt pretrial im'cstig-Iltions be Illnndo.tory on l11ilitnl',)' 
nutharilies who have the obli!5lltion to hold them, but thilt a fniiurt· 
to conduct. such on in""estigotlOll or less than full compliance, which 
docs not. mnterinlly prejudice the substnntinl rights of an accused. 
shill! not. constitute jurisdictional e!'for. 1'0 hold ot h('nvis(' would 
subject all cns('s involving a plea of guilty to revcr-sal on jur-j.,dicliollol 
c.-rOr for' fnilure to cond ueL u pt'ctriul im'cstigation. Certainly thl' 
commiLtco docs not int('nd to endorse uny provisions which will bring 
added delays and un ncccssury t('chniCtliities into ill(' syst.em of mili­
tol'Y justicr. On the ot her hand, it should be not.ed tl1nt. /lll OmeN 
who has the responsibility t.o order a pretrial ill,'cstigation who 
intentionally fnils to havc such all invcst.iglltion conducted, and sudl 
foilurc substantially prejudices lhe rights of on accused, would be 
guilty of all offense under article 98 of lhis code. 

Article 38. Forwardiny 'I} dla"yes 
This article is dNivcd from A W 46c aud is intended to insure an 

expeditious proccssing of chorges and specifications in general court­
martial triols. 
Article Sf,. Ad"iu oj sta;!I judge advocate and rejerencejQr trial. 

This article is dcl'ived from AW 47b. Subdivision (b) makrs c1eor 
that in addition to fo rmal corrcctions, changes in the charges 1lHl.'y be 
mado in order to make them conform to the evidence brought. out in 
the ilH'estigation without requiri ng thaL new charges be drttwn and 
sworn to. The :\IC:\I provides that if an essentially different offense 
is dunged as i\ r("'sult of the im'estigation, tho convening aUl hority 
should dire("t 0. new ill,'cstigalion to allow the accused to exel'eise his 
pri vileges wilh j'espect to new 01" different matter nllcged. 

R eferences: A" 47b; :\ I C~[, paragraph 34 (d). 

Miele Sli. Sen'ice lif charges 
This nrticle pl"Ovides for the se.rving of chnrges lIpon the nc('used. 

It. also provides that. in t ime of pence, no pCI'Son shall be brought 10 
trill I before E\ g<'llcnll CO'II't. mnrtill.l, oglliust. his objet'Lion, be[ol'e 5 
days flf ter Lllo sCl'vice of chll.rgf's upon him, 01" bef(lro 3 days Ilfter serv· 
ice of clllU"gps upon h im in a special cQurt.-fI'uutial case. 

Refcnmces: A W 46 (e); AGN, article 43; pl"Oposed AG~, IHlide 37. 

Article S6. Pre8ident may pre8cribe rule8 
Tllis artide is deri,·cd from A W 38. Proposed AG ~, article 48 is 

similar except thtU the SC(>I"('lar." of the Navy \\"ould be nU1hol"i7.cd to 
prescribe rules inst.ead of the P resident. Th is articlQ. sllll1dllrdizes 
this aUlhority in the President.. The committee has amendcd the 
article to provide that alll"ules and regulations prescribed by tIl(' Presi­
dent. sholl be uniform insofar as pl'llctical. 

http:nU1hol"i7.cd
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){('ferences: AW 38; AGN, lll'ucies 34, 64 (0); pl"Oposed AGN, 
ll.rticle 48, 

Article 37. L"n.lawfuily influencing action oj court 
This article incorporA.les the pJ'Ovisions of AW 88. In addition it 

pl'ohibits the. convening authority from illflucncing the law officer or 
counsel , Th is is similal' to the proposed AG N except that the Secretary 
of th(' NI1\'y would control such coel'cion by regulntioll. 

This article is not intClldcd to preclude a re"iewing authority from 
making fflir comment on ('rrors of Ul e court in an opinion which is mnde 
in the course of review, or from returning a record for re"ision of errors, 
or from taking nppropriate adioll when a member of a (·OU I·t has so 
misbehaycd as to nbundon his ju<iieiai responsibilitics or duties. 

Article 98 of this code would make "ioilltions of tbis luticle an 
off('nse. 

RcfereJl('es: AW 88; proposed AON, articles 9 (45),39 (D. 
11rticle 38. DutieR oj tri(ll counsel and dpjcnse coun8ei. 

Subdivisions (a) Itll(\ (h) lire d('l'ived from A W 17 and A W 11. 
Subdivision (c): A similar pro"ision a})peal"illg ill the proposed 

AGN, ftrti('\e 78 , made it ITIIlJldatory for de ense (:oulls('1 ('ilher to sub* 
mit ft brief of s1lrh matters liS hc felt should be coosidered on review or 
Il statcment setting forth his rensons for not so doing. 'This pro"ision 
WIlS not adopted beclluse it \\'11." feit that if the latter alternn.tivc were 
('hosen it might Il.('lUally pr('judiee the accused on I'(,"iew. The per­
missi"e pl"O"ision is insNt(>d in the code to encourage defense counsel 
to submit briefs in I\ppropria.te cases. 

Sulxli\'isions (d) lind (e) :tredcl'i"ed from.\"r 116, Stricter require­
ments governing the circumstances under whi('h (lssistnnt counsd ml~y 
Iwt independently of the trial ('otmse! 01' defense ('OllllSei arc imposed 
in order to maintain the (lllltiiLY of ('oU1l5e! and to protet't the accused. 

References: A ,'I j I , 17, 116; proposed AON, tlniciefl 18 (h), 18 (c), 
24 (b), 38. 

Arlicle 39. Sessions 
'fhis article (>xpallcls the provlsions of AW 30 to require the pres­

('Ilce of all parties and the law officer except. when thC' members of the 
eourt retire to "ote or deliberate, 01' when the law officer is to record 
the findings, In the latter ('ase, the reporter is to accompany lhe 
law officer and a ,erbnlim transcript of the proceedings is to be kept. 
'rhe article also p!"Ohi bits the court f!"Om consulting with eilher the 
trial counsel, coulls('1 for the act'used, or the law ofllcer in the absence 
of the olbers. The requirement of A W 8 thl1.t no evidence bo received 
in tho absence of tbo law olncor is extended in (hnt. the law offieer 
mllst bo present at all times except when the members are to vote or 
deliberate. The Illw officel' is not n. "member" of tho COllrt and is 
not to be present during deliberations or voting. (Sec flit, 26,) 

RC£erenees: AW 8, 30; NC and B, sections 373,402, 

Artieie 40. Contin.uances 
This article follows the present Army and Navy provisions relative 

to the granting of continuauces for reasollable cause in eourt~marua.l 
-cases. 

Ueferences: AW 20; p!"Oposed AGN, article 37. 

http:I\ppropria.te
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A rticle 41. Clwll(lIges 
Subdivision en) provides for dulilengcs for ca use o £ Illembers o f n 

gellC'rnl or spccilll court Illflrlinl and the law officer o f 1\ general coun. 
martini. 

Subdivic:;ion (b) outhorizcs 011(' peremptory challenge by the trial 
counsel lind Oll(' pl'TPmptory challenge for eneh llccuscd. Under 
e.xisting Inw, the NiWY permits no peremptory dllllleng-<'S find t il l' 
Army permits only Ol\{' p('rcmptory challenge for each side, rcgllrdless 
of the ntllnb('r o f eod('£(>Il(\itnts. 

Hcfcl'(' II ('CS: AW 18; proposed AGN, articles 19,2·' (b), nlld 25. 

Article 42. Oatlts 
T his lutieie "('quires thnt officinis lind clericn! assistants of g('ll(' !'nl 

find s p{'('illl COllrts Illtutifll be sworn. The Oil lhs fll'C nOL specified in 
the code os iL is fe lL thflt. the lnngunge of the oaths is suititbie mllll er 
for rcguinLions. 

Tlw ilrl ido do('s Ilo t requirc the {,ourt to be I'esworn in {'v{'rv ('ns!'. 
The [angung!' would nllow n ('ourt. to bp sworn on('{' II dllY wilerc t/u'n' 
is to I", morc than ono lrinl , if thc ntcused in each Lrinl is pl'!'scnL nl. 
th e t ime lhat thc court is initinJly SWOn!. 

Hcfel'ellt{'s: .\\r 10 ; .\01\" nl'tides 28, 40, 41; proposed .\0X, 
artir les 19,25. 

Article 43. Statufe oj limilalions 
Oenel'fllly spell king, thi:; fIJ·tide provides a statute of iimitnliOIl'l of 

3 ycars (b) in the mo,'(-, serious offcnses, lind il Stilt ute of limitations of 
2 Y{,IlI'S in less s('l'iolis oflcns{'s, no Stlltutc of limitlltions fol' the otr{'lls{' 
of <ics(-,I'tion or ab!':encc wit hout leave iJ1 time of WIlJ", niding th!" !"11{'my, 
mutiny, or Inurd('l', and pl'('Scrii>1'S the conditions under '"hi('h the 
stotul{' of limitations WillllOI nUl. 

S ubdidsioll (u): . \dopted fl'om A"~ 39 filld proposed .\ OX, article 
5 (h). ".\i<iing th e ellemy" is Ildded to tbe list of offenses which may 
be l"icd nnd punished ul uny time. 

Subdivision (b): Adopted fro m .\W 39. The tilUc when thc Jleriod 
of limitation will s top runni ng is ('hanged from the lime of tll'rniglllU(,IIL 
to the time SWOI'll thargcs und specifications nrc rece ived by an of!i.('('1' 
exercising su nuuary COllrHnal'lia l /' urisd iction over thf' ('ommand. 
Th is provis ion is con~ idcr('d prcrcl'llb (' to the morc indefinite provision 
in A\\' 39 that. the statute is tolled when "by reason o f some mnnir('S~ 
impcdilllcllL the ace tlscd sball notna"e been umennblc to militlll'v 
justice." ¥ 

Subd i"is ion (c): Th is ('ovcrs all other offenses. The period of 
limilotion is mad!" applicable to Idols by cou rt. marlinl nnd to punish­
ment, by a ('omm onding ofliccr. 

Subdivision (d): 'rhe lnn~unge used in the second proviso of .\\\' 39 
is chunged betausc of its ind efini teness. The c1nuscs "in thc custody 
o f civil nuthoritics" and "in the hands of the enemy" are adopted from 
Navy proposa ls. 

Subdi \· ision (C): Adopted from A\\' 39. 
Subdi"il'lion (f): lneoq)Oflltes the provision in title 18, U. S. C., 

scction 3287, which othcl'wise mighL not. be applicuble to court­
Illfll't in l CflSCS. 

Hefercnees: A W 39; proposed AGN, nrtieIe 5 (b); t it le 18, U. S. C., 
sec tion 3287 (1948), (wartime suspension of ijmi tfll ions) . 
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.irlide 44, Former jeopardy 
Under ('unent pl'o('edul'(' in militllry ll1w , jeopardy does not uttuch 

to 1111 accused in the Sllml' mllnner IlS to an Ilccus('d in ('i\"i l courts, 
Thc qUl'stion is wlH'th('[' thl' constitutional I}J"O\' ision of jcoPIlJ"Cly 
follows a P('I13011 who cntf'l"S mililory s('n'icc, Whill' !lrguments ho\"e 
b('f'11 ofTt.'J"('(1 On both sides of tl)(' question, it rcmains a fael that per­
SOns ('ntering the military s('l'\-j(,(, must of necessity forfeit ccrtain 
constilutioll1ll protetliOlls, R('stl'idiou upon the I'ig-ht of frl'e specch 
must be imposed in ordC'r to prt'sene any semblance of o1'(lel' and disci­
pline, It is recognized that. the ('Ollstitutional pl"Ovj>;ion of a trial by 
jury is not present in the militur~-, It must be kept in mind tlulL 
I'e\'iew of courts-martial {'ases in l ilt' »lilillll'Y system Ilnd in this {'ode 
by the convening !luthority in Ilip first iIlStIlIlC(" find br the board of 
I'l'\'i('w in Illost C!ISCS, is mnndlltol'}, and uutomfLlie, in ei,-il ('oUl'ls 
this is not true, If u pN-son is cOI\\-icted in civil courts und there is 1\ 
\'('I-diet ngllin!ll him, til(' IlppC'lInl(' tl'ibllllni clln consider Ih(' CUSE' and 
s('\ lIsidt' tbe \'cnliet of guilty !lUd order n. new triul, but. they do so 
upon waiver by the dl'fE'nriunL in the {orlll of his petition fOr review 
and his I'('quest. for I'CVCI13I\1. 

SinN' mosl. military ('fLSeS ar(' automaticlllly l'cvit'w(>d, th(' con­
vcning authority 01' Ill(' bonrd o f I'('\-iew may determine for olle reason 
or nllothcr thut. Ihe verdic-t of guilty is not. sllstflilloble, TIH'Y may 
dlang-e that \"('rdiet, Illllke it It nullity by setting it nside 01' remanding 
the ('use for r('h(,lll'in~, 01', in sona' instances, IH"Oyiding for tl- new triul. 
If jeopnrdy attachcd at the b('ginning of the e8se and a sub<;cqucnt. 
finding of guilty was S('t asidC' for lilly reason, Il l'C'hC'nring' could not. be 
condut'tNI without ti l(' consl'n t of tLe acclised bl'elluse jl'opnrdy would 
probably ha\"(' nttllclH'd, To ('hunge the militlll'Y {'oneepL of jl'opludy 
would llect.'ssital!' n. mnjor dUlngc in th(' aulomlltic nppclhltc syst('m 
,hut is )Jl'ovid('d in the militnry, which nutomntlc S}'!llem co.n only 
WOrk in the intt'l'cst of the' Il('('used, 

This article is derived frolll thc fil-st )Jnl'tlg:!'nph of AW 40, 
Re{el'('nc('s: AW 40; NC lInd 13 , section 408, 

Article _~.;, Pitas oj the a('cuped 
Subdivision (a) ; Drawn fl"Olll present Army and Nn\'y pro\'isions, 

CX('('pt. for the pl'Ovision {or entering the plea of not guilty in t.he record, 
whieh is new, TIl(' qucstion wh('lher the plcll or uot guilly should 
bt, (,Ilt('l'('d, in lhc s ituations ('O,-crcd in thissubdh-ision, will be Ireat('{1 
fiS nn intcrlocutory question, Ilc('onling to the pl'ocedmc prcscribed 
in (IIti('\e 51 of tbis ('ode, 

l t is not. intended thnt n ]lIen of not guilty to the ofTens(' chllrges, but. 
g-uilt,Y to 1\ lessel' included ofl'cnse, will be un irregullir plending witlun 
tJlt' JJl('uning of this al'ti('!(', 

Subdi\'-ision (b) is J1('W but. cnunciates a rule now followed by tllC 
Army, ami, as to ('e!'tain cllpitnl ofT('nses, by th e Nnvy, 

The pro\-isions of this Ilrticle will be supplemented by regulntions 
issu('d by the Prcsident. It is contemplated wat thc 1'('('01l11l1end8­
tions of tllC Kceffe Board JLS to the procedure to be followed by n. 
court marlial when n plClt of guilty is cntel'{~d will be adopted, The 
proposed procedure is as follo\\'s (sct' Keeffe repOI't, p, 142): 

(1) f n gCJl('l'nl and special cou rt·mart.ial ('ases, t.hc plea should be 
re('cived only aCtC l' the accused has had flll Oppol'tunit.y to consult. 
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with counsel appointed for or selected by him. If tJlC nccused has 
r(>fuscd counsel, the pica should nol. be receivcd. 

(2) Jn evcry cnse Uu! meRning ilnd effect of 1\ plea of guilty should 
be expla ined to tllO accused (by the law ofiiccr of a gcnemi court 
mart ia l; by tho pr('sident. of a spC'ci ai court Illiutitii; by the summary 
court), slI(:h cxpinnntion to include the following: 

(a) Tha t the plea IlclmiLs the offense as charged (Ol' in a lesser 
dcgr('c , if so pleaded) and makes conviction mandatory. 

(b) The sentence which may be imposed. 
Cc) That UllIess the Ilccuse<i admits doing Ute acts charged, a pica 

of guilty will no\, be accepled. 
(3) Tho question whether tlti plea will be received will bo treatcd 

as fill intc.-1ocutory question. 
(4) The explanation made and the accused's reply thereto should 

be set. forth in the record of trial exactly as given. 
It is nlso contemp l:l.led that. the rcgulations wiU provide that. the law 

oflicel" or thc COurt. shill! explain th(> meaning of any specia l defenses or 
objeclions which may ilppeilr to be aV11iJabic to tho l\oc1Ised, in hllY case 
in whidl he is not. ,·cprC'scnted by counsel, and sha ll advise him of his 
rig-ht. lO mllke them, hoth as to the offense charged and lesser included 
offensc~, b<,fol"c 1)leading to the geneml issue. 

The JJI'ovisions contained in chapter XIII of the :o.runulll for Court.s 
.:o.lutinJ, United i:)littes Army, 1949, d('aling with the procedure for 
l"Uising 8pecitlJ defcnsC's and ohj('clions by motion, wore cOllsidel'od 
by the ad hoc committee in conll('ction with this article and approved 
as a sound basis for similar provisions to appenr in the new regulations. 
The ad hoc committ(>C' also consid£'rNI, and approv(>d, the pro\·isions 
in the 1949 ~Ianllill for Courts :o.runia.ll"equiring that. if it appears from 
t.he ciHlrg(>s that. the stntute of limit.ations has ,'un against. tUl offense, 
01' in th£' casC' of a. continuing ofTrllse, n parL of nil offense ehUI·O'ed the 
COlll·t. will bring th o mallc,· to lhe a.Ltention of the accused and Il.dvise 
him of his right. to assert. the statute. If the Rccused pleads guilty to 
a lesser included offense against which the statut(> of limitations has 
apparcntly 1"U1l, the court. wiIJ advise thc accused of h is riO'ht to inter­
pose the statute in bill' or trial Ilnd punishment. as to tJlfl.t. ofI<'nse. 
Similarly, at. the time the Court. is Ilulking its findings, if by exccptions 
nnd substitutions the accused is found guilt.v of a less('r included 
oUens<" to which he has not. entcred any Jllea, the court. will advise him 
in opcn court. of his right to avail himself of the statute in bar of 
punishmellt. 

RC'fcrences: AW 21; NC and il, se~tions 413, 416, 417. 
Article 46. Opportunity to obtain witn6sses and other evidence 

Thi~ article provides equal opport.unity to the prosecution and 
defense to obtain witnesses and othcr cvidence. It. is based 011 A W 22 
and proposed AG X, nrticle 35. 

H is considered nppropl"iate to leave the mecha.n ical details as to the 
-iSStIlU1C'C' of process to regu lation. 

R eferences: AW 22; AGN, article 42 (b); ])I'oposed AGN, fll"t.icle 35. 
Artide 47. Reju.sal to appear or testify 

This article provides the authority aud the pennlty for the violation 
of such authority to cOIll/)el persons, not subject to this code, to testify 
in court.-martial cases w len duly subpenaed. 
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Violation of Lhis article is plUUshable in a United States district. 
COIH·t. or in a courL of original criminal jurisdiction in any of lhe 
Ter'ritorial possessions of the United Stalcs. 

This artil'le is derived from AW 23. Proposed AG~, Imide 35 
(c) is similar. The /)roviso in .A. W 23 making certain offens('5 in title 
18, U, t\. C., applica >Ie to proceedings before courts mnrtial is omit ted,. 
sinc(1 the Ia.nguage of titll' IS in<'ludC>' the important. ofT(>nS('s n~ainsL 
military justice, such as perjury and bribery of judieial offieers. 
(Sec title 18, U, S, C., seC8. 206, 210, 1621, 1622 (1948).) 

References: AW 23; AGN, article 42 (e); pl'Oposed AGN, article 
35 (b) . 

.tirtide 48. Contempis 
This article gives courts·martial and oth('r milital'Y tdbunals 

authority to summarily punish fOl' contemp L any person who ust'S 
any menacing words, signs, or gestures in its prescnce, ai' who dislurbs 
its l,,·o('cedi.ngs by any rioL or disorder. l\laximlUu punishmcnt. is 
confinement. for 30 days or a fine of $100, ai' bot.h. lL is felL essentilll 
to Lhe propcr fUI1 ('Lioning of a court. that. such court have flil'eet 
control over the conduct of persons appearing before it. 

References: A W 32; AGN, al'\ icle 42 (11); proposed .\.GN, 8rti,",c 35. 
Article 49, DepQltitions 

This 8.rticl(' pro\'ides the authority for the taking and usc of deposi­
tions in court·mlll'lial trillh,. It. should be noted that. a deposition 
may be read in evidence in any cflSe in whieh the dealh penalty is 
authorized by law bUL is not mandatory, whenever the convening 
authol'ity shall have directed that the case be tl'entecl as not. capital, 
Ilnd in stich a case a sentcnce of death may noL be adjudged by the 
courL mart illl (0. 

Subdivision (a) is derived from the third pro\·iso of A W 25. The 
first selllence is new in that it permits any pal'ty to tuke a deposition 
after charges are signed wiess an officer with authority to convene n. 
cOlin mllrtinl for the trial of such charges forbids it (or good cause. 
When such an authority is to designate officers to tllke depositions, 
he should consult the a.cclised prior to designating an officer LO reprc-­
sent the accused, or if the Rccused has counsel repr'esenting him in 
other pretrial mattei'S, sueh counsel should be dcsignllted to repr'escll L 
the accused if available. 

Subdivision (b) conforms to present pl'llctice in 1111 scrvices. 
Subdivision (0) is derived from AW 26 und conforms to prcsent 

Navy prncticc. 
Subdivision (d) is derived from AW 25 and proposed AGN , article 26 .. 

The admissibility of a deposiLion is made dependent upon the need 
for its usc Ilt the. lillie of trial. The snIne rules of evidence apply to 
testimony in depositions as apply to oral testimony. 

Subdivisions (e) and (£) arc derived from A W 25, The proposed 
AGN docs not contain similllr provisions, 

References: A W 25, 26; proposed AG N, article 36. 
Arlide 50. Admissibility oj records oj courts oj inquiry 

This article specifics the conditions under which the records of n. 
court. of in9uiry ma:y be used in a su~sequ~nt ~o':"'t.martial case. 

TillS artIcle IS denved from AW 2, a.nd IS sunliar to present. Navy' 
practice. As to parties before courts of inquiry, sec article 135 (c). 
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The effect of the usc of tho words "not capital and noL extending 
to the dismiSSll.1of fill orricc!''' is thitt if the prosc('u lion uses tb e record 
of (l COUl't of inquiry to prove part of the all('galiolls in one spccifiefl­
lion, neither dcalh nor dismissni mo,v be I1dJudgcd IlS a resull of it 
cOO\Ticlion under that :ilpccificlllion. The introduction of the ret·ord 
of a COUl'" of inquiry by the dcfcnsC' shnll noL affect, the punishment 
which may be adjudged. 

Rcfcrenees: A\V 27; AON, articlo GO; proposC'ci AGi{, Ilrticlo 44. 
Article 51. " Qlin!! anti rulings 

This Ilriiete pl'l'scribes the 1111l1l11('!' in whi('h mcmht'I'S of tho court 
martial shall votC', tt also provides the authority for the In,w ofl1ccr 
of fL geneI'll I court and the president of 11 special ('omt. to mnke finn I 
rulings upon Illl interlocutory qu('stions, oth('r tlu\J1 ('halleng(' und 
othcl· than a motiou for Il fiuding of not guilty, or the question of 
nec-lIsed's sanity. 

Subdivision (e) prestTibes t.hnt the law officer of a general court 
martial and tho president of fl. "p('cinl court IUlutinl shall instru('1 
the cou rt. ns to the clements of the offense 2lnci ehnrgc tho cow·L on 
presumption of innocence, reusollnhle doubt. as to gui lt, reasonnble 
doubt [IS to degree of guilt and btll·den of pwof. 

This article is drrivcd fwm AW 31. The pro,·ision of AW 31 
allowing tite law officel· to ('onsult "'ith the court before making: i\ 
ruling is deleted. 1n subdivision (e) the IIl.w OmCN and the presidt'llt 
of a specill l COUrt nHl.rlillI arc required to instruct the court us to the 
dements of tho ofTeuse ilt addition to tbose matters spccified in 
AW 3l. 

The pwposed AG~ does not require a secrrt written bllllol , but 
dO£'s requi.·o the Illw officer to iustru('t the COUrt as to the clements 
o( the ofreuse. 

References: A W 31 ; proposed AGX, articlo 24. 
Article 52. Number oj ootes required 

This I1rtit·le is dNin'd from A\\' 43. Proposed AGK. [U'tid{'2S, 
would r('quin' onl)' It majority vot(' to convict of nny ofrense, but. is 
the Sllm(' itS 1\W 43 as to the Ilumhrr ot volrs required for sentenres. 

Pllmgraph (3) of subdivision (b) clarifies A W 43 us to the numb{'r 
o f votes re{luir{'d for It s{'nteI1C{' wllich does not extrnd to dt'ath 01· 
imprisonment in exc('8S of 10 ye!lrs. 

Subd ivision (c) darifies the method for deiermination of issues to 
be decided by i\ majority vot(· when the vote is tied. It is ({'It thnt. 
It li c ,'ote on a ehllllenge should disqunJify the person chl111engC'(\ 
r{'gardless. of whclllel· the thn][('ngt· is by tho pros(,{,lItion or hy tlw 
dcfrllsc. it is nlso fel1 tlla!. ft motion fo.- 11 finding of not. guilt.y find 
the qUl'stion of lhl' tl{'cused's snnily should not br dl'eidcd by it tie 
vote ns ihese !In' considerrd [I~llin in the yolo on the filldint,"S. .\.Il 
olll(>r tie votes an' dctcrmim·d III fayo,· of the fLcrused. 

References: .\.'" 43; .AG,\'", artidr 50; proposl>(1 ACX, nt·ticle 28. 
Article 53. ('Qul't 10 announce aclio'~ 

Tbi~ nrtidc is derived from prol)osed AGN, IlI·tide 28, and requires 
the t.rial coullsel, lhe accused, fill( the defense coullst·l t.o be informed 
of tho findings and Sl'nlenee a!'i soon ns lhr SCl1tel1('e is det('nnined. 
The findin&,"S may be announced as soon IlS lhey Ilr(' detNmined if it is 
belie,·ed appropriate to do so. A\V 29 reqUires all acquittal to be 
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ililnounced , but. leax('s the allllouncement of t.he sentence and fi ndings 
o f guilty to the discretion of tho court. 1L is felt nppl'oprinte , ho\\,rver, 
that. the accussed find Ljg coun"el be informed as to thc outcome of Lhe 
t rial as soon as the rl'sult;; III'e determined. 

References: A \Y 29; proposed AGX, article 28. 

Article 54. Recor(l oj trial 
Subdidsion (a) contains provisions simila r to those o( proposed 

AG~. Ill'ticlr 29, but, d irrf'I'S from A \Y 33 in that t he litw officcr ilnd the 
president authenticate the rccord of n genewl court martial. AW 33 
requires the trial counsel und the presid('ni to authenticate th(' r('cord. 
lL is intended thai records of gcneral cow·ts Ill artial shall contain a 
verblltim transcript. of the proceedinf,."S. 

Subdivision (b) is deriycd from A W 34. This nrticie is subject to 
the PI'ov i5ion of Il l·tide 19 wh ich requires a eomplet(' record to bo 
kept in Cfises where a blld ·cOllduCL discharge is adjudged . 

Su b(\i l'ision (c) is n('\\'. Under AW 111 n copy of a gCllern l couri­
mo rtial record is gil'ell to the accused if ho de mands it. Uncl{'r N" o vy 
pl'adic(', nw Il.l'cuscd is ilu tomuticully given It copy of the J"l'conl of n. 
gell('1"(l1 COUl't mnrt,i,d . This article goes further ill tlw\.. a coP." of tho 
r('('ord of n ge neral 0 1' !;pC'cinl court martinI is rcqui l'('d to b(' given to 
t ho Ilccused. Tt is felt. to be appl"Opriat.e thnt til(' nccuscd should have 
iL co py ot sud.! rocords tOI" bis pcrsonnl usc. If stl('b re(:Ol"ds contlli u 
classifi('(1 m,lltN, means of snfckee ping should be pro\·ided. 

Hefcrenccs: A\\" 33, 34, III j AG~, articles 34, 64; proposed AGN, 
8l"ti('lcs 16 (e), 21, 29. 

Article 55. Cruel ami unusual punishments prohibited 
T his artielc pr('l"('nts punish m('nt. by flo~ging, bl"lln<iing, mark ing, 

01' tattooing on the bodv, nnd prohibits tile usc of irons, singl(' or 
double, except. for the plirpose of sufe custody. GencrnUy speuking, 
it reenaets existing: provisions of law. 

H.eferC'llces: AW 41; proposed AGN, article 31. 

Article 56. Maximum limits 
This article aut horizes the Prcsidcnt to establish max imum limits 

of pUllisilm(,lIt for oily offense, c."I\cept. one (or which a. mandatory 
puni5hm('nt is prescribed. 

Jtcferences: A W 45; pl'oposed AG:\'" articlo 33 (b). 

Article 57. l!.lTectitVJ date oj sentences 
This article is nl'\\'. Su bdivision (a) proh ibits the forf('i\..ur(' of pay 

or Il llownnec8 becoming duo before t he dale of a ppl'ovlli by the COIl­
vening authol"ity. F ormerly all Army COUl"t·martial scnt('llte cou ld 
fo rfcit such ea J"l}i ngs. In Itddition, subdivision (11) pel"mit.s tho for· 
fe itul"c of pay Illld allowances brcoming due nftel' the d ilLe of nppro\'u l 
by the t'oll vl'ning lluthoriLy but. beforo t he date of finul llpprovnl by 
the Secl"C'tfl..ry, whCl"c such fina l npproval is necessary . .It is fell. appro· 
priate that where Illl Ilccused is scnt.enced to boll L forfeiture Illld con· 
fi nr mrnl, t he forfeiture shou ld reaeh iLUJity becoming due whi le the 
accused is in {'onfiuell1ent. uwaiting fin approval of the sentence. 
Undcr luticlo 71 sueh pay {'annot be taken until the sentencc is 
ordcred executed nftcr aJLy such required final apprOI'll!. 

Subdi l' ision (b) rcquil'es a sentencc of confi nement to begin t.o nUl 
on the date that it is adjudged ovcn though the accused is not uclualJ.y 
in confinement, uLliess the scnt.cnce is suspended. 
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A W lG has been held to prohibit. tbe forfeiture of pay of an aC(."lIsed 
until the sentence hils been finnlly approved. This has t('sulted in a 
Iwisoner under sentence of n cOU I't,.. lllflrtial drawing full pay until a. 
dismissal or discharge is finally approved. The proposed Navy AG.\T 
would make nIl sentences of forfeit.ure or confinement effective as soon 
ns nd/'udgcd. 

Rc crcnces: AW 16,47 (d); proposed AGN, article 39. 
Articl~ 58. Execution of.conjinemcnt 

This article authorizcs flny sentence of confinement adjudged by It 
court mnrtinl or other military tribunal to be cilfricd into f'xc{'ution bv 
confin('ment in any pioec of confinement under tlH,' conll'o l of any cir 
the nrtn{'d forces. In addition, it nuthorizes confinement ill ony penni 
or correctional institution undcr the control of the United States 01' 

whit'h the United Stoles may be allowed to tlse. 
Subdivision (a) is derived from AOX, n.rtidc 7, which pel"nlits the 

Nayy to tmnsfcr court-nHl.rtiai prisoners to institutions under tbe con­
trol of the DepartmenL of JustieEl, The Navy has found this pl"flctiee 
to be bl'nehciai both to the service and to t h(' pri80nel·. Both the 
Army and NI\.\'y officcrs in dlftrge of correctionu l policies recommend 
the adoption of subdiv ision (a) . It is the policy of the firmcd fon'cs 
to sf'gl'('gate youthful find rehabilitnblc pl'isouel'S from t he hard encd 
criminals and incorrigibles and to provide for the maximum rehabilito­
tion of prisonel"S for the purpose oC restora.tion to dutv or successful adl' ustment ill civil life. However, due to lack of facilitlf's and person­
DC with long and continuous experience in the highly techniCill and 
spe('iaiized phnses of penology, t he armed forces have seriOliS handi­
Ca\lS in dctding with l)I"isoners with long Ci,-i.liilll crim inal records, crimi­
na pliyt'ilOpaths, sex deviales, ,-iolcnt incol'I"igibles, an d other prison­
CI'S I'equil'ing sl)('cial treatment. The Army in operating under A ,,- 42 
ha s me t with Weat dif11eult.v in segregating the vlldcd typcs of PI'iSOIl­
ers ilnel in givmg them specialized treatment. U is Celt that til(' I'C­

habilitation of prisoners who (' rea te special problems ('ould be expedited 
by trnllsfcrring them to the highly spe('ialized institutions under con­
trol of the Department of J ustice, which range from trai ning schools 
and reformatories to major prnitcntin.ries and pro\Tide for the treat­
ment of prisoners accordlllg to their needs. 

From past experien('e, the services have found thilt the type of 
trcntmellt. suited for individuals does not depend on the type of offense 
or on the length of the sentence. ~rany of the pl'isollers who cause 
spcciul problems in disciplinary bal'fflcks al'e those convicted of mili­
tary ofl"e nses, such Il.S a. w, o. I. or desertion. 

Subdivision (b) incorporates the second proviso of AW 37 and con­
forms to present Na.vy prn.cticc, 

R eferenccs: A W 37, 42 ; AO N, article 7. 

Article 59. Error oj law; Le88er included o_ffenst 
This article permits 8 reviewi ng authoriLY to sustain a finding or 

guilty even though error has been committed when it can be deter­
mined that. the error does not materially prejudice the subslantiil.1 
ri ghts of the accused. II.. likowise authorizes any reviewing authority 
to approve or affirm so much of the finding as inclUdes a lessor included 
offense, 

Subdivision (a) is adapted from A W 37. In lighL of certain new 
pl'Occdurairequil'omonts in this code, such as lhe requirement thllt the­
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law officer of a genenll court. martial instruct. the court as to the ele­
meuts of the offense, tbjs subdivision is nn extremely important, one 
and should be given full force and effect. On the maLleI" of technical 
('.rrors NO and B, section 472 col1tains Lhe following statement.: 

If there hall been no mis('srrisp:e of justice, the finding of the couri Ilhould not. 
be >let ASide or a new trial p:rsnted becsuse of technicsl crrors or defecu which do 
not sff('('L the .;ublltantisl rights of the accused. 

Subdh'ision (b) is taken from AW 47 (f), 49 (n) Ilnd Ilrlicie 39 (d), 
(e) of the PI'oposed AGN. :\fC)' f, paragraph 78 (c) defines a leS$Cr 
ineluded olfonse as follows: 

Th{' IClit 1\.\1 to whether all offcnl!(' found is necc!:!.."8.rily included in that charp:ed 
is that. it il! included only if it is necessary in pro\'ing the offense charged to pro\'c 
all the elements of the offen~e foulld. 

Refemllces: A W 37, 47 <0,49 (a); proposed AGN, article 39 (d), 
(o); NC and B, section 472. 
Article 60. I nitull action on the record 

This article prescribes who may t.ake initial action on court.-ma rtinI 
1'ccol'ds. It is taken yrincipally from A W 47 (e). There is no similar 
provision in lhe AGN, but. NO and B, section 479 !)rovides that, t lte 
reviewing pOWCI' vests in the office, not. the person, 0 the authority so 
act.ing,

Refcrenccs: A \V 35, 47 (e); NO and B, section 479. 
Article 61. Same-General court~martial recordJJ 

The convening authority is herein required to refer the record of 
every geneml court nUlrtial to his staff judge advocate or legal officer, 
who shall submit his written opinion thereon to the convening author­
it.y. The co nvening authority lUoy ignore the written opinion of the 
staff judge advocute; however, such opinion shall go forward with the 
I'ecord and shall be gh-en such weight. as subsequent, reviewing 
authoritics may deem appropriate. 

The article is drawn principally flOm A W 47 (c). The requirement. 
that. the convening authority refer the record to his Slnir judge ad­
vocale 01' legal officer is new for the !\a\'Y. The requirclUent. that. the 
Slarr judge ad voeatl' 01' legal officer write an opinion on the jurisdiction 
of the court in casf'S ot ncquiltal conforms t.o present. Army prllctice. 
(Sec art. 65 with rcfercllce to opinions lind records in cases where 
there is a fUHliog' .(1r guilty.) 

Hefrrcnces: A W 35, 47 (c). 
Articfe 6dJ. Reconsideration awl revi.si"n 

This al,ticle permits a convening aulhol'ity to return a cOlII't-mnrtial 
rf'cord to the court for reconsideration of a motion 01' ruling Lbu t docs 
not amount. to a finding of guilty. This refers to motions 01' rulings 
which cio not go to the mer'its of Lhe case and docs not. amount. to ao 
Ilcquillal. For inslnnce, the law officer may sustain a Illotion which 
invokes the statute of limitations when, in fact, the convening au­
thority is able to prOve beyond ilDy doubt. that the statute of limita­
t ions lIad not run. 

The I'ecord may also be returned tor the correction of an apparent 
Nr'or' or omission in the record which cun be redified without malerial 
prrjudice 10 the substantial rigbts of the accused. 

I n no case, howe\'er, may the record be returned for Ii reconsideration 
of a finding of not guilty or & ruling which aDloWlts to a finding of 
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not guilty, or for incrcflsing the severity of the sen tence unlCl>S lhe 
sentence prcscl'ibcJ for tlu.> offense is mnnJatory. This last sitmuioo 
is po~iblc where It COUl"1 Ims given less than the death pellalty (or the­
offen&' of spying ill wJlrtime, which carries Il mandatory sentence 
of denth. 

1'\0 provision simi lar to subdivision (Il.) is found in either the A W 
or the .\0:\. Under present Army, Xavy, and Air Force prflcli('c, 
however, the conveni ng authority has Ihe power set. out in this sub. 
division. (Sec ~ I C~I, par. 64 (f) und KC and B, sec. 410.) 

Subdivision (b) is bascd on ."\ W 40. Under this subdivision th(. 
con\'cnin~ flulhorily ml~.v return the I'('('onl where the court has fai led 
to pres('I"lbc fl llIa ndatory punishment 01' where. it has found till' I1C. 
eused guilty or n spccifkatioll nnd not guilty o f Il. charge nlld the 
specification suffiti(,lltly fll\('g{'S i\ violn.tion of somc art iclc, 11 (' m11,\' 
also l'clU I'I\ the record for COI'l'C('lion of oth('1' errors, suth 11S clcrical 
e rrOrS, 

H ert' I'{')1('('s: AW 40; proposed AGN, fll'tide 39 (i); .\ IC).r, pom· 
grop hs 64 ((), 83, 87 (b); NC and B, sections 410, 458-4G8, 

Article 6S, Reheari.'IIU8 
Thi~ Ill'tidc givcs t hc convening nllthol'ity the flllthol'ity to ordf'I' n. 

rehcaring in cnsC's in which he d isaP PI'o\' cs t ll(' fi lHli ngs find S('nt('I1('(', 
cxccpt I hos(' ('ascs where t h('I'c is il. lack of suffi('icJlL evidence in t hc 
rl'('ore! to suppol'L t Ill' fin(iillb"S, 

T his ul'tidc is adopted fro m A W 52. The Na,'." has no similnl' 
stntulor." pl'o,"ision, The .\..I'my term "rehearing" hus been OdOPlC'd 
to distin~llish a Jlrocceding under l h is a r ticle fl'Om the ncw trinl 
spceifir(\ III articlc 73, 

Subdi\'ision (il.) provid('s. in conformance Wilh lh(' u!'iual ('on('ept of 
doublc j{'opar'd.v. thol thC' convcning o.uthorit." shull IlOt order u 
rehcari ng whcl'(' t it{' prosecution has failed to establish n primo facie 
cll${·- has fniled, liS II. Illo.tt{'l' of law, to introduce suffiei('nt (,,'i/l(,lIre 
to wo.l'I'nnl lit" finding'. T he phrase "e"idcnee ill the l'c("ol'{l" is in· 
tenci"d to lIuthoriz{' I'd l ('al'in~ whel'l' t he prosecution hll5\ Illucic its 
cn!lC' on ('\·id('n('(' wh idl WM improptrly ndmitted nt the tl'ial. (widcnee 
for which lhN(, tuny well huvc bccn nil ndmissiblc substitu te. 

Subdivision (b) ('ontaills til{' limitations 011 the sentellc(' whid} rail 
be adjudgNI by n {'OUI'l on I'chearing, with art exception for Illo.ndlltory 
sentcnces, W ithout this cxcl'ption the court 011 rehenring ('ou ld 
impose no sentcnce at. nil wh"I'c l ll(' origi nnl s('ntenc(' was h'ss t hon 
that madc. mondntory for t ho offcns('s, For 0. mllndato ry se nt(,llel' 
SN' Il l' li ('\ n 133, 

A I't' li rlll'ing is Il continuatio n of the fo n nel' procecding, tlnd if lltc 
original {,OUl't hnd no juri.sclit'l ion in t he ell se, none of th" l'('stri('tiOlls 
o f th is Ar ti(' le a pplv to fl. subsequen t trill l on the SHmc chllrges, 

HeferentC's: A \\' 52; NC Hlld B , sect ion 477, 

Article 64, Appro/YJl by Ille cOT/relling autlwrily 
T his Ill'ti t"i " tluthol'izt's lilt, eOIl\'C'lling authority to nppl'ove only such 

find ings of guilty, Ilml til(' scnt('nce 0 1' stic h pUl' t or nmounl of t llc 
sentell("C, IlS hc fuu\s corl'cct in IHW a nd fuel und dctCl'miJ1CS should bc 
aPp ro \'('(\. 

It substll ntiullv confOl'ms lo pr('sonL practice in fi ll the flr lll"d (01'('(,5. 
The ('olw(,lling Itulhority (,fin approve a finding on l,\' i( he finds l hat it 
conforms to lh(' \\'cighL of the evidence and tbat thcre has b('cn no 
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errol' of law whieh materially pn'judices the su bstllnliulrighls of the 
fl('cused, (See art. 59, commentary,) Hc may approve only so 
muc h of a finding as involvcs It finding of guilty of II Irs!'lC'r included 
offcnsc, (S<,c Ilrt. 59,) II e mny disnppro\"e 0. fi I1d il1g 01' n sen tencc for 
Imy l'efiSOIL 

Heft'renecs: AW 47«(' ), (f); AGN, HrliclC's 33,54, 64 (ci); proposed 
AGN, flI't,i('ie 39(b), 

Arlidi! 65. Dispositioll 0.1 recQrds (ljter rer'iew by the Cfnll'tlllJl!l aufhun'ly 
This urticlc prescribcs th!' procedu r!' whi('h shall bt' followed by 

('olwen ing uuthoriti!'s in the disposition of coul't.-mnl'(inl n'conls ufter 
tilt'y luwt' takt'll finnl !wlion on such records. 

Subdivision (11) int'orpomu's pn'st'nt Army PI'i\Cli('t', r\1l"Y pmctieo 
is s imilar except that no Opillioll by (he ICg:l1 omcl'r is required, 

Subdivision (b) is d!'rived fl'om A'" 36 ex{'ept. that. (he record may 
be sonL directly 1,0 the Judge Advocate Generul. 'This nlh·rnntive is 

IlCrmilted in orciN' to pro,'ide for s it untiol1s whl'l'o 110 j uclgc ltd voen te or 
o.w slwcialist is assigned to Ihe starr of the Oflil'('J' excrt'i~illg gellCl'1l1 

('oun-mnrtifll jurisdietion 0]' whcre direct tnlllF:Jllittnl to the Judgo 
A(lvocatc OCll(>fIll or 11 hrflll('h ofli.cc \\(luld he 1Il0rll expeditiolls, 
Proposed AG~, artiele 39 (d) iF: similnr to AW 36, 

Subdiv ision (c) pcrmit s the review of other sp<,dal and summory 
courts lllartini to be prescribcd by regulnlions, subject to the require­
ment thut all SUf'h r('cords s llall be revil'wed by n Inw specialist or 
judge ad,'ocate (or Inw'y('r in n Coast GutUd (,iLSe), The reason for 
this provision is that the \'olume of cases, the availability of law 
spetinlis ls and judge Il(h'ol'ntes, nnd the feasibility of rel'iewing records 
in the field mal' differ in the yurious nrmed forces. 

' l' he disposaf of <;PCCilll und SUmnll\I'Y COUrl-Jllllrtial records is also 
left to regulation, bccl1lls!' of thc "alying necds of the Ilrmed forces, 
I L is intended , howovcl', thnt. suc h records shnll be r(>luirH'd unLil no 
longcr of usc eitht'r to the armed force l'ol1('erncd or to th e a('ctlscd. 

Hefel'ences: AW 35,36; proposed ACN, articles 21,39 (d ), 39 (e), 
Article 66. Rel'iew by t/ol' Botml oj Reriew 

'}'his article !ldopts the Army ';l'stem of rm'iew by 11 formally con­
stitut<'d OOnrd. Reqllil'cd qlllliiftcatiolls of tbe lllembers rue new, 
howel'el', Ilnd u provision pelinilting ci"ilinn membcrs has been 
added for the COIlSt CunnI. (:;cc su bdh,isioll (a).) 

Heview of 1\11 the cases specified in subdivision (b) is automatic, 
whelll('J' or not thc sentl'llCe is suspended. The types of ('iLSes reeei ,"­
ing o.utomatic review by thc DOllnl nrc substrllltirllly the stlille iLS 
tltO!lC under the pl'eScnt Anicles of Will' ex('('pl thnt for sentences 
involving pellitclltillry cOnfinCIllf'l1t thel'C have heen substituted 
S('l1tellccs i]wolving- confinement for morc t lr an I ycnl'. 'I'bis COLl­
forms to dw.nges III thc sys tcm of confinement in Il.rtie le 58, :For 
review of other ('Ilses by u BOllrd of Revi ew sl'e nrlicle 69. 

The Board of Heview shull affirm n finding of guihy of un offense 
or n Icss{'1' included offense (sec nJ't. 59) if it. determines that. the find­
ing conforms to the weight. of the evidence find that (hNC has been 
no crror of law which materially prejudices the substrl iltial right~ of 
til(' ncclIsed. (Sce art.. 59, commentary.) 'The Doal'd may set 8sl(le, 
on the basis of the record, nny part. of n. sentence, ('il hcr bccause it 
is illegal or because it is innpproprill.te, Jt is contemplated that Lhis 
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power will be c--..:crciscd to cstablish uniformity of sentences throughout. 
the armed forces. (Sec art. 67 (g).) 

Subdiyisiol1 (d) deals with the power to order a rcbelll"jug. (Soe 
art. (;3.) 

UeCel'ellccs: AW 50 (a), (d), (e), (g); 51, 52; proposed AGN, 
article 39 (e), (f ). 

Article 67. Reciew by tlte 001lrt oj Military Apptals 
This article is new although the concept of it final appellate tribunal 

is not.. Pl"Oposed ACN, article 39 (~) provides for a board of appellis 
while A W 50 (a) pro\'idC's for fL judicial council. BotJ\ of these o-j­
bunals, ho\\,o\"('I', nrc within the Department. The COUl'l. of ~lilitnry 
Appeals provided for in tJtis article is established in tJIO National 
11ilitnry Establishment and is to review cases from all the armed 
forces. The members IU'e to be highly qualified civilillllS and the 
compc.nsnlioll has been sot to atlract such pCI'SOns. 

Automatic review before lhe Court of Military Appeals is provided 
fOI' all CIlSCS which must be approved by tho President. (Sce A W 71.) 
The Judge Advocate General may direct. that It case be reviewed by 
the court, and nn nccused may request review a11(\ will I'eceive it 
where the COll1't. finds good cau$('. 

The time limits specified in subdivision (0) fil'C necessary to elimi· 
nate undue delay ill the execution of sentences. 

The Cotld of :\lilital'Y Appeals tahs action only with respect. to 
maltel'S of IRw. In this it difTers from the final appellate tribunals 
now set. tip in or proposed for Ule Departments. It may act only 
witlll'espect to the findings and sentence as approved by tile convening 
authority. ]f the Board of Re\'iew has set aside It finding as agllinst. 
the w('ig:ht of the (widellcc this decision CRlUlot be reconsidered by 
the court. H, on the other hand, the Board has seL a case fl!;ide 
hecflusc of tJ1I:' improper introduction of evidence or because of oth('1' 
pl'C'/'lIdicial ('ITOI', tJIC Court. of :\liLitory Appcals may reveJ'Se if it. 
flll( s tbC're has b~n no such elTOI'. 

The court shall affirm the findings and the sentence if it determines 
that, with rrspcet 10 the malters which it consideJ'S, thcre hIlS b(,Cll 
no ('1'1'01' of law which materifllly prejudices the substfllltial rights of 
the Rc('used. (See flI't. 59, commentllry.) It may affirm so much 
of a flllding: or guilty as invoh'cs a finding of guilty of a lessel' included 
offense. (S('l' flrlo 59.) 'fhe only action which the court. may take 
with respect to the sentence is to determine whether 01' not it is 
within legal limits. 

As to tho pOW('f to order (l. rehearing covered in subdivision (e), sec 
al'ticle 53. 

Subdivision (fi) ftssurcs nn RlUlual review of sentence policies of tho 
Itl'1Ilcd forces. rhis is pl'ovided to tlSSllre unirormit.y. 

RefcrC'llees: AW 48, 49, 50 (a) , (e) , (g), 51, 52; pt'Oposcd AGN, 
article 39 (g). 

MidI' 68. Branch offices. 
This art ide provides the nUlhol'ity for the ])I'esid£'nt to dircct tho 

Judgo Alh·ocnto General to establish a. bJ'[lllch office uudel' an 
Assistant. Judg{' Advocate Oenerul with a.ny distanL conuntUld, find to 
establish in such bnlllch officc one or more boards of review. 

Subdivision (u) illcorpoJ'atcs .A W 50 (e) with modifications to con­
form to the review under this code. The AGN contains uo similar 
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provision, but the Navy feels that it would hi' useful In times of 
emergency. 

References: .AW 50 (c). 
Article 69. ReviJlw in 11M O..ffiee oj the Judge Adl'Qcote General 

This article provides for the nppellatc review in the Office of the 
Judge Advocate Geneml of every record of trial by general court 
1ll!1l"tial i.n which there hIlS been a fmding of guilty and a sentence, the 
appellate revicw of which is not otherwise provided for by rrrticle 66. 

This at·ticle conforms t.o A W 50 (f). Since these cases involve minot 
sentences, no review by the Court of Military Appeals is fclt to be 
!lppropriate. 

Rf'ferenccs: A" 50 ({); proposed AGN, article 39 (e). 
Article 70. Appellate cQunsel 

Appellate review having been provided for in other provisions oC 
the code, this articlo prOVides appellate counsel for both the Goyern­
ment Imcl tJ1C dofense. 

This llI·ticle is now nnd is included in tho code in order that !.he 
n.ccuS('d may be represented on roviow. Such ropl·osenLation wiH as­
sure thllt the accused's case will be thol·oughly considercd. Appellate 
counsel should have the qualifications "f cou nsel before a general 
courL martial. (Seo art. 27 (b).) 
Article 71. Execution oj 8entence; 81Ispension oj sentence 

Subdivision (a) is derived from.A W 48 (a). Proposed AGK, article 
39 (a) is similar except, thot sentences in\'oh'mg a flag officer are 
trcated in lhe same manncr as sOiltences involving olhel' officers. The 
words "as he sees fit" nre intended t.o give the President absolute 
diS('l'ction in determining the amount of the sentcnce 1,0 be approved 
by him. 

Subdivision (b) is d(' l'i"cd from AW 48 (c) and AW 44. Proposed 
AGN , article 39 (8.) requil'eFo Il. dismiSSfil to be confil'med by tho Pres~ 
idcnL, or by the t:)ecretal'Y wh('n empowered by t.ho President. It is 
felt nppro.?riate, hOlVever, to place t his po'\'er initiaJ ly in the Secretary 
of LIHl DepartmenL and to allow delegation of this power in order to 
provide for periods of expansion of the armed forces. It was felt more 
Ilppropriate to place the power to change a dismissal to reduction to 
ranks in the Secreta!") mth('r than in a court martini as pro,~ided in 
AW44. 

Subdivision (c) is derived from A W 48 (c) and A W 50 (e). Sen­
twces required to be nflirmed by fI. BOIlI·d of Roview may not be 
ordcrcd executed until such roview and any ftll"lhcr rcYiew by the 
Court of Military Appeals under Elrticle 67 is completed. Thus, such 
sentences may be ordered executed 30 da.ys after the accused has 
been notifieJ of the decision of the Board of Review if he has not 
petitioned the comt fOI" roview within that period. 

Subdivision (d) is derived fl"Om A\Y 47 (d). The proposed AGN 
would require execution of sentences not extending to punishments 
specified in subdi,~isiolls (a), (b), and (c) to be executed upon announce­
ment by the court,. It is felt appropriate, however, to require review 
by Lhe convening authority before ordering execution of any sentence. 
The convening authority is given power to suspend scntences other 
than denth sentences. (See art. 74 as to the power oC other officers 
to suspend sentences.) 

11. Rept. 491, 81-1-3 
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References: AW 44, 47 Cd), 48 (n), 48 (e), 49, 50 (e); proposed AGN, 
Article 39 (a), 39 (e). 
Articl~ 72. Vacation oj 8'U8pension 

This article is new. It applies whom a sentence has been suspended 
pendiuf;:: good behavior of the accused-that is, wbore the accused is a 
probatlOller. Under prescnt Navy practice, the communding officer 
of 8. probationer has authority to vacate probation whenever be deems 
the conduct of the probationer unsatisfactory. Under Army practice, 
an officer who bas the powel' to convene a court of the kind which 
adjudged the sentence may similarly vacate probation. 

This fll'Licie requjrcs tbat whero lhe vflcating of WIC suspension of a 
serious sen tence IS contemplated, a record of the fncts justifying the 
vacatiJlg action will be mode ond these facts will be given consideration 
by two officers. 

'Vhcre the originnl seutence includes a. bad-conduct or dishollOl'able 
discharge, or confinement in excess of 1 year, such vacation will not 
be effective to execute Lho scntenco until the reviow provided in art.icles 
66 and 67 has been completed. Where t.he suspended sentence 
includes n. dismissal, the Secretary of the Deportment must net before 
the dismissal may be executed, whether or not he has previously 
approved it. 

Rcl'erences: AW 51 (b); ~fC.M, paragraph 94; NC and n, section 
476; Keeffe report, pnges 313-318. 
Article 73. Petition jor (t new trial. 

This Brticle provides for a petition for a ncw l~'ial as pl"Ovided in 
AW 53 and in proposed AGK, IlI"ticle 39 (g ). Action on tho pctition 
is to be taken by 11. boltrd of re"iew or the Court of '\lilitnr.v Appeals 
if tho cllse is bcillg reviewed 01' is to be reviewed by such tribunal. 
Othcnvise the Judgo Advocate Conernl shall cithol' dcny or grant 
the nc\\' trio!. (Sec art. 75 as to restoration of rights, privileges, 
and propcrty uIler a new trial.) 

Refcrences: .AW 53; proposed AGK, article 39 (g). 

Article 74. Remission and suspenrion 
Uuder this ol-ticle tho Secretary of 0. dcpfl.l"tmcnt. mlly review the 

sentence of any cOlU'L martial, which will give him clemclley and 
parole !)owcrs as well os ultimatc control of sentence uniformity. 
Action lerOlUldcr moy be takell without regard to whethel' the person 
acting hos previously approved the sentence. 

Rofcrences: A W 51 (b); proposed AGN, article 39 O\}. 

Article 75. Reswration 
This !wticle is new in that. l'cstoration of rights, privi leges, and 

property is mandatory and in tha.t restitution of fo rfeitures pre­
viously collected is authorized. 1I a new trial or reueat"ing is ordered, 
restoration is to be made in regard to such part of the original scntence 
us is not. adjudgcd upon the new trial or reheorillg. 

Under subdI vision (b), the Sccrctary of the DeparLment. sholl 
order un administrative discharge substituted fol' 0. bad-conduct or 
dishonorable discharge which has not been sustained on a ncw trial 
unless tue accused is to be reslorcd to duty. 

Subdivision (c) rcquires an administrative discharge to be sub­
st.it.uted for a dismissnl which is not sustained on 0. new triol In 
addit.ion, the President is given authority to rcappoint. the nCC1Ised 
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to stich rank and precedcncc as he belic\"cs will COI'I'('ct the injustice
of the dismissal. 

Tllis Ilrliri<.' nppli('s not only to new trials but also to all cas('s wh(,l'e 
an executed or portly executed sentencc is seL flSidc or disllppro\'ed 
under the pro"isiolls of this code. 

Rcfercne(>s: A W 53. 
Article 78, Finality oj court-martial judgments 

This article is derived from A\r 50 (h) and is modified to conform to 
terminology us('(1 iu this code. Subject only to a. petition for a writ 
of habeas corpus in Federal court, it prm'ides for the finality of COU]'t­
IUnrti!ll jlfOceedings and l'udgmcnts, 

ReferenCl's: A W 50 (b , 

Article877- 134, Punitive articles 
The punitive orticles in th(' proposed code IlI'C containcd in articlcs 

77- 134. In lll(' prcpa.rlltioll of the proposed code, it witS noted thl1.t 
the re were sOlne difl"crenccs in tho punitive articles tiS defined in the 
Articles of \Var as contrflsted to the same or similnr o(fonses as defined 
in Lhe Artieles for t lu.' GO"m'runenb of Lhe Na,'y, Generallv speaking, 
the Articles of Wor define the so-called military offenses. 'the Articles 
Cor the Government- of the Navy likewise define most of themiliLru·y 
offenses, but in neither case were all of the offenses defi ned. It is !llso 
true Lhat- some crimes fu'e/>ecuJiur to one sel'vice and arc not provided 
for in thc olher, ).Iost 0 the ch'il Lypes of crimes Me not defined in 
existing military law and there are some differences illlhc crimes which 
aIT'deflned. The eivil bypes of crimes in the Articles of \\'OJ', as defined 
by the i\lanual, firc gt'nernlly bosed on the common-Inw deflnitiou oC 
the State of Marylnnd which, as a maLter of fact, is vcry close to Fed­
el'fll deflnitions of the same offenses. Comparable cri mes arc enumer­
ated in the .Articles Cor the Government of the Navy but fl.ro noL therein 
defill('d, 11o\\'e\"cr, Na.val Courts a.nd Boards, which d('fines the 
crimes, gellerolly follows the Fedel'fll stat.utory defiuitions, AJI of 
these difT('I"enccs have been l'econciled in wriling the punith"e articles 
oC this code. 

Neither t.he Articles of War nor the Articles for the Government of 
the Navy provide a statutory definition Cor principals, accessories, 
conviction of I{lssel" included offense, attempts, cOllspinwy, and solicita­
tion. EtlCh of these is statutorily defined in articles 77- 82, rcspec­
tively . 

ArLide of Wfl]" 96 n.nd AGN, article 22 (0), nrc both genend articles. 
Theso provisions have been retained in article 134 of this code. Tlris 
will permit t.hc punishment. of "d isorders and neglects 1..0 th e prejudice 
of good o!'de]' and discipli.ne in tho turned forces, and all conduct of 
a not.ure to bring discredit upon the armed forces." It will olso 
aUlhorize trial by comt Illartiol for viola.tion of State and Fe-deml 
crimes which Ilre not. enumerated ns offenses under this code. 

Articles 185-140 
These articles include miscellaneous provisions which ore }lC: l'Linent 

1.0 lhe code. 
 

Article 185. Courts oj inguiNJ 
 
This article is 0. combination of Army aud Navy provisions os to 

COUI'ts of inquiry. Army courts of inquiry, a.t present., may only be 

http:discipli.ne
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convened ill, Lho request. of tJlC 1>('I'8on whoso conduct. is to be investi­
gated. Na,TRi courts of inquiry, however, may be cOllycncd for [lUY 
formal investigation. Subdivision (a) grants this broader power. 

Subdivision (b) docs not. chango the numbN of members of courts 
of inquiry in eit.her service, but. docs provide for a counsel whose 
duties ilrc to nssisLlhc court in matters of law, presentation of evidence 
nnd in the keeping of the ,('cord. ' 

Subdivision (c) adopts the substance of proposed AGN, Ilrtide 42. 
The provision in regard to employecs of Lho NnliOllll.i ),li Litnry ESLil.b­
lishmcnt. is included in order to allow employees whose conduct. IllIlY 
bo involved in the inquiry to inlel'velle in order w protect th eir rightS 
or repu tations. 

Subdivisions (d) und (e) conform to present Army and Navy prac­
tice. 

Subdivision (() is derived from AW 101. Under l\avy prnctice 
witnl'sscs lllZly be but are not. I·equired to be sworn. 

Subdivisions (g) all(i (h) confonll to Army find Nn.vy pmctice. 
References: AW 97-103j proposed AGN, articles 42, 43, 44. 

Article 136. Authority to administer oaths and to act as notary 
This arUcle is a combination find modification of AW 114 and AGN, 

article 69. Only certain persons specified are given notarial powers, as 
it is believed inappropriate that persons havillg temporary powers to 
administer oalhs should notarize legal instruments which may have 
drastic legnl consequences if incorrectly drawn. The persons specified 
in subdivision (a) nrc believed to hnve legal experience or experience 
in personnel matters. Commanding officers of the Navy und Coast 
Ouard are included in subdivision (a) itS Navy and Coast GU/ud com­
mands do not have adjutants nnd personnel adjutants. 

References: A W 114 j AGN, Ilrtiele 69; proposed AGN, article 47 (a) . 
Article 137. Articles to be explained 

This article is derived from A W 110, hut requires the articles to be 
carefully explnined instead of being read , as it is felt thl1t a careful 
explana tion is of more value than a mere rending. The lnngunge 
would also pcrmit training films to be used to explnin the code. 'rhe 
requirement that the code be read every six months is omitted as it is 
fult that a thorough indoctrination is more beneficial thnn a required 
reading every 6 months. 

References: AW 110j AGN, article 20 (tenth) . 
Article 138. Oomplaints oj wron!/8 

This art.icle provides It procedure whereby nny member of the ILrmcd 
forces who believes himself wronged by his commnnding officer mny 
ml1ke complainL La the officer exercising general court-martial juris­
diction, which officer must examine into the eomplninL and take such 
measures ror redressing the wrong complnined of as the circumstances 
may justify. 

1'his nrticle is adopted from A W 121. The Na\'Y bas provided a 
similar procedure by regulation. 

RcCcrcnces: AW 121; UniLcd States Navy Regulations, article 99. 
Article 139. Redress of injuries to l"Jropert,y 

Tbis article is n. redraft of A W 105 with changes to permit tbe 
Secretary of tbe Department La prescribe the situations nnd procedures 
for redress. It is nOL intended to affect the proYisioLls of 40 Statute 
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705 (19 18) as amC'nded by 41 Statute 132 (1919), 34 United States 
Code, section 600 (1946), (claims for dnmngcs not. occasioned by 
vessels) or the provisions of 28 United States Code, section 267t atBel' (1948), (tort claims) or similn r enactments. 

~eferenccs: AW 105. 
Article J40. Delegation by Presulent 

This article authorizes tlte President t.o delegntl' his authority under 
this code and, fur ther, to pl'ovidc fOr tbe subdC'lcglltion of such 
authority. It. incorporatC's tbc languagC' of section 10 (c), Public 
Law 759, Eightieth CongrC'ss, second session (June 24, 1948). 

TilC' remaining provisions of lhe proposed legislation arc conlained 
in seclion 2 through section 14. Some pro\'isions of these remnining 
sections bave heretoforc been includcd in either the Articles of War 
Or tbe Articles for the GO\'ernmellL of the Navy. It is considered 
desimble to prC'scn'C these pro\'isions in the statuto ry law; however, 
thcy are not considered t.o be germane to the provisions of 0. uniform 
code of justice. By scpnntting tFlell1 from scetion I , which includes 
1111 of t.he provisions fOI' Lhe Uniform Code of Justice, t.hey wiU auto~ 
matically bc excluded from the code but preserved fiB st.atutory law 
in an appropriate pillec in t.hc Unit.ed StaLes Code. 

SECTION 2 

This is a savings provision wbich will prescrvc thc validiLY of al1 
the remaining (lrticles of this act in the event any article or part thereof 
should bc declal'ed involid. 

SECTiON 8 

Tltroughout this act nbb rcviatcd titles Il.rc used for the various 
sections, articles flnd pnrt s. T hese nrc known ns cnt.ch Ii.nes and this 
precludes any infcrence of 1\ leg isln.t.i\·c const/·uction being p laced on 
such catch lines. 

SECTIO~ 4 

This section insures thnt. the prosecution of offf'llscS which are a 
violation of laws which will be repealed by this act. shall be completed 
under such laws in the Sfime manner and with tJ lC sa me effect. as if 
this net had not. been passcd. 

SECTION 5 

This section prescribcs the effec t.ive dat.e of this IlCt. nnd insures that 
u. period of 12 months wiU bC' !Lvailable to the nrlll('(\ foreesfor the prep­
!Hation of n. manual to supplement the act. One exception is pro­
vided, to wit: Section 12, whit·h authorizes the Judgc AdvocatC' Gencml 
of any armed forcc to grant a nC'w trial uncler ccrtoin conditions for 
offenses committed during World War II. Seclion 12 is to become 
C'ffcctive on the date of the appro\'nl of this act. 

SECTiON 6 

It is considered df'simble to retain as statutory provisions the pro­
visions of A W 107, 108, 112, 11 3, 110, and 120 (41 Stat.. 809, 810, 811), 
but to delete them asprovisiolls of this code. They nro not. considered 
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germane to Il. uniform code or justice but are considered nppropl'inte 
statutory pl'ovisions. This section will accomplish the desired result. 

S};CTIOX 7 

Existing i'nvy liI,w makes provision for the retention of commoud 
authority ill the oommonding officer of a nanll vessel or aircraft. when 
the crew of such vessel or aircraft have become separaled from their 
vessel or llircrnfL by menlls of its wreck, loss, or destruction. Th is 
section preserves thot. authorit.y. 

It. also 1)I'cscn'cs the aUlhol'ity of officers of separate marine 
ol'gnniZfl.liolls when embiU"kcd on a naval vessel, not a purl of the 
authorized com plement. thereof, subject. only to t,hc put'amount 
authol·it..y of the comnH\.ndin~ officer of nny such vessel. 

Subsections (c), (d), i\lld (c) refer to commanders' duties of example 
and eoncetioll, divine scrv icc, and reverent. behaviol'. These Ilrc 
provisions which ll1'e of historiCill existence LO the Navy nnd which 
the Navy desires to reta.in as stil-Lul.ory provisions. 

SECTION 8 

This section sets forth n. stnndal'd form oC oath which Shill! be taken 
by all persons who enlisL in any i\rmed COI'ce of the Uuitcd Slll.les. 

SECTiON 9 

This section rC'cognizcs the divel'siLy of citizcnship which aul hOl'izcs 
removal of a civil suit. from a State jurisdiction to a Federal jurisdic­
tion. It nuthorizes the removal of any ci\'il or criminal prosecution 
from a SULte to EL Federal jurisdiction when a member of the armed 
forces is a pi\rty to such nclion on account. of any acL done under 
color of his office or status, 01' in r('spect 10 which he clllims any right, 
Litle, or authority under nny I~w of the United States respecting the 
armcd forces thereof, or under the law of war. 

SECTION 10 

This section pl'Ovides the authority for the dismissal of officers from 
the Ilrmed forces and prescribes the conditions under which the 
President. Illay drop all officer from the mils of any armed force. 

SECTIOX 11 

Existing law lH'ovid cs thl1t rcview of court.-ml1rtiul cases involving 
midshipm~n sho. I be reviewed by the convening autboriLY a.nd by the 
Secretary of the Navy. The syslem of review which is prcscribcd in 
this Code mtlkes it. ncccssl1 ry thaL existing law on this subject be 
alllC'IHlcd to conform to the new I'Cview provisions. This section 
accomplishes tllil.t purpose. 

SECTION 12 

This section prescribes the conditions under which World War IT 
personnel who were convicted of court-martial offenses may be 
gmntcd a new t.rial. Such provisions were written into army and 
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Air Force lllw in Public Law 7':;0, Eightieth Congress (AW 53, as 
amonded), aud the present section merely extends a comparable right 
to other persOimel of tbe armed forces. 

SECTION 13 

This section prescribes UIO qualifications of the judge advocates 
general. Under existing law, there arc no legal qualifications what~ 
soever fOI" Lbe judge advocates general. This section makes it. mauda~ 
Lor.v that the judge advocates genom I be members of a State or 
Fedol"nl bfU· und have a prescribed amount. of legal e:q)erience in a 
Judge Advocate's COIl)S, depurLment, or office. ]n computing the 
number of years I·cquired by this scction , it. is intended that the years 
spent. in obtitining a legal education shall bo excluded. It, is intended 
thnt. all experienco obtained IlS IL resu lt of assignment. to lega l duties 
in ftu-lhcrance of the administmtion of duties of the judge advocates 
gellcnt! shall be included, rcgal'Clless of the place of assignment., 

SEC'l'ION 1<1 

'This is a geneml repealcl· sectioll . 
The Burcnu of the Budget has advised that. the p roposed bill is 

fulJ.\' in nccord with the J>l"ogram of the President and the Secretnry 
of Defense endorses the proposed legislation as is indicnted by his 
letter which is hcreto at.tnched nnd made a pnrt of the rccord. 

Tal: Sl:CR~TARY OF D£PIlNSE, 
II ashinl1/0n, Flbruary 8, 1949. 

The SPEAKER OF THE H OtrSE OF REPRESENTATIVES, 
Washing/on, D. C. 

D.aR t.1 R. SPEAKER; There is trnnsmitted herewith, on behalf of the National 
l\lilitnry Establishment, a draft of It prol>osed bill to unify, eonsolidate, revise, 
and codify the Articles of War, the Articles for the Government of the Na\·y, and 
the disciplillllry laws of the COltSt Guard and to enact and establish a Uniform 
Code of i\lilitary Justice. 

The proposed code is blUlCd on a study made by a special committee in this 
ollice, of which Prof. Edmund ;\1. "I organ, Jr., of the Harvard Law School was 
chairman. T he code co\·et>l ooth the substanth·e and procedural law governing 
military justice and itg administration i.n all the armed forces of the United States 
and is uniforml\' applicable in all its parts to the Army, the Navy, the Air Force, 
and the Coast Cuard in time of war and peace.

The proposed code pro\"ides the sole statutory authority for­
(I) The infliction of limited disciplinsry penalties for minor offenses without 

judicisl action; 
(2) T he establishment of pretrial and trial procedure; 
(3) The creation and constitution of three classes of courts martial correspond­

inp: to those now in existence; 
(4) The eligibility of members of each of the courts And the qualifications of 

its officers and counsel; 
(5) T he review of findinf/:s and sentence and the- creation and constitution of 

the reviewing tribunals; and 
(6) The listing and definitiOIl of offenses, redraftOO and rephrased in modern 

legi~lativc langl.lage.
Attention is called to lhe I)TOvisions of the code which are dl"'ligned to provide 

for uniformity in the administration of militar.v jUlltice, to those designed to 
assure the accused a fair trial, to those designed to pre\'ellt uuduc control or 
interference with the administration of luUitary justice, and to those designed to 
preserve appropriate military fUlletions. 

Among the provisions dcsip;ned to insure uniformit~' are the following: 
( 1) T he offenses made punishable by the code are identical for all arllled forces; 
(2) T he same system of courts with the same limits of jurisdiction of each 

court is set up ill all t.he armed forccs ; 
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(3) The procedure for general courts martial is identical as to institulion of 
ehargel!, pretrial iovcstigatiolll acliOIl by the convening authority, review by the 
Board of Heview, Ilnd review or tho Judicial Council in all the armed forCC!! j 

(4) The rules of procedure at. the trial, im:iuding modes of proof, are equally 
nplllicable to all the armed forCCllj 

(5) T he Judge Advoeates General of t.ho th ree depBnment.s are required to 
make uniform rules of proccd ufO for the Donrd of He\'iew in each department.; 

(6) T ho required qualific!~ liotl8 for members of the court, law officer, and 
counsel arc identical for all the armed forcCII; 

(7) The single Judicial Coullcil, which finally decides all questions of law, is 
tho court of last resort for each of t.he Ilrmed forces; and al60 aeU! with the Judge 
AdvocateB Ceneral of the thrcc departments Il8 an advi~ory body with a view to 
8Ccurin~ uniformity in policy and In sentences and in discol'eriog and remedying 
dcfccUllll the s~'litem and its administration, 

Among the provisions designed to insure Il fair trial are the following: 

Genual COllrta mllr/illl 
(I) A pretrial investigaTion is !JrOI'ided, aL which til(' accu><ed is entitled to be 

present with counsel to c~xamine available wiLnClli:les against him and to 
pre,o;ent evidence in hb own behalr. It ha~ SOTlIe features of prelilllinary hearing 
and 60rne of pretrial discovcr~' !loS u,o;ed in the civil court~, 

(2) A prohibition against referring any charge for trial which does not state an 
ofT!lnse or is not shown to be supported by suflicient el'idence, 

(3) A mandatory provi~iOIl for competcnt, legally trained counsel at the trial 
for both thc prosecution and the ddense. 

(4) A IJTOhibitiOll against re(I Ue!itin~ allY statement from the accused withollt 
warning, and against compelling self-incrimination, snd against reception in 
evidence of improperly obtaincd statements. 

(5) Pro\'i~ion for eqUalJJfOCCM to accused and proocclltion for obtaining wit­
neS8e!l and depositions an a pro\'iliion allO\I'ing only the accused to usc deposi­
tions in a capital case. 

(6) A provi:;.ion giviuS an accll8<'d cnlisted man the pril'ilege of hal'ing enlisted 
men as members of the court tr~'ing his case. 

(7) A provision whereby I'oting 011 challenges, findings, and sentence is by 
secret ballot of the membel">l of the court. 

(8) A provision requiring the law officer to in~truct tho court on the record 
concerning the elements of the offense, presumption of innocence, and the burden 
,[ IJ fOof. 

9) A p rovision for an automatic review of I.he trial record for errors of law 
and of fact by a Board of Hcview with tht' right of the accuscd to be represented 
by lcgally competent counsel. 

( 10) A provi~ion for tbe review of the record for erTOrs of law by the Judicial 
Council. This review is automatic in the case where the sentence is dcath or 
dismiSl:'al and is upon I>cUtion showing I>TObsble error of law where the sentence 
involve>:! more than I year'd confinement, with the right to be re]>rcsented by 
colnpetent counsel. 

( I I) A prohibition agaiu>:!t receiving pleas of guilty in capital cases. 

SptCial tourla mor/ioL 
In addition to certain of the abovo pTOvisioll3 which also apply to special courts 

martial there is prOI'idcd as follow>:!: 
(I) '\ho trial coundCl and defen:;e counsc! must be eq ually qualified. 
(2) In c~s where a .bad-eonduct discharge has bccll impo&cd, 0. full steno­

graphic transcript must be taken find tho case is reviewed in the same fashion 8!! 
a gencral court-mar~ial record. 

(3) Peremptory challenge and voting by secret ballot is provided as in a general 
COlirt martial. 

(4) Heview by judge adl'ocatc or legal officer is required. 

Summary courl.s martial 
(I) Provision is made for permilling all accused to refuse trinl by lJummary 

court upon requcst. 
(2) Review by a judge adl'ocate or legal officer is required. 
Among SOffie of the prol'isions dCiligned to prel'en~ interference with the due 

adminill1rntion of justice are the {ollowing: 
(I) Thl.' convening authority may not refer charges for trial until they are found 

legally sufficient by the bt.aff judgc adl'ocate or legal officer. 
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(2) The staff judge ad"oclHe or legal officer is authoriw<i to communica.te 
directly with the Judge Advocate General. 

(3) All counsel at a general court-martial t.rial are required to be lawyers and 
to be certified by the Judge Advocate General as qualified W J)Crform t.heir legal 
duties. 

(4) Tho law officer--a. competcnt. lawyer-rules on all (Iuestions raised at t.he 
trial, excellt on a motion for Q. directed verdict and Oil the iSlluo of the accused's 
sanity. 

(5) The convening a\lthority must not act on a finding or sentence of II. general 
court martial without fil'!lt obtaining the advice of his sta.fr judgo advocate or legal 
officer. 

(6) The Board of Heview, situated in the office of the Judge Advocate General 
and removed from the con\'ening authority, is composed of legally trained meo 
and reviews the trial re<:ord for crrors of law and of faet. 

(7) The Judicial Council is composed of civilians and passes finally on ail 
questions of law. 

(8) When counsel appear before the Board of Review and the Judicial Council, 
both parties must be represented by qualified lawyers. 

(9) Censure by a commaudin~ ofllcer of a court martial or any member or 
officer thereof because of any judIcial action of the court or any member or officer 
is forbidden and any at.tempt im J>roperly to inlluencc official acUon ill an~' aspect
of 0. trial or it.s review is prohibited. 
Elements of command 
Amon~ the command functions which are found in the prescnL Articles of 'Var 

and ArtIcles for the Government of the :s'avy, the following provisions have 
been retained: 

( I ) Commanding officers refer the charges in general, special and summary 
courLs martial and convene t.he courts.. 

(2) Commanding officers appoint the members of the court.s. 
(3) Commanding officers appoint the law officer and counsel (or the trial. 
(4) Commanding officers retain futi power to set. aside findings of guilty and 

to modify or change the sentence, but are not permitted to interfere with verdicts 
of not guilty nor to increase the severity of the sentence imposed. 

(5) The powers of commanding ollicers at mast and company punishment are 
retained for minor off(!nseS which r(!qui re prompt Mtion nnd for which eom­
par!ltively light punishmcnts can be imposed. Thc procedural safeguards in 
this type of nonjudicial punishment are COIll:!idcro.bly lcu than in the courts 
martio.l, but are believed to be reasonably adcqual.C. 

I regnrd this proposed bill as au outstanding example of unification in the armed 
sen'ices. In my opinion, tho prop·osed bill is well-designed to protect the rights
of those subject to it, will increase public confidence in military justice, and will 
not hnpair the performance of military fUllctiolls. Accordingly, I strongly urge 
il8})assage by the Congress . 

• ho Bureau of the Budget. has advised me that the proposed bill is fully in 
accord with the progro.m of the Prc.sident. 

Sincerely yours, 
J .HU:S jo"ORREST,i.L. 

CHANGES I!' EXISTIXG LAWS 

In oomeliance wit.h pCll'flgrnph 211. of 1'Ule XII[ of the Rules of the 
House of ReprcscntttLivcs, changcs ill exist.ing It~w made by thc bill, 
ns intl'Oduccd, arc shown below. Exist.ing low proposcd to be omitted 
is cnclosed in black bracketsj new matter amending cxisting law is 
printcd in italicsj cxisting law in which no change is proposed is 
shown in roman. Bolcl·face para~raphs identify statutes repcaled or 
amended. Tables follo\\ing Arliclcs of Wor aod Articles for tho 
Government of the Nu"y orc for cross rcfcrcnce purposes only. 

The Articles or War {sec. I, eh. II, act or June 4, 1920 (41 Stat. 
787), as amended .) (See 10 U. S. C. A. 1471- 1593) : 

(The articles included in this section shall be known as the Articlell of War and 
shull o.t all times and in all pinccs govern the armies of the Uuited Slates. 
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[ L PREl.IlIISA'W l'aovJSiONS 

[ ART. I. Ddinitions.-The following words whell used in these articles ~hall 
be construed in the sense indicated in this article, IInles.~ the context shows that 
a different sense is intended, namely: • 

[ (a) The word "offiC('r" s.hal! Ix> conAtrUl'd to refer to flo commissioned officer; 
[ (b) The word "soldier" shall be constmcd a..~ in()luding a nOllcaTnmissioned 

officer, a IlTi\,iltl.', or any other enlisted man or woman: 
[ ec) T Ie word "company" shall be construed I\.S including R trool), battery, 

or corre~pondillg unit of the fCround or air forces ; 
[ (d) The word "battalioll" shall be construed as including a squadron or 

corresponding unit of the ttround or air forces; 
( e) The word "cadet" shall be construcd to refer to Ito cadet of thc United States 

Military Academy. 
[ AI\1'.2. Pl!rsons SubjccL to ~ l ilil1l.ry LllII'.- The foll owing personl'! arc subject 

to thC!!e articles and "hall be understood IIll inl'luded in the lerm "auy person 
subjecL lQ mililllry law," or "persons suhject 10 mililar,v law," whenl'vcr \lsed in 
these IIrticlC!!: PTouided, 'fhat nothinfl: contained in Ihis Act. except II.:! spedfically 
providl.'d in Article 2, subparaltraph (c), shall be construcd 10 apply to auy person 
under the l'"nitcd SIalc6 Naval jurisdiction unless otherwise specifically pro\' ided 
by law. 

[ (a) All officers, warrant officers, and sold iers belo!l!Cinl!; to Lhe Rejt;ular ,'rmy 
of the ITllited Slales; all volunteel'll, from lhe dalC!! of lheir muster or acccptanl!e 
into the military service of the t"nited Slales; and all other persons lawfully called, 
drafted, or ordered into, or to duty or for training in, the Mid service, from the 
dates thlly are required by the terms of the call, draft, or order to obey the same; 

[ (b) Cadets: 
[«(0) Qffi('el"l! and soldicTtl of the ;<' Iarine Corps when detached for sen'ice with 

lhe arrniea of the United States by order of the Pre~ident: Prouided, 'fhnt an 
officer or Holdier of the :'Ilarine Corps wh(>n so detached lOtI,\' he tried by military 
court-mnrtial for nil off(>n~(> commlLled against lhe laws for the gO\'ernment of 
the naval !\('n'ice prior 10 hi~ detachment, and for an offen~e committed dllaillst 
thClie article.!! he may be tried b}' a nlwal court-mnrtial nfler such detachment 
ceases; 

[ (d) All retainers to the camp nnd all persons accompnnying or ~eT\'inll: with 
the armies of the United Slates without llu! territorial juri"(1iction of the United 
Stat{'~. and in time of WAr all such retainers and persons aecompa!\~'ing or serving 
with the armies of the l lnited Stales in the field, both within and without the 
territorial jurisdiction of the United Stntes, though not otherwise subject to these 
article!! ; , 

[ (e) All persons under sentence adjudged b,v court>S-lllartial: 
[ (0 All persons admitted into the Regular Army Soldiers' Home at Washing­

ton, Dilitrict of Columbio. 1__ [I I. COl'RTg-:'II."RTIAL 

[ AlIT, a. Courts-i\Iartial Cllll!sified.- Courts-martial ~hall be of three kinds, 
namely:

[ First, general courts-martial; 
Seeond, special courts-martial: and

EThird, ~ummary courts-martial. 

[ A. CO)lrOS1Tlo~ 

[ ART. 4. Who ~Iay Serve on Courts-i\lartial.-All offieerl! in the military sen'­
ice of the United States, and officcrs of the ~'arine Corps when detached for >:en'ice 
with the Army by order of the President. shall be competent to sen'e on courts­
martial for the trial of allY p'ersoos who may lnwfully be brouhgt before such courts 
for trial . 

[ ,All warrnnt offieers in the active mililary service of the United State!! nnd 
warrant officers in the active milit-lLry service of the Marine Corps when detached 
for aervice with the Army by order of the President, shall lx: competcnt to serve 
on general und special courts-marlial {or thc trial of warrant oflicers and enlisted 
pcl'SOn~. and persons in this category. shall be detailed {or such bervice when 
deemed proper by the appointing authority.

[ Enlioltcd I>crsons in the active military service of thc Ullited Sta~es or in the 
activc military service of the :'I larine Corps \\hen detnched for sernce "' ith the 
Army by order of the President, shaH be competent to sen'e 011 generalnnd sl>ccial 
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courts-martial for the trial of enlisted persons when requested in writing by the 
accused at any time prior to the convening of the court. When so requested, no 
enlisted pcrson shall, without. his consent, be tried by a court the membership of 
which docs not include enlisted persons to the number of at ieasL one third of the 
total membership of the court. 

[ When n.ppointinK courts-martial the appointing lI.uthorit.V shall det.a.il as mem­
bers t.hereof those officers of the command and whell eligible those enlisted persons 
of t.he command who, in his 01)iniOn, arc best qualified for the duty by reason of 
age, training, experience, ane judicial temperament: and officers and enlisted 
persons having less than two years' sen'ice shall not, if it can be avoided without 
manifest injury to the service, be appointed as members of courts-martial in 
excess of minority membership theroof, :-l'o person shall be eligible to sit as a 
member of a general or special court-martial when he is the accuser or a witness 
for the prosecution. 

[ ART. 5, General Courts-i\lartial.-Gencral courts-mart.ial may consist of any 
number of mcmbers not less than fi'·e. 

[ ART. 6. Special Courts-i\lartial.-Special courts-martial may consist of any 
number of members not less than three. 

[ ART. 7. Summary Courts-~lartiaL-A summan' court-martial shall consist of 
one ottlcer. . 

[ II. Bf WIIO~I APPOINTED 

[ ART. 8. Gencral Comt$-l\lartiaL-The Prcsident of the l'nited States, the 
commanding officer of a. T erritorial dl!partment, the Superilltendcut of the Military 
Academy, the commanding officer of an Army group, an Army. an Army corps, 
a division, a separate brigade, or corresponding unit of t.he Ground or Air Forces. 
or any command to which a member of the Judge Aeh'ocate Gencral 's Corpa is 
assiKned a3 staff judge advocate. 11& prescribed in article 47, and, when empowered 
by the PrcsidenL, the commanding officer of any distric~ or of any force or body 
of troops may appoint general courts-martial; but when any such commander is 
the acclIser or the proseclltor of the person or persons to be tried, the court shall 
be appointed by supcrior competent, authority, and may in any case be appointed 
by Sll])crior authorit y when by the latter deemed desirable. 

[ The authority appointing a general court-martial shall detail as one of the 
mcmbers thercof a law member who shall be an officer of the .Judge Advocate 
General's Corps or an officer who is a member of the bar of a Federal Court or of 
the highest court of a State of the United States and certified by the Judge Advo­
cate General to be qualified for such detail: PrQvided, That no general court~ 
mllrtialshall receive CI idence or vote \Ipon its findin!/.:9 or sentence in the absence 
of the law member regularly d etailed, The Jaw member, in addition to his duties 
as a memhcr, shall perform the duties pr~cribed in article 31 hereof ann such 
other duties as the I rcsident may by rcll:ulation prescribe. 

[ AR't. 9. Special Courts-:\lattial.~The commanding officel of a diHrict, gar­
rison. fort. camp, station, or other place where troops are on duty, and the com­
manding officcr of an Army groUI), an Army , an Army corps. a division, brigade. 
regiment. detached battalion, or corresponding unit of GrOllnd or Air Forees, and 
the commanding officer of any othcr detached command or group of dctaehed 
units placed under a single commander for this purpose may appoint special 
court&-tnartiai; b\ll wl'en an,l' such eommftndin!/.: officer is the accuser or the 
prosccutor of the person or persons to be tried, the court shall be appointed by 
superior authority. and rnay in any case be appointf'd by superior authority when 
hy the lattN deemcd advisablc. 

[ ART. to. Summary Courts~i\fartia1.-The commandin!l: officer of a garrison, 
fort, camp, or other place where troops are on duty, and the commanding officer 
of a regiment, detached battalion, detached company, or other dctachment may 
appoint summary courts-martial; but such summary courts-martial may in any 
case be appointed by superior authority when by the latter deemed desirable; 
PrQt'idcd, That when but one officer is preseut. with a command he shall be the 
summary court-J!lartial of that command and shall hear and determine cases 
brought before hrm. 

[ ART. 11. Appointment of Trial Judge Advocatcs and CounseL-For each 
general or special court~martial the authority appointing the court shall appoint 
a trial judge advocate and a defense counsel, and one or more assistant trial judge 
advocates and one or more assistant defense counsel when necessary; P rQllide4, 
That the trial judge advocate and defense counsel of each gcueral court-martial 
shall, if available, be members of the Judge Advocate General's Corps or officel'5 
who ate members of the bar of a Federal court or of the highest. court. of a State 
ot the United States; PrQllided Jurther, That in aU cares in which the officer ap­

http:det.a.il


44 UNIFORM CODE OF MILITARY JUSTICE 

pointed 1\8 trial judge advocate shall be a member of tbe Judge Advocate General's 
Corps, or an officer who is Il member of the bar of!l. Federal court or of the highest 
cour t of a Stale, the of!l cor appoiutoo a.s defense counsel shall likewise be a member 
of lhe J udge Advocaw General's Corps or 8D offi cer who is Il member of the bar of 
Il Federal court or of tbe highest courL of a Slate of the United States: Pro~idfld 
JUr/Mr, That. whell the accused is represented by COlllll!e1 of his own selection and 
docs nOt desire the presence of t he regularly appointed defense cOllllllel or assistant 
defense counsel, the latter may be clI:cused by t he prelident of the court: Prouidfld 
further , That no person who h8.'l acted as member, trial judje advocate, llSSistant 
trial judge advocate or investigating officer in any case sha I subsequently act in 
the same case as defense counselor asaistant defense counsel unless expressly re­
quested by the accused: Pro~ided/urther, Th!l~ no person who has acted as membor, 
defense counsel, assistant defense cou nsel, or investigating officer in any case shall 
subsequently act in the same case as a member of the prosecution: Provided lurther 
That no pel'SOll who has acted as member, tria l judge advocate, assistant trial 
judge advocate, defense counsel, assistant defense counsel, or investigating officer 
in any case shall subsequently act as a staff judge advocate to the reviewillg or 
confirming authority upon the same CMC. 

[ c. J UR IS DICTION 

[ ART. 12. General Courts-l\ lartial.- Ceneral courts-martial s hall have power 
to try any person subject to mililary Inw ror allY crime or offensc made puni~hable 
by t.hese articles, and any otiler person who by the law of war is subject to trial 
b.v military tribunals: Provided. fhat general courts-martial ~hall have power to 
adjudge any punishment authorited by law or the custom of the service including 
a bad-eouduct discharge. 

( ART. 13. Special Clurts":\ lart[al.-Sr~ecial courUHnartial shall have power to 
try any person subject to military law tor auy crime or offense not capital made 
punishable by these articles: Provid~d, Tha~ the officer competent to appoint a 
gene ral court-martial for lhe trial of any ]>Artieular case may, when ill his judg­
ment the interestS of the sen 'icc ~o require, cause allY case to be tried by a special 
cour\'-martial notwithstanding the limitfltions upon the jurisdiction of the special 
court-martial as to offenses herein prescribed. 

[ Special courts-martial shaH f10t have I>ower to adjudge dishonorable d ischarge 
o r d ismissal. or confinement in execss of $oix months, nor to adjudge forfeiture of 
more tha.n two-thirds I)II.Y l)Or month fo r a period of not exceediug six months: 
Provided, That.ljubject to appro\'al of the :'\Culence by an officer excreisillg general 
court-martial jurisdiction and subject to appellate re\·iew by The J udge Ad\'ocBle 
General aud appellate ageucies ill his office. a specia.1 court-martial ma~' adjudge 
a bad-conduct d ischarge in addition to other authorized punishment: ProviJul 
further. T hat a bad-conduct discharge shall Ilot be adjudged by a speieal courlr 
martial unlcS3 a complete record of the proceedings of lind testimony taken by 
the court is taken in the case. 

[ AliT. 14, Summary Cou rts-i\Jartill.l.-Summary cou rt~-ll1artial shall have 
power to try any pc.rson subject to military Jaw, except all ollicer. a warrant officer, 
or a cadet, for any crime or offcnse 1I0t. capital made puni!lhal)lc by these articles: 
Providtd, T hat uoncommissioned ollieel'fl shall not. if tll('"Y object thereto, be 
brought to trial ix'fore a summary court-martial without the authority ot the 
officer competent to bring them to trial before a special court-martia.1: Provided 
further, T hat the Pl'{'IOideut maY,1 by regulations, except. from the jurisdict ion of 
summary courUl-martial any class or cla,'18es of persons ~ubject to military law. 

[ Summary courts-martia.1 shall not have l>OlI'cr to adjudge confinement in 
cxeC$ of one mont h. rc~trictiou to limits for more than thr('(l month",. o r for­
feiture or dctention of more than lwo-thirdll of one month's I)ay. 

[ ART. IS. Juri"diction not E"clu"jve.-The pro\'i~ion!\ of thc..'<.C artiel('s con­
ferring jurisdiction Ul>on COlt.rts-martial ~hall not be con!!t rucd a.~ depTh'ing military 
commissions, pro\'o~~ court.:s, or other military tribunal"! of concurrent juri~diclion 
in re.~pect to off('ndel"ll or offenSC!\ that by starute or bv the law of war be triable 
by such military commis..ion:.<. llTO\'(Ht court~. or other militan· tribunals. 

[ ART. 16. l'CTl!OIl ~ in the ,\lilitarr Service-How Triable.- Otlic('l"S ~hall be 
triable only by jl;eneral and spedal courl.ll-lHartial and in 110 ca.~e ~hall a pCl'!'on 
in the military ~er\' i cc. wh('u it ('an be a,·oided. be tried by pel"llon~ inferior to 
him in rank. Xo enlistc« per.oron lOa.'· ~it as a member of a court-martial for the 
trial of another cnli~ted person who is It.''Signed to the same company or cor­
re'l>ouding milittITy lIuit. 

Xo pen;ou slIbject to military law ~hall be confined with enenl~' pri~onel'fl 
or any other foreign nationals outilide of the continental Iimitl! of lhe l;niled 
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States, nor Ahall any defendant f\.waiUng trial be made subject to puni~hment 
or penalties othcr than confincrnCllt prior to sentcnce on charges against him. 

[ u. PROCEDURE 

[ ART. 17. Trial.Judgl'l Advocate to I'rorecute; Coun~el to Defend.- The trial 
judge advocate of a general or special court-martial shall prorecute in the name 
of the United SLatt'S, and shall, under the direction of the court. prepare the 
record of itll proceedings. The accused sllir.lJ have the rip:ht. to be rep~ented in 
his defense before the court by counsel of his own seloction, civil counsel if he 
110 pro\'ide~, or military j( such counsel be reasollahly available. otherwise by 
the defense counsel duly apllQinted for the court pur;l\rant to Article II. Should 
the accused have counsel of hi... own ilelcction, the deferl.:o.v counsel and MSistant 
defcnse coullscl, if any, of the court, shall, if tlle accused 80 desirc5, act. as hill 
assol'iate coun~el. 

[ ART. 18. Challenga.-i\!embers of a general or IIpecilll court-martial may be 
challenged by the IlCcused or the trial judge .advocate for cause st.flt.ed \.0 the 
court. The court shall determine the relevancy and validity thereof, Ilnd shall 
not receive a challenge to more than oue member at II. li llIe. Challenges by the 
trial judge advocate shall,ordinaril.v be presented and decided before thO$e by 
the accused are offered. Each ~ idl' IIhall be entitled to one I>cremptory challenge; 
but the law member of the court IIhall not be challenged except for cau~e. 

[ AR1'. HI. Otltlrs.- The trial judge advocate of rr. general or specirr.l court­
martialllhllil administer to the members of the courtz before they prococd upon 
any lri"l, the following oath or amrmation: "You, A. B., do swear {or afllrm}
that you will well and truly try and determine, according to the e\'idence, the 
matter now before you, between the United States ot America and t.he person 
to be tried, and that you will duly administer ju~tice , without parti.ality, fa vor, 
or affection, according to the pro\' isions of the rules and articles for the government. 
of the arrnies of the l.'nited State~. and if any doubt Rhould arise, not eXlllainoo 
by said f1.rt lcles, then rr.ccording to your conscience, the best of your under!ltanding,
.and the ClLstom of war in like cases; nnd you do further swcar (or affirm) thtlt you 
will not divulge the findings or 8C.tltetlce of the court until they shall be publi1:lhed 
by the llroper rr.uthority or duly announced by tlle court, except to the trial 
judge ac vocate and aeo:i1:ltant trial judge .advocate; neither will you disclOl'le or 
disCQ\'er the vote or opinion of any particular member of tire court-martial upon 
a challenge or upon the findings or &ernence, unlCll!l requircd to give evidence 
thercof Ma willle!<ll by rr. cour.of justice in due eour.;c of law. So help you God." 

[ Wherl the oath or affirmation has been administered to the rne mbel""$ of a 
general or special court-martial, the presidellt of the court shall adminb·ter to 
~he trial judge advoc.atc and to each assistant trial judge advocate, if any, an 
OAth or afllrrnntion in the following form: "You, A. B., do ~wear (or alllrrn) 
that you will faithfully and irup!l.rtlrr.lly perform the dutiell of.a trial judge R<h'ocnte, 
and will not divulge the findings or sentcnce of the court to an)' but the proper 
authority until they shall be duly disclosed. So hclp you God.' 

[ All persons who give e\' idence before a court-martial shall be e:l:amined on 
oath or affirmation in the following form: "You swear (or affirm) tllir.t the evidence 
you lShall gh'e in the case now in hearing IIhall be the truth, the whole truth, and 
nothing but the truth. So help you God." . 

[ Evcry reporter of the proceedings of a court-martial shall, before entering 
lLpon hill duties, Illake oath or affirmation in the following form: "You swear 
(or affirm) that you will faithfully perform the duties of rcporter to this court. 
So help yOlL Ood." 

[ Every intf'rprcter in the trial of an~' case before a cou rt-martirr.1 shall, before 
entering UPOIl Ius duties, make oath or affirmation in the following form: "You 
swear (or affirm) ~lrat you will truly illterprct in the CfliSC now in hearing. So help 
you God." 

[ III CII..'<e of affirmation the closing sentence of adjuration will be omitted. 
[ ART. 20. Continuances.-A court-martial may, for reasonable cause, grant a 

continuance to either party for Bucll time and as often as may apperr.r to be just. 
[ ART. 2\. B:efllllal or Failure to Plead.-When an accused arraigned before a 

court-martiai fails or refuses to plead, or answcl""$ forcign to the purpose, or after a 
plea of guilty makes a statement inCQnsislent with the pica, or when it appears to 
the court that he entered a plea of guilty improvidently or through lack of under­
standing of its meaning and effect, the court shall proceed to trial and judgment 
tIS if he had pleaded not guilty.

[ ART. 22. Process to Obtain WitnC8@eS.-Everytrialjudgeadvocateofageneral 
or special CQurt-m.artial and every summary court-martial shall have power to 
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issue the like process to compel witnesses to appear aud testify which couru of the 
United States huving crimiual jurisdiction may lawfully issue; buL Bueh proCCS!l 
shall run to any part of Lho United States, its Territories, a nd po!l8CSSions. Wit­
nesses for lho defense shall be subpoenaed, upon request by the defense 
counscl, through process issued by the trial judge ad\·ocnte. ill the same manner 
1L9 witncsscs for t he prosecution. 

[ ART, 23. Refusal to ,\ ppcar or Testify.- Evcry person 110t subject to military 
law who, being duly subpoenaed to appesr Il.~ IL witness before any military court, 
comrnillsiOll, court of inquiry, or boa rd , or before Rny officer, military or civil, 
dClli~nn.ted to ta ke 11. dcpoOsition to be read in cvidi'llcC before such court, COIll­
mission, court of inquiry, or board, willfully neglects or refu!C8 to apl>ear, or 
refuses to qualify as a witllel!8, or to testify, or produce documentary e\'idence 
which such pel'llOn may have been legally subpoenaed to produce, !!hall be deemed 
guilty of a misdemeanor, for which such person shall be punished on information 
in the district court of the United States or in a court of original criminal jurisdic­
tion in /lny of the tcrritorial l>Ol:!sessions of the \.:nited States, jurisdiction bein!{ 
hereby conferred upon such courts for such J)\lrposes; and it shall be the duty of 
the United States district. attorney or the officer l)rOSCcuting for the Government 
in any such court of original criminal jurisdiction, 011 the certification of the facts 
to him by the ,niJitary court, commission, court of inquiry, or board, to file an 
information against and prosecute the person SO offending. and the l>unL<>ilment 
of such person, on conviction, shalt be a fine of not more than $500 or imprison. 
menlo not to exceed six months, or both, M the discretion of t he court: Provided, 
That Ihe fees of lIuch witnC!<s and his milcap:e, at t be rates allowed to witnesses 
atl.ending the courl..!< of the United State<, "haU be (luly l)!I.i(l or tendcred said 
witn('~!I, quch nmounts to l>e paid out of the appropri!&lion for the compl'n~atiOIl 
of witnc$iIeS: Provided jurt/ltr, That even' person not subject to military law, 
who befol'f' I\ny court-martinI, militAry tribunn1. or military board, or in conn('C­
lion with, or in relation to allY I)roecedings or invcstigation before i~ or had under 
any of the provi~ions of thi~ Act, is guilty of any of the acts made ]>unishable as 
offenscs a~ain~t public justice by any pro\'i.~ion of chapter 6 of the Act of :'I rarch 4, 
1909. entitled "An Act to codify, TCvise. and amend the pcnallllws of the L'nited 
Slatt'S" (volume as, l'nited Stal{'S Statutes f'! Large, p. 10M), or any amendment 
thereof, shall be punished as therein provicll'd. 

[ AKT. 24 . Compul~or.v Self· l ncriminatiOIl Prohihited.- Xo witlH'!I.~ before a 
mililar.v court, commission, court of inquiry, or board , or before IIny officer con· 
duetillll; an in\·ei!ti~otion. or before any offiCt' r, military or ch'il, de;o.ignated to take 
a depo:!ition to be read in eddetl(.'l' before a military court, comnlil'~ion. court of 
in(lmry, or board, or before an officer conducting an iuvcstiltllotion, shall be com· 
pelled to incriminD.le himself or to a.nswer any question the answer to which may 
tend to incriminate him or to a nswer I\n~' question not ma.terial to the issue or 
when ~lIch RIl!;Wer might tend to degrade him. 

[ The use of coercion o r unlllwful inftuenc(' in any manner what~oe\'er by any 
IJoC~n to obtain any statement. admis.~ion or cODf6~ion from any accused IJoCrsQn 
or wit ne.'<.'!, shall he deemed to be ('onduct to tll(, prejudice of good o rder and mili· 
tary di"dl)line, and no such statement, admiS!liulI, or CQllfCl'."ion ~hall be received 
in evid('nee by any court-martinI. It shall be the duty of any ]>etilon in obtaininlli 
any Rtatcment from an accII'!Cd to &Ivi~e him that he docs not have to make any 
statement at aJl TCltardillll:: the offcnse of which he is accused or being iJl\'e~ti~ated, 
and that any statement by the accused may be used as e"idence ap:ainslo him ill a 
trial by court-martial. 

[ ART. 25. Depo~itions-Whcn Admis."ible.-A duly authenticated depo.~ition 
tak('tl upon reasonable notice to the O l)po~itc parl.\· may be read in evidence before 
al1\' military rOllrt or commi"-Sion in any case not capit al, o r in any proceeding 
before a court of in(luiry or II military board, if such deprno-ition be taken when the 
witn('S.~ residr~, i~ found. or is abolltto Ito beyond the i=itate, Territory, or district 
in which the court. l'oll)lIIi.st<ioll, or board is ordered to sit, or be~'ond the di~tance 
of olle hundred mile!! frOlll the place of trial or hearin p;, or when it U!>I>caTS to the 
saU.o.faeti on of thc court, commission, board. or appoint in!, authority that the wit· 
ne.'kI, hy reason of age, ;o.ickn (>Ss, bodily infirmity, im l)risonment, or other re880nnble 
c.allllC, is unable to, or, in foreign plaee~, because of non-amenability to I)TOCCAA, 
refused to, appear and testify in person at the place of trial or hearing: Prol7ided. 
That testimOIlY I)\' dcpo..ition may be adduced for the defense in capital CIlSC!I: 
Provided jllrthu. That a depo..~ition may be read in evidence in allv case in which 
the death penalty is authorized by law but is 1I0t mandator.v, whenever the np.. 
poinlin!{ authority shall havc directed that Ihe ease be trt'ated as not capitll.l, and 
in such a ea.--e a IK'tltence of death may not be adjudged by the rou rt,..mnrtinl : 
And provided jurther, That. at. allY time after charges ha\'e been signed as prodded 

http:incriminD.le


47 UNIFORM CODE OF !.fiLITARY JUSTICE 

in article -16, and before the charges ha\'e been referred for trial, any authority 
cOlllpetent to appoint a court-martial for the trial of such charges may designate 
officers to represent the prosecution alld the defen~e and may authorize such offi­
cen;, upon due notice, to tak{' the deposition of any witne."", and such deposition 
mav sub~cq\lently be received in evidence as in other cases. 

( AItT. 26. Del)()sitions- Defore Whom Taken.-Depoaitionll to be rcad in evi­
dencc before military courtA, commiSllions, courts of inc/uiry, or military board, 
or for olher usc in military adminbtration, may be taken )Cfore and !~uthenlicated 
by any officer, military or civil, au~horited by the laws of the United States or by 
the laws of the p!llCC where the depo»ition l~ taken to administer oaths. 

( ART. 27. Court>! of lnquirv-Becords of, When Admissible.-The record of 
the proceedings of a court of Inquiry may, with. the conscnt of the a.ceused, be 
read hI e\'idencc before any court-martial or military commi&!.ion in any CMe not 
Cal)ital nor extending to the di~lIlb-;a1 of an officer, and may abo be read in evi­
dence in any proceeding before a court of ill<luiry or a military board: Prouid~d, 
That such evidence may be adduced by the defcn~e in capital cases or cases 
extending to the ,Ikmi.s>!al of an officer. 

( AliT. 28. Certain Acts to Constitute Desertion.-Any officcr who, having 
tendered hi>! resignation and prror to due notice of the acceptance of the same, 
quits his post or proper duties without leave and with intent to absent himself 
permanently therefrom shall be deemed a deserter. 

( Any soldier who, without having first received a regulo.r discharge, again 
cnli;o.ts in the Army, or in the militia when in the service of the United Sto.tes, or 
in the Navy or :\1arine Corpl> of the United Stntes, or in !LilY forei gn army, shall 
be deemed to hs\'e deserted the ~ervice of the United States; and where the ell­
lisullent is ill olle of the forces of the United States mentioned above, to have 
fraudulently enlisted therein. 

[ .\ny person subject to military law who quit.s his organization or place of 
(\lIty with the intent to avoid hazardous duty or to shirk important scrvice shall 
be dC<'med a dcscrter. 

( AliT. 29. Court to Annouucc Aetion.-Whenever the court has 8oC<luitted the 
accuscd upon all ",pccificatiom~ and charges, the COllrt IIhall at once announce 
such result in open court. Under such regulations as the Presidcnt may pre­
scribe the findings and sentence ill other Ca,,;.e!; may be similarly announced. 

( AlIT. 30. Closed Scssionl:!.-Whenever a general or special court,,"artial shall 
sit in closed SCIJ..'>ion, the trial judge advocate ancit he assistant trinl jud~e advocate, 
if any, shall withdraw; and when their 9.8Sistallce in referring to the recorded 
evidellce is required, it shall be obtained in open coun, and in the presencc of the 
Mcu!ICd and of hi~ counscl, if there be any. 

[ ART. 31. l\'{elhod of Voting.- Voting by members of a gencral or special 
court--martial upon questions of challenge, on the findings, aud on the sentence 
shall be by secret written ballot. Thc junior member of the court shall in each 
case count the votes, which count shall be checked by the prceident, who shall 
forthwith announce the rcsult of the ballot to the members of the court. The 
law member of a general court--martial or the president of a special court-martial, 
shall rule in open court upon interlocutory questions, other than challellge, 
arising during the proceedings: Prol'id~d, That unless Buch ruling be made by
the law member of a general court-martiai, if allY member object thereto, the 
court shall be cleared alld closed and the question decided by a majority vote, 
viva voce, beginning with thc junior in rank: And provided fu.rthu, That any
such ruling made by the Inw member of a general court-martial upon allY inter· 
locutory question other than a 1Il0tiOli for 11 finding of not guilt~', or the question 
of accused's sanity, shall be final and shall constitute thc ruling of the court; 
but the law member IIlUY in any case consult with the court, in c\Ol:ICd session, 
before making a ruling, and lIlay change any ruling made at any time during the 
trial. It shall be the duty of lhe law member of a general or the president of a 
special court-martial before a vote is taken to ad\'ise the court that the accused 
must be presumed to be innocent until his guilt is established by Icgal llnd com­
petent evidence beyond a reasonable doubt and that in the CMe being considered, 
if there is a reasonable doubt 11.8 10 the guilt of the accused, the doubt shall be 
resolved in the accused's fa\'or and he shall be acquitwd; if there is a reMonable 
doubt as to the degree of gUIlt, the finding must be in a lower degree 11.8 to which 
there is no such doubt; that the burden of proof to establish the guilt of the 
accused is upon the Go\·ernwent. . 

[ ART. 32. Contempts.-A Military tribunal may punish as for contempt any 
person who uses any menacing words, signs, or gestures in its presence, or who 
disLurbs its proceedings by any riot or disorder: PrQvided, That such punishment 
shall in no case e"cced one month's confinement, or a fine of $100, or both. 
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[ ART. 33. Records- General Coum-;>.Iartial.-Eaeh Jtcneral court-martial shall 
keep 8 separate record of its proceedings in the trial of each case brought before 
it, and Buch record shall be authenticated by the signature of the president and 
the trial judge advocate; but in case the record can not be authenticated by the 
presidellt and trial judge advocate by re1l8On of the death, disability or absence 
of either or both of them, it 8hall be 8i~ncd by a member in lieu of tbe president 
and by an assistant trial judge advocate, if there be one, in lieu of the trial judge 
advocate; othCf \\' ise by Bnother member of the court. 

[ ART. 34. Rccords-Special ami Summary Courts-Martia\.- Each special 
cour~-marUal and each summary c,?urt-martlnl shall keep a record of its pro­
ceedmgs, sepnrllolc for each CiUIC, which ~cord shall contain such matter and be 
authenticated in such manner as may be required by regulations which the 
President may from time to time prescribe. 

[ AST. 35. Dispoaition of lwcords-Gellcral Courts-)lartial.- Thc trial judge 
ad vocate of each general courL-martial shall, with such expedition 8S circumstanccs 
may permit, forward to the fLPl>ointing authority or 10 his sucoossor in comml\nd 
the original record of the proceedings of such court in the trial of ellCiI casco All 
records of such proceedings shall, after having been acted upon, be transmitted 
1.0 the Judge Advocate General of the Army. 

( AST. 36. DiSpo!lition of Iwoords- Spt'cial and Summary Courts-i\lartial.­
After having \)('en acted ul>on by the officer apl)Oilltillg the court, or by the officer 
commanding for the time \)('ing, the rccord of each trial by special court-martial 
alld A report of each trial by summary court-martial shaiJ be transmitted to the 
headquarters of the offi<:er exercising general court-martial jurisdiction over the 
command. there to be filed in the office of the staff judge ad\'ocate: Provided, 
hQwtl.'tT, That cach record of trial by special court-martial ill which thc !Ientence, 
as a l)provcd by the appointing authority, includes a lmd-conduct dischsrge, shall 
if aPl>toved by the officer exercising general court-martial jurisdiction Ullder ~he 
provisions of article 47, be forwarded by him ~o Thl' Judge Advol'a te Genem l for 
fC\' iew as hereinafter in theae articlcs provided. When no longer of uS('. records 
of summary oourtll-msrtial msy be dl'stroyed sa provided by law gO\'erning 
dcslruction of Go\·ernment. records. 

[ ART. 37. l rrcgularilie&-Effect of.- T lJe Jlro~dillga of a <:ourt-martial shsll 
1I0t be held invalid, nor the findings or sentence disapproved in any case on thc 
ground of improper admission or rejcction of cvidence or for any error tLS to any 
matter of pleading or procedure unless in the opinion of the revicwing or confirm­
ing authority, sfter an e:l::amination of the elltire pro~dings, it shall appear that 
the error complained of bas injuriously affected the substalltial rights of an 
accused: Prol1idfd, That. the act. or omission lll>on which the accu.\iCd hsa been 
t ried constitutes all offense denounced and made puni~hAble by one or more of 
these articles: Provided furfher, That the omission of the words "hard labor" 
in any 8C.ntence of a court-martial adjudgin~ imprisonmcnt or confinement shall 
not. be COllstrued as depriving the authorities execuling such sentence of im­
pri60llInent. or confinement. of the power to require hard labor as a psTt. of the 
punishment in any case where it is authorIzed by the E:l::ccut.ive order prescribing 
maximum punishments.

( AltT. 38. Pr~ident i\[ayPrcscribe Rules.- The President may, by regulations , 
which he may modify from time to time, prescribe the proccdure, including 
modes of Ilroof, in cases beforc courts-martial, couTt.$ of inquiry, military com­
missions, and otber military tribunals, which regulations shall, illsofar as he shall 
deem practicable, apply the principles of law Slid rules of e\' id"nce f:cnerally 
recognized in the trial of criminal cs.ses in the district courts of the Unitt!d St-ates: 
Providr.d, T hat nothing contrary to or inconsistent with these articles silldl be so 
prescribed : Providedfurthtr, That all rules and regulations made in pursuance of 
this Article shall be laid be oro the Congress. 

[ E . L I.\IITATIOSS UfO:'- PSOSECCTIONS 

[ AliT. 31). As to Time.- Except for deberlion or absence without leave COIll­
mitted in lime of \\'ar, or for mutiny or murder, no person subject to militarv law 
shall be liable to be tried or pun ished by 1\ court-martial for any crime or o(rense 
committed more lhan 2 years before arrailtumcnt of such person: Prol'ided, That 
for desertion ill tillle of peAet', rape or for any crime or offense punillhable under 
articles 1)3 and 94 Qf this code the period of limitations \lI>on trisl and punishmcnt
by court-martial shall be thrct, years: Prf)llilicd further. T hat the IlCriod of any 
absence of the accused from the jurisdiction of the United States, and also any 
period during which by reason of some manifest impediment the accused shall not 
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have been II.mcllable to military justice, shaH be excluded in computing the nfore­
said periods of limitation: PrOIlIlI~d furth~r, T htlot this article "hal] not have the 
effect 1,0 lI.uthoriw. ~he trial or punislunent for an,' crime or offense barred by tile 
provisions of existing law: tllld provided fllr/her, That in the caso of any offcnse 
the trial of which in time of war shaH be certified by thc &ocretary of tlle Army 
to be detrimcntal to the prosecution of the war or inimicaJ 10 the Nation's security, 
the period of limitations h<'rein ]lro\'ided for the trial of the said offense shall be 
extended to the duration of the war and s.ilt months thereafter. 

[ AliT. 40. As to !\umber.-Ko pel'8On shall, without his consent, be tried a 
second time for the same offense: but no proceeding in which an accused has been 
found guilty by a court-martial UpOll any charge or ~peciliclltion shaJl be held to 
be a trial in the sense of thil< article Ilntil the reviewing and, if there be one, the 
confirming authority shall have tll.ken fina l action ul>OlI the casc. 

[ No authority shall retu rn a record of trial to an~' court-martial for reconsider­
ation of­

[ (a) An acquittal; or 
[ (b) A finding of not guilty of any specification; or 
[ ec) A findinl/: of not guilty of any charge, unlCS!llht" record show! a findlng of 

guilty IInd{"r a specification laid under that charge, which sufficiently alleges a 
violation of some Article of War; or 

[ (d) T he /lCntence originally impoaed, with a view to increasing its severity, 
unless such !lCn!.()nce is less than the mandatory senl("llce fixed by Jaw for the 
offense or offenses upon which a cOllviction has been had. 

[ And 110 court-martial in any proccedings on TCvislon shall reconsider its finding 
or sentence in any particular in which a TCturn of the I"('cord of trial for such recon­
sideration is hereinbefore prohibited. 

[ Y. PUNISII,\l£NT8 

[ ART. oil. Cruel and '(;nu~ual Punishments Prohibited.-Cruel and unusual 
punishment~ of every kind, including Hogging, branding, marking, or tattooing on 
the body are \lfohibited. 

[ AUT. 42. 'laces of ConfinemCllt.--Whcn LawfuL-Except for desertion in tiUle 
of war, repCflted descnion in timc of peace, and mutiny, no pcrson shaU, under the 
sentence of a court-martial. be puni;lhed by confinement in a penitentiary unless all 
net or omission of which he is convicted is recognized M an offense of a civil nature fwd 
80 p\lni~hable by penitentiary confinellleut for more than one year by somt" I'tatule 
of the L""niled State.... of general application within the continental United States, 
excepting sectioll 289, Penal Cooe of the United States, 1910, or by the law of the 
District of Columbia, or by way of commutation of a death sentence, and IInl('$8. 
also, the period of confinement authorized and adjudged by such coun·marti:l.\ is 
more than one yenr: Prooided, That when a sentence of confinement is adjudgcd
by a court-Illnrtial ul>on conviction of two or mor!' acts or omissions, any olle of 
which is p\lni~hab lc under thellC ftrticlC!' by confinement in II penitentiary, the en­
tire selltencc of confinemeut ma \' Ve executed in a penitentiary: Provided Jurther, 
That pellitentiftry confinement )lereby authori~ed may be 8('rved in any }JoCnitt'n­
Hary directly or indirect ly under the jurisdiction of the United Stat!."s: >rovided 
further, That pel'llons sentenced to dishonorable discharg<' and to confincment, not 
in a penitentiary shall Ve confined in the United Stale8 Di8ciplinary Barrack!! or 
elsewhere as the SCcretary of the Army or the reviewing authority Illay direct, bnt 
not in a penitentinry. 

[ AnT. 43. Death Sentence-When Lawful; Vote on FindillJrS and Sentence.­
No person shall, by general court-martial, be convicted of nn oncn~e for which the 
death penalty ill nilldc mandatory hy law. nor sentenc('d to 8u ITer death, except by 
the concurrence of all the members of allid court-marlia! present at the time the 
\'ote is taken, and for an offense in thCl'e articles e)[pre~ly made puniRhllble by 
death; nor sentenced to life imprisonment, nor to confinement for more than ten 
years, ex~pt by the concurrence of three-fourths of all the members IlrellCllt at the 
time the \,o\e i:l taken. CQlwiction or any offen!le for which the death sentence is 
mandator~' and any sentence to confinement not in e:(cCl'S of ten years, whet her by 
[l:eneml or ~IJoCcial court-martial, mny be determined bv a t we-t hirds vote of those 
members prClient at the time thc \'ote is taken. All otller (Iuesliolls shall be deter­
mined b,· Il. llInjoritv vote. 

[ A R·r: 44. Officers-Reduction to Ranks.-\Vhell ft sentencc to di~mi~al may 
lawfully beadjudged in the case of II.n oflicer the sentence mll~' in time of war, und(!r 
such regulatiOll8 88 the President lIlay prescribe, adjudge in lieu thereof reduction 
to the grade of private. 

R. Rept. .91, 81- 1-----'1. 
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[ AliT. 45. :\Inximum Limil8.-When('\'cr the I)ulli~hment for II. crime or offen!le 
made punishabl(' by these articles is left to the discretion of the court-martial, the 
puni~hmel1t shull not exceed such limit or limits as the Prei'ident mny [rom time 
to lime prescribe: PrQvided, That in time of peace the period of (lonfinCIlJ('1H in n 
pcnit('ntiary shnll in no (,fL.~C exceed t he mAximum I)('riod prescribed by th(' law 
whicb, under article 42 of 'h~ articl('~, ]>crmiU! confin(,IllCIII in II. penitentiary, 
unless in addition to the olT('lI!j,C 80 punishable under such law the accused shalt 
have been convicted at the same li lne of one or more olher offenses. 

[ 0. ACT ION flY APrOIXTINO OR SUPF-IUQft AUTHOR ITY 

( ,\IIT. 46. Charges; Action t;pon.~ 
[ (8) SiguRuLre; onth.-Charg(>ii: and SI){>cificaliOIl~ mu>-t be ~igned by a person 

subject to mililary law, and under oath eilhN that he ha.~ pel'i'onal knowledge of, 
or ha." invCf'tigated, the matters set forth therein and that the ~nme are true in 
fnet , to the bc~t of his knowl(>dge and b('iier, 

[ (b) Inve;;tigation,-No charge will be referred to a general court-martial for 
tri,tl until after a thorough aud impartial il\\,estigntiou thereof shull have been 
made. This invC!!ligatioll will iuc\ude [nCluirie;!. a.s to the truth of the maller ~et 
forth in said charge~, form of charges, and what diSlXlE'ition of t he ease should be 
made in the imerest of ju.•\icc and di~clpline. The accused shall be permilled, 
u l>on hi~ request, to be reprcsellted at snch investigation by connsel of his own 
select ion, civil council if he 80 provid(>~, or lIlilitar~' if such couns('] be reasonably 
a\'ailnble, otherwi.'le by cmm8CI aJ>pointed b~' lhe officer exercising general courts­
martial jurisdiction over the command. At such in\'e"tigatioll full opportunit~' 
shall be given to the aceu.~ed to cro;;s-('xamine witnC><_0;e8 again.!'t him if the)' are 
l1\'ailnble and to pre~ent anylhinll; he may de~ire in hi8 own behalf, either in defOI\«C 
or mi!igIHion, and the iuv('slil1;ating officer shall e~lIInine aVllilable witnC!:l8C8 
reqll(,8ted by the accused, If the charg(,!!l.Ire forwarded after !!lIch invcstigation 
t he~' ~hall be aecompnnied I>.v a Rtalement of t he sub~t ance of the test imony taken 
on i>oth sides. 

[ (c) Forwardin~ charges; delays: service of chargc~,-\\,hen 9. person is held 
for trial by gcneral court·martial, tho cornmandinp: officer will. within eigM da)'s 
after the accused is arrested or confined, if practicable, forward the charges to the 
officer exereisin,ll.' general cOllrL·mnrtial jurisdiction and furni~h the nccused 0. copy 
of such ehargCJI. If the !)alne be not pra~ticable, he will report to superior au· 
thority the reasons for delav. The trial jud)(e advocate will cause to be served 
upon the accuscd a COl»)' of the charge;; upon which trial i8 to be had, and a failure 
80 to !lerve such chnr.'J:CJI will be ground for a continuance unless the trial be had on 
thl' charges furnished the accu~ed as hereinbefore provided. In timc of l>cace no 
person shall, against his objection be brought to trial before I~ geI!Cral COllrt­
martial within a I>criod of five days subsecluent to the sen'ice of charge!! upon him. 

[ '\IIT, 47. Action by Con\'ening Authority.­
[ (a) Assignment of judge OOI'()(la.tes; channels of communicatioll.-.\ll members 

of the Judge A(h'ocate General's Corps will be fI..,~i,ll.'llcd tIS prC.'leribcd by The 
Judp;o Ad\'ocatc General aft.er IIpprOI)riate consultations with commanders on 
whosc ~t.atTs they may !It,lT\'ej and The Judge Advocate General or senior mem­
bers of his staff will make frequent ill~pcctions ill the field in SUI)()rvision of lhe 
administration of mililary justice. Co[)\'ening authoritic.'I will at all times com­
municate directly with their !ltafT judge a(hocates in matters relating to the 
administration of military jU~lice; and the staff judge ad\'ocat,e of anv command ill 
authori~ed to communieatc directl~' with the staff judge advocate of 110 superior or 
suhordinate command, or with The Judge ,\ dvocate General. 

[ (b) Refercnce for tria1.-Before dirl'ctinll; the trilll of 0.0\' charge by general 
court-martial the eon\'ening authorit), will refer 't to his stall judp:e advocate for 
consideration and ad\'ice; and no charge will be referred to a general courl.-martial 
for trial unless it has been found that a thorOU/l:h and impartial investigation 
thereof has been made as prescribed in the preceding article. that such charge is 
legall,\' Bufficien~ to allege an ofTense under these articlc.~, and is SUiltaincd by 
evidence indicated in the report of investigation.

[ (c) Action on record of triaL-Defore acting ul>Oll a record o f trial by general 
court-martial or military commil!<;ion, or a record of trial by special court·martial 
in which a bad-conduct disch.arge has been adjudged and approved by the author· 
ity appo inlinp; the court, the reviewing authority will refer it to his staff judge 
advocate or The Judge Advocat.e Gencral for review and advice; and no scntence 
shall be approved unleS!! upon conviction established boyond rCll.i>onable doubt of 
an offense made punishable by these articles, and unless thc record of trial haa 
been found legally sufficient to support it. 
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[(d) Approval.-Xo scntence of a court-martial shall be carried into execution 
until the same shall have been al>pro\"ed by the con\'ening authority: Provided, 
That no sentence of a J;lpccial court-martial including a bad-conduct di"cl~arge 
shall be carried into execution until in addition to the approval of the convening 
authority the same shall havc been approved by an officer authoriwd to appoint a 
gene rill court-martial. 

[ (e) Who may excrcise"-Act.ion b~" ~h(l convening authority may be taken by 
an officer commanding for the tim(' being, by a succes!Wr in couHnant!, or by any 
officer eXercising general court-martial jurisdiction. 

[ (f) Powers incident to power to aPl>Tove.-Th(' power to apprOve thc sentence 
of a court-martial shall include­

[ (I) The po"'('r to al>prow or disapprove a findin!( of guiltr and to approve 
ollly 80 much of a finding of !(uilty of a particular off('lIM:: as involves a finding 
of .R:uilt.y of a lesser includ<.>d offense: 

[ (2) The pow('r to apl>rO\'(' or disapprove the "holr or all)" part of thc 
sentence; and 

[ (3) The power 10 remand a case for reh('arinl{ under the provisions of 
article 52, 

[ ART, 48. Confirlnation,- in addition to the a]>proval required by article 47, 
confirmalion is requirl'd I\...~ follows bcfore the eentenCl" of a court-martial may be 
carried into execution, nanwly: 

[ (a) 13.\' the Pre8ident with re~p('ct to any scnt('nce­
[ tl) Of death, or 
[ (2) Involving a Fl:I'ncral officer: Provided, That when the I're!<ident has 

alr('ady acted as al>pro\'in8 authority, no additional confirmation by him is 
necc,,~ary; 

[ (b) By the Secretary of the Army with respect to any senl·ence n01 requiring 
apl>roval or confirmation by thc President, when The Judge Ad\'ocate General 
docg not concur in the action of the Judicial Council; 

[ (c) By the Judicial Council, with the concurrence of The .Judge Advocate 
General, with Te:;llCct to any >;('Ilt('nce--­

[ ( I) When the confirming action of the Judicial Coun<'il j" not unanimous, 
or when by direction of The Judge Advocate Gcneral his participation in 
the confirming action is I1'quired, or 

[(2) Involvinp: impriilOnment for life, or 
[ (3) Involving the di~rni~~al of an officer other than a general officer, or 
[ (4) Im"olving \.he di,.mi....~al or suspension of a cadet; 

[(d) Bv the Judit;inl Council witll respect to ally scnt('l1oo in a cnse Irnnsmitt('d 
to the Judicial Council undl'r tire provisions of article [)O for confirming action. 

[ AliT, 40. Power.~ Incident to Power to Confirm.- Th(l power to confirm the 
sentence of a court-martial !<ha!l be held to include­

[ (a ) The I>ower to npprO\'(', confirm, or disappTO\"(' a finding of j{uilty, and to 
al>pro\'C or confirm so milch only of a finding of guilty of a particular offense as 
involves a finding of guilly of a Ie......;cr included offclI6('; 

[ (b) The l)Ower to confirm, disal>prO\'e, vacate, commute, or reduce to legal 
limits the whole or any part of the sentence; 

[ (e) The power 10 re0l1ore all rights, privileges, and properLy affeeted by any 
finding or sentence dil;approvcd or vacated; 

[ (d) The power to ord('r the 8('ntence to be carried into execution; 
[ (e) Tire power to remand the case for a rehearing under the pTO\'isions of 

article 52. 
[ AliT, 50. Appellate Hevic\\'­
[ (a) Board of review; judicial eouncil.-The Judge Advoeo.le General shall 

constitute, in his office, a Uoard of Review composed of Ilot less lhan three officers 
of Lhe Judge Advocate Gellc.ral's Corps. He shall also constitute, in his oUice, a 
Judicial Council composed of three general officers of the Judge Advocate General's 
Corps: Provided, That The Jud,ll;e Advocate General may, under exigent circum­
stanccs, detail as members or the Judicial Council, for IlCriods 1I0t in cxcess of 
sixty days, officers of the Judge Advocate General's Corps of grades below that 
of .ll;eneral officer, 

[ (b) Additional boards of review and judicial couneils,~When('1"er necessary, 
The Judge Advocate Gen('ral may constitute two or more Boards of Review and 
Judicial Councils in his officc, with equal powers and duties, composed as pro\"idde 
in the first paragraph of this article. 

[ (c) Branch offices.-Whenever the President. deems such action necessary, he 
may direct The Judge Advocate Gcneral to establish a branch office, under an 
AsSistant Judge Advocate General who shaH be a general officer of the Judge 
Advocate General's COf]>s, with any distant command, and to estuulish in such 
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branch office one or more Boards of Review and Judicial Councils composed as 
 
provided in the first parap;raph of this article. Such Assistant Judge Advocate 
 
General and such Board of Hc\·icw and Judicial Council shall 00 CmllQwcred to 
 
perform for that command under the genera! supervls.ion of T he Judge Advocate 
General, the duties which The Judge "'[vO<late General and the Board of Review 
 
and Judicial Council in his office would otherwise be required to perform in respect. 
 
to all ca.scs invoh' ing sentences not requiring appro\'al or confirmation by the 
 
President: Prol)idtd, That the power of mitigation and remission ahall not be 
 
c:o::crcised by such Assistant Judge Advocat.c General or by agencies in bis office, 
 
but anY case in which such action is deemed desirable shall be forwarded to The 
 
J udge Advocate General with appropriate recommendations. 
 

[ (d) Action by board of review when approval by President. or confirming 
 
action is required: Before any record of trial ill which there has been adjudged a 
 
sentence requiring appro\'al Or confirmation by the President. or COllfirmation by 
 
any other confirming authority is submitted to the President or such other con­

firming authority, as the case may be, it shall be examined by the Board of Hev1ew 
 
which shall take action as follows: 
 

[ ( I) In any case requiring action hy the President, the Board of Review 
 
shall submit ilS opinion in writing, through the Judicial Council which shall 
 
also submit its opillion in writing, to The Judge Advocate Genera!{ who shall. 
 
except as herein othcrwise provided, transmit the record and the Hoard's and 
 
Council's opinions, with his recommendations, directly to the Sccrctarv of the 
 
Army for the action of the President: Provided)... That the Judicial CounCil, 
 
with the concurrence of The Judge Advocate veneral shtlll have powe~ in 
 
respect to holdings of lefl;al insufficienc) equal to the powers vested in the 
 
Board of Heview by sub~ragraph (3 ) of this paragraph. 
 

[ (2) In any case reqUIring confirming action by the Judicial Council with 
 
or without the concurrence of The Judge Advocate General, when the Board 
 
of Review is of the o(linion that the record of trilll is legally sufficient, to 
 
supJXlrt the IICntence It shall submit its Ol)inion in writing to the Judicial 
 
Council for appropriate action. 
 

[ (3) When the Board of Heview is of the 01)i11i0I1 that the record of trial 
in any casc rC<luiring confirming action by the )r('!'idcnt or cOllfirming action 
 
b~' the J udicial Council ill legally in~ufficient to sUlmor! the findings of guilt.1I
 
and sentence, or the sent<'lICe, or til/It errol'8 of law have been committed 
 
injuriOllsly afTl'cting the ~llb"tantial righ~ of the acell.o.ed, it. shall submit its 
 
holdings to T he Judge Advocate General and when The Judge Advocate 
 
General concu,," in such holding, such findings and sentence ",hall thcT1!by 
 
be vacated in accord with such holding and the record shall be transmilled 
 
by T he Judge Advocate General to the appropriate convening authority for 
 
a rehcarin!{ or such oth('r acUon as may be proper. 
 

[ (4) In any case re<llIiring coufirminj{ action by the Prc~ident , or confirlll­

illll: action by the Judicial COllneil in which the Board of Heview holds the 
 
record of trial legally inllufficient to support the filldingli of p:uilty and sen­

tence. or the !I(llltcnce, and The Judge Advocate Gencral shall not COllcur ill 
 
the holdin~ of the Board of He\'iew, the holding and the record of trial shalt 
 
be tran~mltled to the Judicial Council for confirming action or for other 
 
appropria!.c action in 1\ CRSC in which confirmation of the sentence by the 
 
Pre~ident if! required under article 4&. 
 

[ (0 ) AcUon by board of re,\'iew in CflSCS involving dishonorable or bad--eonduct. 
discharges or confinement in penilenliary.-i'io authority ~h9.11 order the execu­
tion of any IICntellee of 11. court·murtial involving dishonorable di!lcharge not 
suspended, bad-conduct dischargc not slIspended, or confinement in a l)Cnilell­
tiary unless and until the appellate review required by this article shall have 
been completed and unless and until any confirming action re<luircd shall have 
been completed. Every record of trial by general or special courl-lnartial in­
volvinp: a. sentence to dishonorable discha.rge or bad-conduct discharge, whether 
sllch discharge!! be suspended or not suspended, and every record of trial by
general courl,-martial involving a sentence to confinemcnt in a penitentiary, 
other than records of trial examination of which is required by paragraph d of 
this article, shall I>e examined by the Board of Rcview which shall take action 
as follows: 

[ (I) In any case ill which the Board of Review holds the record of trial 
 
I<'gally sufficient to support the findings of ~uilty and scntence, and con­

firming action is 1I0~ by the Judge Advocate General or the Board of Heyiel\' 
 
decmed nece98lLry, the Judge Advocate Gcnerol shall transmit the holding 
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to the convening authority, and such holding shall be deemed tlnal and 
conclusive, 

[ (2) In any case in which the Board of Re\'iew holds the rceord of trial 
legally sufficient to support the findings of guilty alld sentence, but modifi· 
cation of the findings of guilty o r the sentCllOO is by the Judge Advocate 
General or the Board of Heview deemed necessary to the ends O(J'ust iee, 
the holding and the record of trial shall be transmitted to the udicial 
Council for confirming action, 

[ (3) In any use ill which the Board of Re\'iew holds the record of trial 
legally insufficient to support the findings of guilty and selllence, in whola 
or in part, and the Judge Advocate General concurs ill euch holding, the 
finding>! and sentence shall thereby be \'acated in whole or in pan in accord 
with such holding, and the record shall be transmitted by the Judge Advo· 
cate General to the convening authority for rehearing or such other action 
as may be appropriate.

[(4) In any case in which the Board of Re\'lew holds the record of trial 
legally insufllclent to SU!>l>ort the findings of guilty and selltcnce, in whole or 
in part, and the J udge Advocate General shall not concur in the holding of 
the HO(l. rd of Rcview, the holding and the rceord of trial shall be transmi~ted 
to the ,Judicial Council for confirming action. 

[ (f) ,\ Pl)Cllatc action in othcr cases.-Every record of trial by general court,.. 
mart.ial t.hc appellate review of which is not otherwise provided [or by this article 
shall be examined in ~he Office of the J udge Advocate General and if found legally 
insufficient to 6UppOrt the findings of guilty and sentence, in whole or In paft,
shall be transmitted to the Board of Review for apprOI}riate action in accord 
with paragraph e of this article. 

[ (g) Weighing evidcnce.-I n the apl)Cllate review or records of trials by courts­
martial as provided in these articles the Judge Advocate General and all appcllat.c 
agencics in his olliee shall have authority to weigh e\'idencc, judgo the credibility 
of witne~se~, and detcrmine controverted questions of fact. 

[ (h) Finality of court-martial judgments,-The appellate re\'iew o( records at 
trial provided by this article, the confirming action taken pUTliuant to articles 48 
or 49, the procoodingtt, finding!!, and senteuces of courts-martial ag heretofore or 
hereafter approved, re\'icwed, or confirmed 8.3 required b~' the Articles of War 
and all di~mi88Als and di>!-Charges heretofore or hereafter carried into execution 
pnrsuant to sentences by courts-martial following appro\'al, review, or confirma· 
tion M required by the Articles of War, shall be final and conclu!livc, and orders 
publi~hing the procecdingll of courL~martial and all action taken l}ursuant to 8uch 
procecdingll 8hall be binding upon all department5, couru, agencies, and officers 
of the United 8tat('1', subject only to action Ul)On application for a new trial as 
provided in article 53. 

[ AnT. 51. ;\1itigntion, Remi!!.QiOll, and Suspension of Scntencell.­
[ (a) AL the time ordeT('d executed,-The power of the Presidcnt, the &cretary 

of the Army, and any reviewing authority to order the execution of a sentence of a 
court-martial shall include the power to mitigate, remit, or suspelld the whole or 
any part thereof e)(ocpt lha~ a death sentence mny not be suspendcd. The 
Judge Advocate Gelleral shall have the power to mitigate, remit. or lIuSJX'nd the 
whole or any pllrt of a scntence in any ease requiring appellate review under article 
50 and not requiring approval or confirmation bv the President but the I>ower to 
mitigate or remit shall be cxerci~ed by the Judge Advoellte Gl:neral under the 
direction of the Secretary of the Arlit\'. The authority which suspends til(' execu· 
lion of a sentNl(lC may reSlOri' the "Person under sentence to dut.y during such 
suspension; and tim death or honorable discharge of a PCl1l01l under su~pended
sentence shsll operate as a complete remission of any unexecuted or unremitted 
part of I\ueh sentence, 

[ (b) Subsequent to the time ordered executed: 
[ (1) ,\ny unexecuted portion of a seutence other than a sentence of death, 

includillg nil uncollected forfeitures, aojudged by court-lUsrtial may be 
mitigated, remit ted or SUSI>cnded and any order of su"pcn~ion may be \"Rctued, 
ill whole or in r.art, by the military Ruthorit~· competent to appoint, for the 
command, exc usivc of l)Cnitcntiaries and the l nited States di~ciplinary
barrackll, in which the person under sentence may be, a court of the kind that 
imposed til(' !'entence, and the same power may be c.-..:erci.-;cd by fJlIJX'rior 
military authority or by the Judge Advocate General under the direction of 
the Secretary ot the Army; Prouidtd, That no sentence approvt·d or con­
firmed by the Prel\ideut shall be mitigated, remitted, or suspended by IIny 
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authority inferior to the Prellident: "lid provided fllrther, That no order of 
su~pcnsion of a sentence to di~honorable discharge or bad-conduct discharge 
shall be ,·aeated unlC8S and until confirming or appellate actioll on the sen­
tence has been completed All required by articles 48 and 50. 

[ (2) The power to suspend a sentence shall include tho power restore the 
person affected to duty during such suspension. 

[ (3) The power to miti~ntc, remit or suspend the seutence or nny part 
thereof in the case of a person confined in the United States diijciplinary 
barracks or in a penitentiary shall be cxercised by tho Sccretar.v of the Army 
or by the Judge Advocate General under the direction of tho Secretary of 
the Army. 

[ ART. 52. Hehearings.-When any reviewing or confirming authoritv disap­
pro,·ed a sentence or when 11I1Y sentence is vacated by action of the Board of 
Review or Judicial Council and the Judge Advocate General, the reviewing or 
confirming authority or the J udge Advocate General may authorize or direct a 
rehenring. Such rehearing s hall take place before a court-martial compo:;ed of 
mombers not members of tho court-martial which first heard the case. Upon 
such rehearing the accused shall not be tried for any offense of which he was found 
not gtlilty by the first cotln-martial, and no sentence in excess of or more &evere 
than the original sentence shall 00 enforced uulcss the sentence be bSlled upon a 
finding lof guilty .of all offense nOL considered upon the merits in the original 
proceeding. 

[ "'t'r. 53. Petition for l\ew Trial.-Under such regulations All thl! Pre.o.ident 
may IlTCIlcribe, tile J udge Advocate O!'neral is authorized upon application of 
an accused l>erson, and upon good CIlUse shown, in his rJ[scrcHolI to F;Tant a new 
trial, or to vacate a sentenee, re~tore riu:hts, privileges, and prol>erL~· affected 
by sucll sentence, and sub~tituUl for R di~lIli,,~aJ, dishonorable di~charge, or bad­
conduct discharge prc\'iou!'ly executed a form of discharge authorized for admin­
i ~t rati\"e i~!'uance, in any court-martial case in which IIopplicatioll i~ made within 
one year dl<'r final disposition of the ca$e upon initial appellate rc"iew: Provitkd, 
That with regard to ca.~e~ invoh·ing offen'"CS committed durin/!: World War II, 
the application for a new trial ma~- l>e made within one year after tenninalion 
of the war. or after its final di~J'>OSition upon initillol appellate review It"- herein 
provided whiche,·er is the later: Provided, That onl.\' one such a l>pJicatioli for a 
new trial lIlay be entertltined with regard to anyone csse: And pro~jded flnfher, 
That all action by the Jlldge Advocate General pursuant to lhi~ article, and all 
proceeding!>, findinp;!;, Ilmi !'eutence~ 011 lIell' trials under this article, as appro"ed, 
reviewed, or confirmed unJer nrticl~ 47, 48, 49, and 50, nnd all disllliR~als and 
discharges carrien into execution IHIN<Uant to ~entenees adjU(lJ::;ed on new triRls 
Itnd a\lPro\"ed, reviewed, or confirmed, shall be final and conclu~ive and orders 
pllbli~ lin!l; the action of the Judl2:e Advocate Ceneral or the proceedings on new 
trial and all action taken pUNluant to Ruch proceedings, shall be binding upon 
all departments, cOllrls, agencies, and officers of the United StRt~. 

[ I I I. P UNITln: ARTICLES 

[ ,\.. ENl.iST.\IENT j l.Il" STERj RETt"HS"S 

[ ART. 54. Fraudulellt Enlbtment.-AII\" person who shall I>TOCllre himself to 
be enlisted in the military .;crvice of the Uuited Statcs b~· means of willful mis­
rejlre8Cntation or concealment ~ to his qualifications for cnli~tment, and shall 
recei"e payor alJnwance8 under such enli:;tment, ~hall be Jlullished as a court­
martini may direc~. 

[ AliT. 55. Officer i\laking Unlawful Eulistment.-Any officer who knowingly 
enlists or musters into the militar.r service any person whose enlistmcnt or muster 
in is I>rohibited by law, regulatiolls, or orders shall be dismissed from the service 
or sulrer such olher punishment as a court-martial may direct. 

[ ART. 56. False :\llIster.-Any officer who knowingly makes a false muster of 
nlnn or animal, or wbo signs or direcu or a\lows the signing of any muster roll 
kuowing the same to contain a false muster or false 8tatemellt as to absence or 
pay of all officer or soldier, or who wrongfully takes money or ot her consideration 
on mustering in Il regiment, company, or othcr organization, or on signing muster 
rolls, or who knowingl)" mu:;ters All an officer or soldier a person who is lIot such 
onicer or soldier, shall be dl.'lIniR8('d from the service and suffer auch olher punish­
ment as a court-martial may direct. 

[ AliT. 57. False Returns- Omission to Render Returns.-Every officer whose 
d uty it is to render to the Department of the Army or other superior authority a 
return of the state of tho troops undcr his command, or of the arms, ammunition, 
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clothing, fuuds, or other property thereunto belonging, who kuowingly makes a 
false return thereof shall be dismissed from the service and Buffer such other 
punishment as a court~martill.l may direct. 

[ B. DESE RTION; AIlSE~CE: WITIIOUT !,EAVE 

[ AliT. 58. Desertioll.-Any person subject to militllry law who deserts or 
a~Lempl8 to desert. the sen'ice of tho United States shall, if the offensc be committed 
ill time of war, suffer death or slIcll other punislull(lIlt as a court.~martial may 
direct, and, if the offense be committed at any olher time, any punishment,
Cxcel)ting death, that a court-martial may direct. 

[ ART. 59. Advising or Aiding Another to Descrt.-An~· person subject to 
military law who ad"iseR or IJoCl'lluades or knowiugly assistll another to desert the 
service of the I.;nited States s lall , if the offense be co/nillitted ill time of war, suffer 
death or such other ])llllishmellt as a court-martialllla~' direct . and, if the olfense 
be committed at any other time, any punishment. excepting death. that a court­
rnartil\1 may di rect. 

( AliT: 60. Entertaining a l)(>scrtCI'.-Any offiecr who. after having diseo\'ered 
that a soidief iu his command is a deserter from Ihe military or naval sen'ice or 
from the Marine Corps. retains such dCIICrter in his command without informing
,ulJoCrior authority or the commander of the organizatiOIl to which the deserter 
be ongs, shall be punishod as a court-martial may direct. 

( ART. 61. Absence Wi lhout Le!\vo.- Any person Rubject 10 mililar.v law who 
fail s to repair at the fixed time to tho proper!~' appointed place of duty. or goes 
frorn the same without proj)Cr leave, or absents himself from Ids commnnd. Kliard. 
quartel'!:!. station, or cam]) without proper leave. shall be punished as n eourt­
marlinl mny direct. 

[ c. DIS RESI'ECT: ISSU80RDINATIOS; MUTINY 

( AliT. 62. Disrespect Toward the Presidollt. Vice President, CongreFS. Secre­
tat)' of the Anny. GovcrnoNO. Lep:i~latures.-An}' olIicrr who Ilses contemptuous 
or disI'et1pectfu] word! against the President. Vioo P resident, the CongrC8S of the 
United Stale3. the Secretary of the AfIllY or lhe go\'ernor or legi~[ature of any 
Stalo, Territor:-, or other pDt;3CS,>ion of the United States in which he is quartercd 
el'all be dismil>-~ed from the ~er\'ice or suffer such other punil~hmcrtt a.s a courr­
rna.rtifr.l may direct. Ally other pe~OIl subjecL to military law who lIO olfends 
shall be punished as It. court-martial tnl\\, direct. 

[ ART. 63. Disrcsl>cct Towllrd Superior Officer.-Any person subject to military 
law who behll\'cS limsclf with disrespect toward his superiOr olneer shall be 
punished as a court.-m~rtial ma~' dirtlct. 

[ AliT. 64. Assaulting or Willfully Disobe~'ing Superior Officc.r.- Any person 
subjcet to military law who. on any pretensc whaUtoc\'cr, strikes his SUIJoCrior 
olncx:r or d raws or lifts up any weae?ll or olfers any violence against him. being 
ill the execution of his office, or willfnlly disobeys any lawful command of his 
8u ]JoCrior officer, shall suffer death or such other punishment as a court-martia.l 
rua\' direct. 

.. ART. 65. lnsubordiltate Conduct Toward Noncommissioned Officcr.-Any 
soldier who strikes or assaults, or who attempts or threatens to strike or assault, 
or wilJful1~' disobeys the lawful order of a warrant officer or a noncommissioned 
officer while in the execution of his offiec, or uses threatening or insulting language 
or beha\'cs in all insubordilltl.le o r disrespectful manner toward A. warrant officer 
or a noncommissioned officer while in the execution of his oflice, shall be punished 
lUI a court-martilt.1 mar direct. 

( ART. (16. Mutiny or Sedition.-Any IJoCrson subjcct to military law who at­
temps to create or who begins, excite.a, causes, o r joins in nny mutiny or sedition 
ill anv companv, partv, post. camp, detachment, guard, or other command shall 
suITer death or'such other punishment as a court-martial may direct. 

[ ART. 67. Failure to Suppress Mutiny or Sedition.-Any officer or soldier who, 
being present at any mutiny or seditioll, docs not u,;e 1m; utmost endea\'or to 
suppress the same, or, knowing or having reBSOn to believe that a mutiny or 
sedition is to take plllCt', does not without delay give information thereof to his 
commanding officer shall suffer detl.lh or such ot hcr punishment as a court-martial 
may direct. 

[ ART. 68. Quarrels; Frays; Oisorders.-AU officers, members of the Army
Nurso Corl>S, warrant offiCt'rs, Army field clerks, field elerk~, Quartermaster 
Corps, and noncommissioned offiecrs havc power to pan alld quell all quarrels, 
[rays, and disorders among ]JoCrson~ suhject to military law alld to order ofllcers 
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who take part ill the same il1to arrest, and other persons subject. to military law 
who take part in the same into arrest or confinement, as circumstances may require, 
until their proper superior o llleeT is acquainted therewith. And whowever, being 
80 ordered, refuses to Obel' such officer, nurse, band leader, warrant officer, field 
clerk, or nonoommissionc( officer, or draws a wcap.on upon or otherwise threatens 
or docs violence to him, shall be punh.hed as a courlrrnartial may direct. 

[ I), Alulr.S'r ; CON .' I NEMENT 

[ A RT. 69. Arrest or ConfinCillent.-Any person subject to military law charged 
with crime or with a serious offenl!C under there artieJes shall be placed in confine­
ment or in arrest, as circumstances may rC<luire: but wh('n charged with a minor 
ofrense only, such person shall not o rdinarily be placed in confinement. Any 
person placed in arrcst under the pro\'isions of thllJ article shall thereby be re­
strict.cd to his barracks, quartenl, or tent, unlCi!S such limitJl shall be enlarged by 
proper authority. Any officer or cadet who breaks his arrest or who escapes from 
confinement, whether before or after trial or sentence and before he IS set at 
liberty by l>Toper authority, shall be dismissed from the sen' icc or >luffer such other 
punishmcnt as a court-martial may direct; and any othcr peTSOn subject to mili­
tary law who esca]>es from confinement or who breaks his arrest, whether before 
or after trial or sentence and berore he is set at libert.y by ])Toper authority, shan 
bejlunished as a court-martinI may direct. 

[ AII,\,. 70. Charges; I\ction Upon, Unnecessary Delay.-Whcn any pcrson 
subject to milito.ry law is phlced in arrest or confinelllent. illllnediate stcps wi!! 
be taken to try the person accused or to dismil>S the charge and release him. Any 
officcr who is responsible for unnece&8lU"y delay in in\'estigating o r carr~'ing 
the case to a final conclusion shall be punished as a court-martial may direct. 

[ AR,\,. 71 Refusal to n ecei\'e and Keep Prisollel'!l.-Ko provost marshal or 
commandet of a guard shall refuse to receive or keep any prisoner committed to 
hill charge by an officer belonging to the forees of the Gnite<l Slatc..q , provided the 
officer committing shall, Ilt the time, deliver an account in writing, signed by 
himself, of the crime or offense charged against the prisoner. Any officer or 
soldicr so refusing shall be punished as a court~martial may direct. 

[ ART. 72. Report of ])risoners Rcceil'ed.-Every commander of a guard to 
whose churge a prisoner is commitwd shall, within twenty-fouT hours after such 
confinement, or as soon as he is relieved from his guard, report in writing to the 
cOIlHnanding officer the name of such prisoner, the offen~e charged n~ainst him, 
lind the name of the offiecr committing him; and if he fails to make such report, 
he shall be punished as a court-martial may direct. 

[ AI\'\'.73. Releasing Prisoner Without Prol>er Authority,-Any person subject 
to military law who, without proper authority, rcleases any prisoner duly com­
mitted to his chargc, or who through lIej!:lect or design suffcrs IUly prisoner so 
eomrnitled to escape, shall be punished as a court-martial m!l.y direct. 

[ ART. 74. Delivery of OlTendcll:l to Civil Authorilies.-When any person 
subject to military law, except one who is held by the militar.\' authorities to 
answer, or who is awaiting trial or telIult or trial. or who i~ undcrp:;oin~ sentence for 
a crime or olTense punishable under lhClK' 3.rUcles, is accused of a crime or otTense 
commiued within the geogral)hical limits of the States of the Union and the 
District of Columbia, and puni~hable by the laws or the land, the commanding 
offic("r Us re<luircd, e;l:cellt in time of war, lll>on application dlll~' made, to use his 
l\tmQl;t endeavor to de i\'er over such accused person to the civil authorities. or 
to aid the ollicers of justice in apprehendillg and securing him, in order that he 
may be brought to trial. Any commanding officer who 111>011 I'uc.h application 
ref\l~('~ or willfully neglc.c./.s, e;l:Cel}t in time of war/ to deliver over slich acc.used 
l>erson to the civil a.lIlhoritic..~ or to aid ollicera 0 justice in al>l}rc.hending and 
securing him shall be dismil>SCd from the service or suffer such ot Icr puni~hment 
as a court-martial may direct. 

[ When, \lI\der the prodsioll!\ of thi~ article, delivery is made to the civil authori­
ties of an offender undc.rgoinll; sentence of a court-martial , such de]jver~', if followed 
by coIH"iction, shall be held to int.rrrupt. the e;l:ccution of the IICntence or the 
eourt-Inartial, and the offender shall be returned to military custody, after ha\'inll: 
answcr('d to the civil authorilies for his offense, for the completion of the sa.id 
court-martial sentence. 

[ t:. WAR OFFENSES 

[ A fiT. 75. i\lisbehavior llc(ore Lhe Encmy,-Any officer or wldier who, before 
~hc enemy, misbehaves himself. runs away, or shamefully abandons or delivers up 
or by nny misc.onduet, disobedience, or neg!eet endangers lhe safety of lIny fort, 
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pOSt, camp, guard, or other command which it. is his duty to defond, or speaks 
words inducing others to do the like, or cast.!! away his anns or ammunition, or 
quit.!! bis post. or colors to plunder or pillagc, or by any means whatsoever occasions 
false alanm~ in camp, ~arrisoll, or <Iuartcrs, shall suffer death or ~uch other punish­
ment as a court-martial may direct. 

[ AliT. 76. Subordinates Compelling Commander to Surrender.-Any person
subjcct to military law who compels or attempts t.o compel any commander of 
any garrison, fort, post, cam I), guard, or other command, t.o gh·c it UI) to ~he 
ellemy or to abandon it shall be punishable with death or such olhcr pUllishment as 
a court-martial may dircct. 

[ ART. 77. Improper Use of Countersig;n.-.>\ny person subject. to military law 
who makes known the parole or countersign to any person not entitled to receive 
it according to the rules and discipline of war, or gives a parole or countersign 
different from that which he recoin'd, ~hall, if the offense be committed in time of 
war, suffer death or such other punishment as a court-martial may direct. 

( ART. 78. Forcing a Safeguard.-An~' person subject to military law who, in 
time of war, forces a safeguard ~hall suffer death or such other punishment as a 
court-martial may dircct. 

[ ART. 79. Captured Propeny to be Secured for Public Service.-AII public 
propcrty taken from the enemy is the property of the United Slates and shall be 
secured for the service of the United States, and any persoll flubject to military law 
who neglects to secure such prol>crty or is guilty of wrongful appropriation thereof 
shall be punished lUI a eourt-rnart.ial lIlav (li r,.,...t . 

[ AliT. SO. Dealing in C!l.ptuTt.'(1 or Abamloued Property.-Any persOIl subjcct 
to military law who buys, Rell~, trlldesbor in auy way dealfl in or disposes of 
captured or abandoned property, wherc y he shall receive or c:>:pect allY profit,
benefit, or advantage 10 himself or to lilly other per~oll din.'Clly or indirectly 
connected with himself, or who fails wheneycr such propert.y eome5 into his 
1>08SCl!~ion or custody or within Ilis control to give notice thereof to the proper
authority and to turn o\'cr such properly to the proper authority without delay, 
shall, on cOllvictioo thereof, be punished by fine or imprisonmcnt, or by such 
other punishnlent as a eOllrl~maTlial, militar~' comllli~iol\, or other militAry 
tribunal may adjudge, or by any or all of said penahie... 

[ ART. 81. Helie\·ing, Corrcsponding With, or Aiding the Enemy.-Whosoever 
relieves or attempts to rclieve the enCiny wilh arms, amllluilitioll, slIpplic>;, mOlley, 
or other thing, or knowingly harbors or protects or holds corrl'Hponcl(>nco with or 
gives iutelligence to thc enemy, either directly or indircctly, ~hall suffer death or 
sllch other plllli:;hment as a court-murtial or military commission may direct. 

[ AllT. 82. Spies.-Auy perSOli who in time of war shall be found lurking or 
acting as a spy in or about any of the fortifications, posts, quarters, or encamp­
ments of any of the armies of the United States, or elsewhere, shall be tried by a 
~eneral COllrt-martial or by a military commission, and shall, on conviction 
thereof, suffer dcath. 

[ F. lII8CELLAI'IEOUS CRUIES ASD 01'1'£:"8.:S 

[ ART. 83. Military Property- Willful or Kegligent. LoE5, Damage or Wtong~ 
ful Disposition.- Al\y person subject to military law who willfull~', or thrvugb
neglect, sulfers to be lost, spoiled, damaged, or wrongfully dispOl:iCd of, any 
Inilitary property belonging to the United Statcs shall make good the loss or 
damage and suffer such puniHlllnent as a court-martial lila)" direct. 

[ ART. 8·1. Wast-e or Unlawful Dispo~itioll of Military Pro/)erty hsucd to 
Soldiers.-Auy soldier who «ells or wrongfully disposc~ of or wil fully or through 
neglect iujuTCs or 10.'lell any horse, IHlns, ammunition, aceollterments, equip­
mcnl\ clothing, or other property issued for use in the military service, shall hI' 
Jlunisned as a court-martml may diT(lct. 

[ AUT. 85. Drunk on Duty.-Any person subject to military law, wbo is found 
drunk on duty, shall be pUllished lUI a oour(.-martial may direct. 

( AliT. 86. i'lisbehavior of Sclltinel.- Any sentinel who is found druuk or sleep­
ing UpOIl his post, or who lea\'cs it before he is regularly relieved. sha11, if the 
offense be committed in time of war, suffer death or Buch other punishment 9.8 a 
court-martial may direct ; and If the offense be committed in tune of peaco, he 
s.hall suffer any punishment, except death, that a conrt-martial may direct. 

[ Aaor.87. Personal Interest in Sale of Provisions.-Aoy officcr commanding in 
any garrison, fort, barracks., camp, or othcr place where troops of the United 
States may be serving who, for his private advantage, la~'s any duty or imposi­
t ion UJlon or is ultercsted in the sale of any victuals or other nec<'8Saries of life 
brought into such garrison, forl, barracks, camp, or other place for the use of 
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troops, shull be dislllissed [rom the service and suffer such other punishment 8.8 a 
court-marlial may direct. 

[ ART. 88. Unlawfully Influencing Actioll of Court.-No authority appointing 
a general, special, or summary court-martial lIor any other commanding ofliccr, 
shall censure, reprimand, or admonish such court, or any member thereof, with 
rcspeeL to the findings or sentence adjudged by the court, or with respect to any 
other exercise, by 8uch courl or any member thereof, of its or his judicial re6pon­
sibility. Xo person subject to military law shall attempt to coerce or IInla\,iully 
innucuce the action of a oourt.-martial or allY military court or commission, or 
any member thereof, in reaching the findings or selltence in any case, or the ac­
tion of all IlPl>oillting or reviewing or confirminj( authority wilh Tf'~oe(l\, 1,0 hi... 
judicial acts. 

[ ART. 80. Good Ordcr to be i\lfLilltaillcd and Wrongs Hcdre;,scd.-All persoos 
subject to military law are I.() behave themselves orderly in <!uarwrs, garrison, 
csmp, snd on the march; and any person flubject to military law who commits 
any waste or spoil, or wrongfully destroys any property whatsoc,·cr or commits 
any kind of depredation or riot, shall be puui;!hcd as a cOurt-lliartial lIlay direct. 
An~' commanding ofliccr, who, upon complaint wade to him refused Or omits 
to see reparation made to the party injured, insofar as the offender's pay ahall 
go toward such re l)atation, as pto\'idcd for in article lOS, shall be dismissed 
from the ~rvice, or otherwise punished, as a cour\.-martial may direct. 

[ ART. 00. l' ro\'oking Specches or GcstllrC$.-No person subject to military 
law shall use an)' reproachful or provoking spcechcs Of gestuf('s to Allother; /Llld 
any person subject to military law who offeuds against the provisions of this 
article shall be 1)Ullished as a court-martial may direct. 

[ ART. 91. Dueling.- Any per80n subject I.() military law who fights or promotes 
or is concerned in or connives at. fip,htiug a duel , or who, havi(lg knowledge of a 
challenge sent or about to be sent., fails to report the fact promptly to the prol~' 
authority, shall, if an officer, be disllIi&>ed from the service or suffer such ot ler 
punishment as a court-martial may direct; and if any other person 8ubject to 
military Jaw, 8hall 8uffer such punishment as a court,..martial may direct. 

[ ART 02. ~Iurdcr-Rape.-A!\y person subject. to military law found guilty of 
murder sha!] suITcr death or imprisonment for life, IliI a court-martial may dlreet; 
but if found guilty of murder not. prcmeditated, he shall be punished as a cour t,.. 
martial may direcl. Any persOll subject to tnilitary law who is found gllilt.\· of 
rape shall suffer death or such other l)llnishmcnt as a court-martial may direct: 
Provided, That no person shall be tried by court-martial for murder or rape 
COlllmitkd within the geographical lillliUl of the States of the Union and lhe Du<­
trict of Columbia ill time of peace. 

[ ART. 93. Various Crimes.-Any person subject to nlilitary law who oommits 
manSlaughter, mayhem, arson. burglary, housebreaking, robbery, larceny, per­
jUlY, forgery, SOclOlllY, as.sault with intent to commit any felony, 1l.S.9auit with 
intent to do bodily harm wit.h a dnngero\l~ weal>OlI, instnnl\cnt, or other thing, 
or assault with intent to do bodily harm, shall be punished as a court-martial may 
direct: Prollii/ed, That auy pergon 6ubject to military law who commit..s larceny 
or embezzlement shaH be guilty of larceny Within the meaning of this article. 

[ ART. 0-1. Frauds Against the Governlllent.-An~' p('f3011 subject to military 
law who makes or causes to be made any claim against the Uniwd States or any 
olilcer tbcreof, knowing such claim to be false or fraudlliellt i or 

[ Who presclltl'l or causes to be presented to any persoll in the ci,"i\ or military 
serVice thereof, for approval or payment, nny claim agains t the Ullited Statc9, 
or allv officer thereof, knowing such claim to be falsc or frRudulent; or 

[ " tho entc~ into any agreement. or con!!piracy to defrRud the United States 
by obtaining, or aiding others to obtai n the allowance or payment of any false 
or fraudulent claim; or 

[ Who for the purpose of obtaining, or aiding others to outain the approval, 
allowance, or I)ayment of any claim against the United StaWs or against any 
officcr thereof. niakcs or \I!l('~, or proeur(lo:<, or advi~ the making or use of, any
writing or other pnl)l'r knowing the SRllle to contain any false or fraudulent 
8t8lement~; or 

[ \\"ho. for the purpose of obtaining, or niding other;! to obtain, the al>proval, 
a][owance, or payment of an)' claim ugain.,;t the linited State!! or any officer 
thereof, mak<'l! o r procures, or addse" the making of, any ol\th to auy faot or to 
an.\' writ.ing or other I>aper knowinll: lIuch oath 10 be false: or 

[ Wbo, for the pUr]>osc of obtainin~, or aiding others to obtain, the apl>toval, 
allowance, or paymcnt of any claim against the United States. or an~' oftiocr 
thereof, forgell or counterfeits, or procures, or ad\'i..ies the forgmg or counter­
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rciting of anv signature upon any writing or other paper, Or llses, or proeure~, 
or advise!llho usc of ally s\lch signature, knowing the same to be forged or eountcr­
fcited; or 

[ Who, havin~ charge, possession, custody, er control of an\' money or ot,hor 
propert~' of the Cnitcd States, fu rnished or intended for the military iWrviee 
thereof, knowil1l:;ly delivers, or causes to be dc!h'ered. to an\' person luwinJ(. 
authoritv to f{'ccive t.he same, all~' amount thereof les.i than that for which he 
receives a certificate or rceeil>tj or 

[ Who, being authorized to make or deliver any paper certifving the receipt. of 
allY property of the t-nited Stales furnighed or intended for the mi!itar~' sen'ice 
thereof, makes or delivers to any IlCrsOIi such writing, without havinJ!; full knowl­
edge of the truth of the statell1('nts therein contained and with intent to defraud 
the United States; or 

[ WhO, 8teaL'5, embezzles, knowingly and willfully miMppropriaWs, applies to 
his own usc or bencfit., or wron~flll!~' or kllowing!~' sells or disposes of any ord­
nance, arml<. equipment, ammunit.ion, clot.hing, Sllb~i.stenee stores, money, or 
other prollCrty of the united 1:)tatea furnished or imended for the military service 
thereof: Pr()lJidt'd, That an\'persQn. sllbjeeL to militan' law. who commi(.;J lareell)' 
or embezzlement. with respect to property of the United Stat.e5, fumished or in­
tended for the military service thereof, or with rcs llCct to other IlrOl)Ort)' within 
the purdcw of this article, steal::! said property within tho meaning of this article; 

" [ Who knowingl), p urchases or receives in pledge for a ny ohligatioll or indebtr­
edness from any soldier, officer, or olher person who is a part of or employed in 
said forces or sen' icc, any ordnance, arllls, equipmt'nt , ammunition, clothing, 
subsistence 8tore~, or other propertv of the United States, such soldier, officer, 
or other IlCrson not having !awful right to sell or pledge tho same; or 

[ Who emers into all~' a~rwment or COllSl>ircs to commit any of t.he offenses 
aforesaid; 

[ Shal! . on eou\'ictioll thereof, 1)0 punished by fine or impril<onmenl, or by such 
other punishment ru;s llo court-martial may adjudge, or by any or all of said penalties. 
If a ny ])Orson, being guilt.y of a ny of the afTenses aforesaid or who stea!d or fails 
prollCrly to account for any money or other prOjlCrt y held in trust by him fOr 
enlisted J lCf'l!oon" o r a.... its omcial custodia n while ill the military service of the 
United States, receives his discharge or is dismissed or otherwise scl>arated from 
the ser vice, he shall continue to be liable to be arres ted and held for trial and 
sentence by a court,..martial in the same manner and to the \!ame extent M if he 
had uot been so separated therefrom. 

[ ART. 95. Conduct L'nbecoming all Officer and Gentlelllan.-Any officer or 
cadet who is eOI\\'ieted of conduct unbecoming an officer and a gentleman shal! 
be dismi.o;.sed from the service. 

[ ART, 96. Cenera! Article.-Though not mentioned in the~e articles, al! dis­
orders and neglects 10 the prejudice of good order and military di~eiplil1e , all 
conduct of !l. na ture to bring d iscredit UPOIl the military sen'ice, and all crimes or 
olfenses not cal>itfl !, of which pel'liOIlS Mubjeet to mi!it1l.ry law may be guilty, shaH 
be taken cognizance of by a general or SJlCda!'or summary court-marlial, accord­
ing to the nature and degree of the offense, and puni~ll{'d al the discretion of stich 
cour t. 

[ l \'. COI.'ItTS Of' ISQUIRl' 

[ ART, 97. When and by Whom Ordered,-A court of in(luiry to examinc into 
t.he nature of allY transaction of or accusation or imputation against allY oUlcer 
or ~oldicr may i)(' ordered by the Pre~idenl or b~' an.\· eOlnmanding officer; but a 
cour~ of inqui ry sha H not be ordered by a ny commanding oflieer except upon the 
req,lIes~ of the ollicer or soldier \l'ho~e conduct is to hc ill(lllired into. 

[ ART. 98. C'ompo!!ition.-A court of inquiry shall eOllsist of three or morc 
ofli cers. }o'or each court. of inquiry the authori t~· ap»Ointing the cour~ shall 
aPl)Qillt a recorder. 

[ ART, W. C'hllllenRCl<.-~lemhcrs of a court of inquiry may be challenged by 
the party whose conduct is to be in(luircd into, but only for cause stated to tho 
cour t. r he court shall determine the rele\'aney and \'alidit~, of any challenge, 
and shall not receive a challenge to more thslI one member at a lime. The 
party whose conduct is being inquired inlo shall have the right to be represented 
before the cou rt b~' counsel of hie Oll'n select ion, if such eoullsel be rCWlonahly 
a\'aila ble. 

[ ART. 100. Oath of i\ lembera and Ueeorders.-The recorder of a court of 
inqui ry shall administer to the members the followi ng oath ; " YOtl, A. 13., do 
swear (or affir lll) that ~'ou will well and t r uly examine and Inquire, according to 
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the evidence, into the matter now beraTe ~·ou without parlial;!'y, favor, affection, 
prejudice, or hope of reward. So help you God." After which the president
of the court shall admillislcr to the recorder the following oath: You, A. B., 
do swear (or affirm) that you will, according to your best abilities, accurately 
and impartia.!l.\· TCCQrd t.he proceedings of the court and the c \·idclloo to be given 
in the eMil in hearing. So help yOIl God." 

[ In eMO of affirmtl.tiOIl the closIng sentence of adj\JrJ~tion wit! be omitted. 
[ AltT, 101. Powers; Proccdure.- A courL of inquiry lind the recorder thereof 

shall hs\'c the same power to summon aud c..'>amine witncsseg fl8 is gh'cn to courts­
martial and the trial jud,l(c ad\'OCalc thereof. Such witncsscs shall take the 
same oath or affirmaliOIl that is takcn b,' witn('SS('8 before courta-martial. A 
reportcr or an interpreter for a court of jill'luir)' shall, before entering upon his 
duties, take the oath or affirmation required of a reporter or an interpreter for 
a court-martial, The party whose conduct is being inquired into or his counsel, 
if uny, Rha ll be permitted to examino and cross-examine witnesses so as luJly to 
investigate the circumSlan~B in question, 

[ :\ItT, ]02. Opinion on :\ Ierits of C'a..'<C.-A court of inquir~' shall uot give an 
Ol)iuion Oil the meri!!1 of the case inquired into unle>'! s]'l('ciallv ordered to do so. 

[ ..\IIT. 103. Record of Proceedjng~-lIow Authcnticated.-Eaeh court of 
hll]uiry shall keep a rl.'oord of its proceedings, which ~hall be authenticated by the 
signature of the president and the recorder thereof, and be forwarded to the eon­
yening authority. III ca..~ the record can not be authenticated by the recorder, 
by rea..~on of his death, disability, or absence, it shall be signed by the pre~ident 
and by one other member of the court. 

[ \' , :\IISCf,;I,L ... "f,;OUS PIIOV ISI0'18 

[ .'IIT. 10~. Di~ciplinar.v J>oweN of Commanding Officel'S.-Umler IlIIch regu­
latiollll fI.!\ the President rna,\" pre!lcribe, thc COlllmllndinjt officer of any detachment, 
complln y, or higher comm:l.nd, mil}" for minor offenses, in1l>0ac disciplinllry I>uni,.h­
mcnts upon persons of his commlllld withOllt.lhe intervention of a courL-martial, 
un!e..s the aeclI<>ed demands Irilll b\' eourl-mllrtilll. 

[ The discil)!inary plllliJ'Ohments allthoriz<.-d by this article ma:v include Ildmoni­
lion or reprimand, or Ihe withholding of privileges, or extra fMigue, or rest riction 
to certain specified limiu., or hard labor without confillelllelit or an,\" oombinlltion 
of sueh punishment~ for not exceeding one week from tim date iml>MC<I; bULl!"hatl 
not illCludl) forfeiturc of payor cOllfinellll'IlL under guard: C)[cept that an y officer 
e)[erei~inp; general courL-martial jurisdiction mav, under 101m provi~ions of this 
Ilrticle, also impose upon a wo.rrllnt. officer or officer of his oommnnd below the 
rank of brigadier general a forfeiture of not more than one-ha.Jf of his Jlay per 
month for three months. 

[ .'" person punis.hed und<.-r authority of this article, who deems his punishment 
unjust or disproportionatc to the offense, may, through the proper channel, 
appeal to the next superior aulhorit~·, but may in the l11('antillie be required to 
undergo the punishment. ndjudge<I, Thc commanding officer who im l>OSes the 
punishment, h is Sllecessor in command, and superior llulhoriLy shllll hAve power 
to mitigate or remit any un('xeeutcd portion of the punishment. The imposition 
and enforcement of diJ'Ociplinary punishment under Iluthority of this article fo r 
ally act or omission shall not be a bllT to trial by court-martial for a serious crime 
or ofTense growing out of the same act o r omission, and not properly I)uniahable 
under this article; bllt thc fact thllt Il di~eiplinary punishment has been enforced 
may be ~ho\\'n by the accused upon trial, and when so IIhown shall be considered 
in determining the measure of punisluuent to be adjudgcd in Ule cvent of a find­
in!!: of jtuiUy. 

[ AliT. 105. Tnjuries to Property-Redress of.-Whenever complaint is made 
to any commandinl/: oUker thaI. damage hM been done 10 the property of any 
pe~n or that his property has been wronspully tllken by persons subject to 
militllry law, such eOlllplaint ~hall be investigated by a board consi:ltinjl; of any 
number of officerfl frolll one to three, whlch board shall be convened by the COIll­
manding officer ane! IIhall hllve, for the purpose of such invcstiglltion, powcr to 
summon witnesses and ('xnmine them upon oath or affirllllltion, to receh'c deposi­
tion~ or other docllmentarr. evidence, and to assess the damllges sustained against 
th(' I'('Spon~ib!e parties. 1 he llSSC!;8ment of damages made by such board shill! be 
subject to thc approval of the oollllllandilllr: officer, Ilnd in the amount IIpproved 
by him shall be stopped Iljtalnst Ole PIlY of the offender!:<. And the order of such 
commllndinjl; officer directing stoppages herein authori~ed shall be conclusive on 
any di J'ObUr!:<ing officer fo r the payment by him to the injured parliCl! of the stop­
pages so ordered. 

http:one-ha.Jf
http:comm:l.nd


61 UNIFORM CODE OF }'I1LITARY .roSTICE 

[ Where the offenders can not be ascertained, but the organi~atiOIl or detach­
mellt to which they belong j); knowll, stol>pages to the amount of damages infiicted 
1l1a~ be made and flS8CS$cd in auch proportion as may be dcemed just upon tbe 
individual members thereof who arc shown to have been present with such 
organization or detachmcnt at the time the damages complailled of wcrc inflicted 
as dctermined by the al>provcd findings of the board. 

[ AwT'. 106. Arrest 0 Deserters by Civil Officials.-I t shall be lawful for any 
civil oflicer having authority uuder the laws of the United Slatl!8, or of any State 
Tcrritory, District, or posscs~ion of the United States, to arrest ofrenders, sum: 
marily to arrest a deserter from the military servico of the United States and 
deliver him into the custody of the military authoritics of lhe L'nited States. 

[ ART. 107.] Soldicrs to ~Iake Good 'i'ime Lost.-Every »oldier who in an 
elCisting or subsequent enlistment deserts the service of the t:nitoo States, or 
without proper authority absents himself from his organization, station or duty 
for more than one day. or who is confined for more than one day under 1IC0tence 
or while awaiting tri:'!.l and disposition of his case, if the trial rC!lults in conviction: 
or through the intemperate uae of drugs or alcoholic liquor, or through disease or 
injury the rC!lult of his own misconduct, renders himsell ll11ftble for more than one 
day to perform duty, shall be liable to sen·c. after his return to a full-duty stfttns, 
for such l)Criod IL'J shall, with the time he may have scn'ed prior to such desertion, 
unauthori~ed absence, confinement or illabiuty to perform duty, amount to the 
full tc rm of that part of his enlistment period which he is required to serve with 
his o rganization before being furloughed to the Army reserve. 

[ ART. 108] Soldiers-Separation From the Service.-No enlisted I>crson, law_ 
full y inducted into Ihe military IICrvice of the Dnited States, shall be discharged 
from said service without a certificate of discharge, aud no enlistoo peT:lOIl shall 
be discharged from said service before his tcrm of 1\CT\'ice has elCpired, except in 
thc manlier prescribed by the Secretary of the Army, or by sentence of a general 
or special court-martial. 

[ ART. 109. Oath of Enli»tment.-At the time of his enlistment cvery soldier 
shall take the following oath or aflirmation: "1, , do solemnly swear 
(or aflirm) that I will bear true faith and allegiance to the L'nited States of America; 
t hat 1 will serve them honcstly and faithfully against all thei~ enemicswhomsoc\'er; 
and that I wm obey the orders of the President of the United Slates and the orders 
of the oflicers appointed over me, according to the rules and Articles of War." 
This oath or affirmation may be taken before any oflicer. 

[ AliT. I (0. Certain Articles of War to be Read or I::xplnined.-A rticles 1, 2, 
2<1.28,29,54 to 97, inclusive, 101 to 109, inchisive, and 121 shall be read or care­
fully explained to every soldi!!r at the time of his enlistment o r 1ll11Ster in, or 
within six days thercafter, and shall be read or explained once evcry six months 
to the soldiers of every garrison. regiment, or company in the I'ICrvicc of the United 
States. And a complete text of the Articles of War and the Manual for Courts­
l\lartial shall be made available to any soldier, upon his request, for his peft'onal 
examination. 

[ ART. Ill. Copy of Record of Trial.-Every person tried by a gcneral court.­
martials.haU, on demand therefor, made by hilUSCU or by any person in his behalf, 
be entitled to a copy of the record of the trial. 

[ ART. 112.] Effects of Decen.scd Pcrsons~Dispo!iition of.- I n case of the death 
of any person subject to militnry law the commanding officer of the place of com­
mand willl)Crmit the legal representative or widow of the deceased, if present, to 
take possession of all his effects then ill camp or quarteT:l; and if no legal representa­
tive or widow be prcscnt, the commanding officer shall di rect a s.ummary court to 
secure aUsueh cffects, and 8tLid summary court shall have authority to collect and 
rccci\'e any debts due decedent's estate by local debtors and to pay the undisputed
local creditors of decedent in ~o far as any money belonging to the deceased which 
may come into said summary court's possession undcr this article will permit, 
taking receipts therefor lor file with said court's final report UpOIl its transactiolls 
to the Dcpartment of the Army; and as sooo a.s practicable after Ole collection of 
such effects said summary court shall transmit such effects and any money col­
lected, through tbe Quartermaster Departmcnt, at GO\'crnmellt elCpcnse, to tbe 
widow or legal representative of the deceased, if such be found by said COUft, or 
to the SOil, daughter, father, pro\'ided tbe father hasllot abandoned the support of 
his family, mother, brothcr, sister. or the nClCt of kin in the order named, if such be 
found by said court, or the bencficiary named in the will of lhe dcceased, if such 
I>c found by 8tLid court, and said court sball thereupon make to the Department of 
the Army a fuB report of its transactions; but if there be none of the pcrsons herein­
above named, Of such persons or their addresses are not known to or readily ascer­
tainable by said court, and the Baid court shall so find, said sunHuary court shall 
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ha\'c authority to conl'crt into cash, by public or private sale, not earlier than 
thirty day8 after the death of the dccctL~d, all effects of deceased except sabers, 
insignia, decorations, medals, watches, trinkets, manuscripts, and other articles 
valuable chiefly as keepsakes; and as soon as practicable after cOIwerting such 
effects into cash said summary court shall deposit with the proper officer, to be 
designated il) regulations, any cllSh belonging to decedent's estate, and shflll !tlLns­
mit a reccip~ for such deposits, any will or other papers of value ~longillg to the 
deceased, fUll' sabers, inSignia, decorlltion~, medals, watches, trinkets, manuscripts, 
and otlier articles \'aluable chiefly lIS keepsakes, togelh!' r with an inn-DIary of the 
effect8 secured by $aid summary court, and a full account of it.s transaetiolls, to 
tbe Del).!lrtment of tbe Army for transmission to the Auditor for the Department 
of the Army for action as aULhorized by law in the settlement of accounts of de· 
ceased officers and enlisted men of the Army. 

T he pro\'isiolls of this article sbal! be a ]>plicable to inmnte8 of the United States 
Sold iers' Il ome who die in any United States military hospital outside of Lhe Dis· 
trict of Columbia where sent from die home for treatmcnt. 

[ AliT. 113.] lu(jucsls.- When at auy post, fort, cam]), or otber place garrisoned 
by the military forces of tbe United Slates and undcr thc exclusive jurisdiction of 
t he United States, any person shall ha\'e been found dcad undcr circumstances 
which aPI>cnr to require investigation, the commanding ollicer will dcsignate and 
direct a summary court,.mnrtial to invcatigatc the circumstances attcnding the 
death; a nd. for this \lUrpOSC, such summary court-martial shall have ]lower to 
summon witnesses all( examine tbem u]lon oath or aflirmation . H e shall l)rOmptl~' 
transmit to the post or other CQlIllllandcr a rcport of his hl\'estigation and of his 
findings tIS to t he cause of the death. 

[ ART. 114. Authority to Administer Oatils.-An\' officer of any component of 
the Arm)' of the United States on aetivc duty in Fooeral service commissioned 
in or assigned or detailed to duty with the J udge Advocflle General's Corps, any 
sta lf judge advocate or ncting staff judge ndvocll.te, the President of I\, general or 
special court·martlal, nny summary eourt·rnartial, the trial judge advocate or ally 
assistant t rial jud ge ad vocnw of 8. general or special court·martial, the l)resident 
or the recorder of a CO\lrt of inquiry or of n militnry board, any officer designated 
to take a deposition , an~' officer dctailed to conduct an investigation, and the 
adjutant, assistant adjutallt or persounel adjutant of any command ahaJl have 
power to admillister oaths for the purposes of tbe administration of military jmr 
tice and Cor other purp·oses of militar.\' administration; and shall also have the 
general l)Qwers of II. nolnry public in t he administration of oaths, the exccution 
a nd ackllowledgmcnt of legal instruments, the a tteslfllion of documents and all 
other forlllS of notarial acta to be executed by persons 8ubject 1.0 military law: 
Prwidtd, T hat no fee of any character shall be l>aid to allY officer mentioned in 
this Act for the performnnce of any notarial act herein authorized. 

[ .\ aT. L 15. Appointment of Reporten! and h lter])relers.-Luder such re~ula­
tiom. as the Secretary of the Army may from time to tilllc 1)l"C8cribe, the preSident 
of a court-martial or military commission o r a COll rt of iuquiry shall have power 
to nppoiut a re l)Qrte r, who shall record the proceed ings of and \.eslimOily taken be· 
fore such court or commi:ssion and may :set down the same, ill the first instance, 
in 8horthalld. l'ndcr like regulations the presidcllt of a eourt·manial or military 
colllmi:;.~ioll, or court of in(] uir~', or a summary COll rt, lIIay apl)Qint an interpreter, 
who shall interpret for the court or commission. 

[ ART. 116. Powers of A:ssislant Trial Judge Advocatc and of .Assistant Defen:;e 
COUll!!<.'I.- An assi~ lant t rial judge ad \'ocale or a general or special court·martial 
shall be competcnt to I>c rror many dllty devoh'ed by law, regulation, or the custom 
of the ~rvlce upon the trial jlldge advocate of the court. An as!listant defense 
counsel shall be COmpeten t likewise to perform any duty devolved by law, reguln· 
t ion, or the custom of the scn'ice upon coun8('1 for tbe accused. 

[ ART. 11 7. Removal of Civil Suits.-When ally ch·n or criminal prosccution 
is commenced ill any court of a State of the t:nited Rtat('s against an~' officer, 
soldier, Or other person in the military service of the United States 011 accoulll of 
all~' act donc under color of h is office or status, or in respect to which he claims 
a ny right, title, o r authority under any law of the United States respecting the 
military [orces thereof, or under lhe law of war, such suit or prosecution may 
at any time before t he !rial or final hearillg thereof l>c rcmO\'ed for trial into the 
district court of the l'nited States in the district where the same is pending in 
the manner prescribed bv law, and the cause shall proceed a.s jf the cause had been 
or~ginally commenced therein a lld shall have full l)Qwcr to hear and determine 
said cause, 

[ ART. li S. Offi cers, Separatioll From Hervice.-No officer shall be discharged 
or di~mil!Sed from the s<'rl'icc except by order of the President or by scntcnce of 
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a general court-martial; and in time of peace no officer f<hall be cli"mi~~ed except 
in pur.ouance of the sentence of a general court-msrtial or in mitigation thereof: 
but the l~rC!!ident may at alW time drop from the rolli1 of the Army any officer 
who has been ab:;ent from duty three months without leave or who has been 
abi'ent in confincment in a prison or penitentiary for thr<'e months after final 
conviction by a court. of competent jurisdiction. 

( AliT. 119. ] Rank and P recedence Among Re!!:ulaTR. ~ [ ilitia, and VoluntecTR.­
T hat when two or more officer;! of the same grade ate 011 dut~, in the »Ilme field, 
department. or command, or of or!tal)i1.ation~ thereof, the Pre~ident may assign 
the command of the forcC'! of such field, department, or command, or of an 
orA:8.lli1!ation thereof, Without re~ard to seniority ill rank in the !!lime p,rade. 

( ,\ltT. 120. ] Command When Different Corp$ or Comlllands H appen to 
Join.- When different corps or cOIIHlIllnd$ of the lllilhary forces of the l:nitetl 
States happen to join or do dut\· lOjj;ether. the officer highC!'t in rllnk of the line 
of the Hejj;ular Army, :-'Iarine GorPfl, force!'! drafted or called into the service of 
the t.:nited States or Volunteers, there 011 dul\', ~han, subject to the pro\'isions 
of the last preceding article, comllllmd the whole and give orders for what is 
needful in the service, IInle~s otherwillC directed by the Pre.~ident. 

[ AliT. 121. Complaint$ of Wron~.-Any officer or soldier who be1ie\'e_~ him· 
self wronged by his commandillg offi('er, and, upon due aPI)licatioli to !;lIch 
commnnder, is refu~ed redrC&', may complain to the oflicer exerci"ing general 
court-martia l juri;.diction over the officer agaim;t whom the complaint i~ made. 
T hat oflicer shall examine into said complaint and lnke proper men.sures for 
rcdressinsr; the wrong compillined of: and he shall, as soon &.II possible, translllh 
to the Dl'partlllent of the Army a true statement of $ouch complaint, with the 
proceedings had theroon. ] 

Act of June 4. 1920 (41 Stat. 787). as amended: 

( CIlAM'ER II 

[ SEC. 2. That the pro"i"ioni! of Chapter II of tlti!; A('t ~hall take effect and be 
in force eight Illomhs after the approval of thi~ Act : Pmvidtd, That anicles 2, 23, 
and 45 ~ hnll take effect immediately, 

(S~;c. 3. Tha~ all offenses committed and all penaltiCl!, forfeitures, fin($, or 
lillbiliti('ll incurred prior to the taking efTect of ChalHer 11 of thill.Act, under any 
law embraced in or modified, ehangCfl, or repealed by ('hapter I J of this Act, may 
be prosecuted, punished, and enforced in the same manner und with t he slime effect 
us if this Act had not been pflilsed. • ••_ .•• 

( SEC. 4. That section 13·12 of the Re\'ised Statutes of the VnittXI States' be, 
and the same is hereby, repealed, und alllaw$ and :rarts of la\\s in so far as ther 
are inconsistent with this Act arc hereb~' repealed. 
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• Uniform provision lor nil ten ·lote el13eleC!. St!e!lOOS. 8. g. and 1001 bUt 

The Articles ror the Government or the Navy (R. S.• sec. 1624, as 
amended; sec. 2, act or June 22. 1814 (18 Stat. 192) ; act or March 3. 
1893 (21 Stat. 716) ; act or January 25, 1895 (28 Stat. 639) as amended; 
secs. 1- 12, 16-17, act or February 16. 1909 (35 Stat. 623) ; act or 
August 29, 1916 (39 Stat. 586) : act or October 6,1917 (40 Stat. 393) 
as amended: act or April 2, 191 8 (40 Stat. 501)) . (See 34 U. S. C. A. 
1200, arts. 1- 69) : 

[ T he Navy of the Uni ted States sha ll be govcrned by the following ar ticlcs; 

[ A RTIC LFJ I 

[ T he commauders of all ftcct.s. squadrons, lla val stations, aud vessels helonging 
to the Navy arc required to show in themselves a good example of \'irtue, honor 
patriotis m. and s ubord ination ; to be vigi lant in inspecting Ihe conduct of all 
pe r.<ons who arc placcd under their command ; to guard againsL and s uppreg;! all 
dissolute and immoral practiCCl! ; and to correct. according to the law8 and regu· 
la tions of the Navy, all persons who are guilty of them; and any ~uch commande r 
who offends agaillst t hi~ a rticle shall be punished as a court · wartial may direct. 

http:00,117.71
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[ ASTICLf! 2 

[ The COIiHlllUld('r-i of 1'Ci>:illl and lIal'aistHtions 1.0 which chaplains arc attnclH~d 
lihall Ca\Lo;e dh'illc IICrl"ice to be performed 011 Sunday Whcllcl'cr the weather and 
other circurmltanC('!< allow it to be done; a!ld it is earnestly recommcnded to all 
officel"ll, .'I('smen, and othe!"t in the naval scr\'il"e diligently to aHend at e\'ery
performan('(' of 11)(' wonohip of AlmiR;hty God. 

{ ARTICLE 3 

[ Any irrel"erent or unbecoming behavior during divine !>Crvice shaJi be puni~hed 
a:J a J!:l'nerai or ~\ulllnary court.-martial may direct, 

[ ARTICI. ..: 4 

[ The puni~h!H('nt of d('alh, or l!lIch other punishment ft..;; a court-martial llltoy 
adjudECe, nHl~' ht' inllictt'd on nny pcr~on ill the lIal'al ~eTl"ice­

[I. Who lIIak('3, or attemj)fil to make, or IlIIites with any lIlutiny or mutinous 
"",.;embl.\', or, bein!!: witTieM or LO present Ilt allv mutiny, does not do his utlnOllt to 
~UI)pre~i! it; or, knowinll: of alll' mutinoll~ a.~embl.v or of any intended mutiny, 
does 1101 imml'diatc!~' eommuuic!\I.e his knowledge to his superior or commanding 

f
officer; 


2. Or (liilobe~'~ tire 111.II"(u\ orderil of Iris SUI)erior ofliceril; 
 
3, Or ~lrikeA or fL'Il'alllt9, or attempt.. or IhreMell~ 10 strikc or a~'1a\llt, his
Q 

Ilup('rior ollicer while in the execution of the duties of his office; 
{ 'I. Or li!;il'e.~ allY intellif,(euce to, or holds or entertain~ any intCTeOllr8l' with, 

Illl enelllY or r('hel, without leave from the Pre~ident, the Secretary of the Navy, 
th(' commander in chief of the 1l(l('1, tbe comrnanderof the squadron, or, in clUle of 
a veo'<S<'l actinlt f'illltly, from hi~ commandinl!," officer; 

[ 5, Or rt.'ceives aliI' mc.~~age or letter from an enemy or rebel, or, beill~ aware of 
lh(' unlawful r('cl'ption of ~uch m('~a'z:e or leu.er, fails \0 take the earlie~t OPl)OT­
tllnily to inform hiil ~uperior or eommandill"l officer Ihereof; 

6. Or, in lime of war, de!<l'rls or entices others to de;;en;

E7. Or, in lill1(, of wllr, d(';\('rl~ or belra~'l! his trwlt, or ('nlices or aidf' otherlilo 
 

!

de.o.;ert or betray tlwir tru~t; 


8, Or -ileepli UI)O/l hill walch: 
 
9, Or leavC!! hiil I'lalion hefore being regularly relicl'ed; 
 
10, Or inll'ntionally or wi1Jfully ~ulfel1! lllll' I·es.-;cl of the Xal'Y to be !;.Irllonded, 
 

or rull upon rock~ or shoflli1, or improJ>erly hallarded: or IlIIiHeiousl.v or willrullv 
 
injures all\' I·e.~sel of th(' XIWY, or an\' part of her tackle, armament, or equipment, 
 
IIhereby the ~flfel~' of the I'('!I!;CI i!'J hall!lrded or the livcs of the crew exposed to 
 
danger; 
 

[ 11. Or IIlIlall"fulll' :;(!t~ 011 fire, or othcrwi,;e unlawfully de.'1troys, any puhlic 
pr0f)<'rl,v not at the time ill po~~~ion of an enem~'. pirate, or rebel; 

[ 12. Or J;trikeg or attempts LO IItrike the flail to an encrny or rebel, without 
prol>er authority, or, when eU'la'led ill baLtic, treacherously ~'ield5 or pu~ilIan­
imOllsly crie~ for (IUlI.rler; 

{ 13, Or, in tilue of battle, di~plays cowardice, lIegli,lteuce, or di~affection, or 
withdraw~ from or k{'('p'l Olll of dall,lter to which he should expO>;(' himself; 

I 4, Or, ill lime of bllltle, deserts his d(ltl' or Slation, or entices othenr to do so;E15. Or does not properh' ob~cn'e the ordenr of his eomrn!lnding officer, and 
use his IttlllosL cxertion.~ to carry them illto execution, whcn 01 dered to prepare for 
Of loin ill, or when IIctunlly el1l1;a,;r;cd in, h!l~tle, or while in sil;hl of lin enemy;

LIO. Or, being in cOlllllland of a flcet, S{luadrOIl, or vcssel acting singly, neglects, 
when lln cugagc!nent is probable, or when all armed vesscl of 1111 cnemy or rel>el 
i~ in ~igh t, to preparc and clear hil! "hip or ships [or action; 

[ 17. Or doe~ not, UI)OIl Signal for battIc, use his utlllost cxertions to join In 
baltic; 

[ 18, Or fails to encourage in his 011'11 perSOIl, hi~ inferior officerI'! and men to 
fight courageously: 

[ 19. Or doel! not do hiA utmo.~t to overtake and capture or dCl;troy any I'essel 
which it is his duty to encounter: 

[ 20. Or dQCll not llfford all p racticable relief and assistance to I'e.o.sels belo/lging 
to tho l..'nited State~ or thei r allies when engaged in battle, 

" Itellt, "Ill, 81-1--' 
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( ARTICLE 5 

( All persons who, in time of war or of rebellion againlj~ the supreme authority 
of the United States, come or arc found in the capa.ciL)' of spics, or who bring or 
delh'cr any seducing letter or message from an elleilly or rebel, or endes\'or to 
corrupt any person in the Na\'y to betray his t rust, shall suffer death, or such other 
punishment 88 a court-martial may adjudge. 

[ ARTICLE 6 

[ If any persoll subject to the Articles for the GO"crnlllcnt. of the Kavy commits 
the crime of murder without the territorial jurisdiction of any particular Staw, 
or the District of Columbia, he may be tried by court. martial and punished with 
death. 

[ AI\TICLE 7 

[ A o&.,'al court-martial may adjudge tile punishment of imprisonment tor life, 
or for a stated term, at hard labor, in any case where it is authoriUld to adjudge 
the punishment of death ; and such sentences of impri:wnnlellt and hard labor 
may be carried into execution in allY prison or I>Cnitentiary under the control 
of the United States, or which the United States may be Rllowcd by the legislature 
of any State to usc; and persons so imprisoned in the prison or penitentiary of any
State or Territory shall be subject in all respecLS to the samo discipline and treat· 
ment as con\' ict.s sontenced by the courts of the State or Territory in which the 
same may be situated. 

[ ARTICLE 8 

[ Such punishment as a court-manial may adjudge may be intlicted 011 allY 
persoll in the Na\'y­

[ \. Who is guilty of profane swearing, falsehood , drunkenness, gambling, fraud, 
theft, or any other scandalous conduct tending to the destruction of good morals; 

[ 2. Or is guilt)' of cruelty toward or Ol)pression or maltreatment of any person 
subject to his orders; 

[ 3. Or qUfl.rrelslI'ith, strikes, or :lSSIlults, or uses pro\'oking or rcproachful words, 
gestures, or menaces toward any peNon in thc Na\'y; 

4. Or endeavors to foment quarrels between other peNons in the Navy; 
5. Or sends or accepts a challenge to fight a duel or acts as a second in a duel; 
G. Or treats his superior officer with contempt, or is disrespectful t-o him in ~ 

laJl,ll;uage or deportnlent, while ill the execut ion of his office; 
[ 7. Or joins in or abets any combination to weaken the lawful authority of or 

ICIl.-'len the respeet due to his commanding officer; 
s. Or utters !lilY seditious or llIutinous words; 

E9. Or is negligent or carelcss in obeying orders or cull)ably inefficient in tho 
l)Crfornmncc of duty;

[ 10. Or does not usc his best e)(crUons to prevent the unlawful destruction of 
public property by others; 

[ 11. Or, through inattention or negligence, suffers any ycsscl of the Navy to be 
stranded, or run upon a rock or ShOAl, or hazarded; 

[ 12. Or, when attached to auy \'ossd apllOiJlted as convoy to any luerchant or 
other vessels, fails dili~elllIy to perform his duty, or demands or e)(aets any COIll­
pensation for his ien'lces, or maltreats the officers or crews of such merchant or 
other vessels;

[1 3. Or takcs, receil'es, or permits to be received, on board the vessel to which 
he is attachcd any goods or merchandise for freight, snle, or traffic, except gold, 
silver, or jewels for freight or safe_keeping; or demands or receives any compensa­
tion {or the receipt or transportation of any other article than gold, silver, or 
jewels Without authority from the Pres ident or Secretary of the Navy; 

[ 14. Or knowin#i:ly makes or signs, or aids, abets, directs, or procUTf'S the Dlaking 
or si~ning of, any false muster; 

[ 15. Or WMtes any ammunition, l)ro\"i ~iou8, or other public property, or, ha\'ing 
power to pre\'ent it, kuowillgl~' permits ~ucP waste; 

( 16. Or, when on ehore, plundens, abuscs, or maltreats any inhabitant or injures 
his property in any way'

[1 7. Or refuse8 or fails to u~o his utmost exertions to detect, apprehend, and 
bring to punishment all olTenders, or to aid al! persons al)]>ointed for that purposc; 

[ 18. Or, when rated or acting as master-at.-arms, rduscs to receh'e such 
prisoners as may be committed to his charge, or, having received them , suffers 
them to escape, or dismisses them without orders from the proper authority; 
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[ 19. Or is absent. from his station or duty without Il'a\'o or after his leave hM 
exe.ired ;

[ 20. Or violates or refuges obedienoc to any lawful general order or regulation 
i.s&ued by the Secretary of t.he Navy; 

[ 21. Or, in time of »Cacl', desefts or attempts to desert, Of aids alld entices 
othe.re to desert; 

[ 22. Or receives Of entertains any deserter from auy other vessel of the Navy, 
knowing ilim to be such, and does not, lI'ith all convenient speed, give notice of 
such deserter to the commander of the vessel to which he belongs, or to the com· 
ma.nder ill chief, Of to the commander of the squadron. 

[ ARTICLE 9 

[ Any officer who absents himself from his command without \(-a\"e mav, by 
the scntence of a court-marshal, be reduced to the rating of seaman, second ·class. 

[ ARTICUl 10 

[ Any commissioned officer of the Navy or i\larine Corp! who, having tendered 
his resignation. quits his port or proper duties without letwe and with intent to 
relllain permanently absent therc.from, prior to due notice of tho acceptance of 
SUC!l resignation, shall be deemed snd Ilunished as a descrkr. 

[ AIITICLJ:: 11 

[ No person in the na\'al service "hall procure stores or o t her articles or supplies
for, and dispose thcreof to. the officers or eulisted men on \'essels of the Navy or 
at navy yardg or na\"al stations for his own account. or IXlJIcfit. 

[ ARTICLE 12 

[ No person connected with the Nft\,y shall, under any preten.sc, import in a 
public vessel any article which is liable to the paymellt of duty. 

[ ARTICLE 13 

[ DistiUed spiri ts shall be admitted on board of vessels of war ollly upon the 
order and under the control of the medical officers of such vel:lSels and to be used 
only for medical purposes. 

[ AnTJCLI:1 14 

[ Fine and imprisoIlment, or such other punishment as a court-martial may 
adjudge, shall be inflicted upon any pe.rson in ihe na\'al son 'ice of the United 
States­

[ 1. Who presents or causes to be presented to any person in the civil, military, 
or naval service thereof, for approval or payment, auy claim against the United 
States or any officer thereof knowing such claim to be false or fraudulent; or 

[ 2. Who enters into any agreement or conspiracy to defraud the United States 
by obtaining, or aiding others to obt.a.in, the allowance or payment. of any false or 
fraudulent claim; or 

[ 3. Who, for the purpose of obt.a.ining or aiding others to obtain, the approval, 
allowance, or payment of any claim ngainst the United States or aglliust ally officer 
thereof, makes or uses, or procures or advises the making or use of, any writing, 
or other paper, knowing the same to contain any fal8e or frnudulenL statemcnt; or 

[ 4. Who, for the purpose of obtaining, or aiding others to obtain, the approval, 
allowance, or payment of any claim against the United Statcs or any officer t.hereof, 
makes, or procures, or advisc8 the making of, any oath to any fact or to any writing 
or othcr paper knowing slieh oath to be false ; or 

[ 5. Who, for the purpose of obtaining, or .aiding others to obl.o.in, the approv.al, 
alloWA.llcc, or payment of any claim against the United States or any officer thereof, 
forges or cOllllterfeits, or procures or advises the forging or counterfeiting of, .any 
signature upon any writing or other paper, or uses, or procures or advises tho use 
of, any such signature, knowing the same to be forged or eount.crfeited; or 

[ 6. Who, having chnrge, l)()sscssion, custody, or control of any mouey or other 
property of the United States, furni.s:hed or intended for the naval scfl'iee thereof, 
knowingly delivers, or causes to be delivered, to any pe.rgoll ha\'inp: authority to 
receive the same, 8.n~· alllOlillt theroof less than that for which he receives a 
certifical.(l or receipt; or 

http:approv.al
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[ 7. Who, lx'ing fl.uthorized to make or deli"cr any paper eertif~' inp: the receipt 
of any mO)1('Y or other prop('rt~· of the United States, {urni"hcd or intended for the 
IlllI' al t;j'rdce thereof, makes, or d(·liI·er~ to 8n,'- per>,on, ~uch writill!,: . withnu~ hav_ 
inp; full knowled~e of the t ruth of the "tatellwllh therein contailled, and with int-cut 
to dl'fraud the l ' niWd Sltlte~; or 

[ 8. Who "teal,., ('mbczzle<c, knowinp;lyaud Idllfully miSll.ppr()priatc~ , 8P1)lieR to 
his own u~(' or henefit. or \\'ron~ruJJ~' and knowingly ~lls or dis JlOfI/!!i 01' Any 
ordIl8nc(', arms C<luipm('IJU, ammunition. ('lothing, subsu.tence &tON'~ , money, or 
other property of the rnilcd Stale~ . (uTni~hed or iutcnded for the military or IIM-al 
;,en' icc thereof: or 

( 9. Who knowingl~· ]lllreha:,.C>\, or recei\"(>"> in pledge for any ob1i~ation or 
indeblednclll'l, from any other ller!!on who i:-l a part. of or employed in !'aid fle rvicc, 
any ordnance, arlll.~ . rquipmcn(.$. ammunition , clothing, ~u~i..tence storc;l. or 
otlwr property of thc t:niled Stall);'. ~lIch OIher person not ha\"ing lawful right to 
.sell or pledge the ~atne ; or 

[ 10. Who rll:t'cule~ , attclllpl~. or countenances an.\' otil{'r fraud al;"ains-t the 
t:'lited f;tatc~ . 

[ .·\nd if any person, being J(uilty of any of the offenl<C~ d(';jcribed in Ihj~ article 
whil(l ill the nallal ~eT\·icc, receives hi.~ di~charge or is di.'lllli>lsed from the ~eT\'i~ h(l 
shllll continue to he liable to be arr('sted and held for trial alld !lentence hy court­
marliu.l in the I;lune manlier and to till' same extent all if h(' had not recch·ed lIuch 
dilschargc nor i)C('u di~mil;sed. 

[ AnTICLI:: 15] * 

[ AII'TICU: 1(; 

[ Xo per~on in the X,noy ~hall tAke out of a pril~c, Of \·e.....~eI8cized I\lj Il prize, RIl)' 
money, plat~', j.\ood~. or any part of her equipment unle..~s it be for the beUcr 
pre.-;crvatiou t hereof or unle~" Allch articles are alY.<olutely needed for the II!\(! of any 
of the \"CSI<c!.~ or armed forces of the United Stat~ before the ~ame are adjudJ;:ed 
lawf'll prize by a eoll11:>clI'nl court; bllt the whole, without fraud, eoncealm('nt , or 
embezz!rmenl, shall be broup:ht in in order that judgment may be pa.o!l('d thereon; 
and ('\'ery lleMlOIl who ofT('ud~ agaiust this article "hall he 1>1I1Ii...hed fI....~ It court· 
martial may direct. 

[ AHTI(,LE 17 

[ If any ]lel'llon in the :\a\")" s trips off the clothes of or pillagCll or in an~' manner 
maltreats aur person taken on board a prize. he shall suffer >'lIch jlllni"hment 8." a 
court-martia mayadjmlJ;:c. 

[ AH'TI('U: 18 

[ If any offieer or pel"3On ill the nava! ><en'ice employs any of the foroe~ under hill 
cot\\lllalld for the purpose of n-Iuruing any fugitive from sen·ice or labor, he ~haJl 
be di~mis!j('d from the servit'('. 

[ .\R'TlCLE 19 

[ Any officer who knowingly cnlbts intO the naval servictl any ~1'3011 who hM 
deserted in time of war from the na\'a! or military service of the Lniled States or 
allY in1l.llne or intoxicated person or any millor betweell the ages of 14 and 18 yean; 
without thc con~cnt of hi~ parcnt_~ or guardian or any minor undcr the age of 1'1 
yeal'3 shall be puni~hed a.! a court-martial may direct. 

[ .\ft1'I CLI:: 20 

[ li:vl!rY commanding otficer of II. vesscl in the i\"avy shall obey the followiug 
rull..'S: 

[ I. Whencver a lIlan cnters on board the commanding ofllccr shall C/llllle an 
accurate cntry 10 be made in 111(' ship's books, ~howing his name, the date, place 
and terlll of hi~ enlistment, the place or vessel from which he WRS reN'iv(..'<i on 
ooard. his rllting, his dCllcriptive list, hi.. age, 1>lace of birth, and citilell~hip, with 
such remarks as may be nccelS.~ry. 

[ 2. lie shall before sailing, tra.rL~lIlit to the Secreta.ry of the ~a\'y a complete 
Ibt of the rated men under hi~ command, showing the particulars set forth in rule 
one, and a li"t of officer!! snd passcngers, ...howill~ the date of their entering. And 
he shall cau!:lC similar lists 10 be made Ollt on the first day of e"ery third mOllth and 
trarrsmittcd to the Secretary of the Xavy as opportunities occur, aeoount ing therein 
for any C8>iualty which lIlay have ha]>llened ... inee Ihe last list. 

'Tul of 11111 artie'" ~11O!Io1ed b)· loCI 01 :'Ilarell 3, 1M (~ 413, _. 13, 30 Sial. uxr1). 

http:Secreta.ry


69 UXWOHM coot: OF MILITARY Jl'ljTlCt: 

[ 3. lie shall causc to IX' accuratcl~' minuted on the ~hip'~ books Ih(' name~ of 
any 1X'M!on!;l dying or (k~ertiu.w; and the lime at which ~ueh death or dCS('rtion
o('curs. 

[ 4. In C&;C of i hc death of any offieN, man, or Jla.""ell~('r 011 ~aid ve~~el he 5haJl 
lake care that the payma..~t('r becurc-s all the l)Topert~· of the decefL':icd for the bene­
fit of hii le.,;al representative~. 

[ 5. lie shall not receh'e on hoard any man transferred from allY other \'c><sci 
or station to him unlellS ~ueh man is furnhdH'd with an account, ~ip;ned by the 
Clil)tain and paymaster of the vc>!S('1 or station from which he call1e, s lX'cifyinp: the 
date of his (>IlIr.v 011 ~aid vc:<~el or at Mid station, the lX'riod and term of hi~ !!Crvice, 
t he sums paid him, the halance due him. the quality in which he wa.'I rat('d, alld hi;; 
dc'criptive Ii~t. . 

[ 6. lie shall, whene\"('r officers or men are !<cnt from hi~ "hip for whatcver can,.ce, 
lak(' CMe that eAl.'h man itO furni~hed with a complete 'Itatelll<'nt of hi~ account, 
specifying the dMe of hi~ ellli~tment, the period lind term of his >;en"iec, alld hia 
de8criptive list. Said Rccount shall be ~igned by the commanding officer and 
pavIIIMlcr. 

[ 7. He shall can,;e frequent in~pcctioml to be made into the condiTion of the 
Jlto\'i~ion~ on his ship and U~\' {'very precaution for their prf'~cr\'ntion. 

[ 8. ne shall fre(IUeu~I\' con~llll with thc surgeon in rl'.,;ard to the ~nllilary con· 
dillon of his ercw and .'lhall \I~f' ali/HOI}er means to pre~eTl·(' their hcahh. And 
h(' ~hall cause a COIJ\"('uienIJllac(> to )(' ~et n,part for ~ick or di~ahl{,'d m(,!l, to which 
he shall hav(' thcm rernov{,' • with their hamllloek~ and !J<'ddinl/:. \\'ll('n the Sll rp;con 
1<0 a(hi~e~, and "hall direct that Rome of the crew attend them and k(,<,p the place 
clcan. 

[ 9. III.' !lhall attend in pt'rson. or appoint a proper oflic{'r to att('lId, when his 
crew i,. finally paid off, 10 M'e that jllslic(' i- done to Ihc mcu Rtlll to the l 'nited 
Shuct'l in the settlemcnt of tilt" ru::COllnt~. 

[ 10. He "hall ca\l!'C the Articlc~ for the Government of the XfWY to be lmug up 
in lIome public part of the ~hil> and r<'ad once a month to hi~ ~hip'" company. 

[ Every cOlnmanding oflicer who olfend~ all:ain~t thc prO\·i~ions of this article 
>lhall be Jlunished as a I.'ourl-martial lIIay direct. 

[ ARTICLE 21 

[ When the crew of any \·('~"el of the l'nited StfHe~ nrc ~(>parat{'d from Iheir 
ve~'lC1 by mcallS of her wreck, lo~~, or dC'Itruction, all th(' command and allthorj~y 
gin.'ll to the officers of Auch \'e~Hl;1 ~hall remain in full fo rce unlil such shi l~'~ com­
pany shall be regularly di~charjl;ed from or ordered I\gain into ~er\·ice, or \Lutil a 
court-martial or court of il\(luin' ~hall be held to inquire inTO th(' lo><s of ~aid vel'!\el. 
Aud if any officer or man, MtN ~uch \\·r{'ek. lo~~, or de~lruetion, ac\..'1 contrary to 
tit(' di'lcil)1ine of the Xavy, h(' ..haU be l)1lni~hed a.~ a cOllrl-martial may nir('ct. 

[ AHTI('n 22 

[ Cal All olren~e!\ committed by 1X'",on8 belonging 10 Ihe ),"a\'Y whicit arc not 
IIpecified in the foregoing article!! shall be punished 8.i! a court-martial may direct. 

reb) Fraudulent enlistment, and t hc rcceipt of any payor allowllllce thereundcr, 
Is hereby declared an offcnse against naval di;;cipJine and mad(' puni~hable by 
general court-martial, under thill article. 

[ .\RTICI.E 23 

[ AI! offenses committed b~' pcr~OIlS belonging to the :\'av.'l while on ~hore shall 
be punished in lhc same manner as if thcy had becn committ('d Rt sca. 

[ ARTICI.E 24 

[ No commander of a "C1<»el ~hall inlliGt upon a commi~~ionC'd or warrant 
officer any other p\Ull$hment than private reprimand, ilU~IX'Il~ioll from duty, 
arrC!lt, o r confinement, and such !iul'pensiOIl, arTC!'t, o r oonfincmen~ shall no~ 
continue longer thao 10 days, unl{'~" a further period i~ nc~ry to brill~ the 
offender to trial by a eOllrl·martial: nor !'hall he innlct, or ca\l~e to be inflicted, 
upon any petty officer, or pen>On of inferior rating. or marine. for a ~ingle offen5C, 
or at AUY one time, any othcr than onc of the folJowinl( puni"hl\lenL~. Ilamely:

[ I. Reduction of any rating ~tabJi"hcd by himself. 
[ 2. Confinement, not exceeding 10 day~, unles!! further (':onfin('mcnt be ncl.'l.'.~­

lIary in the clISe of a prisoncr to IX' tried by courtrmartial. 
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3. Solitary confinement, on bread and water, not cxccedillg five daYI5.

E4. Solitary confinement 1101. exceeding scven days. 
 
5. Deprivation of liberty on shore. 
6. Extra dUlie=<.~ No other p\mi~hment shall be permitted on board of ves5Cl~ belonging to the 

Navy, eXCCI)t by sentence or a court-martial. All punishments inflicted by the 
commandor, or bv his order, cxCCI>L reprimands, shall be fully entered 1ll)OII the 
ship'S log. . 

[ ARTICLE 25 

[ (a) All officers of the Navy and )Iarine Corps who Are authorized 10 order 
either general or summary courts-Illarlial shall have the same authority to itllliet 
minor punishments as is conferred by law upon the commander of a 118\'81 vessel. 

( (b) No officer who 11181' command by accident, or in the Ili);;enee of the com­
manding officer, except W leD such commanding officer i~ absent for a time by 
leave, shall innid aDY other punishment than confinement. 

[ AIlTICLE 26 

[ Summsry courts-martial Inay he ordered upon petty officer!< and en!isted men 
in the nava! service under his command h~' the commanding officer of any vC5!;el, 
the commandant of any navy yard or naval stalion, the commanding officer of 
any brigade, regimellt, or sep/Hate or detached battalion, or other separate or 
detached command, or marine barrack~, and. when empowered by the Secretary 
of the Navy, by the commanding officer or officer ill charge of any eomllland not 
specifically mentioned in the fore!,:oinl(. for the Irial of offenses which such com­
manding officer or commandant may dccm descrving of greater puni~hlilent than 
he i~ authorited to inflict, but not ~ufficie[Jt to require trial by a general court· 
mArtial. 

[ ,\RT1CL£ 27 

[ .\ ftummary court-marlilll shall con:obt of three officer;>; not helow the rank of 
en~ign as membel'll, and of a recorder. The commAnder of a ship llIay orrier any 
officer under his cOlllmalld to act as aueh recorder. 

[ ARTICLE 28 

[ Oefore proceeding to trial the nlemben< of a summary court-martial shall 
take I he following oa th or affirmation, which ehall be actmini~tered by the rccorder: 
" I , A n, do swear (or affirm) that 1 will well and truly try, wi~hout prcjlldicc or 
rmrlialiLY, the ease now dcpending, according to the e\'idcnce ,which shaH be 
adduced, the laws for the govern ment of the Navy. and my own conscience." 
After whicll the rccorder of thc oourt l'lhall take the following oath or affirmation, 
which 8hall be administcred by the senior member of the court: "I, A n, do swear 
(or alnrm) that I will keep a true record of I he evidence which shall be gi\'CD before 
thL~ court and of the proceedings theroof," 

[ ARTICLE 29 

[ Except fI8 provided in articles 60 and 68, all testimony before a summary 
court.-martialshall be gh'en orally, llllOli oath or affirmation, adminilltered by the 
senior member of thc court, 

[ ARTICI,':: 30 

[ Summar), courts-martial lIlay sentence petty olncers and person!! of inferior 
rating~ to either a part or the whole, as may be appropriate, of anyone of the 
followinl{ punishments, namely: 

[ I. Discharge from the service with bad-conduct discharge; but the sentcnce 
8hallnot be carried into effect in a foreign COUlltry. 

[ 2. Solitary CQnfi nement, 1I0t exceeding 30 days, on bread alld wat.cr or 011 
diminished rations. 

3, Solitary ooufinemellt, 1I0t exceeding 30 days,

E4. Confinement not exceeding two months. 
 

5. Heduction to next inferior rating.
E6. Deprivation of liberty on shore on foreign station, 
 
[7. Extra police duties and loS!! of pay, not to ex~d three months, may be 

ad(lcd to any of the above-mentioned punishments. 
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[ ARTICLE 31 

[ A summary cour~-martial may dis rate any rated person for incompetency. 

[ ArtTICLE 32 

[ No sentence of a summary court-martial shall be carried into execution until 
the proceedings and sentence have been approved by the officer ordering tho 
court, or his successor in office, and by his immediate superior in conlmand: 
PrQVid~d, That if the officer ordering the court, or his successor in office, be the 
senior officer present, such sentence may be carried into execution upon his 
appro\'al thereof, subject to the provisiOlls of article 54 (b). 

[ A ltTIC I. E 33 

(The officer ordering a summary court-martial shall have power to remit, in 
part or altogether, but not to commute, the sentence of the court. And it shall 
be his duty either to remit auy part or the whole of any sentence, the execution 
of which would, in the opinion of the sut/{COn or senior medical officer on board, 
given ill writing, produce serious injury to the health of the person sentencedj 
or to submit the case again, without delay, to the same or to another summary 
court-martial, which shall ha\'c power, upon the testimony already taken, to 
remit the former punishment and to assign some other of the authorized punIsh­
ments in the place thereof. 

[ A ItTICLE 34 

[ The proceedings of sUlnmary courts shall be conducted with as much con­
ciseness and precision as may be consistcnt with tho ends of justice and under 
I!ueh forml! and rules as may be prescribed by the Secretary of the Navy, with the 
approval of the Preeident, and all Buch proceedings shall be transmitted ill the 
usual modo to the Kavy Department, where they shall be kept on file (or a period 
of two years from date of trial, aftor which time they may be destroyed in the 
discretion of t.he Secretary of the Navy. 

[ ARTIC I,., 35 

[ Any punishment which a summary court-martial i8 authoriz,ed to inflict may 
be inflicted by a general court-martial. 

[ ARTICLE 36 

[ No officer shall be dismissed from the na,'al scrvice except by the order of the 
President or by sentence of a gerleral eourt-murtialj and in time of peace no 
officer shall be dismissed except. hi pursuance of t.he sentence of a general court­
martial or in mitigation thercof: Prouided ThaL the President is authoriwd to 
drop from the rolls of the Navy or ~ [ arine Corps any oflicer thereof who is absent 
from duty without leave for a period of three montllS or more, or who, having 
been found {(uilly by the ci\'il authorities of any offense is finall\" sentenced to 
confinement in a State or :FederaJ penitentiary: ProvidedJurlh~r, That no officer 
so dropped shall be eligible for reappointment. 

> [ ARTICLE 37 

[ When any officer, dismissed by order of the Pre.~ident, makcs, in writing, an 
application for trial, sctting forth, under oath that he haJj been wrongfully dis­
missed, the President shall, a!1 ~oon as the Ilecessities of the service lUay permit, 
convene a court-martial to try such officer on the char~C8 on which he shall ha\'e 
been dismil\.~ed, And if such court-1l1artial sllall 1I0t be convened within six 
months fro m thc presentation of sueh a l>plication for trial, or if such court, beillg 
convened, shall not award dismi!OSal or dl.'atli as the pnnislunellt of such officer, the 
order of di~mi~al by the Pwident shall be void: Provided That the accoulIlilll{ 
officers are prohibited from makinfC any allowance to any officer of the Na\'y who 
has beep, or ll1a~· hcreafter be, di~misscd from the service and restored to the 
same under the provisions of this article, to exceed more than pay as Oil lea\'e for 
six mOllths (rom the date of dismi~al unless it shall appear that the officer 
dcma nded ill writing, addressed to the Secreta.ry of the Navy, and con~inued to 
demand 1L'l often as once in six months, 11 t rial as provided for in this art icle. 

http:Secreta.ry
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[ .\RTI('LIC 38 

[ Gclll>rIll rourt~-llIarlil!ll mft~ 1)(' conl'cucd: 
[ (I) B~' the Pr('-.icicllt. th ... S(!crNary of Ih(' Xaly. the commander ill chit,( uf ~ 

flrel or J;qlladron, /lllri th(' ('ommandilll/; officer of 8 nasal >,Ialion tK»'oud the 
colllillcnlallimitR of th(> United SI8te«; and 

[ (2) When ('IIlI)()wcrt'd by tht' Secretary of the Xavy, by th.., commal\dim: 
oflicer of a ~qlJadron, dh-bioll, flotilla, or larger 1\8\"81 force afloat, and of 8 briKadc 
or tllr~l'r force of the n81al ,,('nice 011 ~horc bel"oud the continental limil.. of the 
United State.,, ; aud ­

[ (3) I n time of war, if then -;0 cmpowered by the Secretary of the ~an'. by the 
commandant of any navy yard or IULI'sl statiOIl and by the oommandinll; olfiC('r of a 
brigade or lanlcr foroo of the Xa,,)' or )Iarillc ("orps, 011 ~hore 1101 attached to a 
nal'Y yard Of !laval Hation, 

[ ARTICLE 39 

[ A general COllrt-maftial ~hall con~i~t of not more than 13 !lor ie~~ than ;1 com­
mi&<ioned offilX'rfI all memi)l'l1!: and R3 man~' office,"", not ex(.'('edirll; 13, IL-~ can be 
couvell('d wilho\l~ injury to th(' service, !<hall be summoned on every sllch court, 
But in no Ctl.S(!, where it c~n b(' a\'oided without injury to the service, ~hall more 
than one-half fo"clu~i\'(' of the prl'.<;ident, be junior to till' officer to be (ried. 
The senior offlcer shI!.ll alll'ays pre~ide and the others IIhnlJ Inke place according 
to thei r rank, 

[ A RTICL~; 40 

[ The president of the ,l(t!Heral cnurt-rnartial shall adl1lini~ter the followillg olUh 
or nfllrrnal iOIl to tIl(' judl,\e Il.dvocl\te or l>CNOn officiflting a.~ ~\lch: 

[ " I , '" B, do !'we:lr (or affirm) that I will keep a true record of Ihe cvidenlX' 
gil'cn to and the 1)l'()C('('dingf'. of thi!' court; that I will not dil'u1,1(e or by ally menns 
disclose the sentence of th(' cOllrt until it shall have b4:-en np!)foved by tlu,' proper 
authority; and thM I will not at any thlle divulge or disclo~e the l'Ole or opimon 
of any particular melnheT of the court, urllc."~ required so to clo befort.' a court of 
justice in clue COUr<l<' of Jaw," 

[ Thi!'! oflth or affirmation bciuj( duh' admillistered, each member of the COllrt, 
before ,)roccediug to trial, shall take the following oath or affirmation, which !'hall 
be adlllilli~tercd b~' the jUdl(l' adl'ocste or person officintinc; as such: 

[ "I, A n, do swear (I)' affirm) that I will trlll.I' try, without I'rejudiceor partiali­
ty, the C8..'I(' now del)(,IHlinp;, aceordinl( to the el'idence which ... hall come before 
the court, the rulc_~ f('lr the ~Ol'erlunent of the ;\av.\', and IllV 0\1-11 oon~cienee; that 
1 will not by any mean~ dil'ul~e or dL~close the ,;ent('nce of the court IIntil it ~hall 
hal'e been approved by the pror)Cr authority; and that I will not at an~' time 
divulg,fo or dISclose the voU! or Ol)inion of an) particular Illelllixor of the court, 
ullleS!! required 80 to do before a court of ju~tice in dul' l'01l!'\(' of law." 

[ AIITtCU: 41 

[ An oath or nffirrnatiOIl in the following form shall bt' administered to all 
witnc~Re8 before any court-martial by the president thereof: 

[ "YOlL do solemllly IIwe!l.T (or aflirrn) thatthecv ideuceyou shall (l:ive in the case 
noll' befort.' this ('ourl shall be the trllth, tile whole truth, and nothiug but the 
truth, I\nd that you will state everything within your knowlediJ:e in relation to 
the chnrgCII, So help you God (or, 'this you do undcr the pains I\nd penalties 
o( perju ry')," 

[ AaTI(,U; 42 

[ ((I) Whenever any ]>crilOll refllllC!J to give his cvidence or to give it in the 
Illanner prOl'ickd by these article~, or prevarica tcs, or behal'es wilh ('ontelilpt 
to the ('Ollrt, it ~ha!J be lawful (or the tourt to impril!on him for any time llOt 
exceeding two months: Provided, That the person charged IIhall, at his OWll ro­
qlle~t but not otlU'rwi'le, be a competent witneS/:! before Il court-martial or rourt 
o( inquiry, and his failure to make such request shall not {'rentc ally Jlre~umption 
against him, 

[ (/I) A naval ('ourt-martial or court of inqllir~· shall ha"e power to i~~ue like 
proce!18 to compel witnes!!CM to appear alld test if) which l'llited States ('ourts 
of criminal juri'lrlirliOll within the State, T('rritory, or Distrirt where E1ueh 1I1I1'al 
court slratl be ordered to sit mal' lawfutly i!J.Sue, 

[ (r) Any ,:teNlOn dull' lIubpomacd to appear a5 a witll~ before a 1('IIerai court­
martial or ('()urt of in<,uirv of the i'\al'Y, who willfully neglect~ or refulle.8 to rl.p­
pear, or refusc~ to (]ualify 8..~ a witneM or to t('stify or produce do('ulrIclllary 
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eddel\c(', which lIuch per!!On may hsve been legally subpa'aned to product:, shall 
be deemed guilty or a mi!!demeallor, for which such person IIhllll be I)uni~hed on 
information in the di!!tritot ('ourt of the l:nited StatCli and it 8hall be the duty 
of the t; nited State!! dihtriet IlttonlC)" on the certification of the fal'!!! to him by 
such na\'al court to file all information against and prosecute the person 110 offend­
ing, and the puuishment of stich llenKln, on eon"iction, shall be a fine of lIot morc 
than $&00 or imprisonment not to exceed six months, or both, at the di&('retion 
of the court: Prouidtd, That thi!! shall not apply to llersons rc~idin/l: Ix>yond the 
State, Territory, or Dill!rict in which such na\'al COllrt is held, and that the fCC3 
of such witness and his milea!l;e at the rates provided for witne~9C8 in the l'lIited 
States district court for !ISle! Stale, Territor~', or District shall be duly paid or 
tendered said witnC!'s, !l1I('h alllOllnt.!! to be paid by the Bureau of SUl)Jlhes and 
Aceount~ Ollt of lhe apl)ropriation for COlllpensation of witnesses; Prouldtd Illrllu:r, 
That 110 witlle~~ ~hall be ('ompel1rd to incriminate him.'SClf or to all~wrr allY q\H'~' ion 
which may trnd to incriminate or degrade him, 

[.-\I\'rle l,~; 43 

[ The 1){'~01l accu~(!d ~hal! be furnished wilh a trlt(l copy of till' (lharj(c.~, with 
thc ~ llCci fi Clltionil, at the limc he i"l PUI under " rreRt: and no Olhcr charge!! than 
those RO furnished ~hal! he urgeli a)/!ain~t him at the trial, unless it shal! nl)penr 
to the court ~hal inlclli~ence of such other cha rge had IIOt reached the I'Ifficcr 
ordering U\(l court 'I hen the accused WM put ullder arre~t, or th a t SOme witnCile 
maU'ria! to t ho support of ~u('h rharge WIl!:I at that time absellt and can be pro­
ducc<1 111 the trial: in which CA$e rea.~onable Umc~ shall be I;iv('n to the accused 
10 make hi~ defell~e aICain!'t ~uch new chargl'. 

[ ARTICLE 4 4 

[Every oflieer who i~ arrl"SH..'(1 for trial tihal! deliver up hi" sword lO hi~ com­
lllandinlZ officer alld confine him~elf to the limit.:; I\.:i.o:iglled him, on IMin of dis­
Illis~al (rom the ~ervice. 

[ ARTICLt: 45 

[ When the proceedinl;~ of allv general courl-msrtial have commenced they 
shall not be s uspended or delayed Oil account of thc absence of allY of the mem­
ben!, pro\-ided five or more nrc a.-..sembled; but the court is enjoined to ~it from 
.-lay to day, Sunda~',; e'(ccpted, until sentence i.< given, tlllle,.~ temporarily ad­
journNl b~' the authoritr which convened it. 

[ ARTlCLt: 46 

[ :\0 memb('r of a a;eu('ral court-martial shall, afJer the procNXling.'l are beJ:tun, 
ah~eJlt him,.el( Ilwrefrom except in case of ~icknCS'< or of an ord('"t to /1:0 on (Juty 
from a ~1I1lCrior otncer, on pain of bein,ll; ca~hiered .. 

[ ..\ RTI("I ..t: 47 

[ Whenever any member of a court-Illartial from any lcgal cau~e j", ab~ent 
from 1he court after th{'- COllllllellcemOll\ of a ea.~e, all the wilnt'R~e~ who havc 
Ix>ell (''(amincd dllrin)/! hi'" .o.b5cnce mllst, when he is ready to rc,,-ume hi>! !leat, 
I'/<;' T{'cnlled In' liu' con rl and thc recorded testilllonv of ()ach willie""" "I) exnminod 
nlll~t he rellil over to him, and ~uch witne.s.~ llIust ackllowledl(c the ~:l.Ine to be 
correc~ anti be subject to Ru('h further examination n.~ til(' I'nid mcmhcr lIlay 
reqllir('. Withollt fL oolllplilULcc with this rulc, and an cult.'· thereof uJl-on the 
record, 4 mcmber who ~hnll hase b('('n absent during the examination of It witnCi<ll 
"hs\J not be a\Jowc<1 to "it ap;ain in thai )lat1lClllar ca~c. 

[ ART I(" I,\o: 48 

[ Whenever a COUT"t-1l1Ilrti>l.t ~ontonces >1.11 officer to be su~pelldcd, it Ulay IItlSllCUd 
hiR 1)>1.)"" alld cmollllllel1t~ for the whole or >l.11~' rmrl of 1he time of hi" ~ulIl)cll~ion. 

[ ARTICLt: 49 

[ III DO ClI.I:lC shall punishlllellL by nogging, or by brandiu/I:, Illarking, or tattooing 
on Ihc bod)' Ix> adjlld~f'd by lilly court-martial or be iuflicted UPOIl any pcl1lOn 
in the Navy. The ulle of iron~, !!ingle or double, is abolished, except for the purpose 
or safe clllltody or when part of a sentence imposed. by a general court-martial. 
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( ARTICLE 50 

( No person shaH be sentenced by a court-martial to suffer death, c;(eept. by 
the concurrence of two-thirds of the members present, and in the CBses where 
such punishment is expressly provided in these articles. All other sentences may 
be determined by a majority of votes. 

[ AnTlcLE 51 

[ It shall be the duty of a court-martial, in all CASes of collviction, to adjudge a 
punishment adequate to the nature of the ofrense; but. the members thereof may
recommend the persons OOIl\'icled 8.8 deSCrying of clemency, and state, on the 
record, their reasons for so doing. 

[ ARTICLE 52 

[ The judgment of every court-martial shall be slIlhcnticated by the signature 
of tho president and of every member who may be present when said judgment is 
pronounced, and also of the judge advocate. 

[ ARTICL!> 53 

[No sentence of a court.-marlial, extending to the loss of life or to the dismissal 
of l~ commissioned or warrant officer, shall be carried into exeoution until confirmed 
by the ])rcsident. All other sentences of a general court-martial may be carried 
into exec\ltion Oil confirmation of the commander of the fleet or olllccr ordering 
the court. 

[ AnTICLE 54 

[ (0) E\'ery officer who is authorized to convene a general courj,..IlJartial shAll 
havo power, on redsion of its proceedings, to remit or mitigate, but. 1I0t. to com­
mute, the sentence of any such court whicb he is authorized to approve and 
cOllfirm. 

[ (0) The Secretary of tho Navy may set aside the proceedings or remit or 
mitigal.C, in whole or in part, the sentence imposed by any na\'al court-martial 
convened by his order or by that of any officer of the Navy or ].Inrinc Corps. 

[ AnTICL1l 55 

[ Courts of inquiry may be convened by the President, the Secretary of the 
Navy, the commander of a fleet or squadron, and by any ofllcer of the nnvaJ service 
authorized by law to con\'ene general courts-martial. 

[ AnTiCtE 56 

[ A court of inquiry shall consi:lt of not more than three commissioned officers 
as members, and of a judge advocate, or person officiating as such. 

[ ARTICLE 57 

r Courts of inquiry shall have power to summon witnesses, administer oaths, 
ana punish contempts in the same manner as courts-martial; but they shall only 
state facts, and shall not give thei r opinion unless expressly required so to do in 
the ordcr for convening. 

[ AnTlcLE 58 

[The judge advocate, or pel'i!on offiCiating as such, shall administcr to thc 
members the following oath or affirmation: " Yon do swear (or affirm) well and 
truly to c,'\:amiue and iuquire, accordinF; to the evidence, into the matter DOW 
before you without partiality." Arter which the president shall administer to the 
judge ad\'oeate, or person ofli ciating as such, the following oath or affirmation: 
"You do swear (or affinli) truly to record the proceedings of this court and tbe 
evidcnce to be given in the case in bearing." 

[ AnTICLE 59 

[ The party whose conduct shnll be the subject of inquiry, or his attorney, shall 
have the right to cross-examine all the witnesses. 
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[ An1'ICLE 60 

[ The proceedings of courts of inquiry shall be alit henUcated by the signature of 
the president of the court and of the judge advocate. and shall, in all cases not 
capital nor extending to the dismissal of a commissioned or warrant officct, be 
evidence before a court-martial, provided oral testimony can not be obtained. 

[ ARTICLE 61 

[ "No person shall be tried by court-martial or othenvise punished for any 
offense, except as provided in the following article, whicb appears to have been 
committed more than twO years before the issuing of the order for such trial or 
punishment, uuless by reason of ha\' ing absented himself or of somc other mani­
fest impediment he shall not Ilave been amenable to justice within tha~ period, 

[ AI{TICLE 62 

[ No person shall be tried by court-martial or otherwise punished for desertion 
in time of peace, committed more than two years before the issuing of the order 
for such trial or punishment, unless he shall meanwhile have absented himself 
from the United Staws or by reason of some other manifest impediment shallllot 
have been amenable to jUstice within that. period, in which casc the time of his 
absence shall be cxcluded in computing the period of the limitation: Prooided, 
That said limitation shall no~ begin until thc end of the term for which said person 
was enlistcd in Lbe service. 

[ ARTICLE 63 

[ Whenever, by any of the Articles for the Government of the Nayy of the 
United S(.9.tes, the punishmen~ on conviction of an offense is left to the discretion 
of the court-martial, the punishment therefor shall not, in time of peace, be in 
excess of n limit which the President nlay prescribe. 

[ AI{T!CLE G4 

[ (a) All officers of the Na\'y and l\larine Corps who arc authorized to order 
either general or summary courts-martial may order deck court-s upon enlisted 
men under their command, for minor offenses now triable by summary court­
martial. 

[ (b ) Deck courts shall consist of one commissioned officer only, who, while 
serving ill such capacity shall have power to administer oaths, to hear and de­
termine cases, and to impose eitller a part or the whole, ns lllllY be appropriate, 
of anyone of the punishments prescribed by article 30 of the Articles for the Gov­
ernment of the l'\avy: Provided, That in no case shall such courUl adjudge dis­
charge froZll the service or adjudge confinement or forfeiture of pay tor a longer 
period than 20 days. 

[(c) Any person in the :l\'!l\,y under COlllmand of the officer by wbose order a 
deck cour~ is con\'cned may be det.ailed to act as recorder thereof. 

[ (d) All selll.ences of deck courts may be carried into cffect upon approval of 
the convening authority or his succcssor in office, who shall have ful! powcr as 
reviewing authority to remit or mitigatc, but not to commme, any such sentence 
and to pardon any punishrnellt such court may adjudge; but no sentence of II. 
deek court shall be carrioo into effect until it shall have boon so appro\'ed or mitigated, 

[ (e) Deck courts sball be governed in all details of their cons titution, powcrs, 
and procedure, except as herein provided, by such rules and regulations as the 
President may prescribe. 

[ (I) The records of the proceedings of deck courts shall contain such matters 
only as are necessary to enable the reviewing authorities to act intelligently thereon, 
except that if the party accused demands it within 30 days after the decision of 
the deck court. shall become known to him, the entire record or SO much as he 
desires shall be sent to the re\'iewing authority. Such records, after act ion 
thereon by the convening authority, shall be forwarded directly to, nnd shall be 
filed in, the office of the Judge Advocate General of the Navy, where they shall 
be reviewed, and, when necessary, submitted to the Secretary of the Navy for 
bis action. 

[ (g) 11."0 person who objects thereto shall be brought to trial before a deck 
court. Where such objection is made by the persoll accused, t rial shall be ordered 
by summary or by gencral coun-martial, II.!:! may be appropriate. 
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( When aeti\'cly lleniug under the Navy Department in lime of "'sr OT durinl{
the ('xilltenoo of an I'mergcney, jlursuant to law, as a part of the naval forC('~ of 
the United State", commissioned officers of the :\"a\-81 Re!letve, ~Iarine Corp.iI 
HCM'rve, SavaJ :'olilitia, CoBl;t Guard, Lighthouse Service, C-OaSt and Ge<tdctic 
Sun'cy. and Public Ileslth &n'ice are empowered to sen'c on IIll\'SJ eourt~-Illartial 
and deck CQUtlA under ~uch f'Cl(ullllions necessary for the proper administration 
of ju>'tiC(' and in the il11Cre~lS of the service" involved, as may IX' prellcribE>d by 
the !Secretary of the Sav~·. 

[ ,\ "TICU; 66 

[ When {·rnpowercd by the &>crctary of the Xft,\':.' pUl'l!\IBnt to article 26 10 
order summary CQutu-martial, Ih(' commanding officer of a naval ho~pital or 
hOf!pitalship shall be empowered to order >!uch oourt.i! and deck courts, and iultiet 
the puuishmcnu which the commander of a Illioval \'essel ill amhoriZ('d by law to 
[ultiet, UJ'>OIl all cnli~t.cd m{'11 of the !laval service IIottaehed thereto, whether for 
duty ()T as patient.-I, 

[ AnTIc I,.: 67 

[ When 9. force of marines i~ embarked on a lIa\'a] I'e~_..el, or \'es.;;cl~, II.>! a 1I(>[>arnte 
organization, \lot a l>fI,rt of tht, authori1.ed oomplemeut thereof, thl' authority and 
pOWCI'!I of thl' officer~ of such separate organizll.tion of marines shall be the lIalUe 
wo though f<uch organization II'e re !<ervin.':" at a ual'y ~'ard 011 shore, but nothing 
lU'reill ~hal! 1)(' con~trlled I\.l'I iml>fliring the paramOUIII authority of t he COlllrnllndin~ 
offiC('r of anI' naval ve~~('1 o\'er the ve~~el under hil< command and all l)('nlOIl~ 
embarked thereon. 

[ An'rlC l,1: 68 

[ The d('POHitioll~ of wit ne~.'1('~ ma.y be taken Oil re&lOnable notice to thl' oppo~it(' 
party, and whell duly auth('nticall'd, ma~' be put in c\'idcl1C(> IX'fore naval courts, 
except in capital ca."CS and casel! where the pUlli..~hlllellt may be illlpri~ontllCI1L or 
confinCIllf'l1t for more !hnn ollu.\'ear as follows: 

[ (I) Del)()lOition~ of cil'ilian witnc;<:;('s rc~idillg out.~ide the State, Territory, or 
Di>!trict in which A IUn'al court i~ ordered to flit. 

[ (2) DePQ~itiolLs of persons in the flIwal or military service stationcd or T('~iding 
out~ide the SlaW, 'I'l'rritory Of Di>ltrict in which a na\'al COUrt i~ orden><!. 10 ~it, 
or who are uudl'r ord{'I'>l to p:o out~ide of !'uch State, Territory, or District. 

[ (3) Where Much 11110\'1101 court i~ Cou\'cl1ed 011 board a \'C-.«SC] of the fnited Stales, 
or at a 1111.\,,,1 1'latiol1 not within any Stal(', Territor:,,", or ni~trict of the l'nilcd 
State,., the dl'po~itiol1s of witnc~"t'li may be taken and usc<1 I\!! herein pro\'ided 
whel1ever IIllch witl1('_~~e~ re~idl' or are statiOlll'd at Huch a di>'tanC(> from the plaC(' 
wh(>re said 11110\'1101 court i.. om('f('(1 to ~it, or art' about to (1;0 to such a distance a..~, 
in tlJ(' judl;lIl(>1Jt of the OOI1\'l'ning authority, would rel1d('T it impracticable to 
~cure til<'ir peNolIlI1 ,,1t('ndanC('. 

[ AR1"ICL£ 69 

[ Juclg('!1 ad\'ocall' of na\'al general CO\lrt.~-martial and court.. of inquiry, and 
all commanders ill chief of na\'al ~quadron~, comll\andant~ of nav~' rarrl!l and 
8tation~, ofJicrl'!l commanding \'('~~el~ of the Xav,\', and recruitinp: officers of the 
Kayy, A.nd the A.djulant alld ill~IX'Ctor, 8.8£Iistants adjutant and inspector, COnl­
manding ollicr".{ recrllitinp: officer.~ of the ;\Iarine Corps, (l.lId I'llch other oflicers 
of the Regular :-lavv and ~ I arinl' Corp~, of the Xa.I'al Re~er\'E', and of the ~Iarillll 
Corps Hl'scT\'e, a~ illay h(' her('aftcr dcsignA.ted by the Secretary of tho Nll.v,\', 
a.rc aULhoriz('d to /l.(lmini~t('r oathl! for the purpORe~ of the administration of rUl.\'lll 
just.ice and for othrr [lurpo~I'.~ of na\'l~l administration. 
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Revised Statutes (see 10 U. S. C. A. 579, 572, 575. 573; 34 U. S. 
C, A, 227, 389, 715) , 

[ S.l:c. 1228. No oflicer of the Army who hlUl been or may be diemi!I8Cd from 
the service by the scnlence of a gencral court-martia l, formalJy approved by the 
proper reviewing authority, shall ever be restored to the military scrvice, e~ccp~ 
by a re·a ppointment confirmed by the Senate.]

[ S£c. 1229. The Pre!lident is authoriwd to drop frolll the rolls of the Army 
for desertion any offiocr who is absent. frOID duty three months without leave; 
and no olficer so dropped shall be eligible for re-appointment. And 110 officer in 
the military , or lIa,'al service !!hall in time of peace be dismissed from service 
elCoept IIpon and in pUf:luance of the selltence of ,.. c..."rt.-mlll"tiaJ W 1hilt. cfJert, 
or in commutation tbereof. ] 
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[ SEC. 1230. When any officer, di~miSl<ed by order of tho Pre~ident makes in 
writing, 8n application for trial, setting forth, under oath, that he hM been wrdog­
fully ,dismissed, the President ,shall. as soon as the necessities of the 8en·joo may
permIt, convene a court-marhal, to try such officer on the charges on which he 
shall have boon dismissed. And if a court-martial is not 60 convened within six 
months from ~he presentation of such 8Pr,lication for trial, or if such court being 
convened, docs not award dismissnl or (cath as tho funishment of such ~fficer 
tho ordor of d ismissal by the j>rC8idont shall be void. ' 

[ 8.:c. 1441. No officer of the Navy who has been dismissed by tho sentence of 
8 court-martial, or sufTered to rc~ign in order to escape such dismissal, shall ever 
again become an officer of the Navy. ] 

SEC. 1457. Ofllcers retired from active service shall be placed on the retired 
list. of officcrs of tbe grades to which thcy belonged respet'tively at the time of 
their retirement, and continue to be borne on the Navy Register. They shall be 
entitled to wear the uniform of their respective grades [ . and shall be subject 
to the rules and articles for the governlllent of the Xa\'y and to trial by general 
court·marlial ] . The names of officers wholly retired from the service shall be 
omitlcd from the Na\'y register. 

[ SEC. 1621. The Marine Corps shall, at all times, be subject to the laws and 
regulations established for the government of the Navy, except when detached 
for ~en'ice with the Army by order of the President; l\nd when so detached thev 
shall be ~ubject to the rules and articles of war prescribed for the government of 
the Army.] 

Act of March 2. 1895 (28 Stat. 838), as amended (see 34 U. S. C. A. 
1061), 

NAVAL ACADE1IY 

[ That the Secretary of the Navy shall have power to convene general courts· 
marUal for the trial of midshipmen, subject to the same limitations and conditions 
now existing as to other general courts-martial, and to approve the proceeding:;! 
and exc<:ute the sentences of such courtll, except the sentences of sll6pellSion and 
dismissal, wbich, after having been approved bv the Superintendent, shall not be 
carried into effect until confirmed by the Presi(ient. ] 

Actor April 9. 1906 (34 Stat. 104) (see 34 U. S. C. A. 1066) : 
SEC. 3. That the Superintendent of tho United States Naval Aoad emy may, in 

his discretion and with tho approval of the Secretary of the Navy, cause any 
midshipman in the said academy to be tried by court-martial for the offense of 
hazing, as provided by the Act approved Ju ne twenty-third, eighteen hundred 
and seventr-four, and such eourt..-martial, upon conviclion, may sentence such 
midshipman to any punishment authorized by the said Act or by tho Act aPl>rovcd 
? larch third, nineteen hundred and three, or authorized for any \'iola1ion or 
breach of the rules of the said academy by the said rules, or, in cases of brutal or 
cruel hazing may. in addition to dismissal, sentence such midshipman to imprison­
ment for a period not exceeding onc year; PrQl.,'ided. That such midshipman shall 
not be confined in a military or naval prison or elsewhere with men who have 
been convicted of crimes or misdCllleanOfil; and such finding and sentonce shall be 
subject to re\'iew [ by tho convening authorit\, and by the 8ecretary of the Navy! 
as in tho cases of other courts-martial. ] In fhe maImer prt.cribtd Jor gentra 
court-martial cases. 

Act of May 26. 1906 (34 Stat. 200) as amended (see 14 U. S. C. A. 
142-147) , 

[ SEC. 2. T bat no commander of a vessel of the Coast Guard shall inftict upon 
allY commissioned or warrant officer under his command any other punishment 
tha.n private reprimand, suspension from duty, arrest, or confinement, and such 
suspension, arrest, or confinement {<hall not continue longer than ten days, unlcss 
a further period be nCCC!!liary to bring the offender to trial; nor ilhall he inflict or 
eallSO to be inflicted upon any other person under his command for a single offense, 
o r at anyone time, any other punishment than confillemcnt, with or without 
singlo irons, on board ship; confincment, on bread and water, with or without 
singlc iron~, on board ship: deprivation of liberty on shore for a period not exceed­
ing three months; extra duties, and, in c8l'!e of .absence without leave falling short 
of desertion, forfeiture of two days' Imy for each day of unauthorized absence: 
Prol1ided, T hat sllch confinement !.Iha I not continue longer than tcn days unless 
further confinement be necessary to bring tho offender to trial, and, when on bread 
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and water, a full ration shall be served overy third day: Provided, That all punish­
ment inflicted by tho commander or by his order, e"cept reprimand. shall be fully
entered upon tho 8hil)'S log. 

[ SEC. 3. That offenses against the discipline of tho Const Guard too grave in 
character to be ade{!uately dealt with directly by tho commanding ofliccr, as 
hereinbefore l)rGvided, may be pUllished by Coast Guard courts, to be collYened 
by or ullder the direction of the Secretary of the Treasury. Such court", shall 
consist of not less than thl'Cil commi:<$ioued offieers of the Coast Guard, and shall, 
under rules RPI>ro"cd by the Secretary of the Trensury, be go\'erned in their 
organi7.aUon and procedure sub!;tantially in accordance with naval courts, but 
the jurisdiction of Coast Guard eOllrts shall be limited to the following offeilses, 
namely: Disobeying lawful order of superior officer, refusing to obey lawful order 
of superior officer; striking, assaulting, or attcml)ling or threatening to striko or 
assault n. Ruperior officer while in the execution of the duties of his office: drunk­
enness 011 duty; drunkennC8il; gambling; misappropriation of mess funds; misuse 
of Government. property or supplies; fraudulently signing vouchers; thcft in an 
amount under one hundred doIl8T:l; SCAndalous conduct tending to the destruction 
of good morals; desertion; absence from duty "itho\lt. lean! or afier leave has 
expired; ne~lect of dut.y; conduct unbecoming an officer 811d a gentleman; malicious 
or willful destructioll of public property). aiding or enticing others to desert.; 
smuggling 1ilill0r on board a ve,'ll\CI of the \,;Oast Guard; cruelty toward or oppres­
sion or maltreatment of any subordinate person in the service; using obsccne or 
abusive lan/(uage; violating or refulling obedienco to nny lawful order or regulaUon 
issucd by the Secretary of tho Treasury or the Pre;;ident. Such court~ shall 
ha\'e power to impose upon a commissioned officer none other than the following 
punishmch18, namely: Summary dismi~al from the scrviee; suspension from duty 
for a period of twO years or any I)art thereof upon reduced pay, which shall in 
no case be ICflS than one-half nor more than three-fourths of the duty l>ay of 
such officer; reduction of rank in hi8 0\\·11 jttade; retention of his present number 
on the official regiliter for a sp!;!eified time; imprisonlllent for a period not to esceed 
two yelt.rs; official reprimand. The only punishments that may be imposed by 
such courts upon any person in the Coast Guard oth('r than a commiSoilioned 
officer Shll\1 be the followin!{, namely: Dishonorable discharge; fo rfeiture of not 
to escecd two months' pay; il1lpri~Olllnent on land for a period not to esceed one 
year: confinement aboard ship not to exceed one month; confinement ill single 
irons, on bread and water, or on diminished ration~, not exceeding thifty days, 
but a full ratioll shall in all caseg be given at least. every third day; confinement 
in single irons, reduction lO next. inferior rating; deprivation of liberty for a period 
not to exceed three months; extra dutie", and the imposing of these punislUllen18 
will be regulated in accordance with ruleg prescribed by the Secretary of tho 
Treasury. A commissioned officer of the said service rna\' be designated by the 
convening authority as official prosecutor to pr();lecute tl1e case in the interest 
of the Government, aud whoso gcnernl powers and dulies will be prescribed by 
the Secretary of the Treasury, T he proceedings, findings, and sentences of 
Coast Guard court!! shall be subject to review by the Secretary of tho Treasury, 
as the convening authority. and tile records of such courts shall be filed in the 
division of Coast Guard, Treasury Department, and no sentence of such court 
shall be carried into effect until al)pro\'ed by the SAid Secretary: Provided, That 
in the case of a commissioned offieer a sentenee of dismissal shall not be carried 
into effect. until appro\·ed by the I)rcaident of the United StatC8. 

[ SEC. oJ. That. the Secretary of the Treasury may designate, as the place of 
e)[ecution of the sentence of I\, Coast Guard court involving imprisonment, any 
prison or penitentiary that receives Federal prisoners, 

[ SEC. 6. That tho jurisdiction conferred by this Act for the punishment of 
offenses again~t the discipline of the Coast Guard shall not be regarded lUI ex­
clusive, but offenders may, in the discretion of the Secretary of the Treasury, be 
t.urned over to the civil authoritiC8 for trial by any court. having jurisdiction of 
the offense. 

[ SEC. 7. That for offenses against the laws of tho linited States other than 
those specified in this Act, offenders shall be turned ovcr to the civil authorities 
for tria!. ) 

Act or February 16. 1909 (35 Stat. 622). (See 34 U. S. C. A. 1011 ) : 
[ SEC. 15. That it. shall be lawful for any cid! oflleer hnving authoMty under 

the laws of the United Statea or of any State, Terrilory. or District to arrest 
offendeOl, to summarily arreat a dc.serter from tho Navy or Marine Corps of the 
United StatC8 and delivcr him into the custody of the naval authorities. ] 
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Act or January 19, 1911 (36 Stat. 894). (See 10 U. S. C. A. 574) : 
[ Be it euacted by the Senate and lloU::oe of Reprcscntatives of the t;niled 

States or America in Congress assembled, That the Pre.~ident be, and he 18 hereby, 
llUlhoriwd to drop from the rolill of the Arm~ any offiC(!r who is absent from duty 
three months withont leallc, or who has been absent in confinement ill a prison 
or penitentiary for morc than three months after final COllllictioll by a civil coun 
of competent iuri~dictiollj and no officer 60 dropped shall be eligible for re~ 
appoiIlllllcllt. ) 

Section 2, Act of March 4, 1915 (38 St.t. 1084) (see 10 U. S. C. A. 
1452) , 

[ 2. Person~ sentenced to ooufinefll('ut upon eOIl"jcOoll by ('ourUs-mania! or 
other military tribunals of crimes or offen!l('iI which, under some statute of tho 
l 'nill.'rt ~t"tC~ or under iIOme law of the State, Territor~', District. or other juris­
diction in which thl.' crime or offense may be committed. are puni~hable b.l' con­
fine ment in flo !>cniteutiarr. including IlC!'SOIlS :;entenced to confinement upon 
conviction by eourtA-martial or other military tribunals of two o r more acts or 
omiSl<ion~. auy one of wh ich. under Ihe statu te or olher lsw hereinbefore mentiOIle<I, 
constitutes or int'll/des a crime or o!fcn~e punisilabll.' b.\' confinement in II. p<'"ni­
tentill.r~·, may be confinert ilt hard labor, during the cuHre \>criod of COufinl.'menL 
so art judged, in any United Stales, Sillte, Territorial, or )istrict pcnitcntiaf\', 
or in fUl\' othl.'f penitentiary directly or indirectl.\' under the jurisdIction of the 
Unit.cd ::;10.1('11; Rud all ))Cl"lIons ~entcnced to cOllfinemeut upon conviction by 
court~-ll1artil;l.l or other mi li tar.\" tribunals \\-ho are not confined in a penitentiary 
may be confined and detairll.'<I in tho United States Disciplinary Barracks. ] 

Act of August 29.1916 (39 Stat. 573) (see 34 U. S. C. A. 716) : 

II OSI'ITAL. CORPS 

[ Offic('"1"!1 and enliioted mC11 of the iIIedical Der,arimCIII of the Kav~', fle rving 
with a bod~ of marine'" detached for !'en'ice with t \{' .Army in accordance wit h the 
provi!;ions of "ection "ixlecn hundred and twenly-one of the He\'ised Stat utes, 
shall , \\hile""o (1Il.'rving. be ""ubjecl to the rules and ar\icll"l' of waT pr~ribcd for the 
p;ovenlmellt of the Army in the same mflnner as the officers and men of thc :\Iarine 
Corp!O \\ hill' 100 ~erving. ) 

Act of June 5.1920 (41 Stat. 880) (see 14 U. S. C. A. 141 ) : 

COAST GIJARO 

[ ., Deck ooUTt!'," to con~i!,t of one eommi,;sioned officer only, llIay be ordered 
by or under the direction of the SccretRry of the TreMliry for Ih(' Irial of ell li ~ted 
men in the Coast Guard for minor offenses 1I0W triable b~' CoMl Guard coutU!; 
aud SAid coutU! shall hi.' ![ovcrned in their organization and proceduT{' substallt ially 
ill aCCOrdfl.lICe with Ilfwal "deck COUrl.l:l," and shall ha\'c the same power to impose
punishmenL ] 

Act of April 25. 1935 (49 Stat. 161 ) (see 34 U. S. C. A. 217a): 
[ Be it enacted by the Senate and Hou~e of Represcntativcs of the United 

States of Amcrica in Congress Z\S8f'mbJed, That in placcs beyond the continental 
I imits of the United States ",hc~ the Kavy or ~Iarine Corps ~ serving, such oflicers 
of the KH.vy or Mfl.rine Corpa fI..8 are au~horized to adminis ter oaths for the purposes
of the admhdstratioll of naval justice and for other purposes of naval admilllslra­
tion shall have the e:cncral powel"ll of a notary public or of a consul of the United 
States in the admimstralion of oaths, the execution and acknowledgment of legal
instruments, the attestatiol1 of d ocuments, and the performallce of all other 
notarial acts. ] 

Title I . Naval Reserve Act of 1938 (52 Stat. 1176) (see 34 U. S. C. A. 
853d) , 

SEC. 6, In time of peace no officer or lIlan of the Xsval Reserve s hall be dis­
charged c);cepl UfIOll expiration of his term of service or upon hi5 own requegt or 
for full and ~uffiCJent causc, in the discretion of such administrative authority as 
the Secretary of the Xavy may dC!!ill;nale: Prouidtd, That wi{bin a reasonable 
time prior to discharge ror caUS{', officers shall be gi\'ell an opporLllUit}" to be 
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heard by the Secretary of the Na,'y, or such admilli~lrative authority or other 
agene~' as he nlay designate. which opportunity will be considered fI.8 having been 
given thrOllll:h the mailiu!!: of nOtice to their address on filc in the Navy De­
partment: Provided Jurther. T hat officel'll and enlisted men of the Kaval Resen'c 
011 active duty shall be subject to separation therefrom in the same manner Ill! 
may be provided by or in I)Ur8Uance of lall' for the separation of officel'$ a nd 
ell li ~led men of the Rcgull1r Nn"y: And propided furth~r, T hat members of the 
Fleet Hc!'Crve and officers and cnli~ted men who mav have heretofore been 
tran~ferred to the reti red list of the ~aval Reserve Force'or the Naval Rescn'c or 
the honorary retired list with payor ma," hereaftpT be 110 IrRns'crred ( , sh!l.lI at all 
tim("S l>e ilnbject to the law,., regulations, and orders for thc government of the 
Na\')', and ] shall not bt> dilleharged therefrom prior to the eX1)iration of their 
term of service, without their eon!'Cnt, e:o:eept bv sentence of a court martial. or, 
i/l the discretion of the Sceretarv of the Xa\' ,', when sentenced bv ci,'il authoritie5 
to confinement in a State Of Fei:leral poE'niteritiary as a result of aconviction (or a 
f"lony, 

Tit le UI, Naval Reserve Act or 1938 (52 Stat. 1180) (see 34 
U. S. C. A. 855) , 

[:'h;r. 301. ,,\11 membl'r~ of thc Xn\&.1 HescrvC', when (,nlj,lov<'d on arti,'C dul,', 
authorized traillinl!; dilL", wi t h or without pal', drill. or other equivalent inbtruc­
lioll or du t\!, or when cmplovl'd in I1UI hori~erl t rnn~1 to or frOIl1 ~uch dllt~'1 or appro_ 
priatt' dut\', drill, or in.'llru('liOIl, or during such time fI.I< they ma\' by aw be re­
(JUired to perform ac!i,'c dut v, or while wearilll! a uniform prc.~cril){·(1 for I he l\'aval 
R('~(>rn\ ~hall be lIubje-et lot hI' l/1.\\·~1 rcgulations, and order.'! for the ¥ol'ernmcllL 
of the :'\II.VV; Prot'iaed, T hll.l d illciphuan' aClion for an olTcn~e COmtniltcd while 
l!ubjccL to the lawII, rCil:uiatiorl.'l, and ordeN for Ihe ~O\'crllll1('l1t of the :Ka\'y ~halJ 
nOI be barred bl' reason of r('lca'>(' from dUI\" statu!! of an) I><'T!lOI1 char.llcd with the 
CQmmi,~ion the~f: PrOf/ided f~'rlh~r, That for tbe l>urpo.«e of carr."int; the pro­
viJ:ciOIlS of thi;; section illlo effecl, members of the Na\'al Rescn'(' may be retained on 
or returned to a dUL," statu:'! without their eon;;t'nt, but nOf for a lonl(er period of 
time than may be refluired for dh;ciplinarv action, ] 

Act or March 22, 1943 (57 Stat. 41 ) (see 34 U. S. C, A. 1201) : 
(Be it enacted b" the St-Ill\t(" und 1I 0u~" of H<"IJre>!entative-o of the United States 

of America in Conj.i;re><." ru;~emhl('rl, T haI in addition to the per~olls nOw subject 
to the Article.. for Ihe Gover lltllC'1II of the Xuvy, aU person~, other than I)erllon$ in 
t hC' militarv service of tho;> L'nited Slnte.~, olltside the contin('ntnl Iimit~ of the 
United SIUtl.':t accompanyin/ol; or 1S('T\'in~ wi th the Uni ted Stat<.'s KlI.vy. the ;\llI.rine 
('orps, or the Coast Gua~d whC'1l ~erdng R~ a part of the ~IL\,:V, includ ing but not 
limit{'(\ to pcn:ons emplo\'N\ h,v t hc Government. directh', or bv cOntraelors or 
sui)eontractors enll:a~('d in nlL\'al p roject'!, and 9011 person~, other than )Jersons in 
the militar~' :;ervice of the \.:nited State~, within an area leased by the United 
Rtatcs which ill' without tI\£' {('rrilorial jurisdiction thereof and which is uuder the 
control of the Sccrctan' of the ~a\')', shall, in time of war or natiou:l.1 emergenc\', 
be subject to the Articl~ for the Government of the Na\'\' eX~I)t in~ofllr a.~ these 
articles define offen!>('S of such a nature that they can be committed only by na\'al 
pel'!lOnnel: Pro~ided, Thai the juri~diction herein conferred ~hall nOI extelld to 
Alaska. the Canal ZOlle, the Hawaiian Island", Puerto Rico, or the "irgiu Island.';!. 
e ,~cept the i..lands of i'alnl\'ra, :'\lid\\'lIov, Johnston, and that part of the Aleutian 
Islands wcst of longitude one hundred aud seventy twO degr~s ",est. ] 

Act or April 9, 1943 (57 Stat. 58) (see 34 U. S, C, A, 217a- I) : 
[Be it enacted by the Scnate and il ouse of Representali"e~ of the United Sta(.c$ 

of America in Congrc,~~ a'lScmbled, That during the exi~lence of u war in which 
Ihp United States is engaged or of a national emcrgency declared by the Presidcnt, 
and for sb: months after the lCrmination of such war or Il!l.lional emergency, such 
ofllceJ'>! of the ~a\'y, Marine ('-arplI, and Coast Guard, IIoS th(" Secretary of the 
Nll"y ma.y designate, shall have the general powel'$ of a notary public in the ad ­
Illini:.tratiol) of oaths ; the execution, acknowledgment, and attestation of in.stru­
ment:'! and paper-<; and the l>erfonnance of all other notarial act.,,: Provided, That 
110 fee of any char!l.ct.er shall be 1>Aid to auy officer for the performance of any 
1I0t.ariai act herein authorized: Pro,,fded further, That whenever the Coast Guard 
~hall be under the juri~dictioll of the Secretary of the Treasury duriug a nationa.l 
emergency, the Sccrelar~' of the T reasury s.hall have alld may el[ercise as to the 
COfl.!lt Cuard the authority of the Secretary of thc Na,'y under this Act: And pro, 
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vided further, That. tile sigl!sturc without seal of any officer of the Navy, Marine 
Corps, or Coa.~t Guard Rctmg o.s such nOlary public shall be I)rirna facie c\'idcnce 
of hIS authority. ] 

Uniform Code of Military Justice: 

ART1CL.c I. Dtjilliliollll. 
The Jollowing It''''' !Chen tilled in tltill code shall btl conll/rucd in the lItllllll indicalcd 

in thi, or/ide, un/en IAt (Oil/at ,how3 thaI a diJJerrnl lIen8/! ill intended, namely: 
(1) "Depor/ment" ,hall be eallll/rued 10 njer, U«rally, /olltl' Department o/Ihe 

Army, Iht Dcpartmenl 0/ the NallY, the Department of the Air f.'orce, (lnd, except whe'l 
Ihe COO" GIJarri il opl!roting (II a port oj the NaDY, the Treolury Deparlmtllt; 

(£) "Armed jorce" shalt be CQIl,lrlltd /0 refer, 3tlltrolly. 10 the Army. Ihe NallY, 
Ih e Air f'orce, Mid, txupt wh= operating 08 0 pori of Ihe Novy, the Coo,' Guard; 

(5) "NallY" ~hall bt cOII~lnled 10 illclllde Ihe Morine Corps alld, u'l\en optrnting 
aa a PMt of Ihe NallY. Ihe Coost Guard; 

(4) "The Judge tldvocale General" 3iwiL be canatrued 10 rcfer. aevtrolly, 10 Th, 
Judye Advocales Gelleral of Ihe Army, Navy, and Air Force and. except when Ihe 
Coad Guard 1a operfl/ing 08 a pari of Ihe Navy, the Gelleral COlwul of Ihe Trcasury 
Department;

(6) "Ollice," 8hflll be COll8/rucd 10 refer 10 a cammissioned afficer including a 
camminiolled Ulorrotlt 0fTtctr; 

(6) ".superior afficer' 8hall be cona/rued 10 rcfer 10. an officer fllpcrior in ratlk or 
command' 

(7) "CadN" aholl ~ cons/rued 10 refer to. a cadet af Ihe United Slates Militory 
Academy or aJ the Un lIed Slates Caasl Guard Academy; 

(8) "Midahipman" shall be COIla/rued 10. rcfer 10 a midahipman at tile Unitcfl Slaita 
NallGl Academy and any, othtr midahipmoll an aclive duly in the nollGl .trllitt; 

(9) "Enli./ell per.on' shall be conalrued 10 nJer 10 any pe18011 who. is serving in 
an enli.tcd IIralle in ally a,medforce; 

(10) "Military" "'aU be conalr~.ed '0 reJer 10 any ar all 0/ the ormed farcea; 
(11) "Accu8er" .hall be construed 10 refer to a person who signs and swear. 10 Ih, 

charllea alld 10 ony olher persOIl u.'ho has an inleuat otMr Ihon an. official inltre.t in 
Ihe pro.tcution. of the aCCllsed,­

(Ii) "/J(lW officer" ehall blI construed to re/er 10 on officiol 0/ a gf!nerat tourt-martial 
detailed in. attarnmlU with article flO; 

(IS) "La.w .petioliet" .halt be ton.trlled 10. refer /0. an officer of Ihe ,,"avy ar Coa.' 
Guord derig,lOlcdfor .penal duty (law); 

(14) "1.ellal officer" .hall be cona/rued.o refa- 10 any affiar in the Na~!/ or Coad 
Guard duigoo/ed /0 perform lel/"l duliee for a commallil. 
AIlT. fl. Persons a~,bject to Ihe cod~. 

7'he followinfl per.on. are .lIbied to. Ihis code: 
(1) All persOIIa belangillfl 10 a Trgular component a/ the armed forcea, incll.ding 

Ihose aWililing diacharge afler apiration of their lerms 0/ ellli8tment; allvolUliteer8 
and illdllctUS, from /lie dote. o/Iheir nW8ter or acceptance into Ihe armed force. of thll 
United Slalea; alld all other persall' low/ully called or ordered inlo, or to duly t1~ ar 
for training in, Ihe armed forcu, /rOlll the date. Ihey ore reqllired by tile lerm8 of the 
call or order If) obey lIIe 8(1me; 

(I) Cadcu, aviatioll c(ldeta, and midshipmell; 
(5) Hcserve personllet while they are on inactive duty lrainin{/ aUlharized by writlen 

orders which (Ire 1I011Ultarily accepted by them, which orders specify Ihat Ihey are 
subject 10 lhig code; 

(4) Helired personnel of a rellll/or component af Ihe armed forccs who are "Ililled 10 
reccilltJ pay;

(6) Retired per80nnel 0/ a re.en.'II component who are receiving ho8p1.lalita'tionfrom 
on armed Jorce; 

(6) Memberi o/Ihe Hut Re'CTl'll and Fleet MaM"fle Carp. Reurve,­
(7) All persons in cu.tody oj Ihe armed /orca serving a sentence impaaed by a 

court-martial; 
(8) Per80nnel of Ihe Cooat ami Geodetic Survey, Public Health SeMa. ami othtr 

argalli:atians. when aa,iglud 10 and aerving 'Wilh the arllled Jorces a/lhe United Stales; 
(9) Pri.oner8 of war in cllatody of Ihe ar~ /orcu;
(10) In time af war, all persons serving wilh or occompanying an armed foree in 

Ihll fieid,­

http:conalr~.ed


83 UNIFORM CO DE OF MlLITARY JUSTICE 

(J 1) All perllonlllltrt;ng wilh, employed by, or al'Companying O,e armed lorre8 with. 
ouL 'lie eorrhnentallimilll oj the United Siottll and Ihefollowing Temiontll: Thol port 
of Alallka eallt ollollgilude one hundred and lIewnly-hco degntll It'tlll, the Canol ZOlle, 
the main f/roup of tht lIa u>(jiiol~ I lIlandll, Puerto Rico, anti Me l 'irgil~ lalandll· 

(Ie) AI/ ptraona wilhi'l an arw ltalltt:l by the United Slafta which ill under th~ ron­
Irot of the Secrdary 01 a Drporirllenl and wllich ia wilhollt Ihe conlillel1lol/illllla of Ih, 
United Slatu and Ihe followillf/ tern·lonea: That part of Alaaka fOal of longilllde one 
hundred and ut/tnlll-two degrua 1&ell/, fhe Conal 7one, the mai" grOllp ollh, lla lOOiian 
l aland., Puerlo Rico, arnllM nrrtill I darn1ll. 

ART. S. Jumdielion to Iry cerlaill peTllolI/lf!l. 
(a) Subjecl 101M provilliona 01 article 48. any perl/on chargc/twlth hailing com. 

mittell an offenu agaillal thi,l code, puniallab/e by confinement of five ytor. or more 
ond lor which the peTllon conllO/ be tried in the courlll 01 the Uniled Siole. or any 
Slote or Tcrrilory thtTeof or of the Dilirid 01 Columbia, u.-hile il~ a alalllll in which 
he W<la lubjeet 10 thi,l colle, shall nol be relieved from amellabilrlylo Irial by COllrl,­
martial by reallOl" of the lerminalion of saill 8latull. 

(b) Jill perl/olU ilillcharged from Ihr ormed forcn subsequently charged wilh /lIIlIi1lg 
fraU/lulellt/y oblatJIed ~aid discharge ~haU aller apprchell8ion ~ 8ubjte' 10 trial by 
colirt-rMrtiol on ~aid charge ami shall be 8ubject to thia code u.'hile in Ihe Cl1810dy 
01 tilt arm,1l forces for Buch Irial. Upon cOII"iclion of said charge Ihey shall ~ 
sllbject /0 tria by court-martial for all offe,,~el/ IHwer litis code commiUt/! prior to 
the fralldillelit discharge. 

(c) Any perl/on who ha, deBerlcd IrOIl~ Ihe armed forces aha1l11Ot ~ relieveil from 
amenabili/y /0 Ihe juriadiclion of Ihis code by vir/lie of a separaljol~ IrOIl~ arty allb· 
sequenl period of acrvice. 

AHr. 4. Diamiued officer's right to Irial by court-martial. 
(a) II'helt (my officer, dismiued by order ollhe President, makell a written applica· 

lion lor trwl by courL-nWrfial, 8e/IIIIglorlh, under oath, lhat he has beell u:rOl!gfully 
di,millud/ Ille President, all Boon as practicable, shalt cont'tlle a gel/era! rourl-martial 
to try lue/l officer on the chorgel on which he u.'O.a dismissed. A courl-mortiallO ton­
1I(' led SMU [/II'e jurisdiction to Iry the dismissed officer on 'lleh charges, alld he .holl 
be held 10 have woil:ed the right to plead any lltotute 01limitation8 applicable 10 any 
offellu wilh which lie ia charged. The courL-martia may, 08 purt of ill ullle,ue, 
adjudge the affirmance of the dislllill8al, but if the WllrL-martial acquits Ihe accu8ed or 
if the ,enlence adjudged, a, finally approt'ed or affirmed, doe8 /lot include dillminal ar 
dwth, the Sure/my of the Deportment llhalL ,1ub3litute lor Ih e diaminol order by Ihe 
PrtllidClit a lorm of Ilrllchorg8 aulhorized for adminutrolit'e iUIIOnce. 

(b) If the PrtlliJentfailll to conl'ene 0 general court-martialwilhin 'U; monlhalrom 
the prtllenlotion of Q/~ application fQr Irial under Ihill ortie/e, the Suntarv Qf the 
Deportment shalt Illbslitute for Ihe dismissal ordered by the Prellide"t a fornt or di.­
charve allthori!ed for adminiatralit'e i88uance. 

(c) Where a dillrharge i. ,ubditulcd lor a dismissal undcr Ihe authority of Ihill 
article, Ihe President alone m:;Z1 reappoint the offietT to SlIch comminioned rank and 
prtctllence all in Ihe opinion 0 Ihe Pre.ident IIuch lormer officer would IIave al/ained 
had he flOt been dismiued. he reappoilltmtTIl oll/Ilch aformer officer ahall be wilh· 
Qui regard to pNiliol~ l,(ICOIlCY and shol/ affect Ihe promotion slalull 01 other of!icera only 
1.1I110far as the President may direct. All time between the dismiual anll sllch re­
appoinlmenillhall ~ tonllidered as actual I/ervice for all purposea, inchlding the right 
10 receive 1lay olld allowances. 

«(I) Wht/> tnl officer i. dll/charf/cd frOIll ally armed force by adlllilli8lrali~ action 
or ill dr01/ped from Ihe rolls by order ollhe Prellide1!t, Ihere s/wllllot be l' right 10 Iri(ll 
under thia article. 

Allf'. Ii. Territorial applicability 01 the code. 
This code ahall be applicllble in all 'places. 

AliT. 6. bldgt advocatea and legu/ olJiceTII . 
(a) 7'h t auigllment for dilly of 011 judge odllOCtlln of Ihe Army a"d Air Force and 

law apetialial! of Ihe Nauy and C0081 Gllard I/hall ~ made upoI.lhe recommendlltiOll of 
The Jlldge Advoc(lle Generlll of Ihe armed lorce of which Ihey ore membtra. The 
Judge Advocole Gweral or ,ellior members of hil/ s/aff IIhall mllke freque"t inapectionl 
in the ftdd in lIuperviaion ol/ht adminiliration of mililary jlllllice. 

(b) Com>cning oulhorWtll .hall 01 all limes communicole djrutly wilh Iheir alaJ! 
judge odllO(ales or leglll officus in mallera rdoli"g 10 Ihe odminiliralion of mililary 
jUlllice; and Ih e IItaff judge adrocale or legal officer of any command is authori%ed 10 
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CQlIlIIIIHl.rcalt dirtetly wi/A tht '/(1.11 judgt IIdlloca/e or legal o1fiar of II .uperior or .ub­
o,d;nole tonulland, or wilA Tltll Judgt Ad~'QCatt Gemrol. 

(r) No per.on u:ho hot oded a. member. law oJlirtr, trial corHiIt/, oui.lal,1 (rial 
rormul, de/nut rarm,et, aui,lan/ deJt11.t rOlln.eI, or imlc.tigo/i"g oj1iur i'l 01111 ("IUt 
,hall .ub,eqr'tntly 0(/ O' (I ,luff jlldge fldv~olt or Icgol officer /0 ""Y ftuitu:inl1 authority 
"{JOII Ihe .ame ,alit. 

P,INT IJ-. ll'PRElJ£.\S/O.\ AVD RCSTR,I/,VT 

. '''T. 7. lipprehl'n,ion. 
(a) Apprthtn"on i. O.t /I,h'lg Into cr••,od" oj (] p.!"on. 
(b) .1 ny IItrtOPI II Irlhoflzed ,mder rrglllo(io"-, govcrning Ihe anned lorctl/a OpPITC­

hnlll prftOl', ,r,bjuf 10 thi. t()(le may do 80 upI'm rea.onablr Iitlitf thai {HI offenlle h(u 
b,(n comlllll/fd (HId Ihllttht ptraon flpprthrllded committtd il. 

(cl till office". warrtrlll offirer~, pelly ojfiCtr,. (l1ld noncommiuiolled offiur. ,hflll 
hat'e flulho~ilV 10 Iluell all Iluarrtl~. frlly', lIOld disorder, alllollg puaoll' 'I/bjer/lo Ihi, 
rode alld 10 uppreheml per,oOl' ~ubjtrt 10 IlIi, code wllo lakt ptrrl iI, Iht aame. 

ART. 8 . . I pprehm.ion of duerlerr. 
II .hallbt lawJul Jor any tiVI/ officer having authority 10 apprehend offender, Imlter 

tht laUi' oj /h( lJlliled Slale, or oj ally Slate, Vislriel, T erritory, or poueuion of Ihe 
Uniled S/r.Jlta ,jollllt!lrily to IIpprrhtnd a deserter JrOIll the tIr"wl JorUI of fht UmlMI 
S/(ltr~ ulld deliirl }"m i .,to the CIl8/0riy oj Ihe armed Jorcu oj thl' United .slalea. 

AliT. 9. ImlJo.ition (lJ.e3trai'll. 
(u ) Arrul i , the re8/rain l oj a plr8un by un order directi'lg hilll to remai" Idllli'l 

crrtum Iptrijied limil. 1101 impoaed a, a puniahmenl for an offeMc. CO"ji'l(:melit 
IS Ihe phll.lra/ re'lrllillt 0/ tr ptr~on. 

(1.0\ An en/iaUd per'O,1 may In ordued 11110 afTut or rOlijillelllell1 bit lilly officer 
by 1111 order, (Ira/ or UlriUen, delll7tred ill per.on or through o/hu perloll~ .ub)ed 10 
th18 rodr. "ro..,,,,'mdillg ojfk" lI1ay Iwlhoriu U'(Jrrall! ojfiUrI!. prfly ojJiur •• or 
,lQwommiuiorled officNa 10 order en/i,ltd per«oll~ of "is commarld or ,"b)ul to hi. 
(1Illhorlly Inlo trrrll! or rOlljintmelil. 

(1') tin ojfiur, II teorrOllt offic", or 0 dlli/ian ~ubject 10 Ihi~ code lIIay be ordered ifllo 
arrnt or ronjilltmtll l ollly bV tr comll/andillg ojfiur 10 who.e aulhority he i, .ubjecl, 
by an order, oral or IOrilltll, deil~rt'i i'l pU.OII or by ono/her offirer. The a lilhoritlJ 
to order auch prr'Oll' ililo Mred or et)/lfinemen! may not be delegtrttd. 

(d) No peT80lt ~holl be ordered ililo arreal or conjinemenl eJ:ctptfor probtrble rOIl~e. 
(e) .\,o/hlllg 1/1 thi~ articlt .~oll be rOIl~tnml to limit Ihe fll"~ority of perlon. 

aulho,,~etl to IIpprthend offender. to .~!.tre the cII~/ody of an allcged offenler ,,,,til 
proper authority 1II0y be Iiolified . 

•1Nr. 	 rO. I?e~troilll of prrSOrl~ chtrrged wiln offell3t" 
Any pr"on s"bjtcl 10 Ihi, ('Mt charf/ed with lin offell.e IIl1dtr Ihi~ code .hall be 

ordercd HI'O orrul or cOrijintmtPlI, o. erreulmlonru may require; b'lt when charged 
Orl/Y wllh an oJJrllu norlllally tried by a ,ulllmary eourt~lIIarlial, auch pu~on .hail 
,,0/ ordi,wrily oe plal'ed ill rOlijinemeli1. When allY ~noll .ubjed 10 thi~ code i, 
p/uad ill arrlll or co.,jirl("lIIelit prior to Inn/. immediate step~ ~hall be takw 10 in.jorm 
hllll of Ihe .pcdfir wrollg of lI·hieh ha i, (Kel1sed lind to Iry hilll or 10 di.minthe rhargc~ 
and reltau him, 

A RT. 11 . Rpporl. (lIId rurivillg 0/ pri80ner.~. 
(0) 1Vo prOV081 mllr8hIJi, COl/Il/IQlldcr of Q glmrd, or nwster IJt MillS 8ha/l refu.•• 10 

receive or keep lillY pri'Oliet I'omll/illed 10 llis charge by an officer oj the a rmed Jorcn 
when the rom mifling officer furll i. Ite. a stil/elllent, .igned by II illl, of Ih e offen8e cnarged 
trgain,t Ih e pri.oner. 

(b) E "efY CQmlllQ"der of 0 glwrd or master tit 111'''1' /{) whOle chMge a pri.Oller i. 
rO/ll/llilted .hall, within twenty-four hours ufter .uclt rommitment or aa 800n a, he i8 
rellel'tll from gU(lrd, report to Ihe commanding offiCl'r th ~ ,wille of ~uch priSO,ler, Ihe 
offell" charged ogai".t him, and Ihe name 0/ the persoll v.'ho orducd or Clulhorired 
lite (of/lllllimelil. 

ART. It. Confinement wilh enemy prj'Ollsra prohibited. 
No member of fhe armtd force. of the ( 'n iled Slalt••holl be placed in C01lfinemcn! 

in immediatt truoria/ion wllh e.umy pri.olltr. or oIhl'r Joreiflll nalionol~ 1101 mtlllbe" 
oj the armed Jor(t~ of Ihe l 'lIited Slate~. 

ART. IS. PUliiahmtll1 prohiblttd before Irial. 
Sllbjed /0 the prot,j~ion. of article 57, no person, u:hiU belnll held for IriIJt or the 

rnult~ of Iriol , ~ha/l be lI.bju/ed to puni,h"u:nLUf ~lIuity olher thall arret/ or con­
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jilleme"t upon tAt charg ..~ pendi,la agaill~f /tim, 'lOr IIhalllhe I1rre,1 or ro'ijill ..",tlli 
impoud UPOII him bt any more r/{IOrOlit than Ihe cirnlll18tonru reqlHre 10 In,ure hit 
pun-nu, bul ht may b .. tubjeded 10 plmi,hment dllrina t!leh ptriod lor millor tn· 

fraction. 0/ ditciplint. 
ART. 14. Ddll,try 0/ oJ!tnderl 10 <il/il Ollihorlli .... 

(a) Under ,"rh rtgulatioll' n. Ihe Surelary o/Ihe Depor/mt.lI may pr"'("Tlb... I' 
m..mberO/lht armed/tlrer, aUI/.edolan offen8/! O{,llu".1 cIvil aulhorily may be delivued 
UPQn requed. /0 Iht rillil outhorlly lor trial. 

(b) II'llnl d..l,very ,mderlhi. arlide i. made 10 any rlvil ailihorrty 0/ a per,on lmdu­
going .Imlrnre 0/ a rourl-Illariial, ,lIch deli~try. i//ollowtd by ronvirtron In a rWlt 
tribunal, ,hall be held 10 interrupt Ihe nUl/lion o/Iht ,enUna oj Ihe rourl·marlial, 
and Ihe offen,ter (IJltr hailing an.wered to Iht rillil author/tit' Jar h', ofJen.e .half, 
upon Ihe reql/ut of rompetenl mililary aulhority, be relurned to military ("1,.lady for 
Ihe romplelion of Ihe ,old COllrl-marlla! Itntence. 

PAiIT Iff-No.\'-Jr.'lHCr,r.L Pr:.\·/8I1~f;.\·T 

ART. /5. Commell/dina afficrr', lIoll-judicial plllli.hmell/' 
(a) I 'mler lurh realllaliO/II al Ihe Presidelll may presrrrbe, a1l11 ro"."wllrllll(1 officer 

may, In addition to or ill lieu 0/ admomllon or reprimund. Impalt aile of Ihe /ollol/."lIIg 
disciplill/uy 111",i~h/llrllt$ lor millOr offellse8 WllhoHI Ihe in/ervrlltiou of (I court· 
lIIur/iol­

(I) II/lOll officer, Iwd u'arranl officers of hi3 com1.1011I1: 
(tI) withholding of jlrivlle(1e3 for a period nol 10 t".cceed Iwo COlI~fCII/1ve 

w~ekl; ar 
(8) retlrichan 10 cerlain .peeified limil" witli or w.lhoul 3uspe1l~1011 from 

duly, for II perll)(l 110110 excted 11('0 conlecutltJe wukl; or 
(e) if itlltloud by an offiur nercising grneral courl-marlial jurisdiclro", 

forfeiture of IIQI 10 exued aile-half of hill pay per mOlllh for a period '101 
exceedmg aIle IlIOIlth; 

(2) upon other lIIilllury ptrtOIlIlt/ of hi8 command: 
(A) wilhhaldl1la of privilege, for a periad nol 10 fxrad two conurl/llre 

t«ekl; or 
(8) reMrlrholi to certaIn ,peCtfied l,mll., wllh or rcrlhotlt tl18WIISIOli fMIII 

duly for a period nol 10 exceed lwo collteclditot tc«b; or
(<::? tz/ra dulie. /ar a period nol to ncud IIrO con.ecl/IIN: !Neh, and 

,,0/ la exeeed 111'0 ho"" per day, holidays included; or 
(n) reduction 10 nul inferior grade if Ihe grade frOl1l whIch d ..moUd 1M' 

e61ablished by Ih .. commalld or an eqlliMlent or 10lreT eo/lltllall(~; or 
(1-:) if IIllplUied "pall a persall ouached 10 or emborked ill a reutl, confint­

mrlltfor a period 1I0t to aceed aelltn conleculiUl: day" or 
(1-') If impoud upon a pe"o» allac/ud to or embarked in a veurl. COIl­

fillt1l1tllt on brtad and water or dimini,hed raliolUJ for a period nallo aceed 
five C",..,UIIUIIt dayt. 

(/I) The Secrrtary a/ a Department may, by reg/ltaliall, piau limilUllon. all lite 
pawef8 grunled by thi. artldt willt r('peet /0 Ihe kind (llid (//1101011 of ptllli,hmt1lt 
allihoriud. tht rafeaa,;', of rommlJlldillg officers aldhorized 10 eurdu 'liCit /1011.'''', 
and Iht upplirabill/y 0/ thl~ arllcl~ 10 (III acclIsed" u.'ho dellLa1ld~ Irial by rallrl-mllrtlal. 

(c) .In affirer ill clwrae may. Jar minor OJJC1I8t~. ImpOSt 0" e"lislrli II.traOn. 
autglleel 10 thr lI .til of which he i3 in charge, 'lIch of Iht pUlli,hme>l18 authoTlzed 10 
be impo.ed by ca"wlIIndillg officers as the .'SeCTe/ary of Ihe Deparlment /IIay by rrau, 
wlian specifically jlTral'ri/Je, 118 providrd in subdivision (a) (mil (b). 

(d) A paM'l pUlllahrd .mder alilhorily 0/lhi8 orlirle who lIet"" hi. jllO!i,lwlCIII 
lmjl/sl or di.proporlian(lte 10 the olrellse may. Iltrol'(111 Ihe proper chul\1l,i, (1/)pral to 
Ihe nUl 8!lpffior Ull/harily. 'rhe appeal .hall br promptly foru'aT/lfd MId drridrd. 
bul/ht ptrlon JI1l11i8h~d may III Ihe ,,/P(l11Iillle be requirell 10 lmd,rgo thl' pl"Llthmrnl 
a;/j~dged. The offirtr !cho imjlole' Ihe punishlllent, hi••urUS80r ill rOll/lllmld. IIIld 
811perior (lIIlhority.holl hove pOU-'tT 10 8!l8p~nd. 8(t aBidt. or re>lul IIny pari or amo!",1 
o'ihe jluni,hml'nl alld 10 realore alt righi., pridleatl, (md prOI/trly afftrltd. 

(,) The imputilioll and ,nforcC'lIIelll 0/ disciplinary pUllishmml Imd,r olllhtlrily 
of thi. arheit for an~ ad or orni8lMm .half 1101 ~ a bor to Irioi by eOIITt-marl/ai for 
a ."ioll. en'",e or oDells .. aroll;illa alit of tI~ la",,, od or omiuioll, (lnd Il<X properly 
plmilhabie under {hill arlid,,; bill Ihe fact Ihal a disciplinary puni.hllleni hlu beell 
tnforced may be .howI! by 1M accu.ed upon trial, and whe."o .houm .hall be eon,idered 
in dtlermim"g Iht lltellilurt of pllnl.hmelll to be adjttdgtd ill tht tlYlIl {If a firrdlllg 
of {,IlIllIy. 
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P,4R.r IV-COURtS-M.... RTIAL JURISDIC'rrON 

ART. 16. COllrt.-marlial dauified. 
Th~e .hall ~ three kind, of CQuru-marlial in each of Ihe ormed forct', nomelll: 

(I) Gencro/ C()url.t-ntOrtifli, which 'hall CQ1I8ist of a laID officer ond any number 
of memlH!" /lot len Ihan fi~; 

(£) Special couril-martial, which 'hall conrid of any 71um~r of melllbe" not 
len than fArui and 

(a) Summory COl/rll-martial, which shall cornsi.t of onc ojfiur. 
ART. 17. Jllri,diction oj courts-marlial in gennal. 

(0) Each armed Joru .hall hOllt cour/-mOTtiot jurisdiction over all perlon ••ubjtcl 
w thi. code. The exercise of jurildiction by ont armed JOTte Olm" ptr.onllcL of an­
olAer flrmed force .hall bt in «tcordonce with regulalion, pnlcribed by tht PrUldtnt. 

(b) In all tau". depar/menlal review "!Ibuqurnt to thllt bylhe officer wilh aulhority 
to colu'ene a genual court-marlilll for the command which held flie lrial, where ,uch 
review ;8 re9uired under Ihe provi.riOll8 of Ihi8 cooe, shall be cllrried aut by the armed 
force of which Ihe accuud i8 a member. 

A RT. 18, JurisdidlOll of general cO!Irls-marlial. 
Subjed 10 arlicle 17, general cour/a-martial shall hat'e jUrUdietion to Iry persons 

"ubjecl to this codo for any o1!ense made p!mishablfl by thi8 code and may, under "uch 
lim~i(llion" a" O,e PresidMi may preacribt!, adjudge any plmiahment not forbidden 
bff Ihi8 code, indudil!g Ihe penalty of death when "pecijically aldhorized by this code. 
General courts-martial 81,all a/so have juri8diction 10 try any peraon who by Ihe law 
of war 13 aubjed to trial by a military tribulWl and 1IIay adjudge allY pUllishment 
permilled by the law of war, 

liar, 19. Jllri.dirlion 018peria/ CQurt-3-marlilll. 
Subjut 10 a~lirle 17, ,pedal courh-lIIartia/ "holl h(l~ jurisdiction /0 try person" 

Iluhjed 10 lhi" code for (I"y nOllcapil'li ojJP'fjU made pum',/I{lble by thi. code alld, !.Inder 
""ch .rtguialioll" (I" lhe Pre8ide'fj/ may prellcribe, lor capital offeluea. Special couru_ 
IIIMlwl may, umltr "uch limilalio'fj" a" Ihe PreaWe'fjt //lay prtlcribt, Ildjl/dge (lny 
purlishmtrltnotforbidden by Ihi" code except dellth, dishonorable diacharge, dialllinal, 
CQnjineme"l in ezcen of.u mOlllh8, hard labor wilhout conjinement in aun of three 
monlhe, forfeiture of pay exceeding two-third« p!ly per mOlllh, or forleiture of/ay for 
a pen'oo exceedmg au month.. A bad-conduct di"charge "hall not lit odj!.ldlJe IInftn 
a complete rf('ord of Ihe proceedillg« and te.limo'fjy belore Ihe court hO-3 bUlt made. 
ARf'. to. Jurj8didion of SIll/I mary cOIlrla-marlial. 

Subjecllo articlt 17, "ummary (ourts-martial "hall hove juriwiclioll to Iry ptTlon" 
subjut 10 Ihi" COOt ezctp/ officera, warrallt officers, cadda, auialion cadet., alld I/Ii<l­
,hipmen for Ilny 'fjoncapital ojJense made plmiahabl8 by thi" code, but 110 per80n who 
object. thereto . hall be brO!.lahl to trial before a 8ummary court-martial unien he ha" 
bun permitted to refuae plmiahmcnt ullder artide 15. Where 8uch objtclion i8 made 
bylhe accllud, trial 8hall be ordered by special or general court_martial, a" may be 
appropriate. S"",mary COllrt,,·marlial mllY, under s!.Ich limitatiOIl' aalhe Preaident 
may prtaCflbt, at/jlldge any plmish.ment not forbidden by lhi. code ucepl death, 
di8mis8al, di.hollorable or bad-conduct discharg8, CQ"jin-emrnl in aun 01 o"e mOlllh, 
hard labor without ronji ,jelllent in ucen of lorty-jive doya, rulric/ion to ceria ill 
apecijie(l limit. in (xcu. of two month8, or forfeiture of pay i " eueu of two-third. 
of one monlh's pay. 

A liT. £1. Jllriadiclioll of courts-mar/ialnot exclusive. 
'fh8 provi8ions of this code COlllerring juri8diction 111'011 COllr/S-lIIllrlial .hall no1 

be CO'fj"lrued aa depriving military commissiOIlS, pr01l081 courla, or olher mili/IJry Iri­
buna/a of COIICllrrtnt jurisdiction in reapert of offender" or ofJe'fj8e8 that by s/atllie or 
by the law of war may be Iried by auch military commiuiona, proltOst courta, or other 
militarylriblllw{a. 

P.tRr V-ApI'OI .VTM£.vT .tND COJIPOSITIO.'· OF COURTS_M ARTI,!l. 

A liT. tt, Who mllY convene generlll CO!lrtB-martial. 
(a) General CO!.lrl,,-martial mlly be con!lened by-­

(I) Ihe Pre.ide'fj{ of Ihe Uniltd Statu; 
(t) the &crdar~ of a Deparllnenl; 
(3) tht commanding oJfi~ of a 'ferTltorial Deportment , a'fj Army Group, an 

Army, Iln Army Corpa, a divi"ion, a uparate briaade, or a corrt"pondi'fjg unit 
of tht Army; 
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(4) fhe Commander in ChitJ oj a Pleet; fhe (,Dmmanding officer oj a nat'tll 
./alion Dr larger shore activIty 0/ Ihe Navy beyond Ihe cOlllinelllallimil. o/Ihe 
Unitcd Sfafc,; 

(6) the cammal/ding officer 0/ all Air Command, all Air Force, all air divi· 
8ioll, or a .eparafe wing 0/ Ille Air Force; 

(6) such otller commanding officer. 03 may be duignated by Ihe Secretary 0/ a 
D('partmen/; or 

(7) any other cOllwH.II!dil(g officer in any 0/ the armed /orce, wllell empowered 
hy Ihe President. 

(b) When any .uch. commanding officer l' an accu,er, the court ,hall be convened 
by .uperior competent authorily, and may in any cau be convwed by IUch authority 
when deemed derirable by him. 

ART. Jl!J. I\"ho may !;On~ne ,pecial courl,·mar/ial. 
(a) Sptcial !;Ourt.· martlal may be cont'tned by-­

(1) any perlon who may conlltl'le a veneral courf martial; 
(I) the commanding officer 0/ a d'B/riel, garri.Oll, Jor/, call1p, 8Ia/ifJ1l, Air 

Force bau, auxiliary air field, or a/her place v:here membc. o/Ihe Army or Air 
Force are on duly; 

(S) Ihe commanding officer 0/ a brigade, regimellt, detached baffa/ion, or cor· 
reBporniing unit 0/ the Army; 

(4) Ihe commanding officer 0/ a willg, group, or separate .quadron 0/ Ihe Air 
Force; 

(6) file commanding afficer 0/ any naval or Coa.! Guard vend, shipyard, 
ba.e, or ./ation; or of ally marine brigade, regiment or banach; 

(8) tM commandlllg officer 0/ any 8eparale or detached command or group of 
dttached unit. 0/ any 0/ Ihe armed /orce8 plared under a 8ingle commander /or 
thill purp03~; or 

(7) the commanding o.ffietr or officer in chargt 0/ any othtr eommand when 
empowered by lhe Secrtlary 0/ a Deportme1il. 

(b) When any .uck. offictr i. on aC'C1J.8tr, fhe COIITt .hall bt conoened by 8uptrior 
wmputnl aulhority, and may ill any calt be wnvened by .uch aUlhority when deemed 
adl1l8ablt by him, 

ART. S4, Who may convene .umlnary COI4r/.·martial. 
(0) Summary cour/.·marlial may b~ convened by-­

(1) any JU:T8on who may conven~ a general or special cOllrt-marlial; 
(I) Ihe commanding officer 0/ a detached company, or olher detachment oj the 

Army; 
(3) Ihe commalldillg officer oj a de/ached squadroll or olher detachment oj the 

Air Foret; or 
(4) the commandill11 officer or offictr in charge oj any olhtr command wilen 

empowered by Ihe Secretory 0/ a Depar/lllt'lt. 
(b) When but one officer i. pruent wilh. a command or dttachment he .holl be the 

.ummory court-martial 0/ Ihat command or decachment and "hall Mar and de/er. 
mine all .ummary court.-morlial ca.t. brought be/ore him. Summary courl.·martial 
may, however, be con~entd in any ca8e by 8uptrior comptlent aulhorilywhtn deemed 
duirable by him. 

ARr. IS. Who //lay Itrve on courtll·mor/ial. 
(a ) A ny officer on acli~e duly wilh the armed /orCtll .holl be tligible 10 8erve Oil all 

C01U/I·martial/or Ihe Iriol 0/ all-y perllOll who may /aw/ully be bro14gl,t be/OTt /luch. 
court8/or trial. 

(b) Any loarrant officer on active duty with tht armed /orcea .11011 be eligible 10 
.erv~ all, general alld special courll·martial /or the trial 0/ any person, other th(lll an 
officer, who may law/ully be brought be/or~ .uch courts for trial. 

(c) (I) Any enliattd ptrllOI~ on active duly wilh. Ihe armed force. who i8 1101 a 
membtr oj Ihe 8ame lmi/ a. Ihe a('culled Iha/l be eligible 10 8erve on (le/leral and special 
courI8·mortial/or thfllrial of 01111 tnli.led per80n who may IflwJulili be brought before 
.uch court. /or /,tal, but he .hall 8trt'e 01 a member 0/0 court only If, prior to Ihfl 
cont'ellinll oj IUCh. court, the acculled ptrlonolly ha. requtlted ill tt'fllillg thai. enli8ted 
perl/ona IIerllfl on il. A/ter .uch a requtlt, no en/i.ttd per8011 .hail be Iritd by a general 
or IIpedal coun-martial fhe membc.hip oj which doell 1'101 include enluled perlO"B in 
a number ('ompri.ing at Itall' one-third of Ihe total membtrllhip o/Ihe court, unlen 
digible elllisled persoll' tamlot be oblailled on account 0/ phYllical conditiOll8 or 
military exigencin. Whtre s/lch pe180nl cannot b~ ob/4intd, Ihe courl may be can-­
~t1led and the tria/ held wilhout thelll, but Ihe conl'lming authority.hall mah a detailed 
wriUeit stalement, to be appended 10 the record, staling why they could not be obtained. 
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(I) For Ih~ p"rfl(J3~3 oj Ihi3 Clrlirt~, th~ leord "unil" dall m~arl all" rtgl/larly 
orglmiud body 03 dC/llled by Ihe Secrelary of the Deparlmenl, bul III no rau 3hall 
il b" a body targer Iholl a rompClII/J, a ~q"CldrO/l, or a ship'. cr~w, or than a body corre­
' pond'llg to one of them, 

(d) (I) W hen 11 call be o~'oided, 110 per.OIl iii Ihe Cl"ned Jorcta .hu/l bll tried by a 
cour/-marlia/ allY lIIelll/u:r of ulhich i8jullior 10 hi lll i,t rail I. or grade . 

(I) When conOOl"ll lZg Cl couri-murIHlI, Ihe conwnlng authoril!1 ahall appoinl tl8 
IIl1tmbera thueoJ al1ch IJer80na 118, i ., hl8 opi,~ion, are bul qualified lor Ihe duly by 
rearO'1 of oge, education, 1f(lIl1i"{I, upericnce,ltllglh of 8eTl.jce, alid judicialtempera­
lIIelit. No perstln shall be t1-igible 10 .il 08 a lIIember oj a IItneml or .peclal oourt­
martial when he iathe aCCl/urar Cl wi/lleuJor th~ 1lTOuculioll or h03 oded aa invutiga/­
fllg officer or a.s t;Oun.sti in Ihe .sCl,"t ClUe. 

ART. 118. Low officer oj Cl general cOllft-martial. 
(a) The authl}rily cOllwn;nl1 a gelluol cOIJlt-mor/iol .ho/l OP/JOlnl 01 low officer 

IhereoJ on officer who i.s 0 lI1emt.tT Qf Ihe bor of 0 Federal COll.t or of Ihe highesl court of 
a Slate oj the United Stolu IHld who I' cntified 10 be qualified for ,"ch duty by The 
Judge Adl'ocale {Jenerol ollhe arnud 10Tce oj which he i. a member. So Jnraon .shall 
be eligible 10 oclaa law offiur In 0 ca3r when ht i~ tilt accuser or a u:illleu for Ihe pr08e­
cution or hOIl acttd a.s ilwuligali" 11 officer or (13 coullul In Ih~ rOllie caM. 

(b) 7'h~ law officer ~hall nol consult with Ihe m~lIIber8 oj Iht cOllrt, Olhtr Ihon on 
III, Jorm ollhe finding8 (18 proltillrlt i to arlide S9, except in Ihe prncTice of Ille accu3ed. 
Irial couluei, alld delnlu COlllllcl, Iwr shull he ~'ole wilh Ihp lI~mber3 of Ille court . 
IIIIT. f7. A ppoinlmellt 011T/0/ cO/Olul Wid d~/ell8e ("OUIIU/. 

(o) For each general ulld ' peri(11 rourt-marllal Iht all/horilll ("O'U'Clllllg the COllrl 
,hull U)lpOiI/I a trial ("olw"el (I',d a IItftll.e COl/Mel, logether wl(h "urh a8siltallL.s tl8 
lie dUnla 'lUe&80ry or opproprlClte. .\ 0 peraon who lIa. orled o. 1I1~'ealiflOII1I9 oJftcn. 
lollt ojfircr, or collfl ",Cnllttr ill 011/1 ra" .hol/ ocl.s14buqut"ntly a. trial COUrlut, a&8i.sWrlt 
/flU/ COUII&(I, or, ""/eu uprnaly reque.sted by the aUllatil. a.s de/ellae coulisel or 
0&81"lunt delellae roulillel I" Ihe same care. .Yo per30n who hall acted for Ihe prosecu­
lioll ahall art .subuquelllly ;,, the .ame cou lor the de/en.t, 1I0r .holl OilY perlOIl who 
Ita.s acltillor the deJerlu (IC/ 8/4&aequnltl/J III the .ome ra., lor Ihe prQIJUlitioli. 

(b) IIrlY person who ,,, appoinled a.s trial rourlul or drle'13e cm'nad ill thl cOle 01 a 
1I'lltro/ "/)urt-marlial­

(I) .hall be 0 j!ld(l~ adl'orrlle ollhl' . l rm.1I or Iht . lIr fo'orte. or a low 8periolist 
of Ille Na"y or Coasl allard, who is a IIfodwlle of (III lurrtr/fud /IUI! Ichool or is 
a member oj Ihe bar oj a Pederal rourl or ollhe highest ("Ol"t of (I. Siale; or shall 
be a person who is II mem/,rr of thr bar of (I r ederal r01411 or of the higltest court 
01 a Stole: (lnll 

(e) Ih oll be cerllfied a.s comprlcllt 10 perlorm Illch dl/Uu by The Judge 
. \d'·ocale r,llerol o/lh(' arllltd lorce 01 which he i3 a memqrr. 
 

(..) /" the ran of a .peC/ol rourl-martial­

(I) If Ihe trial roun/ll"l i. cerhficd a.s compcltf.llo orl o.s coun.t!l/('fore a {Ie'lero/ 

cou'(·mortio/ by The JiIIlg,. A J''(}fot(' r.('Mral 01 the armed lorer QJ tchl"ch he i. 
a member, the deJen~e rOl.lllAti ap1)ointed by Ihe rolll'fflillg oulhori/y .hall be a 
JH"T~Qlt similar/y certIfied: and 

(;f) illht triol counul is a judge odcocate, or a low s"Ptriali~t, or Cl mrmbtr of 
lite bor of a Fedual rourl or Iltf hlgll('~t courl oj a SIClle, the drJfllsr counsel 
aPlloillled b/J tile conl'f"nlnll authOrity shall be one oj the Jorrgoillg. 

A RT. es. AppoilltmCIU of feportfrl all/I illtlrprelPrs. 
I'nder such rlgulation' 01 1M Srcrcltl ry of Ih~ Department .I/uy l"c,'rribe, Ih~ con ­

VCJlill{/ alltilorily oj a rOl"t-lIIflrtiol or mililary eommissiOl' or 0 tOur/ oj j"fJuiry 
ahllil hour power 10 appOin/ a reporter, I(.'ho ~hall record /lIP prorr"dl"g~ 01 alld It3ti­
111011]1 talftn btJore such court or cOlllmisriOI!. Under like regliluliona the con~ening 
authori/II of a court-marlial, military commiuion, or courl 01 inqU iry IIiCly appoint 
all Illterpreter who 3hall ll1lrrprtl Jor Ihe COllrl or rOlllmiuiOIl. 

AliT. 19. AbMnl and oddilional members. 
(0) ,\'0 member 01 a gtnl'ral or "pedol court-mar/io/ 3ho/1 br o&'c•• 1 or ncuud 

afttr the occllud ha.s beell Clrrniglled euept Jor phq~ical diaabl1,tu or n.s a re.uil oj a 
challl'll(1e or by order olth, conl'eninl1 fllIlhoT/ly Jor good C'luwr. 

(b) W ht1ltl'er 0 gtllero/ cour/-marlio/ ;. redurtd below fi.·t IIItmbtre, IAr tria/ shall 
no/ procttd .wleu lite convening uuthori/y apfl(JinL.s new //Iembere ,uJ!kielil ill nllm­
ber to prov.de not uu {ha'l fi~'~ lIlembere. When .uch new mtmbere have bun a!Com 
lhe trial moy proceed alter the reron/cd IralimOI!Y 01 eoch Ivit.,(u prrviOll31y uamlll~ 
has beel. read 10 Ihe rOllrt in tht Jlre8t nre of {he low ojficer, the accuu(/, and COIII/$e(. 
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(..) Whtlltl,,.r u 'prl"la/ courl'martiul i, rtduud ~Iow Ihrtt mtmb~r" 11l~ trial 
ehul/no/. procud un/t" lilt conl·tll;"(J authority appoillu lIew memberl 'II.Bitient ill 
II!WI~r to prodd.. no/. leu than Ihrtt memb.-". Wlltn. ,uch Ilew ml'm~" hlll't been 
'worn. Iht trial aholl procud a, .f 116 e!'iMnce Iwd prcdOlulytJt:tn inlrodutcd, 1I111tu 
a t'f!rbotim rt('ord of lilt lulilllony of /lrl':l·jou.ly uamilled IDlIlIUBU or u ,hpululloll 
Ihtreof i, rtll(110 Ihe rOllrl iI, Ih.. pus,.,.re of Ih~ acc!l3t'd und COlln"l. 

P.'RT \", PH£TRI.L PltO(,ElJ£"ltJ: 

/bT. so. Churg1'8 und sptciJicoliolls. 
(a) ('hurge~ all/I 'JKrificolioll' .hall hf' ,iyned hg u per'OIl ,ublttt 10 11lI, cl){lt 

IlIIder oolh /)t!Ofl' Oil offiur of Ihe armed lorua aUlhorized 10 odmlllisltr oldh. oad 
sllol! .1(llt­

(I) Ih(lt lilt 'iOnu ha. perlonfll krlOwltdye 01. or hil, Inre.ligllittl, tile mallt" 
ul !orln Ih.. rein. alld 

(l) Ihul Ihe '·'mll art Irlle ill Inel 10 the ~"I 01 hi& kIl010Itd'Jt: awl btli-f. 
(b) Uponlhl' pre/trrillg 01 clwrgc•• Ike proper au/horily skall I(.ke inHludlole 'f~p, 

to d~UTlnille u'hat dl'pOSllioli shol.11I ~ made thereof in Ihe illtere.1 01 j1.dlu 01111 
diulplltlll. II/Id Ihe peraon aCfJI3€d.halllil' ililormed of Ike charges ogaimu him a ••OOll 
a" proclicoiJIt. 

ART. SI. COlllllullory .ell·iflcrrlllill(l/lo'l prohibited. 
(a) No person ,"bjed to tnia (ode shall compel any per~on 10 1"eTllnlflute Mlliull or 

10 ("'8Wer UIlV question tht anstepr 10 tehirh lIIay lend 10 Illcrimilillte Mil!. 
(b) No rerao/! 8ulljed 10 Ihi' code tho./{ inltNogale. or rf'quest ony .laUmelll Irolll. 

(Ul arel/se( or a II(rSOII .uspeeUd oj on offcn8e withoul fir.t illlorming hilll 01 1M 
noture oj Ine arrllaalioll all/l adoi'i1lg him //jot he dota I/{It hm'e fo make OilY .Ia/lmell! 
rC(Jardi' l(J tI~ olJrnu 01 u'hieh ke ia accuud or suspuled al/d thai allY . ,atement made 
by him may be u'ed a, ('"idulce agaim.L hil1l in (I Irial by court-martial. 

e('l .\'0 per'OII ,ubjed 10 Ihi' code .hall eompd any per.on 10 make a .lolem('111 ar 
pr(J{/ure etlidn'('t brJare ally "'ililory Iribu1lfl1 if lhe slalemenl or I;'t'idtmrt " 1101 ma­
leria/lo Iht i"ue alld IIWvlcnd 10 dl'grade him. 

(d) No a/atrm .. nt oblo.intd Irolll alill pt'l'aon in friolalion 01 Ini. tlTfirfe or by ally 
unlau,/ul illdur~lIInll .hall be rtceil,lf'(/ ill etlidenrt ogain.1 him in a Inal by eour(.. 
FIIor/ial. 

ART. :1£. 11IIN:81igalion. 
(a) No char(Jt or 'pecifirolioll .hall be rel .. rred 10 a gellrral rourl-Illartlal Jar Inal 

until a Ilwrougll Ullft impartial jl/"r.aliga/loll of allihe lIIaller, .el Jorth thereill ha" helm 
mode. Thi. ,"Vf.llgalloli .half iI/dude itlquirie. oslo Ihe Irulh oj Ikt 1II0ller 'dJor~h 
in the rhargr~. Jor/ll of char(lt8. and Iht di'p6l!/iOlI u:hl('h &hollid bt mo"~ aJ Iht (o.e j(J 

tk, inlert.t oj jUl/hrt fl1Id dis('iplille. 
(b) Tile attllaw ,hall ~ ailviud o! the cha,:ge. against him Ulld 01 hi. ri(Jht to bt 

reprt8tnltd at ,"rn ilwe,tigation by cou 'lui. Upon hi' own reque.1 he .hal/IM reprt­
.enttd by dviilan coun.el If prOliided by kim. or mililary COllJlui 01 hi. ou,'n 
.elulioll if .u,h COlIJI,el bll rea'01lflUy ovollable, or by (ounul oppainlcd by Ihe offirt'l' 
exerci.ing gtneral cOI4TI·marfiai juri.dirtion over Ihe command. At .uell inutsligalion 
11,1/ 01lp6rlll1lilll .hall be givcn /0 Ike arnlud to ('r08l-namine toitntue8 ogain.' kllll 
il /k€y(lrt aooilabie alld 10/rtSent (111l/tking he may desirs in hia own ~lwll. eilker 
in dtJtn.s or mi{ignUon, all Ihe inve811(Jaling officer sholl n:amine aooilabls wilneau. 
requeattd by the necuUd. 11 Ihe rkllToe8 are lorwarded afler aurh illt'ta/igation, Ihey 
,Ilnll be occompallied b/l a ,fatellletlt of Ike sub8/once oj /I.e InlimollY laken on bolh 
aideg m.d II copy (hereol 8hal/In gioe n to Ihe accu8ed. 

(c) 'I all i .wcatigolioll 01 Ihll .ubjut matter of an olJeliu h«8 befn rondl1t1,d prior 
10 Ih, lime IIJ~ «ccused i. ckarged wi/k Ihe offense, ond I} tke acr-uud wn' prtsrlll «t 
'llch illvt.ligalion and afforded Ihe opporlunitietl for repreaenl«tioll, erou..namina.­
tiOI/. ami preunlation preacribed in aubdivi8ion (b) oj Ihi. arlit/II, 110 Jurlkl'T IIIl1ttti­
gatiOll oj Ihilt dlQrg~ j, ncu18«ry under Ihi. article unle,g it i. dBm(lnded b1l Ihe 
auused afler he i, i.nformed oj Ike (hargc. A demond for furlker int't8tigaliOll en/it/ts 
Ihe accu.td to ruall wilnf'ue. lor lur/her crOSl..nominatlon nlld 10 offer nnll new 
evidtnre in 1118 own behalf. 

(d) The re'luirellll'n/8 of Ihi. orlirtt 8holl be binding on «II peraon, odmlnillerillf 
Ihi, code. buI failure 10 JollolD Ihem ill any ra~1l 3holl1l01 ron~lifule juri~rlirlion(ll trror. 
liNT. 	 SS. F'oru'aroing 01 rkorge •. 

lYhen a peraon i, hdd lor trial by oellcTal eourf.marliaf, Ihe rommallding officer 
.holl, wilki" eighl dOli' afll'r Ihe aUl/aed i. or/fered into arre,t or COllfinenrtlll, 'J prac­
{iroble. Jorv:o.d Ihe ,Ilorgta. (ogether u·ilIl Ih,. incesligalion alld allitd paptrl. 10 Ihe 
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offi«T eurcisi1l9 general tOur/-moTliaf jrlfudiclioll. If the 'ome is Ilot proctiwbie.
he ,hall report/o 8141:11. officer the reo,on, lor dtloy. 
ART. 34. Advice of ,,(Iff judge advocote and reference for trial. 

(0) Before directing //if! iMal of arly charge by general cour/-lI/aTtio/, the convenin.g 
authority flhall refer it 10 his .Iaif judge advocate or legal officeJ' for con,iderlltion and 
ad~ice. The colltN.ming authority shall not refer (I charge 10 (I geneTu/ court-martial 
Jar trial I/nle'll hll has Imlnd Illat the charge alleges an offen'I! '1lUder Ihi. code and i8 
warronled by evidence indica/cd i'l the report of inVll!tigalion. 

(b) llihe chargel or specijico/io"8 ore not formally correct or do not conform 10 the 
.u~lal!/:e oj thll euidence cQIIWinea in the report 01 the iJlvelltigatiJlg officer lor mal 
correctionll, and IIuch change. in Ihe charg(1I a'ld 8pecijicolionll all are nuded'lo make 
Lhem COrllorm to Ihe evidlmce may ~ mode . 

. AItT. 	 35. Service 01 chargell. 
The trial toulillel to whom rourt-martial chargell are relerred Jar trial 'hall raUlle La 

~ IIerved upon the acculltd a topv ollhe chargell up<ln which trial,'1 to be had. In 
lime 01 peace no pUllon IIhaIl, ogain# hill objection, b<! brought to trial btJore a grneral 
court-martial wil.hin a perioa 01 jive day. ,ubsequent to Ihe lervire 01 the charge. upon 
him, or btJore a 8pt:ciat court-martial withill a period 01 three daYI ,ub,tquent 10 the 
16rvice oj Ihe charyes upon him. 

P,IRT V /I-TRfA.L PROcEDURE 

ART. 86, Prnident may prncribe rules. 
(0) The procedure, illcluding model 01 wool, in CWJel beJore courls-marlial, COUrtl 

of llHjuiry, military COmmiIlWIU, and other military tribwlOlII may bt prncribed by 
the Prellidem by regulationll which ahaU, ao Jar WJ he dumll pradirab/e, apply the 
principlel oj low and the rlliell oj tvidenre generaUy recognized III lhe trial oj crimiMI 
ca"el in the United St1l1el di.trict court", but which Ihall not ~ contrary to or ineon.­
li"tem wllhlhi" rode, 

(b) All rule" and rfgu/aUOnll "lOde inlufl/uanee oj thi" article .halt be uniJorm 
inloJar 08 practicable and "haU bt reporle to lhe Congrell. 
ART. 87. Un/awfully influencing action 01 cour!. 

No authority convenl1lg a general, apecial, or IIummary court-martial, nor any 
olher commanding officer, shall cwsure, reprimand, or admonish .uch court or any 
member, law officer, or counsel thereoJ! with respect 10 the finding! or lellleliC/) adjudged
by Ihe court, or with reepect to (my olher uercise oj its or hislullctioll8 ill the conduct 
of the proceeding. No person 114bjtct to lhis code 8hall atlempl 10 tocrce or, by any 
tmauthorized 1IIeanS, influence Ihe action oj a court-maraal or any othcr military 
tribUllal or any member thereol, ill reachillg the findings or sentellce ill (lny case, 
or Ihe uction oj allY conl'enillg, approuillg, or retliewillg authority with re.pcet 10 hill 
judicial acls. 
ART. 38. Dutin oj Idol counstl and defense counllel. 

(0) The Idol counsel 01 a general or spuial court-martial .holt prolecuk iN. the 
nome oj the (f'IUed Swtel, olld shall, under the direction ollhe court, prepare lhe 
record oj Ihe proceedings.

(b) The accused shall have Ihe right 10 be represented in hi" dtJerile ~/ore a general 
or special court-martial by npilillll coullllel 11 prouided by him, or by military counlel 
oj his own selection if reallonoblv oeM/able, or by Ihe delellse couMti duly appointed 
purSUaJil 10 article 27. Should the accu8ed hat'e counsel of his OIVI~ relection, the 
duly appoillted delcnse counsel, aJld a8lli81ant deJense cou/lsel, i/ ang, ahal/, t1 the 
accused so desires, act (18 his alsoci(l/e cOlmse/; olherwille they sholl be excused by the 
pruident of the courl. 

Ce) In e~'ery courl_martial proceeding, the dtJell8e counsel may, in the eutnt oj 
cOlwiction, Jorward Jor al/achment to Ihe record oj proceedings (I brielof auch ",.ol/ers 
a. he leels should be rOITBidered in behalf oj the accullea on review, incluliing any
objution 10 the conlenlll 01 thl) record which he may deem appropriate. 

(d) An anislant trial counlel of a veneral court-martial IIIay, Ilnder Ihl) direction 
oj the trial counul or when he ia qualified to be a Idol counael 01 required by arlicle 
!7, ~rfo"" any duly imp<l8ed bV/aw, regulation, or Ihe CIIStOlll oj the Ben'ice upon !hI) 
tdal cOlmlel oj the courl. An auill/alli trial counsel oj a IIperial court-marlial may 
perJorm allY duty 01 the trail counael. 

(e) A J~ assistant delensl) counsel of a general or special court-marlial may, under 
Ihe direction 01 the delense counsel or when he is qualified to be /h~ defense counscl all 
r~quircd bV article £7, perform any dIlly imposed by law, regulation, or the custom 
of tll ~ service upon counsellor tile accused. 
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ART. 89. Seuion8. 
lI'htnet'eT a general OT .~cial court-martial i. to deliberole or vole, only Iht member. 

0/ Ihe court .hall ~ prelenl. After a general courl-martial hal finally voltd on Ihe 
findillfJ8, Ihe court may reqlltSt Ihe laID officer and Iht reporter 10 apptM 1M/ore Iht 
court 10 put 1M finding. in proper form, and .uch procuding••hall be 011 Ihe record. 
Ail olher proceedings, including (IllY olher (O"'lIl1ation 0/ Ihe court wilh cowllel or 
Ihe /(11) officer .hall be made a part oflhe record arid be in tile pre8Mce of Ihe accused, 
Iht defenu counsel, Ihe trial COlmut, (lIId in general cOUr/"Ilorlla! e",u, tILe III W ofJU;er. 
ART. 40. Cominuanu•. 

A court-martial moy, for reasonable couu, Ilrant a continualillt 10 OI1Y party InT 
.urh time and 01 often a! may apptar to be JUst. 
ARr.41. Challenges. 

(a) Ah:mberl of a gener(li or speci(li COllr/-marlial and Ih~ law officer of 0 gener(ll 
tourl-marlial may be thallenytd by Ihe auuBta or Ihe trWl cOllnBt1 for COlltle It(ltea 
tn the courl. The court shal attermine the relllMncy and rolidity of challengel for 
c(Uu~, ona sholl 1UIt rtcei~'e Il cholletlge to lIIort Ihlln Ollt person (It 0 lime. Chal­
1t/lglI by /he trial cotmltl shall ordinarily be preBtnlea alld decidea before those by 
the accll8td are offered. 

(b) l?cu:n OUU8ea alld trial tOU ,ISti Ihall be entitled to one peremptory challenge, 
bill the I(lw offirer shall 'lOt be chalicltged c:x;cepf. Jar COlIU. 

A Rr. 4e. Oath8. 
(a) The law officer. olt interprtter3, ami, in general a1ll1 8pui(ll calnts-mor/i(ll, 

Ihe '"emberl, the lri(lt couMel, auia/ant trial counsel, the IItferue counBeI, auia/(lnt 
dtJenlt COUnlleI, and the reporter ahoilloke (In OIl/h or affirmation in the presellce of 
Ihe accused 10 perform Iheir duliel f(litMully. 

(b) till wilnuuI btfore tourta-mortilll Ihall ~ tx4mined on o(llh or affirmotion. 

An.4S. Statute af limitations. 
(a) A Pfflon charged with aesertion or abBtnte without lea~ in lime of war, or 

with aiding the enemy, mutiny, or murder, may ~ tritd ana punished 01 ony time 
wilhout limitation. 

(b) Except 01 olherwi.e prOttided in this arlie/e, a peTlon charged with deaerlion 
in time of peace or ally of the offen8u pUlli.hable 'Under artie/ea 119 through 13£ 
ille/usive shall not be liable to ~ l ri(d by court-martial if Ih(l offenu was committed 
more Ihan three year8 before Ihe receipt of sworn charges ami specifications by an 
officer exercj$ing lummary cOllrl-marUa! jurisdiction over Ihe conPllalld.

«') Euept lUI otherwise 1Jrovided in tM, arUe/e, a perla" charged with any offen8e 
shall not be liable 10 be !ried by courL-marlTal or pUlli~/ltd Imaer article 15 'f Ihe 
offenae was conlll~iUed more than two yeaTl btfore the receipt of Iworn chorgel and 
Ipecification, by an ojJil;er e:tercisillg lummary court-martial jllriadiction Oller the 
commana or btfore Ihe illlp~ition of punishment under article 15. 

(d) Periods in which the acculed was awent from territorII in which Ihe Uniled 
Statu has Ihe aulhority 10 apprehernl him, or in the cU8tody of ciuil au/horilies, or 
in tIu: hands of Ihe enemy, shall ~ euluded in eompulil'g Ihe period of lim-itati<m 
prutribtd in this article. 

(e) In Ihe c~e of any offenu the trial of which in lillie of war il eertified to th. 
President by the Steretory of the Department 10 be ddrimenlol to the prl),>ecution of 
the war or inimical 10 the nationalafCurity, the period of limiltltion pre,cribed in thia 
article aha/l ~ extended 10 aiz months ajler the termination of hostilities a! proclaimed 
by the Pte8idcnt or by a joint resolution of Congreu. 

(f) When Ihe United Sio/es ia at wor, the running of any Ilatule of /imitations 
applicable to any offCllu­

(I) involving frr1l'(/ or al/Pllipled fraud against the Uniltd Sla/n Of (lny agency 
Ihereof in anll mamler, whelher by con8piracy or '10/; or 

(!) com'''.tlled .i.n connectio71 with the acqui8ilio7l, rort. ha7ld!ing, (,1I8Iody. 
cornrol or dup~lhon of o7ly real or peTlortal property of Ihe {'ntled Statel" or 

(8) commillc(/ in connectioll with Ihe negotlOtion, proturemt7lt, award, per­
formanu. payment for, interim firtanring, &anu/lation, or alher termina/ton or 
sell/ell/ern, of (I/ly contract, subcoli1ract or purchaae order whith is connected 
u:ilh or related to the prOleCtllion of the war, or with (lny diapo.ilion of tcrlllirta­
tion inventory by a.ny war contractor or GOtrer1'Ulltnt agt;ncy; 

Iholt be IlIs~nded until thne yeara nfler Ihe termillation of h031ililitl as procla.imed 
by tht; Pre81drnl or by a joint rtlo/lltion of Congre8B. 
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. I ItT. II. ,,'O'"lfr jeopllrriu. 
So p(non ,hal/, I/.'ltholll hi, (OPl51"1,1 ~ lritli a '('rond lillie Jor Iht ,aUlt Oj1f'll1r; 

bul no I)r()urding in which (In (Jcrll,~d hilt ~"II foun.] {1uilly by 0 ('olIN-mar/inl IIpon 
ally rh(lfgl' or lI~rifirf.llion doll ~ hf'ld 10 lit a Innl in tit' ,en,1' oj Ilti. orad, IIl1li/ 
the jimlif'(J of (luilty lIa~ IJ(("o",,' jill"/ a/lf'f rtrieu: til lit" Clltt hll! breI, /!lUg COII/I'lt/ed . 

. IRT.45. Plna of Ih, uuwrcd. 
(0) If (In arru,td arroig,w;l ~Jort a (ourt-morll01 ma/..~' any iruguiar pltad"lg, 

or olltr a pita 01 guiltV ,tl, IIp mailer iAeO/lli.ten/tei/1t Ihe plea, or if il oppeoTlLlhal. 
ht hal tnltrtd the plea 0/ guilty improdd",If" or through l(let of undtrdanding oj,I. "",ol~lng IInll riftrl, (IT if ht faib or rtlule. 10 plead, a. pl~(J of not guilty ,hall be 
elilered 111 lilt "rord, and tlte rOllrl .hall pr()('ud as thl)l.gh he ha.l p/tadtd 'rot VUllIy. 

(b) ..I plea I)f guilty bllihe (Jrru.rd .hall nat be reulfed II) all ojfe//ae for whrch Ihe 
death pl:"lIaity IIl1Jy be adjrrdyed. 

ANT. 	 46. OpportulIIllI 10 oblom !I.·ll/re3tld and other et"idenre. 
7'he triol cowlul, dt/M$e cou//sel, (1I1d Ihe rourt-m(lriiaillhall hM'e equol oPl10rtrmily 

10 oblaill wil'le.sell (Jlld olher euidw.ce in at'cordtHia willi .uch reglllotioll$ a, the Preai­
dlml mlly yrnrribt. Proau iUlud ill court-mllfljol cosea 10 rompd wi/lleue. 10 
olJpellf ani ledify o,rd 10 compel the prOOurlio.' of othu PI'idewe s/roll be aimilar 10 
Ih(rl !I.·hid, rOllrl, of Ihe United 8lalr. h(ll'illY rriminll{ j'lri.dirtiOIl may lawfully 
is.ru olld Sh(ll! 1'1111. /0 Imll pllrl of Ihe Ulll/I'd Sillies, ils Territories, oltd poueuion•. 

ANT. 47. !?ffr/sallo appellr or te~li/y. 
(a) Rr'ery ptf8011 1101 subjerllo l/ris rode who­

(I) hll. been duly .ubpenoed 10 appcor as a willi en before ally court marliul, 
 
military ("omllliniol<, COliI'I of illqUlry, or any olher military rOlrrl or /)o(lrd, or 
 
be/orf (HIY mllilary or civil officer dcsignated 10 lake a depoailiOIl 10 be rwd ill 
 
~!"idf:1lce be/ort et.rh rourl, I'OlIImiuioll or /Jllord; alld 
 

(2) ha. bU,1 Rt/ly paid or lendued Ih~ fee3 a~d mileoge of a willlr!. at Ihr mtt. 
 
ailoll'ed 10 willl~IU' allending Ilr(> COlir/.1 of fh~ ('IIII~d Slatr3; and 
 

(")uiUful/)1 IItq/ul, or rrfllsr1 10 lIppear. or rtfU3U to qualify o. a u.'II'rtl~ or 
 
/11 Irlilfy or 10 prOOllr~ OilY r/'I(lelll'e w'-ich ,"ch ptTSOII m(lY haL'c bUll lel/(llly 
 
'/Ibperwed to pro</Ilre; 
 

.11.011 be drellled quilill of all ojfellsc (lpalll.llhe Ullile<l Stalu. 
(b) Any prno// w~o rommll8 11/1 oJJt//s!" /UnotUlUd by Ihis article ,Irall be tried on 

illformation in 0 ('/II'led Slalrs di.lrid rourl or ill (I rourt of orillln/il rri/lwwl jllri,­
dirlion in allY of Iht lerrllOrlol pOU~tI8ion. of Ih~ L'nit,d S!lIle., (IIld jurl.dictioll is 
hrreby rOllftrred UpOlI .urh courlsfor '11I~h purpose. {'poll rOlillirilOIl. aurh per.O,1f 
shall bt plillished by a fill~ of !lot mort than $/j()f), or imprraollntt'!l1 for a period not 
Ul'ecdillg.i.z: mOlllhs. or bolh. 

(c) /I 'hall be Ihe duly I)f 111.1" L'mled Sialu di,trirl aI/oriley or 111.1" officer pro3tculinll 
for lht GOI'rrllmelit ill 01111 '"rh courl of original criminal j ... ri.diction. UPO" 111., 
reclifiratiOIl of the forb 10 hrm by the militllry courl. romminion. (Ourl of illqturll/, or 
boord. 10 fi/ · all ill(nrllloliOfl IIlIoill.1 and proateli/e allY perron violatlllllihis arlic t. 

(d) Tfufu. and mi/tau. of teillleues shall be odr'all(td or p(rid Ollt of the oppropria­
timl ' for the com pellsolioll IIf Icillteuu. 

.'IRT. 	48. Con/tlllpI8. 
A rOllrl-martilll, prOU081 COllrl, or IIIi/i/(rry rommiuion may p.llli.h far cOlilelllpt 

lilly perroll who Illt. any IIItnaci'lll Wf}rds, Sigll8, or 9£s/llre. in il. prne'lce, or who 
ili81lirba 118 pro(udill(j8 by (Illy riot or dillordtr. Such pUllithm811t .11.011 1101 ureetl 
rOlljinemell1 for thir'y d(IY8 or (I jillt of $100, or bolh. 

ARr. 49. Dep03ilioll '. 
(a) At (Hlylllllt (lfter rharytl hat'e bun. signed M provided ill arlicle SO, any party 

IIIl1y lakt IIral or ,ufillell depositioll, (lllfeu all aulhority cOlI/pdent 10 com·tlle a callfl­
martialfor Ihe Irial of .uch chargu forbid. ii/or aaod calise. If a dcplnilioll ir 10 be 
Ilikell before chorues are re/errtd for trial, ,"ch al! allthority may dell(Jllole office,. 10 
represe,,! the proaervliOIl alld the defellse 111111 may allthori:e ,"ch offirers 10 lake til., 
depQ8ilion 0/ any wilntu. 

(b) The party at lI'ho.e till/alice a deposition is 10 be lahll rha.1I gil'e 10 el'UY oIhtr 
porly r/'(J801tablr wrrlltn /lalire of II«! lime awl place for laking llu dep08ilio.1. 

(d Depos!tiolla l1li111 bt taken before and authullicaltd bll (lny military or cioil 
officer authorized bylhe law. of 111. 1" United Slatu or by 1M Iuw! 0/ 111.1" place u:fure Ih, 
atplUitioli i~ lakt'll to ad"'"li8ler oolh•. 

(d) .4 dvly aulilenliroltd depoailion laken upon rea.sollabk nolice 10 111.1" iXlltr partv, 
'0 far fl8 o/herwi8e admisaibie ullder the rtlle. of evidtnu, may be rtad in widenre befo" 
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any mIlitary cOllrl or commiuiOl1 HI (lTlII ca~1! not Mpitai, or In 0'1/1 procudilil/ ~fort 
(J courl 0/ inqlliry or fllIl,lary boord, If it apptar.­

(1) lilat tht WII,leu re,idn or i, beyond Iht Stale, TerrifOfy, or lJilirid III 
which the court, (,OIll/llIUioll, or board i, ordered /0 ,it, Qr /)eYOlid Ihe dls/ance 0/ 
0118 hIJlldred miie, from the lJ/oce oj lrial or hearing; or 

(l) thal the wilnu, by rca~Qn of deatl!, aUt, SlckntU, bodily infirmity, Im­
pri,o/l/licnl, /IIiWary IlteeUlly, IWlwlllCnahility 10 1)1'OC6U, or olhtr rea,onable 
COIl8t, i8 IlIIoble or rtJulu to «PIICar Iwd It-,U/y in perSOIl 01 Ihe place Qf trial or 
heari11f/; or 

(9) Ihot Ihe pre,rlll whutaboul8 of Ihe wi1l1e8' ,:, unknown. 
(6) SubJect fa Iht reqlliremrnl, of .ubdiui8ion (d) 0/ lhia orllcle, lesl/mony by 

deposihon lIIay ~ adduced by Ihe de/elise HI. copilal (Oat •. 
(J) SubjecI 10 I/i( requlftlllellu 0/ .ubdllli.ian (d) of 1111. arlit/e, a depolliJon moy 

be rtad In euidenct ill ony (a.t III u'hich I/i( dtalh ]l(1I(llly il ou/hariud by low bul i. 
lIot mandatory, tehellever the C()lIt'('lIlng aUlhority !hall how d,reded Ihm tht ca.e be 
trcated 08 lIot copit(ll, alld in such a CMe a .elllenee 0/ death IIIOY not be odjudged by 
f/i( C()urt-marlial. 

11 RT. 60. Admi..ibility of reeordl of courla of inquiry. 
(a) III any c(lse not Gapilol (Hid /lot a:16l1ding 10 tht dismilwll of an officer, the 

'W{lrn testimollY, can/(linea in tht dl41y authenticated record of procttdillg, 0/ (I (Ourl 
of illquiry, of (I pt'7'SOTI whou oral lestimolly cannot be abWintd, may, if olheru;iae ad­
miuible Imder the rulelf 0/ cpide-nce, be re(ld in euidenct by an/l pUrty be/ore a caurl­
1)Ior/1(11 or military call1llli83iall i/ Ihe accused was a part'J alld ij.'(I1 accorded Ihe righb 
of (111 aCCllled wheu before the eOllrl of illquiry and if the .Rllle iUlu! te(ll lilvaloed or 
iflhe accll.!'ed comelilif 10 Ihr illtroducliarl 0/ luch eVldenct. 

(b) SIu:h lulimony III(1Y be read in ~idenu olily by Iht defenle ill cRpital calu or 
caatl extending to the dUllli_sal 0/ on oJ!icer.. 

(c) Such le3lim.any //lay 01_0 be read 111 tuidenct be/ore a court aflnf/1urll or a military 
board. 

ART. 61. \'011119 and rulingl. 
(a) \foling by //Iembe,. 0/ a gelleral or Ipecial caurt-morllnl UpOT! qU~ltianl of 

chnllellgt, on lilt ji1l(ling3, and 011 Ihe senlence thoU be by ltertl wrillen ballal. The 
junior member of the courl thall in tncA cose COUlit the lJoles, u:hich count shall be 
checked by Ihe president, who 8hal/forthwith announce Ihe re"ull. of the ballot I' Ihe 
"Iembe,. of the COI4rl. 

(/I) The /(lW officer 0/ a general court-martial a/ld tile pruidfllt of U IpeClal courl­
martl(ll 8hall rule upon Iliteriocutorll lluelfUon8, olher Ihan ellul/ellge, ariStllg durillg 
the procudillg8. Any lueh rulillg "wde by the law officer 0/ a general co"rl~"UJrtiol 
upon (I'<Y tnLerlocuwry ques/loll other lhan (I motion for (I jil.dHlg 0/ '1O1 gl41liy. or 
Ihe queltian of occuud'l '(IIII/y, ,hall be final and shall ron,lllule the rulillg oflhe 
court; but Ihe laID officer may change any luch ruling at allll lime during the trw/. 
Unlen luch rulillg be final. If any member abjtet8 therela, IAt court mall be cleored. 
and. ci03td alld the q,.eatiOll decidtd. by a ooIt 03 prol1ided III article 52, 11100 ~'Oce, 
begill/l.lllg wl/h Iht jUlliar ill rallk. 

(c) Befort a IH)te il taktll 011 tht findlllgl, the 101D oJJktr 0/ a gelltrol court-martial 
alld the presider.t 0/ a lpeclal rourt-martial 3hall, in Ihe pre,e'lrt 0/ Ihe acculed ond 
counul, inslruel Ihe C()urt 01 10 Ihe el~menl8 0/ Ihe ojJeliat arid fhorge Ihe caurl­

• (1) that Ihe arruud IIU4$L be presumed 10 be ilHlOftnt 14.111/ hll guilt i8 ula~ 
tiahed by legal and competent tVllie'lee beyo,ld rea80,wble doubt: 

(f) Ihal ill Ihe GlIse belllg cons,dered, if/here 13 fI rea301l0ble doubt a8 10 Ihe 
guilt of the arc14,ed, Ihe doubt ~hall /Ie re30llltd in favor of/he acru3ed allfl he 
8halt be acquitted; 

(5) Ihat 1/ there i8 a rta8a'lObie doubt a .. to the d~grtt of gIO'U, Ihc find!ng must• be ill a /otcer degree a.a wwhichlhere i. 110 such doubt,' and 
(,n that Ihe burden of proof 1o eatabli8h Ihe gU11I of th~ aU!Iud beyond reoson­

obiI' doubt il uparl Ihe Goutmmelil. 

AI/r. oZ. Numbn 0/ vole3 required. 
(a) (I) 1\'0 perao,! shall be ealil/ielea of all OjJtn88/or U'hlch the dealh penalty il 

mode mmlaatory by low. excepl by Ihe CO'l curre'lrt 0 all the IIItm~" of Ihe tourl­
martial eelfelll atlhe lIllie tht uo/e is laken. 

(!) )\0 perlO'1 3hall W tQnl'icttd of any other olftn8t, a:rept by Ihe ron("urrtnce of 
two-thirds o/Ihe membeT8 {rne,'1 al Ihe lime the vale il laken 

(b) (I) No per3011 3ha/ be 8tlllellCtd 10 sI4jJer dtlllh, tuept by Ihe ("O 'lcurrenee of 
all/he IIItmber8 of the cOl4rl-martial pruelll al Ih~ time the oolt i3 taken and for nol 
OffCll8t in Ihi8 code lIIade ex.preuly p!wiehable bll deoth. 
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(f) No per'Oll .halL be ,tnltllud to IIJt -impri,o'l1/umt or /0 confinelllent in nceu 
of len ytOT$, ucepL bylltfJ conCloIrTe'UI! 0/ thrtt-Jourtlt, of Ihe member. preterl' at lite 
hme t/tfJ II{lle" taken. 

(3) All olher .enlelleu ,holl ~ determined by the concurrence of tw~third, oj Ihe 
membe,. "e,ent at Iht ame 1M 110ft il Laken. 

(e) Al olilu que,tion, /0 be decided by Ihe member' oj a genual or aptciol court­
martial .hall be dtlulllllltd by a majority oole. A 'ie ~oU on a challenge 'holt dl'· 
qualify the -"'ember chaUenlled. A lie I10le on a motiQlI. for a finding of nl)t g!lilly 
or on a mohOIl rdalin" /0 the question of l/te accllud', aonily .hall be a dtltrminolion 
again'! Ihe accll8td. A. tie volt on any other qllutialt 'hall be a determinolion in 
/ooor of Ihe accuud. 
ART. 53. Court to /lIHlOUnc~ action. 

E~'ery ~!lrt-martiaL .halL announce it. findings and sentence to the partie, a, 800n. 
(1.$ determined. 
ARr. 54. Record 0/ trial. 

(0) Each l1enual court.-martial shall keep a separate recard af the procudilll1a of 
the trial of each CO!6 brOlll1ht before it, and such record 8hall be authentlcateel by the 
sil1nature of fhe pre.idenl alld the law oJJicer. In cose Ihe recard canuaL be authenti­
cate/I by eilher the pre,ident or Ihe law afficer, by reason of tile death. eli,abi/iIK' " 
absence of aueh oJJicu, il 8halt be Bil1l1ell by a. member in lieu oj him. IJ 1.101 Ihe 
prnidcnt and Olf law officer are ulla~'ailable Jor such reasons, Ihe record shult bt au­
thellticalnt by two meIllOer•. 

(b) Each .pedal and 8101/mary COllrt-martial shall I:eep 0 8eparale record oj Ihe 
proceedillfl' i,t earh caU which record 8hall cOl</ain 8uch mallu and be authentic'lted 

tin 811ch ma'ilier a8 may ~ required by rel1u/ations which the PreaideM may preacribt. 
(c) A capy oj the record oj the procudi'lg8 oj each flentrat and .pecial court­

morlial.hailiHJ given to the accu,ed a, soon 08 authenticated. 

P.HIT V/I/~S£"'TE",c£!J 

ART. 55. Crud and unu,ual punl.hment, prohibited. 
Plmi.hment by jfog{Jinl1, or by /wa/ldillg, marking, 01 tattooinl1 on Ihe body, or 

OIlY other crllel or IInllauol pllniahment, .hall not be adjudged /.Iyany cOllrt-martial 
or injficttd UpOIl any peraon .ubject 10 Ihi5 code. The u.e oj 1rom, .inl1le or doobft, 
e:LceptJor th~ purpoae oj BaJe Cll.tady, I' prohibited. 
ART. 56. Manmum limil•. 
T~ pllni.hmtnt whieh a court-martial may dired for an oJJtn.e ahall fWI. acetd 

.ucll limib a. the Prtrident may prt8cribeJor Ihat offense. 

ART. 57. EJJectifit dote oj .entencu. 
(a) IVhenttltT a .enlence oj a courl-marlial a, wwfully adjudged and approt!td 

includea a JorJtitllr~ of payor allowancel in addition 10 confinement Mt ,uapcnded, 
the Jorjeiture may apply to payor allowance. becominl1 dut on or aJter the dale auch 
.en/ence i, approl1ed by Ihe confltnill(l authority. No forJeiture .hall extend to (IllY 
pall or allowance. accrued btfor~ auch date. 

(b) Any reriod of confinement not 8u'Fended included in a aentence oj a court­
martiat shal /.Iegin to run Jrom the date/he .entence il adjudged by Ihe court-martial. 

(c) A ll other aentenct8 oj COllrts-martial .hall become eJJectit'e Ol~ the date ordered 
aecutcd. 
 
A RT. 68. Execution of confineme'll. 
 

(a) Under .lIch instruction8 a. the Depllrtmtllt concerned may pre.cribe a'lY 
8elltellce of confinement adjudl1ed /.Iy a court-martial or other 'llilitary Irib,lllal, wilclher 
or nol slich Ulilellce incllldea discharge or di8mi88al, and whether or 'Iot 814ch di3ChaTl1c 
or di8miuul hila been execute,l, lI!(1l1 be carried into execution by conjill~lIIent ill allY 
place oj conjillemellt unller Ihe COlllrol oj any aJ Ihe IInned Jorets, or 1n any 1/111101 or 
correclioMI in3titu{ion ullder Ihe control aJ the United Stales, or which Ihe Ullited 
Statu may be a/lowed to U8e; anll ptr.ons 80 confined in a penlll or correctional 
in,li!ulion IIOt IInder tht control oj one oj tht ONned Jorcn 8hll/l iHJ 'lIbject to Ihe 
.ame diadpline lind treatment III perSOll8 confined or committed by Ihe court' oj the 
United S/a/ea or oj the SllIle, Terntory, Di.lrid, or pillce in ulhich Ihe institution i • 
• ilualed. 

(b) The omiuion oj Ihe word! "hard labor" in any aentence oj a court.-martilll 
adjudging confinement ahal! not be con.trued a. depriuing the lIuthority el"ecutilll1 auch 
,entence oj the pollitT to require hard labor a8 a part oj Ihe puni.hment. 
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P,tR'1' I X-RBVtF.W 0' CoURT8-MAR'I't,lL 

ART. 59. Error of law; l~uer included offenu. 
(0) A finding or "ernenC6 oj GI court-martiul shall 'lot be Itdd incorrect on the 

(lround oj an error of law 'Unlen Ihe error materially prej1tdi~" Ihe SUb8lU7!{ial righla 
oj the accu8ed. 

(b) Any reviewing oldhorily wilh Ihe power to approve or affirm a fi11ding of guilty 
may approve or affirm, instead, .0 much oj lht finding 08 inciudtt a leauer included 
offense. 
ART. 60. Initial action 0" lite record. 

A/ar eI!try trial by court-martial the rtcord .hall b6 lo'l/)(1.,ded to the conllffling 
OIIIItOTiLy, {Hid action thn-eon may bll taken by Ihe oJ!ker who ronfMntd Ihe court, an 
officer commanding jar the lime brin;q. a aucceUQr in commund, or by any office' 
aerci~ng general court-martial ;!,IritiJldion. 

ART. 61. Same--General court-martial record8. 
The con~ning aldhority 8hall reJer the record oj ~y gentral CO!,lrt-mar,iai /0 his 

~laJ! j!,ldge adllOCate or legal officer, !,I!ho 8hall8!,11mlil hia wrilten opInion thereon to the 
con~ening authorily. IJ the final action oj the court haa re8ulled in an acquillal oj all 
charte" «nd specification", the opinion sholl be limited to qucstions oj juri!diction (lnd 
ahal be Jorwarded with the record to The Judge AdvQC«/e General oj Ihe armed Jorce oj 
which the accused i8 a member, 

AIIT,8t, Recon"ideration and revi8ion. 
(a) If a specification beJore a court-martial hIM been dismissed on molion and lhe 

ruling doc8 not amount 10 a finding oj not guilty, the convening authority may return 
IIle record 10 Ihe court Jar recon8idcrotiolt oj fhe ruling and any lurther appropriate 
adion. 

(b) Where there i8 OIL apparent error or omi8sion in the record or where the record 
8holO8 improper ae/ion by (I court-martial wilh rcspecJ. 10 a iindl1lg or aelilence which 
can be rectified without materiall'rtjlldice 10 the 8ubs/an/ial righ/a oj the accllud, the 
conlltning authority may return/he record to the courtJor appropriate action. In no 
ca8e, however, may lhe record be returned­

(1) Jor reconsideration oj a jilldillg oj not guilty or a ruling which amount8 to a 
finding 01 not guilty; or 

(I) Jor increasing Ihe .everily oj Ihe a.nlenee 1J11lcss lht .en/Cllce prescribed Jor 
Ihe offen8e is mamiatory, 

AliT 68. Rehearings. 
(a) II the OO1llltning alllhority di8apprOt'e8 Iht fi luli1lga aml unlwee oj a COIIft­

martial he may, except where there ia lock oj 3ufficient evidence 111 the record /0 8upport 
the iilldin"s, order a rehearinV, ill which C08e he shails/ote Ih~ reOaO ' I$ Jor disapprovol. 
IJ he dOel flOt order a reheaTIng, h~ $hall di.miu the charge •. 

(b) Elltrll rehearing sholl take piau btJore a courl-mortia[ compo.ed oj members not 
membtrl Of the court-morliol whirh firlt heard the 0081', Upon .uch rehearing Ihe 
accused 'hall not be tried Jor aliV ojJell3e 01 which he 10(18 lou lid nol "ulily by Ihe first 
cOllf/-mar/ial, and 110 .ell/ence lit exce88 oj or more 3elltre Ihan the original 8entence 
ehall be imposed 1I11/eu the 3ell(.tnce i, based upon a findillg oj guilty 01 all ojJen8e not 
considered UpOIl the merits in Ihe origillal proceedings or unleu Ihe selltmce prescribed 
Jor the offense is mandatory, 
..'IRT.64, Approval by the convenillg authority . 

I n acUllg on the findings OIld 8~1!tence 01 a tour/-marlial, the cont'Ming authority 
sholl approt'e only 311ch finding, oj guilty, and the 8entel~ce or !llth part or amount of 
tll6 8enlence, as he fiM8 correct in low omi Jael and (18 he in hi3 di3creliolL determines 
ahould be approved. Unleu he inditate8 otJuirwi8e, approval oj Ihe .enlence shall 
tonstitule 'approt'al ollhe findillga and sentence. 

ART. 65. Disposition 01 record. aJter review by the oont"f!nillg authority. 
(a) When the COllt'elling authority haa taken final action in a general court-martial 

WBe, he 8haltforword the elilire record, including his action Ih~rel!'t alld the apillion 
or opinions oj the stoff judge ad~'OCille or I~gol officer, to the appropT!ate Judge Adt'Oooie 
General. 

(b) Where the unlence oj a 'pecial court+mar/ial aa approl'ed by the oont'ening 
authority includes a bad-collducl dlleMrge, 1L'hether or not .uapended, the record !holl 
be Jorwarded UJ the officer uerciaing general court-martial jurl3dicIiOI~ OVtr the com­
ma"d to be reviewed in Ihe B(llIIe manlier a8 a record of trial by general court-martial 

http:compo.ed


96 UNIFOBM CODE OF :o.ULITARY JUSTICE 

or direrll" to thlJ approprwu Judge AU(IQ(:aw (;,muo/ /0 bt fCl"ltwed by u boord of 
rel.jew. 1/ Ole 1It.llenre at approt'fld QII (Ill ojJi('l'r uercilillfl genua/ court-IIIOTlwl 
jurl.dichon Include' a bod-rotldurt di,chargc, v:lttlhtr or nol ,uJl~ndtd. I~ record 
,hall ~ /orwurdtd to Iltt ap/Jropriafe Judge .-tdl'OC'1/f Ceneral 10 bt rt;I'itl«rI hila 
boord of rtl'jew. 

(r) All oI.ltu .periaf (Hill ,ummarll rourt-martlol ruortU thall bt flu/tilled by (l 

j.,dgt adrocole of lite .-1''''11 or Air f'orrt, a law 'JH.'elali,1 oJlht -"(Icy, or a law .ptcir.d_ 
ia/ or {atc~rr 0/ I~t Coa./ r.ll/ud Of Trta~ury D(pflrlmenl ollllllltall be IrUllfflu/ud 
all/I dj'fHUtd cl 0" lite SI'('f(U1fll of Iltr Depor/nltnl "1111/ pre.eribt by ft{lli/nlio"., 

.IRT.6';, i?(tIiew bl/I"e /ward oj recieto. 
(0) Tht Ju,/gt .ldrmC'aU (;'1Iero1 of Me" of lhe "'med foru~ a"all cO/lslillile In 

Ilia office olle or "tOrt bo<l,da of rfVl~W. tllrk comp()$rd OJ nol Ir~a Ih6l1 Ihret offirera 
or rillilialla, tark of whom a/wll be a "'tllll ....r oj Iht !tor oj (l f'trltra/ court or of Ih~ 
IlIl1h(# rOllfl of a Siale of Ike Fnilttl 81nle8. 

(b) Tht JIJi/(Jt Ad~(llt General ahall rtfU 10 a board of rroirl!) Iht rerord i/~ 
<tvrry rllBt oj tn'lll by cO!4fI-mar/lal In w~irh tht .tel/tenre, II~ apprl1vtd, a1!erba I1tn­
eral or flail offirtr or e,x/tll,le 10 lIeulh, di811tissal oj all ojJir<tr, w.det, Dr IIl1da/upma'l 
diaho/tOrabi' or Imd-COlldllrt discharl1e, or (onfinelllent for one year or mort, ' 

(r) III (I ('aae referreillQ it, Ihe IJourJ oj remeta 8ho11 ael ollly w.lh rtaperl 10 Ihe 
fillllilll1l1 Iwd Ufll€/ut IU (lpproved by tht ronvenilill Rlilhoril.lI. It shull ojJirm olllV 
al,e/! jillllill(}3 of guilly, at,d the 8~lItellceor Blleh pllrt or IIIIW/illt oj Ihe 3ellirnct, 08 .1 
filii/II rorred in lalll (md Jllrt (wd dtlermole8: 0" the basi8 of Iile elilirt record, ah,uN 
be OPI)rovet. III co",idfrillg the record it 811'11/ h~ve auth,rill/ 11 wt illh Ihe euN,nce, 
judqe Ihe cre(i,lJililll of willleU~8, and de/ermille con/rOllerle.i q~Ulion$ of facl, rUOI1­
nizlIIQ' Ih(lt the Iri·.l rO/lrt 811W 0111 M.ml tilr tailllene!. 

(d) If the boar,/ of reuie/II 8etl luile Ihe fi ,dmlll ani 8Mle1re, il 1111:1, e.r.ctpl 
w\ere Ihe .elllll(l /laida i! blUM all lar~ of ~/ffirw1l! eoidellcll ill Ihe rerord IQ 8upport 
Ihe findlllY', "pd,.r 0 rtilrarlll(l, Olher/Cire il rhall order Ihrl/lile chllrllell be dia·lliue.l. 

(e) The J1J.dge Ilc/vocale General 81w1l, unltBl Ihere i. 10 be furlher action by tht 
Preaidenl or Iht Secretary of the Dcpnrtmeflt or Iht Judicial C01ll1<'l/. ilutruct the CO/I­
!!Clling authority to take arllOIl III auordance w/lh Ihe dui$ion of Ihe board of rt~ielll. 
If tht board of ftuUW 1111. ordtft:d areheoring but Ille fonlltni"g authority /IIW8 a re­
ht:orinf, imprac/r ..able, he mOIL di,,,n,, lhe char,ge8, 

(J) rile Judge ..!dll(lfa/e. Gellerol oj Ihe armed force8 IIhall/reacfilx un.formrulell 
of procedurt for p((Kading' '" o/Id bt"Jort boord, oj retlitta 1111 .hall meet ~riod.ca/Jy 
10 formulalt pollcie. alld prortdure in rel1ard to review oj court-marhal ..au. 11/ 1M 
ojJicer of Ihe Judge Advocatea Ccntrol (l/Id by Iht board, of review. 

Alit. 67. Hevleta bylhe COllr' of Mililary . Ippeala. 
(a) 7'hcre il htrt:by ealallilahed in. the .\'oI.(Qnal Mililary E'8wblilhllltnl the Courl 

oj Mil.lorv .4 ppea/a which ahall t:ofl"al of fhree jud(ltl who 8hall be opPQillled from 
civdian life by tilt: ?Tealdelll, by afld talth Ihe aduice and ronunl of Ille Seflole, No 
ptraoll 811.0/1 bt" tll(/Ible for appo;ntllltnt 10 the Court oj MiWury Appealll who II 110t 
o rnnllbtr of tile bar of a "'edual court or oj the hlghtat court oj (I Siait. 7'he Ihree 
judlJu 91 the Court of Military Appeal••hall holll office during 11/JOd behavior and ,holl 
rueive Ihe rompel/ratlOlI, al/ou'anctll, perqvjllite8, and rellrement bentfit. oj judge. of 
the United SIIIIe8 Court of Appeal". 

(b) Cndrr rulta ofrrocedllrc which it shall prescribe, Ihe Courl of M,lItary tlppeob 
.Imll rtview Iht rUOri ill Iheto/Iowing ca8ea: 

II) All 004e8 ill whic tht unttnce, as affirmtd by a bQllrri of reUleta, o1!ecta a 
gNltrll1 Dr Jlag ojJicer or exlelld8 10 riealh: 

(t) 1111 OOSt. revitwed by a board of review which. The Judl1e .4i/vocllle Oellffal 
ordflrs forwarded 10 tile COllrt of .\1ililar!/ Appeal8/or rtview; IHld 

(,'J) till caU8 rtviewed by a boarri 01 revieta in which, "pon pctilio)! of the 
acc.u8eli und on good cml~t "howll, Ihe COllrt of Military Appeals has grallted u 
rrouw. 

(e) Tile ClCCtl8ed .h«/I hOl:e IIII'rly duya from Ihe lime he is 1I0tified of l/ie deciriol< 
of a board oj review 10 petition the COIIfI of Milit/lfy Appeals Jar a I1rant of reuiew. 
The court .hall ael 1<1)on fuch a petition u;ilhin tilirty day8 oj Iht receipllhereof. 

(d) In any COat rrolewtd by it, Ihe Corlrt oj Military Appeal8 Ihali ad ollly wilh 
rtaptd. to tile jindll'l1a ond un/enee ar approved by the convtllill(l aulhonly lind a. 
affirmed or atl a8ide 08 Incorred ifl lata by tile board of review. III a caae It'hich 
'fht Jlldgt AdllOCale GCfltrol ordert farlJ.'(lrdei/ to Ihe Courl of JhWory Appeol8, 
8I1I:h ad.io/l fleed be laken olily u:ifll rtaped 10 Ihe inlAel rOl8(d by him. In 0 caae 
rniewed upnn. pttilion of l/ie accuud, ,uch acliall need be lakrn only U'itll reapeel 
to jUllt' IIpecijied in Ihe granl oj review. The COllrl oj .11ihlary Appe0l8 ahall 
lake action ofl/y 1&ilh rtspeel 10 mal/tra oj law. 
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(e) If the COllrt of Military Apptol. ael. o.ide the finding. owl .tnlence, it may. 
erupt where Ihe .ctting /lilde i. baled all. lock of lwfficient t"idence in the record to 
.llpparl the ./illding., order 0 rehearing. Other-wise it .hall order that thIS charge. be 
di.miucd. 

(f) Arter i( hal acted on a ca~e, the Court of Military Appelli. may direct Tht 
bldge Arl~'acate Gentral fo retl/TII the rrcord to the board 0/ review for further re~iew 
11'1 (lccordlnlce with tile dcci,iQl1 of the court. Otherwise, unleu there is to be further 
acliOI~ by Ihe Pret/idenl, or Ihe Surclory of the Departmenl, 7'lIe Judge Adl1Oeote 
General .hall illstruet the COIWl'ni1lg authority to take ocllon in ouordQI1U with that 
ded.ion. If Ihe court hal ordered a rehearing, but the convening ollthorlty finda a 
reheoN'flg improdicoNe, he mall diallliu tht ch.argu. 

(g) The Court, oj ]lfililar" Appeala and The Jfldge AdllOallea General of Ihe 
armtd forua ahofl mtl't annuoUy to make a compreMruille alll11ey of Ihe operation 
of Ihia rode and report to the Colltmiltua on Armed Servicea oj Ihe Sernlte and of the 
NOlI,e of Reprt8entatirea ond to Ihe Secrttary of Deftnae and tht Secret6riell of 'ht 
Departmenta Iht number and atatua oj pending CUltll any recommendationa rdating 
to uniformity of lenltnce politiell, amendmenta to Ihia tOOe, and any other mattera 
dumed appropriate. 

ART. 68. Branch officea. 
Wh enever tht Pre~ide'nt duma lIuch aelion neceuary, ht lIIay diretl 7'ht Judge Adl1D­

cat~ Gtnerallo elltablillh a bra,u;h oj{ict, Wider 010 A alliatmlt Jildge ;ldvocale Gtmeral, 
with. emy di8tan.t command, and 10 t8lubli8h in such branch offiu ant or m,ore boarda of 
re~iew. SlIch A1I8i8/(I011 Judge Ad~'ocate General and any IIl/ch. board of review IIhall 
be empowered to perJorm for that command, wider Ihe general ,uperl1;sion of The 
bldge AdDOcau General, tht dllties which The Judge Adll<lcate Ge"ltr(ll and a board 01 
re~iew in hia office IllOllld otherwise be rtqui,td 10 perlorm in reaped 01 all callea inll(lll>­
;"9 atntenus not requiring apprOfIQl by the Presidem. 

AliT. 69. Revitw in the office 01 Tht Judge Advooote General. 
Every rfeord 0/ trial by general court-martial, in which Ihere 11.0' betm a findiru; of 

guilly and a lentence, Ihe appellatt renew 01 which 1"' not olherwiae provided lor by 
arlick 66, shall be txamined in the ,!:ce of The Judge Adll<lCale Geru:ral. IJ any port 
of the finding. Dr untence j~ fotl11 unlupparltd tn law, or iJ Th~ Judge Adllocate 
General 10 directs, Ihe record shall be r~viewed by a board 01 review In accordance with 
artide 66, but in .I/.ch event there will be no Jurther rellitw by the COI,,1 oj Milttary 
Appcola. 

AliT. 70. Appellate cOlmsd. • 
(a) The Judge Aduocale Gentral shall aplJoint in his office one or more officers (IS 

appellate Go~ernmtnt COllnlc/, aflll one or more officerll a& appeUa/.e deJe~t cou~el 
who ahall be qU(llified under tht proulsio~ of Artielt E7 (b) (I). 

(b) It IIhall be Ihe dtdy oj (lppeUale GOl'ernmcnl cou~ello reprtaenl Ihe United 
Statt' belore Ihe ooard of review or 1M Court of Military Appeau when directed to do 
.0 bTl The Judge Adll<lCate General. 

(c) It shall b6 the duly 01 oppel/ale defe1llle coltmd to repruent t~ (lccused before 
the board of rellitw 01 the Court of Mit ilGry Appe(l18­

(1) when he i. req~sted to do 80 by I~ accuaed; or 

(1') U'~n. the Umted Statu i. repre.ented by cl1ltnul; or 

(S) when TM bldge Adll<lCalt General haa requtsled the recomideralion of 

a caat belore tilt board of remew or 11.08 tra1l8mtlttd a COSt to the Court oj Military
Appeau. 

Cd) The accuud ahall have Ihe righ.t to be repre8ertled brlore Ihe Court of Military 
ApPc(lls or the board of review by ciVIlian counsd il provided by him. 

(e) The appeU(I/e counul IIhall alao perlorm suck olher JUl1cliona in connection 
with tht rtuuw of court-martial case. a8 The Judge AdllOGate General,h(lll dired. 

ART. 71. Buelltion olllwtence; ,ullpenllion oj senlence. 
(a) No eourt·marlial un/tnet nle¥lding 10 death or involVing a gtneral or flag 

officer shaU ~ t%tcuted tlntil approlJf'd by tht Pruidrnt. lie shall appro" the .enunce 
or such part, amount, or commuted form oj Iheserilena a, he su.fit, and may IIU.pend 
the t%ecution of the sentence ar (Illy part of the .enlence, as approved by him, tzctpt a 
dealh unlence. 

(b) No lentence nlending to the diamiall(lt of an officer, codel, or mid.hipman shaU 
be nUt/ted until appl olltd by Ihe Seerdary of the Department, or auch Under Secretary 
or Auistlilit Secretary a~ may be deBigllatcd by him. lle shall approue the aentence 
or such pari, (III/aU I'll, or comlnl/ttd farm 01 tht aen/tnct 118 lot lI'~es fit, and may aWJptnd 
the nU!Ition oj (lny pnrt of th~ sentence a. (lpprovcd by him. I n lima 01 IOOr or nallonal 

H. Rellt.•01, 81-1--' 
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emergency he moy co m/,wlt II 8enlenu of diamiuul/Q rrdl/clion /Q (lny enlisltd gralie. 
II 1/er801l tt'ho i8 M leduced may be required 10 serve Jor thr dllrat,'on of the UI(U or 
~mergt71{;y a/Ill 8i% months therto/ltr. 

(c) No 8entente which inc/ude8, lln811.tpcnllcd, (I dishonorab/f: or bad conduct 
diatAaTY" or co1ifinelllcn/ lor om' "e(IT or mort "hali be l':ul"lI/(d lItllil affirmed by a 
Iward of Tcview owl, in COU8 )euittftd by iI, Iht Court oj -'Ii/Uarll Appeofll. 

(d) All otlltT rOllrt-mOTliot sen/enet., unlen 8u8ptndtd, 1II0y ~ ordered nunlcd 
by the conL'cmng au/honly !.Chen upprflff-l by him. The cO"L~ning authority "Illy 
81111pend the tUclltion of any fen/enCl, exrept a deolh 8el/l,nrt. 

ART. 712. Vacation 0/ "uspen,ion. 
(0) Prior to Ihe vatu/ion ollhe aU8ptmaioll 01 a 8pecial cOl4rl-marlial86l1tence lI]hich­

(/8 apprOllcd include8 a bad-conduct dladwrgc, or 01 any {lelLeral rourt-martia/acntence, 
the officer having apedal court-martial juriadiclion aver UIl! probationer shall hold a 
hearing on the alleged violation oj probation. The probationer .holl be repreaellted 
at auch hearing by COUMel il he ao desire.. 

(6) The record oj thtJ 'leari1lg alld Ihl! rtcommendoliona oj the officer having ,pedal 
court-martial juriadidion ,hall be jorwarded lor adionlo the officer eurciaing /le/leral 
court-marllat juriadidion Ot:cr the probationer. 1j he vawle. the auapeMlon, the 
I/Ocatioll shall be effedive, subjed 10 applicable restrictions in article 71 (c), to atCuta 
ally unexecuted portion 01 the aenlellce except a di8missal. The vocation ollhe a/U­
penaion oj a di8t1!iual 8hall not be effective u lltil oppro~cd by lhe Secretory 01 the 
Department. 

(c) The 8uapcnaion 01 ony olher aentellce may be vacated by ony authority compe­
tent to eon~'elle! jor the command in which the accuaed ia aerving or asaigned, a court oj 
tlte kind that lmpoaed the aenlence. 
ART. 78. Petilion jor a lIew trial. 

At any lime tui/hill olle year ojter approtl(ll by Ihe com'tJIing aUlhority 010 court­
martial 6cnte1ice which a/emla 10 deolh, diami8.al, dlshollorablc or bad-rolldud 
diachorge, or confincment jar olle year (Jr mort, Ihc accused may pplition Th e Judge 
Adt'OCate Gellera{ jor a Ilew trial 011 gro!lnd~ olmilcly di~co~trtd {vidence OT jraud on. 
the court. If lite accuaed'a case is pcnditlg bejore the baorrl oj review or bejore the 
Court 01 Milit{lry Appeo/s, Tlte J1/dg6 Advocote General shall reler the petitioll to Ihe 
board or Caliri, rcapectivdy, jor ue/ian. Othtru;i8e The Judge Aduocole Gerlera/a/(all 
act upon Ihe petition. 
ART. 74. RClRiuion alld a!lapenaion, 

(0) The Secrelary oj Ihe Departlliellt alld, when deaignaled by hilll, anl! Under 
Secretary, tI,88i,/onl SecreiaTf/, Judge ' Idvocate Gennal, ar COllimanding Officer lIIay 
remit or all8pend (my -part (Jr amOlmt oj the unexecuted portiOIl oj al'Y unlence, includ­
ing (Ill vncollected jorltilllTca, oI.Iter Ihon a untence approved b! th e PreaUlen!. 

(b) Th e Secrcl(ITY oj the Department may, lor good c(luse, '/l ..ti/lIle till adlllitli6lra­
live lorm oj di,ciwrg6 jor a di8charge or di,lIIiual euculed in uccordallc6 with the 
8entence 01 a court-martial. 
ARr. 75, Realoration. 

(a) Under auch reguwtion8 aa the Prc8ident may preacribe, aU righta, pn·viltgcs, 
and properly affected by an t:UCuted portion oj (l court-martial .entence which haa been 
aet aside or di.approoed, except on executed diam£ual or diachargt, shall be re,IQrcd 
unleu (l new trial or re~ari1lg ia ordered ami Buch exccuted porlion ia included in a 
aenlence impaled upon the nltD Irial or reheuring.

(b) Where a previously executed ull /enc. oj dishonorable or bad-conduct discharge 
i8 not ,u8/ained on a new trial, Ihe Secrelary 01 the Department ahall 8ubstitule therelor 
(l jorm oj discharllt authorized for adminiatrati!le issuance un/eu I~ accused i8 10 
,ertot: out the remaillder or hi' en/i8Iment.

(c) Where a preuioualy e:uculed 8entence 01 dismissal ia not ,ualained on a new 
 
trial, the Secretary 01 the DtpfJrlmenl ahalL aubl/ilule thertlor a jorm oj di.charge

aUlhoriud jor admini'/ratille iuuonce and Ihe officer di8miued by 8uch aentence lIIay 
 
be reapplrinled by the President al(me to such colllllliuioned rallk ond precedence a' 
 
in the opinion ollhe Prtlrident such lormer officer would haVII attained had he not 
 
been diallliued. ']'h e reappointment 01 ,uch a lormer officer ahall be without regard 
 
to pontion vacancy and aholl affut the promolion ,lalu8 oj other officers only inlojar 
 
a~ Ihe Preaid~n! moy dine!. All time betwetll Ihe dismiual alld ,uch reappoinlment 
 
ahall be cOllaidered a8 ae!ual J!"6rvice jor all PllrPO&C8, indudillg the right /0 receive 
 
pay and aIl0"'0Ilce8. 
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ART. 76. Finality of court~lIIarli(l1 judgmenll. 
The appel/ale relyjl'W 01 rtt:QrtU of trial prottided by lhi, cOik, the ITouedinus, 

findings, and sentenu8 oj rouTII-martiaL ~ approved, r("itlNd, or affirme a& req\.dred 
by thi. code, and all di8mi8~(l18 and di8charges carried into eUelllion plmruant to 
Benlencn by courts-martial fol/owing approval, rtview, or affirmation a3 reqllired 
by rhis code) shall be final and cOI1e/usiut, and orders pUblisliing Ihe proceedings oj 
(ourb-mortlal and aU action taken pursuant to 8uch proceeding, shall be binding 
upon all depaT/menU, COllr/s, agencies, (Hill officers of the United Slale8, subject only 
to actjOlI lipan a petiliotl for a MID trial 0& provided in article 78 and fa action by the 
Secretary oj a Department a" provided in arlicle14, and the ol,thority of the Pruident. 

PARr V-PUNITII'E ..tllT/eLES 

AliT. 77. Prin.dpolll. 
 
Any 1'I:rllon pllnillhoble under thill code w1w-­


(1) commit" an offenu pum'shabfll bylhill code, or oids, abelll, coun.lllll, com~ 
lIIandll, or prOCurtll itll comminiol': or 

(l) cau~1lII an ad 10 bIl dOlle which if directly performed by him would bIl 
punillhable by Ihill code; 
 

i~ a pn'ncipal. 
 

AliT. 78. JlCCllIIBory ofler a,II facl. 
Any person subjcct to (hill codt who, knowing thai an offen8e puni~hable by thill 

code haB been committed, receivea, comforlll, or assists the offender in order to hinder 
or pre~nt his apprehension, trial, or plmi"hment shall be punj"hed o. 0 court-mortial 
mo'l dired. 

AliT. 79. ConllicllOl1 of lencr included offcnae. 
An acculled may bIl found guilty of on offcfUc nllCllllllarily included in the ojJllfUe 

charged or of an attllmpt to C(lmm1't eithllr the OjJllrnJll chorged or all. ojJefUe neananly 
included Ihn-til'. 

AliT. 80. 	 At/emptll. 
(a) All ad, done wilh IIpecific intent to eo'nmi! all ojJellllll ul.der thill code) amoullting 

to morll than mllre preparatiOI~ and tendil.g but failing to IljJcct ila commu8ion, j" an 
at/limp! to comlllit that offa'8e. 

(b) A"y peraon lIubjecl f<) thia code who attempta to commit /lny offenae puni8hable 
by thi. code ahall bll pUliished a" a court-martial may direct, unlen otherwue "ptJcifi~ 
cally prtllcribed. 

(c) AllY perlloll Bubjea 10 lhi" code mall /Ie cOlwicled of an attempt 10 commit all. 
offe'llI~ although it appearll on the trial that the offen8e was conllumma/ed. 

ART. 81. Conspiracy. 
AllY perllon lIubjllt.l to lhill code who conspire8 wilh any oIhn- person. or per,OTIs f<) 

commit all ojJefUe under thill code 'hall, if one or morll 0/ the COII"pirator~ doe8 an ad 
to ejJect t~ object of the conspiracy, ~ punuhed a.'J a court· marlial may direct . 

ART.8f. 	 SolicittuiOTl, 
(a) Any person subject to thill code who lIolieilll or odvillll8 allother or othllr8 to delleri 

in 111010/1011 of ortiae 85 or muliny in violation of article 94 .hall, if the offenae ,Iolicited 
or advi,w ill attempted or committed, be punished with the punishment provii.kd for 
the commiuioll of the offense, but il the offell8e soliciled or oduisw ill not committed 
or attempted, he shall be punillhed 08 a court·martial may direct. 

(/I) AllY person subject 10 th;lI code who 1I0/ieitll or (ldviac8 allother or others w com­
mit an act of misbehovlor before the enemy ill violali(nl of article 99 or eeditiol. in viola­
tioll 01 article 94 8hall, if the offenllfJ "olicitea or odvilled is committed, be pUlluhed 
with the punillhment provided for Ihll commuaion of the ojJellee, but 1j the ojJen/le 
soliciled or odvised ill not committed, he ihaLl be pUlli8hed all a court-marliat 1IIOy 
direct. 

ARr. B!. Froudulent enli8lment, appoin.tment, or 8eparation. 
 
Any perllon wh~ 

(I) procures hill OlDn mlilltment or apf,0intment in Ihe armed forall by meanll 
of knowingly falee reprll8enlationll or de iberate concealment aa to hill qualifica­
tiona for lIuch enlilltment or appointment and rteeio" payor aUowanulI tllIlrll­
under; or 
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(B) procure, hia own .eporaliQn from Ihe armed foru. by mtan. of knowingly 
 
Jalu repre8rntalion' or deliberate concealment (1./11 10 hi, eligibility lor rueh 
 
IIeporalionj 

.halt be puniahed (I' a court martial may direct. 

ARr.84. Unlawful enlistment, appointment, or separation. 
Any per80n 8ubject to thi' code who effect8 an enli.tment or ap~intme1!1 in or a 

separation from Ih#! arnud forct. 0/ any person who i8 known 10 him /0 be ineligible 
for ,ueh enlie/menL, appmntmentl or .eparalion becau8e it i, prohibited by law, regu­
la/ion, or order .hall be punuhea (I' (I court martial may dirtet. 
ART. 86. Desertion. 

(0) Any member 0/ the armed loreta oj Iht United S/o/e. who­
(1) witlwut proper authorily goe, or remain. abient from hi, ploce of ,_ice, 
 

organization, OT plac~ of dllty with inttnt to r~main alllOy thtrtfrom ptrmanentiy; 
 

" (I) quil, M, unit or OTganization or plac~ of duly 'WI/h intent 10 a~ld hazard-

au' dllty or to shirk imporlant .truice; or 
 

(S) 'Without being rtgularly 8~poral~d from on~ of the armed force. enli8t8 or 
 
acceptt an appointment in the .ame or another one of Ih, armed force' without 
 
fully di.cl08ing the fact h~ has not bten '0 regillarly .eparaled, or mteTt any

forelgn armed service except when aulhorized by th~ United Stalt.; 
 

is guilty of de8ertion. 
(II) Any officer of Ih~ armed forct8 who, having tendered hi. tuignation and prior 

to du~ 110tice of the acceptance of the same, quits hi. P'llt al prOp'tr dulie. without 
leallt and with intent to remain awo:y therefrom permanenlly t'l gUilt! of dutr/ion.

(c) Any peT8onfou./ld guiUy of dt8trlion or attempted dutrtion ,ha I be 1mnishtd, if 
th~ o1!enBlj 13 commitUd in tlmt of tror, by death or such. othtr plmi.hment (II a court­
martial may direct, bu.t If tht duertion or altempled de.erUon occu.Tt at any other 
lime, by ,u.eh. puni,hmenl, other than death, as a cou.rt-martia/ may dir«l.. 

ART. 	 86. Ab.ence without leallt. 
Any pUlon 8u.bject 10 thi, code !.I'ho, withou.t proper authoritv-­

(1) fail$ to go /0 hi' appointed place of duty at tht limt prncribed; or 
(I) goes from that place; or 
(8) ab8entt him8elf or remain. ab8ent from hi' unit, organization, or other 

plaet of duty at which he il required to be at tlit time preacribedj 
.hail be puni.hed 08 a court-martial may direct. 

ART. 87. 1\[i'8ing movement. 
ATIY person 8u.bject to thi8 codt wllo thrOllgh neglect or dnign miuti thc moutment 

of a ahip, aircraft, Of l.mil wilh which ht i8 required in tht course of auty to move 
'hall be punished as a court-martial m.ay direct. 

ARt. 88. Disr~lped wward. officials. 
Any officer !.I'ho u.es contemptuau. or disruptctfullllOrvU agllinllt tilt Prnident, Viet 

Prtlidtnt, Congres., StC,,:tarll of De(ense, or a Stcretory of a Dep(Jrlment, a r.Ol:ernOT 
or 0. legi./aturt of any Stale, Terrilory, or other p08seUlon of Ih~ United Stotn i1l. 
which he i. on duly or present ,hall be punished 08 a court-marlial mall direct. 

ART. 89. Disre.pect towards 8uperior officer. 
Any person "'Ibjed 10 tM, code who be/Wiles with dilreaped towards hi. ,uperiur 

offiur .hall be puni.hed a, a court-martia/nwy direct. 
ART. 90. 	 ASBatllling or willfully dilobeying offiur. 

Any puson 8ubject to /hia code u.-ho­
(1) .trikts hi8 auperiOT oJJiur or draw. or lifts up any wraP'ln or offers any 
 

rlioItnct again8t him ulhiIt ht i8 in tht execution of his oIfice; or 
 
(I) will/'ully di.obey, a tau1ul command of hi, 8UperlOr offiur; 

.hall be punished, if Iht offerlf' -i, commilted in timt of tror, by death. or ,uch. other 
puni,hment a. 0. court-martial may direct, and if the o1!entc i8 committed at any otJt.er 
timt. by .ueh pWliahmmt, other tha'l death, as a court-martial may dired. 

ART. 91. 	 Insubordinatt COnd'lct toward, noncommiuionffl officer. 
Any warrant officer OT enli.ltd peraon who-­

(1) ,trike8 or auault. 0. 100rranL officer, noncommU.ioMd officer, or petty 
 
officer, Uo'hilt 81/ch officer i. in th, e:z:ecution of hi8 office; or 
 

(t) willfll11y di.obey8 Iht lawful order of a warrant officer, tloncom1lliuioMd 
 
officer, or petty officer,' or 
 



• 

UNIFORM CODE OF l.llLITARY JUSTI CE 101 

(") Irwu with conh:mpl Qr i, durespeci!ul in lang/Ulge or tkporfmcnL loward. 
a 	 warrant oJfiur, 1Umcomminionui olfiur, or peUy o(Jictr whik .u<:/I. officer 
i, in Iht Utcution 01 M. office; 

doll be puni.hed a. a rouTt-martial may dirl'd. 
ART. 9J!. Failure 10 ~II ordtr or rtgulation. 
 

A"y ~r.on ,ubject to lhi. codt who­
(I) "iolale. or fail, to ~II any lawful general order or reglliation; or 
(!) ha.Dinll bow/rdge of any othtr lawful ord,., iuued by a mtm~r 0/ the 

armed fOretl, which if i. hi' duly to obey, fail. to O~1/ tht lame; or 
(3) u derelict In the performance of hi. dutiu; 
 

.halllHl plmi.htd a. a COI,rf--m01/jai may dirul. 
 

ART. 03. Cruellll and ",aUrea/me'll. 
 
Any ptrton .I/bjtef 10 /hi. code u,ho i. f/uilty of cruelty toward, or oppru,ion or 

lIw/lreolllltnt oj, any pusan .ub}ectto his orders shall b~ puniahed as a court-martial 
may direct. 

ART. 94. Mutiny or udition. 
(a) Any person allbjed to lhis cod_ 

(I) who wilh 1IIlfnt /0 Mllrp or o~'erride lawful military allthority reflius i. 
concert w'lh emy other perllo" or persons, to obey ordera or otherwise do his (lilyl 
or creatcs any lIiolClIrc or disturbante i~ guilty of IIIlIliny; 

(e) who with 1'nlcnt 10 mUlle Ihe overthrow or dealriletion oj lau1ul ciltil author­
il/l, creottt, in contert with nny olhC) pers01l or persolls, revolt, !llolente, or other 
dlalllrbance agllj,ul tlll:/' IIlIt/lOrily is guilty of sedition; 

(,,) who fmls to do hia II/most to prevwt and suppreu an off/mae of mutiny 0' 
aediliOIl /.icing committed in his preaen.:e. or faila to lake all reaaorl(lbl~ means to 
info. 1/1 hia superior or commanding o.Diur 01 all. offenae of mutiny or .edilion 
which he knows or haa rea$on to beliClHl U taking place, is guilty of a failure to 
lupprus or Tcport a lIlutiny or ae4ition. 

(b) A peraoll who 1$ found guilly of aUempied mutiny, mutiny, .edition, or failu" 
to $Uppre88 or reporl a mutiny or 8tdilion shall be puni.hed by death or .uch other 
puni.hment a$ a courl-martia/may dired. 

ART. 95. ATTest and COlljinement. 
Any 11tT.on ,ubject to thi. code who rensill apprehension or breaks arrest or WM 

ucapes from clLllod" or confinement shall be punuhed a.s a court-martial may direct. 
ART. 96. Rdeanng l)ri,oner wilhold proper authority. 

Any person subject to thi. code who, wi/hoW. proper outhority, rtl~asea any prisoner 
duly commit/ed 10 hill charge, or who through neglect or design suffers ally sllch pri.oner 
to e,cope, .hall be pUliished as a court-martial may direct. 

ART. 	 97. Unlaw/lll delention of allolher. 
Any perllon .ubj~ct 10 this codl! who, except a.s prollided b" law, apprehend., aTTesu, 

or confille. (lny per'OII IIhall be puni.hed a6 a court-martial may direcl. 

ART. 98. Noncomplia'lcl! with procedural rllltll. 
Any petSO l1 aubject.lo this code who-­

(1) t. re'lk)/lsible for tlllneunary delay in Ihe di8position of ().Ily cIIBe of a 
peraOl1 accu8ed of an o!fensl! under Ihis code; or 

(e) kliowiligly (Hid lnlefltiona/l/l fails to enforce or comply -with any provision 
of lhis code rell~laling Ih e 11rouedlngs before, durin(l, or afler trial of ,"I uccl/,ed .. 

shall be punished «a a courl-martia/1Ilay direct. 

ART. 	99. Misbehavior ~fore Ih e enemy. 
Any member of Ih e armed fOT(:e. who before or in the presence of the enemu­

(I) TlIII, away; or 
(t) shamefully abanclona, lIurre llders, or delivers up any command, unit, place. 

or military properly which it i6 his duty to defend; or 
C") through di.obediel/u( neglecl, or intentional mi.COlWuct endal1gera Ihe 

sofdy of any such commana, Ullil, plau, or military property; or (4l caata fI!ooy hi, arms or flmmunition; or 
(5 is glliltl! of c01J){Jrd1y conduct; or 
(8 qllil. hi. r.lau of dilly 10 plunder or[i1lage,· or 
(7 cauaes fa u alarms in any comman , unit, or plau under control of tM 

firmed forus; or 
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(8) v:iUjully jail.! 10 do hi, t1tmQlt to encounter, e-n"a/l'~. cap/un, or delltroll any 
 
enemy troops, comballlnt,. IItUtl., aircraft, or any other Ihing, which it 18 hi. 
 
duly 80 to encotHlLer, eflgage, capture, or destroy; Of 
 

(9) dlH$ not afford all practicable relitf and alll/iSlance to ally troop!, com.· 
 
baronl., vtuel., or aircraft or lhe armed forces belonging to the United Slates or 
 
/h3ir allie8 when engaged iI, balliei 
 

.hall be puni81ICd by death or .ueA other punishment aa a court-mar!ial may direct . 

ART. 100. Subordinate compelling 8urrtndtr. 
Any person subject w Ihia cooe who compels or attempts 10 compel a commander 

of any p/OCt, vend, aircraft, or olher military proper/y, or of (I'IY body, of InllmiJer. 
0/ 1M armed /orUII, wgi~e it up to an enemy or 10 abandort ii, or who .Irlke. the color. 
or flag to art ,"-lIemy witMut propu allthority, 8ho.ll be PUrtithtd bll dealh or 'UGh olMr 
pUlli.h'llellt a. a court-martial may direct. 
ART. 101. Improper U3t 01 C01111U"igll • 

.tiny perton a-ubject to thi. code who in time 01 tror di3clo3t3 th~ porole or couFlter3iVrt 
to allY per30Fl not entitled to rueille it or who gi~·e. to anolher who i. entWed to rtetlve 
and u.e the parole or cowlter,igr! a dijJere"t parole or cOlllllu.ign Iro'n that which, 
to hi. knowledge, he u,,«. IHllhorized and required 10 give, .hall be p.mi.hed by death 
or '!Lch alher puni.hme'lt a. a court-marUal may direct. 
ART. 102. Forcing a saleguard. 

A'lli per.01l .ubject 10 Ihi. code who lorce. a .aleguard .halllfujJer dcalh or .uch 
olher punithment as a court-mar(ial m.ay direct. 
ART. IDS. Caplured or abandolled properly. 

(a) Ail perllon. lIubjtet 10 thill code .hall .eCUT.-- all public property lakell,fro", the 
tnemy lor Ihe 3truitt ollhe Uniltd Slalu, and llhail give notice and lum. ol'er 101M 
proptr authority without delay oil captured or abandoned property in Iheir pO&stUWII, 
cv..lody, or fonlrol. 

(b) .tiny peT80n .ubjert 10 Utit code who­
(1) lail. 10 carry out the dulie. prt.tribed in .ubdivi.ion (a) ollhi. article; or 
(£) buys, aeth, lradn, or in any troy deab in or ditporta 01 captured 
 

or abandolled property, 'whereby he .hall receive or expect ally profit, benefit, 
 
or advantage to himBel1 or another directly Or i"directly co,medcd with !iu'!8ell; or 
 

(9) engage. in looling or piliauing; 
.IulU be puni.hed a, a court-martial may direct. 
ART. 104. Aiding t!ie enemy. 

Any pcrson wh~ 
(1) aid., or attempl. to oid, Ihe cnemll with orm., ammllnilioll, sllpplies, 
 

money, or other thillg; or 
 
(£) without proper aulhoritll, krwwingly harbora or pralect~ or git'ea intelli­


gcnu 10, or communitattt or corrttpond. with or holda any intercour.e v:ith th.-­

enemy, either directly or indirutly; 
 

aholl,uffer dealh or .uch olher puni,h",ell! aa 0 court-martial or mililary commit8ion 
may direct. 

ART. 1M. Mi.conduct 08 pri.oner. 
Any person .ubject to this code who, while in the handa 01 the enemy in time olu'al'­

1I) lor the purpo.e ol.ecllrillg lavorable treatment by hi8 cllplora acts without 
proper authority in a manlier con/rary to 10.10, cuslom, or rcgulation, 10 Ihe detri­
m6nt 01 otherB 01 wiwtet'u IIatiOlll1lity held by the enemy a. ciuilialL or military
pri.&Ollers; or 

(11) while in a po.ition 01 authority O~'er .uch peT80M maltrea" them without 
 
;ulltifiable tau86; 
 

,hall be pUlli'Md aa a court-martial may direel. 
ART. 106. 	 Spiu. 

Any per.on v:ho in time 01 v:ar i.lound lurking a. a 'PI! or acting a. a .py in or 
about any place, vc.ul. or aircralt, wllhin the cO"lltrol or 111TililielIOn 01 any 01 the 
armed lorce. 01 the United Slatt., or in or about any .hipyard, oily manulaelunng or 
induatrial plonl, 01" ony other place ur 11I.lltution engaged 111 u!ork in aid 01 the pro.e­
cution ollhe toor by Ihc Uniled Stale., or el.ewhere, shalt be tTied by a gentral court_ 
martial or by a military comlluuiOlI and on conuicfi01l .hall be puni.hed by death. 
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ART. 107. Fout official ,talenl(nt•. 
Any pU80n .lIbjtet 10 Ihi, colle who, with mlent 10 deceilY, 'Iun. any fal.e record, 

return, rtl1«ialiQn, order, or olher officiol dQCUIII~f'll, knoW111/1 the .ame 10 be Ja/.II, or 
moke, any o/flu fal.e official 'Io/ement knowing Ihe '11 me /0 bt falae, ,hall be punisluld 
tU a court-mortwlmay direct. 

A liT. 108 . .Jlhlitary properly of UMlcd Slale_LOIB, damage, uea/ruction, orwrong!I,1 
dispositIOn. 

Any per,on 'l,bjea /0 lhi, cOl/e u:ho, without proper aulhorily­
tl) .elU or olherwi,e di.paUI 0/; or 
(2) willfully aT Ihrough flCglecl damag(8, dea/IOY', 'If lou.: or 
(3) willfully or through 'Icglca '111ft" 10 bt IMI, damaged, deB/royed, ,old or 

wrongfully di8powl 01; 

ony military properly of Ihe United Sloltt, .hall bf, puniehtd ae a court-martial may 
dirtcl. 

ART. IOO. PrOfJuty othi'r th(HI mihlary properly oj United Stale.-Waete, 1-POIl, or 
de~trllclion. 

Any per30n allbjed klthi. ("ode u!ho willflllly or red'leuly waltt8, spoila , or othu­
wilc wiliJul/y and wrallflful/y du/r07l' or damogeil OIly properly olher than military 
property of the United Slol~s .hall be p!o~iahed al a court-marti(11 may direct . 

ART. III). 	 Improper haZ(1rdlt!g of ~·c8Sel. 
(0) Al1l1 pcrso,! subjert 10 thi3 code who willfully and wrong/ully ha:ard& or 8ulle,8 

to be hazarded any veutl oj Ihe ormed fo'ce~ shall 8uller de(llh. or such other punish­
ment (I' a court-martial m(lY d,rect 

(M Any p'r3on subjrd to thi, cod8who negligently hatard8 or 'lIl1er. to ~ haz(I.ded 
any veuet oj the armed Jo.a., 8halt ~ pIIIlIshtd (18 0 caur/-lllar/ial may dlred. 

ART. 111. D;-unktn or rtcklus dri""!g. 
Any per.on subjed 10 Ihi, codi' who optr(1/.tl any rH!hieit while d.unk, or in a rtckleu 

or u'allion manner, .hall bfl puni8hed a8 a court-martial may direrl, 

ART. JIi. Drunk on duty. 
Any perlon subject 10 Ihia code, other than a 8entinel or look-oul, who is JOl1f1d dr!lf\k 

on duly, 31wll bfl p!!IIi.hed as a COllrt-martiolmay dirt;'t. 

AnT. 118. Misbel!avior of 8elltinci. 
Any 8e' lli'lft or look·out wh-o is fOlmd drunk or $lrrping 111'on his posl, or leaves 11 

b(Jor~ he i3 regu/mlll relieved, ,/lal/ be l'zmislltd, iJ the offw~e i, cOIIHlulled ill time oj 
war, by death or 811("11 olher pll11Z8hmtnt a8 a courl-mania1 may /lirtel, but if Ihe ollentJe 
18 commil/ed at any oth" fime, by auch puni8llmtnt othtr rllan Iicath al a COllrt-martial 
may dirul. 

ART. 114. Duding. 
AnI! Pl'1'30tl sl/bjr("1 to Ihj~ cOO(" tcho fights or promotcl, IIr is eonurned in or can­

nillt'a at fighting a dut!, or who, h(Juing knotcledge ()J a ehallellge unt or abollt to hi! 
sent. fait. to reporl the fad pra,,~ptly to Ihe pro,nr (lIt/hanly, 8halL hi! punishttl 08 a 
callff'mar/illt may dired. 

ART. 	116. ilfaiingc'ing. 
Any pe'30n .ubjtcl. 10 Ihi3 code tL'ho Jar /hi purp08e of i1voiliillg work, dllty, o • 

•erv/ce-­
(I) feigM -i/11/"$8, phllsical disablemcnt, m€.!llIllap~c or dtra llgClIlenl; or 
(f) i1uenlionally in/hcla $tIJ-injury; 

shall be punished as a courl-morNalmay dIrect. 

ART. J16. Rzot or brellch of peoct. 
Any PUIOII 81lbjed to Ihi. code u'ho COIIUS or participate8 in any riot or brellch of 

the peoce .hall be puni.hed aa a courl-lliartiall1loy direct. 

AR1'. 	117. Provoking spuchu or gutllrts. 
Any perlon 8Itbji'ct to this colle 1vho IIse8 prOlJ()king or reproachJulwarda or guture8 

toward. any other 1X'.0ll Illbjte' to this code .hall hi! puni8hed ~ a cou.t-martial 
may dired. 
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ART. 118. MurdO'. 
Any palnn aubject to thi, code 1&110, with{Out juahjicotion or c:rcuaa, IHlfuwjully 


kill, a hUllion ~ing, whtn 11_ 

(1) ha, a premeditated de,il1n in kill; or 
(I) Jnltnd, to hfl or inflict VTta/ bodily harm; or 
(") i, etlglilltd no on act 1Oh,,;11 il inhotntly daril1UOUa to olllt" and flIIinct. a 

ICQmon di"cgord oj hUmalL ll/e; or 
(4) ill engDl1ed in Ihe perpdration or Ill/amp/td ptrpdralion of burglary • 

• odom1l, rapt, robWry (ff aggroMltd ar.on; 
i. guilty 0/ murdtr, and .hall lujJer I111:h prmi,hment 0"' a C(Jurt-morlial may direct, 
except Ihot If /ou/Ul gil illy 1mder paragraph (1) or (4) of lhi, article, he .hall .uJ/er 
death or ,mpri,rJrlmentjor lift a. a C(/url--marLiai may direct. 

Mr. 119. Mana/aughter. 
(0) A ny perla" .ubjecl 10 lhi. rode who, wi/h (In intent tn kill or inflict great bodily 

harm, uniautully klil~ a humall being in Ihe heat 018~tdden pauioll caused by adequate 
pro~QC(ltion i8 guilty oll!U/unUlry marulaughkr and shall be puniBhed as a court­
marlial may direct. 

(b) Any per80n subject to thia code who, without all. inlent to kill or 'infliel great 

bodily harm, unlaw/tllly kill' a hUlllan beinu­


(I) by culpable mgligellce: or 
(t) while perpetrating or allempting to pupctm/e an offen.e, other than 

thoBe 8pecified in paraaraph (4) of article 118, directly affeclillg Ihe PUS071; 
is guilty of invol'tmlary mansi/Uluhter a/I(/ shall be punished a8 a courl martial may 
direct 

ART. 1£0. Rape alld Carnal Knowltdge. 
(a) A ny person subject 10 this cude who commits an oel of Baual In/erCO!lrn wilh 

a Jemale not his wife, by fOTce and without her COn8ent, 18 guiUy of rape a"d shall 
be punished by dtath or .uch a/her punishment as a court-martial may lI.rut. 

(b) Any ptTson ,ubjtel to Ihl' cude who, under circumalancea nol amolmting /0 
rape, commits an ael 01 sQuat inkrcaurn with a female nat hia wift: who has not 
auained tht age of au/un years, ,hall be punished (l.! a courHnartial may direct, 

(c) Penetration, hawe~r alight, i. sufficient 10 comp/ele theslJ offenaea. 

ART. ltl. Larceny. 
Any perSon .ubjut «> Ihis cude who, with inu,u 10 depril1lJ or defraud anothtr of 

the U8e a/ld benefit 01 property or 10 appropriau the same to hi8 allm U8e or 1M U8e 
oj any perlon other than tht Irue Ollmer, wrongfully takes, obtains, or wi/hhalda, by 
any mean, IChattl1lJr, from the 'PUneasion oj the true owner or oj any other ptrSOn any 
money, peraonat property, or article oj IItJI~ of any kind, 8teals such properlll i, 
guifly of larceny, and .hall be punished as a court-martial may dir~ct. 

ART. Itt, Ilobwry. 
Any ptr80n subject to Ihi8 code who with. intent 10 steal Lakes anything of IItJlue 

from Ihe peraon or in /he presence oj another, against his wi/l, by mtans of force 
or ~iolence or fear of immediate or lutur~ injllry to hi8 person or properly or the 
perBon or property of a relative or member oj hiafamity or of anyon~ 11' his ca/npmly 
a/ the lime oj Ihil robbery, IS guilty of robbery and ahall be puniahed aa a cour/­
martial may direct. 

ART. 	 JfS. t-'orgery. 
Any pcrtoTl subject 10 /hia code who, with intent to defraud­

(1) Jal.t/y make. or altera any aignutllre (a, or any parL 01, any Wrlnng 
which 'U!ould~ if genuine, apparently impose II legalliabiliLy on allO/her or chal/ge 
hia legal rigllt or liability to hia prejudice; or 

(t) llitera, oiTers, iUlles, or tran'fers Buch a writing, known by him If) ~ 10 
made or aitered; 

1s QlIllty oj forgery and ahall be punished a8 a court-martial may lliree/, 

ART, 	 l t4. Maiming. 
Any perlon subject 10 thi8 cude who, with in1enL 10 injure, di.figure, or diaabk 

inflicls UpOll Ihe per,on of alto/her an injury which­
(I) serioudy disfigures hi. puson by any ",ulilation thereof .. or 
(t) deB/roy' or disablt, any member or organ of hi8 body; or 
(3) atriOu8fy diminiaheB hi, phyaical Agor by Ihe injury oj any member or 

organ; 
i, guily of maiming and .hall be puniahed as a courl-martial may dired. 
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ilRr. 115. Sodomy. 
(a) Any peraon ,ubjtet /.Q thi" code whQ engage, in tmnal!lral oornal cop~laUon 

with cmother oj the 80me or oPPlnite leX ar wilh an animal ;a guilty of ,adamy.
Penetration, howtl!Cr Ilight, ia aufficient /.Q com1flelt Ihe offerue. 

(b) Any per,on/Ollnd guilty of aodoll'lll aha be puniahed (II a court-martial mall 
dired. 

AR7'. 1£6. Anon. 
(a) Any perlon aubjed to lhi, code who willfully and molicioualy bums or ael, on 

fire an in/whited dwtiling, or any mller ,trueturt, rnooo.bk or immovable, wMrein 
to Ihe knowledl1e of the ojJe71der there i8 a/ the time a hunHm being, i8 guilty of aggravat· 
ed or$On alld ahall be pu.nished 0, a court-mart-ial may dirtcl. 

(b) Any ~r30n lubject to Ihia code who wiU}ully and maliciuusly burn, or .cta 
fire to the properly 01 anoiMr, "Upt a. prol1idetJ in ,ubdiuidion (0) 01 thi. article, i, 
gllilty ol'lmpk ar.on and ,hall b~ puni,hed a. a court-martial may dirtct. 
ART. It7. &lorUon. 

Any pD.on aubjed to Ihu code who comm'Unicolt. fhreau 10 analhD unlh Ihe 
intention thereby 10 obtain anything ollJOlue or any ocquitwnt:e, adlJOnwgt, or im.. 
mUllity 01 any de.criptionU gull/y 01 alortion and .hall b~ puni.hed a. a cour!-mortial 
may direct. 
AR1'. ISS. Asaault. 

(a) A'lY per.on .ubject 10 fhis code who att~mpl, or offera with 'Unlawfullorce or 
violence UJ do bodily harm to allother perlon, toMther or not the ollempt or oJJer i, 
confl.tmmatW, it guilty 01 anault and .MIl be punished 01 a cour!-martial may airect. 

(b) Any perlon .ubjeet to thi. oode wlw-­
(I) eommiu an onult with a dongaou./J weaptln or olher mealU' or lore. likely 

10 produce death 0' gn"tlJ(jUI bodily ha,m; or 
(S) commit. 0'1'1 a83ault and intmtionoUy infticl. gritllou./J bodily harm with 

or without a weapon; 
i. guilty 01 agg,afJ(lled a8,ault and .hall be puniahed al a court-martial may direct. 

AR1'. lS9. RurUlary. 
Any perlon ,ubject to thia code who, with intent to commit a criminal oJJen.e therein, 

break" and enter't in the nighltime, the dwelling houae 01 altolhe" i. guilty of bu,glary
(lnd .hall be pun18hed (I, a cour!-martial may direct. 

ART. ISO. lI()uub,eaking. 
Any pD'()n .ubjeet fo thi. code wh() tmlawfully enler. the building or .truetur. ()I 

a11()ther with intent to commit a criminal ()jJe~e therein i. guilty ()f h()u.tbreaking and 
.hall be pll1li.hed (). a court martial may direcl. 

ART. 	 lSI. Perjury. 
Any per.on .ubjut to lhi. codt who in a judicial procuding or couru of jua/iu 

willfully and corruptly giuu, 'Upon a latolll! (XlIII. or in an~ form allcwed by law 10 bt 
,ubstituled lor on oath, any falae te.timony materia! 10 the Illut or matter 01 inquiry I' 
gtlilly of 'Pajury and .hall be puni.hed (U a court martioll1lay direct . 

•'lET. IS!. Frauda (lgailU't the G~nmcttt. 
Any pD.on 'llbjtd to thu oode­

(l) who, knowing it fo b~ lola. or Iraudulent­
(A) makes any claim aQainal the United Stoics or any officer Ihcreol; or 
(8) presents to any perSOll in the duil or milita,y .e,uicc thereol, lor 

apprOll(l1 or paymenl, any claim aQainst Ihe United. SUlte. or any ()fficer 
thereol; ()r• 

(!l who,lo, the pUrpl1.e 01 oblaining the approval, allowance, or paymenl. of 
fin" claim aQainat the United SUlle. or any officer thereol­

(A) makes 0' "\.lie. any writing 0' other paper knowing tM .ame wconw,n 
onll fal.~ or fraudulent 'Ultemenu; 

(fJ) make. any oath 10 any fact or 10 any writing or enhtr paper knowinQ 
luch oalh to be lolae; OT 

(C) forge. or counterfeIt. allY ,ignatuTe UPQn any writing or alher paper, 
or u.e. any IlIIch sigllature knowing Ihe 8ame to be lo,ged or co!mlerleifed; or 

(3) Ivho, hauing charge, p088e88lon, cuatoay, or contr()l 01 any mOllcy or other 
p,operly ()f the United States, furlli.hed or illlended f()r thc armed lorcea lhere()f, 
kMwinglx dclitrera to (lny peraon h(lvinQ authon'ty 10 recci~'t tM same, any
amo'Unt t enol tell than that lor which ht rectitre. (I cerfificate 0' receipt; or 
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(4) who, being authorized 10 makt or dn.-ller any paper urlijyitllJ tht rueipl 
 
oJ filly property of tht United Slate. jUrni,htd or inttnded lor the firmed /orCt!' 
 
Olereo/. makn or delinrl to 01'Y pe"on .ueh tvrding without hounlCI full knowedge 
 
of the truth of the stalement. therein contained and with. intent 10 defraud the 
 
Uniuli State,; 
 

.hall, lIpan con~'iction, be puni8hed aa a court-martial may direct. 

A,'IT. 18S. Condloc/ unbecomi7!(J an officer and gentleman. 
AllY officer, cadet, or midshipmon who i. {;4nvided of CDlldtlct unbecoming an 

officu and a {len/lemon .haU ~ diamined from the armed lora•. 
AnT. 	 IS4. General artide. 

7'hough not ap«:ijiGaUy mtlllioned in tAil cooe, all di,order' (llId negled' to the 
prejudice of good orrkr ami di.cipline in Ih~ ormedfo.reea, oU Co.nduct o.f 0 nature W 
bring diacrediL upo.n the armtd fo.rc~a, ond crimn OM o.jJt:IllJ~a nol copilot, o.f which 
pcoao.n, aubjtct to. thia code may be guilty, ,hail be tak~n cogni%ol'lC~ of by a g~n~rol 
or .~cial or aUmlnOr!1 court-martial, according to. the I)(ltur~ and d~gr~~ o.f tht o.jJ, nae, 
(lIId puniah~d at the Jiacrdion of auch court. 

P"RT XI-Mf/Jc£tLANEo.rJS PROVISION/J 

ART. 185. Courts of inquiry. 
(a) Co.tlrb of inquiry to investigate any malter 1IIay be co.nlltlfled by any pcrso.n 

authorized to. conlltme 0 ge!tcrat co.urt-martial o.r by any o.lller pU80n de8ign(ll~d by
the Secretary of a Deportment fo.r that purpo.se whether o.r Mt the perllo.nll imlO/iled 
ha~e rcqw!ated suck on inquiry. 

(b) A cour! o.f inquiry ahall conai,t of three or more officer.. For each court of 
inquiry the conrening authority .hall o.lSo. appoint coufUJelfo.r 1M court. 

(c) Any peuon 8ubjtct 10 thia cod~ whose conduct ia subject to inquiry sllGIl be 
dnignated as a ~rty. Any ~son 8ubject to thia code o.r employed by the Ntllio.nal 
Mifiwry ElJtabhahme1il u:ho IIll1s a direct i1!hrea' in the 8ubject o.f inquiry ahtllt have 
the right 10 be de8ignated all a pMLy upon nqueat 10 Lh~ courl. "lilY perllo.ll dnignaled 
all a party shall be giut ll due !lOtice and 8hall have the rigll' to be prelJent, 10 be repre ­
.enud by Co.UfUJeI, 10 cron-e:ramillt lvitllenea, and to introduce cm!Unee. 

(d) M embera of a co.urt of illquiry mall be challenged by a party, but onlll for cause 
.tatcd to the Calif/. 

(~) The members, counul, Ih e repo.rter, alld i,jterpreterlJ of court, of inquiry ahall 
fake u,~ o.atll or affirmatioll to faithfUlly perform their duties. 

(j) lI'it1lt8Sca IIIay be auml/lollcd to appear and testify alld be exumilted before 
COllrts o.f inquiry as pr01'ided/or courU-martial. 

(g) Courts of inq,uiry .hal make findings of Jact but ahallnot e:q,ren opiniom or 
make recommClldaholla utllen required to do 10. by /.he convening authority. 

(h) Each court o.f inquiry shall kefp 0 record of iu proceeding., which ahaU be 
oull!enticaud by the aignaturell of the prcaident and coUJllel for the co.urt and for­
wrded to the cont'fming authority. In ClUe the record cannot bt authenticated by 
the preaident it ahall be .igned by a member in lieu of the preaident and in coae th e 
record cannot be autht:lllicaled by the co.un,el for the court it ahall be aigned by a 
member i,l lieu o.J the Call/lui. 
ART. IS6. Authoritll to adminiattr oatha and to act aa notary. 

(a) The fo.llowing persons o.n active Jujll in the armed forcca ,hall hal'e oulhority 
to administer ooth8 Jor Ihc purp08e. of military administralio.t, i'tcluding military 
jllaliet and shall have the general po.we" of a notary public and oj a coltsul of Ihe 
Uniled Slates, ill the performo,lIce o.f all Iiolariol act8 to be execi/ted by me .nber8 of 
any oj Ihe tlfllled forces, wherever they mlly be. and by other perao.,u subject 10 this 
code oulaide tlie continental limits of the United StawlJ: 

I) Allj'udge odllOcalea of tlte Army and Air Force; 

.t) All aUl specialiau; 

S) AU aummary couru-martial; 

4) All adjUUJ/lts, auistallt adjutants, acting adjuta,tu, and peraOllnel 

adjutants; 
! 
(6) All commanding officera o.f the Navy and COIlat auard; 
({f) A.ll alajJ judge adllOCate. alld legal office", and acting or auis/ant Ma!! 
 

judge advocatea and lefltll offictra; and 
 
(7) All other peraoll. tU8ignaled by regulatio.ns o.f the armell fo.rcu o.r by 
 

8tatute. 
 

http:regulatio.ns
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(b) The folwwillg peraon, on (lclice duly in Ihe (lrmed force, .h(lll halle (lu/hority 
10 adminialer 1)(11113 nece3lary in Ihe performance of their dulie.: 

(1) The pre'idtml, law officer, lria/ counsel, and a3li,'ant triol counul for 
all general and special cour/,-marlial; 

i

(e) The pre3ident alld the counsel for Ihe court of any courl of inquiry; 
 
s) All officer3 de.ignated to take a dep08itiOll.; 
 
4) All persoll8 delelf'led to conduct all. investigation; 
 
5) A ll recruiting offiura; lt1!d 
 

(6) A ll other persons designated by regulation. of th. armed force, or by 
 
,tolule. 

(cl No fee of any characler .ha/l be paid to or recti~ed by any pu.on for Ihe per­
formance of any nolariol act herdn olilhon'ud. 

(d) The .ignalure wilhout .eal of allY ,uch ptr.on acling a' notorll, togdher wilh 
the lith of hia office, .hall be prima facie evidence of hi, aulhon'ly. 

A RT. U17. Article. /0 bf nplained. 
Article, t, S, 7/hrouf}h 15, t5. tr, St, $r, 3'8, 55, rr Ihrollgh 1$4. and Isr throllgh. 

139 of Ihll code ,hall bf carefully explained to el1try tmli.led ptraon at Ih e time of 
hia entrance on octille duly in rilly of the ormedforces of the United Statel, or within 
ai:e d(II" thereafler. 7'hey (lhall be explained again after he haa compleled au monlh. 
of octh'e dutIl, and again at the time he reenlists. A complel. text of the Uniform 
Code of Military JV8Iie. and of {he regulationa preacribed by tile PraiJent theu1mder 
.hall be made avai/oble 10 a,.y prraOll Oil aclive d!lIy in the armed for~a of Ihe United 
Stale., upon hill request, for hi. per30nal examination. 

ARr. 1$8. Complaint3 of tcrong •. 
A ny memoo of the armed forces who bdieves himself wronged by hia commanding 

officer, and, vpon due appliralion to such commander, i(l refuud redreu, may com­
p1ain to any (luperior officer who 8hallforword the complaint 10 the o,ffker aercilling 
general court-marlial juri8fiidion OI!U Ihe offiur againllt whom it If mode. That 
oOicer lIholl examine Into. .aid r:omp/aint alui toke proper mea.ure(l for redreuinq 
t~e U'Tong complained of; and he ,hall, a • •0011 a. pouIble, tronamil to Ihe Department 
concerned a true atalemt1lt of 'llch complaint. with the procewing(l had thereon. 

A RT. 139. Redre8a of illjuriu to property. 
(a) H'hWtMr complaint 18 made to allY commanding officer that willful damage hal 

been dOli' to the property of ,m1/ Pt'raon or that hill property 1Iaa been wrongfully taken 
by membera of the armed force(l h. mag, .ubjecl to 811ch regulation' as the Secretarl/ of 
the Department may pre.cribe, conUel1e a bl)(lrd to in!lt8ligate tile COlnplainl. Tile 
board (lholl co,~ist of from one to three officera and lIhall haut, for th. purp08e of SlIch 
inutatiga/ion, power 10 aummOll WI(IIC(lae, and aomille Ihem upon I)(Ith or affirmation, 
to receive d'poaltion(l or other dOCllmentary evidence, and to aueu the d(lmage, lIMlained 
again8t the reaponsible PMtiU, The oueumenl of damage, made by allch board ahall 
be .ubjcr:t to the approral of the commandi~ officer, and ilt Ihe amount (lpprovtd by 
him ,haU ~ chargpd against the pall of Ihe Olfendera. The order of such commanding 
officer directing charges huein authonted sholl be con.clll.iue on any di,burai1l9 officer 
for Ihe payment by him to lhe i'ljured partie, of Ih. dallmge,.o aueued and appro~W. 

(b) Where the ojJendu. ca/lnot be a!Cer/aintd, but Ihe or(loniwtion or detachment 
to 'which they bdong is known, charges totaling the amount of damage(l aucl/lwl (lnd 
apprOI!ed may be mad. in sllch proportion a(l may be dttmtdJuaL upon lhe indiuidual 
membera thereof wlw are IhOWn to ha~e been preaellt allAe acene a! IAe timelhe damagea 
complained of 1vere illfticted, {II delermined by /h. approued findjng~ of Ihe board. 

A RT. 140, Delegation by llie Prt.idwl. 
Tlte Pre~idellt ia authorized 10 delegate al~y allthorily ue$tcd in him, under Ihi8 

code, and to prot>ide for tJ~ ,ubdrlegOlion of any .uck authority. 
S&c. f. If any article or parI thereof, a~ set 0111 i,~ aectlon 1 of Ihi. Act, ahall In! 

held ilwalld, the remainder .hal/not be ajJtded Iherebl/. 
S.c. 3 . No injertmu of a legi,laHvc conetnlctiolt " to be Ilrawn by TCoaan of the 

palt in which any (lrticle '(I placed 1Ior by reoaon of tht calch line' of the parlor Ihe 
(lrtide a(l aet out in Itclion 1 of Ihil t Iel. 

S.c. 4. All ojJtf1'U cammitted a1ld aiL ptrwltiu, forfelturt" jilltll or liabllitiu 
incurred prior to the tffedive dole of Ihia Act Imder any law embr(lced III or TMdified, 
changed, or repealed bylhis Act may be pro,ecuttd, pun.ahed, alld tnforced, (lnd action 
thereon may be compleled, ill Ihe lam~ manner and with Ihe lame ejJect (I' 1f thia Act 
hod 110t been paned. 
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SEC. 6. Thit/ Act 'hall !lecom, tffuti~ (In Ou ltUt day ol/he twd/III momA ofler 
approval oj Ihi' Aa, or on Jull/l, 1950, whichever datt i, later: PrOl1idtd, Thalatdion 
It ollhi. Ael ,hall become ~J!ective on the dole of Ihe approval of Ihi' Act. 

SlIc.6. Articles of War lor, 108, Ilf, I1S, 119, and lfO (41 Slat 809, SID, 
811)) (13 umendtd (IT' further amwded (I' lolloWlf:

«(I Delde/rom artii:le 107, Ihe word,' Article 107." 
 
bl Dclelt/rom artide 108, Ihe word, "Article 108." 
 
('j I)ctete from. article II!, thll tD()rds "AT/ide 11£." 
 
d) Dr/ele from aT/ide 118, Ihe word, "Article lIS." 
 
e) De/dll from aTticle J19, Ihe word, "Articlt 119."
!

(I) Deletefrom artide ISO, tit, ll.'Ord, "Arliel' 120." 
Tht'l! !.rollillia1l3 tU amended hertin thall be conI/rued It) hovll Ihe .ame foru, 

~JJUI, an applicabilillllU the1l7l0w ha~~J.. but ahalt 7Iot be known aa "Articles of lVar". 
$lIc.7. (a) AOTHORITY 0' N.cvAL UTYICERS MrKR TASS or l'K&S~L OR AIR­

CRA1'r.-lI'hen Ihe crew of any naeal l.1euel or Milot aircraft are aeparated from their 
Ilene! or aircrafl b" IIIMna of iu wruk, lou, or dulruchon, all Ihe command and 
aulhorlt" gi~n 10 Ihe ojJictr of aueh ~tncl or aircralt ahall remajll in fuillorce until 
.ueh crew shalt be regularly di.clwrgcd or rea8signed by competellt all/horily. 

(b) Al'rUOllll'Y or OPF/CKIIS or SJ'f'.UA'I'K OB(U.NIZAl'ION 0' A[ARIHKIJ.-WMn 
a lorc, olmarinell i3 embarked on a lIallallielBe! or vuuls, a8 a '8parat8 organization, 
1Iot a part 01 th8 authorized com.pl"mtnt thertol, the authority and powers 01 the officera 
ollllch aeparale organizatiol18 olmarilles ",halt be the 8a"te al though luch or(l'ani­
zalioll were lervill{J at a lIaval,w/ioft 011 Bllore, but no/hi,lg herein ,hall 1.18 eon8/rued 
a8 illlpairbig the paramozmt authority ollhe commanding officer 01 any veue! otIer 
the lIeuel Wider hil command and all pcrlonl embarked thereon. 

(c) COJlJlANDER." DorlKs OF BZAJlf'LK AND CoRREC'I'ION.-Ail commanding 
offiur8 alld olhe" in aulhorily in 1M 7IaValler~ice are required 10 811010 in IMmaelvu 
a good txampk of lIirhu, honor, potriolialll, and lubordirwtion; to be vigilant i", in­
lpeeling the condud 01 aU pt'r.on.t who are placed urukr their command; 10 guard 
again8t and IlIpprell all dinolute and immoral prcu:tiu8, and kJ correct, according 
to Iht lal£' and regulalio"'8 01lh8 N(Wy, all pe"onl who are guilty oltltem; and kJlake 
all neanary and proper lIIea8l1re., Ullder Ihe 10101, regulatio"" and ClUlOml of 1M 
na~'al .ervia, to promole and ,a/eguard Ihe morale, tlte phY'iealwlt-being, and 1M 
genual wellare 01 the oJJi.arl and tlilil/ed pe"o/l.l under IMir command or charqt. 

(d) D'YI,VE SERI'lcE.-Tha commander8 of ~l8el8 and na~at adivitiu 10 which 
cha71/aina are altcu:hed Ihalt cau.e dir.>ina uTVice 10 be perlormed 011 Sunday, wlteneuer 
the wtather a",d olher cirCllms/anal allow it to be done; and it ia earnutly recom­
mended 10 all ojJicer8, seamen, and other8 in Ihe naval 8ervice dilioantly to alund at 
every pcrlor ..wnu 01 the worship 01 Almighty God. 

(a) REVERENT BEHAYIOE.-All 1'e180n3 in the Navy are enjoined 10 bclwve Ih61n­
atl~·u in a reverent and btcomillg manner during divine serviC6. 

SKC. 8. E~ry peraon who ia Mlilled in any armed foru ,hall take the lollowing
oath or affirmation at Ihe time 01 hi, enli,tmen.t: " I, ____________ , do 80/t!mnly ",war 
(or affirm) that I will btar true laith and allegiance to Ihe United SIate8 01 t l merica; 
that 1 willlerve Ihem h01ltBtly and laithfully again8t all Ihair anamie8 whomaoever; 
and thai I will obey the order' 01 the Pre.ident 01 the United Stale. and the orderl 01 
 
th8 office,. appointed ~er lIIe, according 10 regulatiOM and the Unilorm Code 01 
Military Justice." Thil oalh or affirmation /IIay be taken belore any offic8r. 
 

REMOVAL 01' CIVIL SllI rs 

SEC. O. Whtn any civil or criminal prMecution il commenced in any court of a 
SIat8 01 the Urnled Blatel againlt any member ollhe armed lorctll 01 tlte Uniled 
Siale. on accouTI! 01 any act dOlle l<nder color 01 hia office or l/atul! or in relpeeL to 
which ht claim'" any right, filla, or aUlhority under any law 01 1M Uniled StaU8 
reapeding Ihe armed lorcea thereol, or under tht! law of war, 81lch. auit or prMtcution 
mall at any lime belore the lrial or final hearing Ihereof be removed lor trial inlo the 
diafrid court of the United Stale8 1/1. tha dialrid where Ihe .alM j8 pending in 1M 
mallner prUCT1btd by law, and Ihe caule Ihall thereupon:be entered on 1M docket of 
luch di,tricl court which. 8hall proceed a8 illhe caule JuW been originally commenced r
therein and ahalllUWalull power w hear and dtlermine laid MUlt. 
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Sl;e. 10. No officer thall be di3miued 'rom (lny of Ihe armed/orua napt by tallena 
oj a gf'1ltral court-mortiol, or in commutation thereof. or, in time of war, by ord,. of 
Ihfl Prnident; but the Presidell! may 01 any time drop j'fl"l Ihe rOll$ of (lILY armed 
force any officer who hat bten abU'll willlOul 011lhoTl/Yj,om hit place of dIlly for (I 

period oj three month, or mort, or leila, having been/own pui/ly by Ihe civil all/hon/its 
0/ (my offen8e, ~'8 finally ten/meed /0 confinement in a federal or Siafe penitentiary 
or carrectionaI1n8Iill,lion. 

SEC. 11. The prQl,i$O oj atctiQn S of 111(' Act of April 9, 1906 (S4 Sial. 104, rho 1370),
i, II mendtd /0 read 08 follow,: 

"Provided, Thai 8!1ch midlhipman thall 11.01 bt confilUd in a mIlitary or ?!a!l{l! 
priaon or ..la~lI..r.. with men lelia hOIle b..e-n con~lI:t..d 0/ erim ... or 1II131l..meonor,; and 
'"ch finding and 8ffllfflet .holl b.. ,,,bjtel 10 ret-itwI?! III.. man1ll'r prttcribed lor gtrltral 
court-martial W3e.s." 

SEC. 1£. Und..r .ueh. r~g!llatIOrlt o.s Ihe Prt.sidtnt may prttcribe, The Judgt tldvo­
cote Gen ..ral 0/ any 0/ the ar1lled /oret. i. authorized upon applleation of an oceu,ed 
pe.on. ond upon good callar .hown, in hi" di3crtlion 10 gront 0 new trial, or 10 ~acall: 
a al'fltence. r .."tort right.s, pri~iltge" ond proper/y aNedel1 by .such unltnre, and .ub­
./illlie for a di.llliesed, d,"hOllOrob/e dl.cllarge, or bad condud diuliorge, prroiOll31y 
ueeuled a fONI~ 0/ dischllrge a1(thori:ed lor admilli.tralive intwllce, 110 any cour/­
1II0llia/ case in~olvl1lg oJJel'''' commit/CII during World War" in which applicali07> 
i. 1IIaile wilhin ont Mar afler Itrminolion of Ihe war, or afler it. fi1l(Il disposition 
llpon inilial 01'1'1'11011' revie18 whicht!ler is Ihe [aler: Pro~ided, That only ant such 
application lor a /lew Irial moy be ellier/allled wi/II. regard 10 anyone caSt,' A?!II 
provided /urlher, lVilhin the meani11g of Ihi, .eaion {HId 0/ article 0/ lI.'<lr 65, WorW 
War II .holl be dUlI/ed to ho~ eudtd a. o/the tJJedi~'t dou of lhi. Act. 

QUAL",CAT,O"" OF THE JU1X1E AD I'OCATE~ OE.\'ERAL 

SEC. 15. Nolwilllalantiing any other prOCli!fion 0/ law, Ihe Judge Adrocalt3 General, 
t:tclllsi~e a/lhe preunt ineumbeni.s, ahall be mtll/bera o/lhe bar of a Pederal court 
or 0/ lht highest eourl 0/ a Sto(e .holl be judut adrocaJe. or law 'pecifllisl. and shall 
ha~'e at lead eight yta" cumulatiue tzptrlenee in a Judge AdvOCI.ltr'. Corps, Depart­
17Iel'lt or Office, Ihe loat three year, of which, prior 10 appoil'ltmCI.I, aholl bt comeculille: 
Prodded, Thai in time 0/ peoet, thll pnwiaion8 o/this 8teliOn shall not be applicable 
to Ihl' Coa"i Guard. 

SEC. 14. T he following urtion. or parIs thereof of the Revi.td Slo/Ilies or S/atules 
at Lorge are hereby repealed. Afly right. or lia/'ililiea eEislillg lH1der Slick sertion.s 
or partsthereo/prior to IiiI' effective dalt of this A ct shall flat be offecfed by this repeal, 
ol'ld thi. Act .hall not be tlftdiru io authorize trial or p!mi.h",cnl/or ally oJJt111t If 
.ueh Irial or puni8hmel'l/ is borrcd by Ihe prOtti.iom 0/ aialing /flW,' 

(a) Chap/u II of Ihe Act of JIm' 4, 19f!(} (41 Stat. 769, 787-811, ch. 127) , a. 
amended, o:upt Arlicies of Wor 107, 108. 112, liS, 119, alld 1£0; 

(b) Rel1i.ed Statules, Itt8 through ItSO; 
 
(..) Act 0/ January 19, 1911 (56 Stat. 894, th. f!); 
 
(d) Paragraph t O/'fction I o/Ihe Ad 0/ .\larch 4, 1916 (S8 Slat. lOOt, 1084, 

d.143),­
(e) Re~ised Slalllle. 144 1, 161/, alld /814, ar/idet I Ihrough 14 and 18 through. 

65, al amel'lded; 
(I) The prol.>ision oj Stction 1467, Revised Stotu/es, which subjecls officers retired 

from arlive lermce 10 Ihe rules and articies lor th~ got~rnment o/Ihe Na"Y and 10 
trin/ bll gentral courl_martial: 

(g) Section I o//he A ct 0/ Jlme 11,1874 (18 Sial. 191, 191, eh. 59£); 
(h) 7'ht, 'Pr/}vi~ion of Ihe Act 0/ March 5,1895 (27 Sfat. 115, 116, ch. 21t), u./der 

the heading " Pay, Af1,ctllalleou.", relaling 10 the punishment/or fraudulent enli~t­
:mene and receipl 0/ onYlay or allow.mcet /herelmder; 

(i) Act of January I , iS95 (IS Slat. 659, ch. 46), fI~ amended; 
(j) Prooi.sions contaIned in Ihe Act of March i, 1896 (18 Slat. SIS, 8S8, ch.186),a8 

amtllded, under the headillg "Noral Academy", reinling 10 fhe pOwtr o/Ihe Secretary 
of/he Navy 10 cont'4me gen ..ral eourt.s-lI!arlial for the Irial 0/ nat'Ol ..adel8 (title changed 
10 "mid.hipmen" by Act of Jllly I, 1901, se Slat. 661, 6S6, ell. IS68) hit powtT /0 
apprOL't prouedirtg. and eucute tenlenet. o/.uch couru-marhal, and the exceptional 
proui.iOIl reinting to approval, confirmation, and corrying inlo eJJect 0/ .enlenct. 0/ 
.u.pen.ion and di~mi..al; 
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(k) Section' 1 through IS and 151/11'01lgh 17 0/ tlte Act of February 16, 1909 (S5 
Slat. 621,628, th. 131); 

(I) 7'M provi,wn of the Act of August fO, 1916 (39 SUlt. 558, 678, cA. 417) under 
lht htodi.!g "Ilo.pilal Corp." I makillg officerlJ and fmli$/«l men oj the Mttlical bepar/.­
menl of lht Navy who art IIcrving with a body oj marillu dtUlChed lor ,erviu wllh tltt 
Army .ubitet to the rule. alld Arlidtll 01 War whi~ 30 uroin{/j 

(rn) The prOf,-i,ion. in Iht Act of Augu./ ~9, 1916 (S9 StaJ.. 666, 688, eh. 417) , 
under Iht heading "Admini.lralion of Jmliu"; 

(n) Ad of October 6, 1917 (40 Slat. 893, cA. 9$); 
(0) Act oj April t, 1918 (40 Sial.. 501, cII. 39); 
(p) Act of A~ril tS, 1935 (49 Slat. 161, eh. 81),­
(9) TIlt 1'ro"l8I'on of Itction 6, Will I, of Ihe NaMI Re.t1W Ad of 1988 (5! Sla/. 

1175, 1176, eh. 890), making mem~. of the Fleet Re'ertJe and officer. and mlialed 
men who Italle been or may be transferred to Ihe utiud li,t of Ihe lVauol ReaerlJtl Pora 
or the NUlIOl Reaerve or Ihe honorary retired /iat with pay .ubjed 101M Iowa, regula­
lio'ls, (,IIId orders for Ihefouernme'lt of the Navy; 

(r) Section SOl, title II, of the Naval Reaeroe Act of 19S8 (5S SUJI. 1176, 1180, 
ch. 690); 

a) Act of March SS, 1945 (61 Stat. 41t ch. 18); 
t) A ct of A pril 9, 1948 (67 Slat. 68, CA. 58); 
u) Sec/ io"a S, 5, 4, 8 a'ld 7 of/he A ct of May S6, 1906 (84 Stat. SOO, SOl, ch. £566) ; 

\ u) The prOtli8iM of the Act of JUlie 5 19£0 ~41 Stat. 874, 880, cit. £S6) , U1lder 
the heading "Coast Guard" , authorizing tke trial of tll/isted men in the Coaat Guard 
by deck courla. * 

o 
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