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TI!!i UNIFORlc; CODE OF 1.:ILITARY JIETlCE 

MR. CHAIR!.IAII AND MEMBERS OF THE COMliITTEE: 

For this opportunity to appear before you in support of 

H. R. 2498, I thank you personally and in behalf of the Committee 

which drafted it at the request of Secretary Forrestal. In the 

hope of putting before you in the shortest time the essential 

features of the Code , I have prepared a statement, which I regret 

to say is ratber long, but which I find impossible to shorten since 

thE) bill covers the ontire field of military justice. With your 

permission I shall read it. 

H. R. 2498 is the result of an intensive study of the 

present systems and practices of tho several departmonts or branches 

of tho military forces, of the cvmplaints that hsvoJ buen made 

against both tho structure nnd oparation of thll o::d:;;ting r.lilit:lI'y 

tribunals, of tho CXFlnnations and ansnors of the Sorvicas to those 

complaints, of t:lu varbus suggestions that have boon made for 
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modification or r::.form and of the a r guments of roproscnt&t ives 

of tho Services as to tho practica~ility of each proposal . In 

soma instances HC fOWld helpful, inforri:at l on concerning tho prac 

t~cos of foreign mi:itary establishments . (Copias of data com

pil.::d by the st<.d'f of the Committ-J,J undor tho jil'Jcti on of 

Mr . L:lrkin , Assistant Gonoral Counsel, Secr etar y of Def enso , havo 

boon supplied for your usc . ) 

Our dircctivw , .Jhich -.10 ondunvor d to obey , was to crC:lta 

a codo that -,vould be appl icabJ.a to nIl tho armod f or cce - -Army , 

Navy, Air For cL nnd Coast Gu~rd; a code thct uoulJ op~r~tc uniformly 

for the unifi0d I.iilito.ry ":st.lblisr":!lcnt . ""0 h.lvc .:also tried to 

phro.sc tta Code in moder n :!.ogislltivc lo.ngucg\.: nnd to ..:..rr .....ngc 

its :n-ovisions in oru..::r:~· S..:lqU0r.ce , S:J th...'1t it ·.muld be,} lL'1...lcr 

s"nnd ...blo to laymen .:nd to civ:'lim !~l.fyC!r3 c.s 7!011 c..s to :nc:1 

loarn~d in militnry law . 

The Code is designed to sup"rso.le (a) ti':('l J.rticles of 

~Tar i..'1cluding the Amendments cont.:dncd in the Selective Service 

Act of 1948, (b) the Articles for tho Government of tho Navy , and 

(c) tho Disciplinary W.~}S of the Coast Gu~rd . As you knov/, there 

ere at p!."'csent no sephl'ate articles governing thi3 Air Force or 

tha r.brine Corps. If p.:!ss-Jd, the Code ....1il1 be t ho sale sbtutory 

authority embodying both t he subst~ntivo an~ tho procedural L"lU 

governing milit,'3.l'Y justice :md its c.dminis":.rntion . There ~-lill be 

the sa~e lau and the s~mQ procedure govurning ~ll pJrsonnol 5~ the 

armed services . Thnt this should be s o is tho 5-=ttled con'!iction 
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of rno3t people ana I believe no argument is necessary to d~mon5trate 

its validity. 

In the same way that all persons 1n this country BTe subject 

to thE; S8me Feceral laws and triable by the same procedure in all 

Federal courts, so it will be in the Armed Forces . The original 

trial of an accused will be in a court of his own service, except in 

certain circwnstances where he is a member of a force acting jointly 

with another. The departme:ntal review will follovi a similar course. 

But the procedure before trial, at the trial, and on review will be 

the same as if the case had occurred in either of the other Brm~d 

forces. The final revis.. ' on the law '''ill be mBde by the same tribunal 

for all the Departments of thE: Military Establishment.. The objt::ctive 

is to make certain not only that justice be done to the accused but 

thlit there be no disparitie:s bet\')e~n the servicE;s. A civilian lawyer 

will haVE: no difficulty in conducting any cas~ at any stage of th~ 

proceeding. 

You will doubtless consid~r 6ach of the 140 Articles con

tained in the Code snd compare it , by cross -rbf~rbnce, with the 

corr~sponding provision in the Articles of War and th~ ArticlBs for 

thE Gov6rnm(:;nt of the Navy which it supplants . Inasmuch as a large 

portion of the Code has its foundation in those two statutes, in 

many instances th~r€ is very little t;:18t is nBW in the Uniform Codt:.: 

except the language . Th€r~ are a number of provisions , however , 

which wer~ not heretofore contained in either the Artlcl~s of War or 

the: ArticlE:s for the Government of the NllVY and to \,;hich you Vlill 

probably ~ish to give special consideration . By a brief summary of 
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th6 cont~nt5 of each Part of the Uniform Cod~ , starting at the 

bE-ginning, I can indicate to you those Articles which are incorpora 

tions of present provisions and practices, thOSe ~hich are incorpora 

tions of the amendment of last Y6E1r to the Articles of War, and those 

Articles which are n{;:w . 

Part I of thE: CodE: concerns itself with gE:neral provisions 

which are usually found in modern pr.nal laws 10 This Part contDins , 

in addition to definitions, the g~nerel jurisdictionel provisions 

of military law . 7here is little in this Part vlhlch is entirc.!y 

new. 

Article 4, hOVlf::.Ver J is II notev.' orthy change for the Army Bnd 

Air Force in that it p~ovid€s thDt , in cases where an officer is 

dismissed by the Presi(]e:J t without tl iel and in the event he is later 

~xon~ratedJ he may b~ restored to Bctive duty . Articl~ 6 ext&nds to 

the Navy th~ provisions passed by the Congr~ss Dt the last session 

requiring assigrunt:.nts for duty of judge advocD t~s and legal officers 

to be subject to the ~pproval of the cppropriate Judge Advoc~te 

General and requiring consultation by conv~ning authorities v:ith 

stafr judge advocates or l~gal officers in matters relDting to the 

administration of military justice . 

Part II J which consists of Articles ? through 14J covers 

the genercl subject of apprehension and r~straint. It 1s new only 

to th~ extent t hot the conflicting definitions of the terms used 

and the different process~s hnve been simplified Dnd mode more 
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orderly . Attention is drawn , specifi call y , to Article 12 , ~hich 

continues the provision enacted by the 80th Congress in connection 

with confinement of members of the armed forces tvith enemy prisoners . 

Part I II consists of one Article 0nly Article 15, 

which deals with non- jud i cial punishment imposable by commandinG 

officers . This is commonly calleJ company punishnent in the Army, 

and puni shment at mast in the Uavy . As you nill notice , the Article 

::!.ists all the punishments noVl so imposab1e by both the Al~' and 

the H3.VY. The pr escnt practice of the Army differs :rom that of 

th.:: Navy . The permitted punishments are Llif!'eront . Tho Arny 

practice has been to impose less sovere punishment and to give the 

accus\;ld an option to demand trial by court -marti'll. The Navy has 

imposods')r.le7/hat marc severe pona.lties and has riven the accused 

no option . This div~rsity in prsctice is duo to t~o factors : 

(1) men on shipboard ar c n0ccss~rily L'1 a diff<)!'cnt situation uith 

1'.1fo1'onco to frcedom of r.lotion and availability of !'oplo.coment than 

men in camp; (2) tho punishment is imposed. at most by tho C8.ptc.in , 
• 

and a sununary court consists of an i nferior officer, :Ihile in the 

Army sllcil an incongrui ty in ranle 0et'i:cen a c.':HnJT'.:mding officer end 

a sumnJry C0urt WOL<ld b~ virtunlly unknoun . Tho Conur.ittce conclu..ied 

thnt these foctors justified a diff03r onc;J in trc.:.trnont . Consuq'.lGntly 

Article 15 , first , suojects tho imposit~on of those non-judicial 

lhlnnlti...:s to COmi)letu ~0gulntion by th0 frcs:'lcnt , and, scc ..nC: , 

giv:Jd the Secreta:-y of each Dop~tmcnt di3crotion1rY :)Q7/er to put 

:J.dditional limitations upon them and to provUe for an option to the 

http:C8.ptc.in
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accus0d to dum.::md .:t court -martial. Ona further provision of in

ter0st in this Article is subdivision (d) ;7hich strengthens tho 

present systom of ~ppc~ls from non- judicial punishment and permits 

r~vicving ~uthoritios not on:y t~ r~nit th~ un~xccutcd portion of 

punisTh,cnt, but to rostore rib~ts 3dvors~ly aff~ctcd. 

P~rt IV in its Articlo 16 cr~3tcs t~cc clnss~s of courts 

martial -- goner.:l , special ;..nd 5UIr.r.lI.lry . T'i1CSC' curruspond to the 

present courts in tho J..r.,'y. The 3p...cic.l court - r.v'.rtial under pre 

sent Navy practice is c~llccl n sumnary court, ~nd tho summary court 

is called a deck C0urt . Tho chief difference from the present Arny 

pr~vision is th~ roquireoent thnt a general court shall consist of 

at l east five r.tor.lbcrs and c. 1.:t~'1 officor . 

Most of the Articlos c~nslst of n rowording and rovision 

of provisions found ct prescnt in both the Articles of Nar cnd tho 

Articles for tho GovernI!lunt ::>f the N:::lVY . Article 17, h::l\'1evor , is 

n..,'1 in tiut it pr,Jvidcs rccipr:>c _ll juris~icti:Jn ')f courts -rortial . 

By its t0rms, \J::.ch nrned fJrcc sh.;:ll h :vo court - martial jurisdic 

tion ovcr all porsons subj.::ct to tho Unif:)rn Coda. Thore is thus 

pr.Jvided <luth::>rity f or an Arrxy c.)urt - tlnrti1.1 t o try either its .)~m 

pcrs.:lnnel or the p:Jrs.mnJl oJf thQ tb.vy , thoJ Air FJrcc or the CO.:l.St 

Gu:u-d. It is t.Jlt that this pr.;visi,.m is necessary in the light of 

unific.:ti..:m "tnd by virtu..; ,Jf th.., tendoncy t) h.::.ve nilit 'lry 0p.;or ut ions 

unJ.crk.kon by j,Jint f.)rC0s . Int:.snuch u.s it is nJt possiblo ,It this 

tine t .:> foJrecJ.st the; different ftJros of j =dnt opcrnti0n ,·Ihich will 

tnkc ploCG in the future, the exercise of the reciprocal jurisdic 

http:foJrecJ.st
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ti.:m )f ·:mo nrncd f Jr ('C' :)vcr tho pcrs)nn~l ,)f :>th0r Sorvices h'1.s 

be...;;n l.:.:ft t.) the rcgub.tions ·Jf the Pr.JsiJcnt . In this -:lay ll. de 

sirablo flexibility is ~ttain.:;!d ./hich tlill enl'lblD the President t.J 

prc:scri;:,c tho types ::I f Jperations in vlhich rocipr)co.l jurisd':"ction 

Hill b<1 cxvrciscd . 

Part V, °ahich has t.) dJ ,..:ith thv .:?pp~'intr..ont nnd C)T.lpr")si

ti..m Jf c,mrts -n:lrti'11, includ..;s ;u-t!.clos 22 thr..lugh 29 . T;1JS0 fix 

th<! qUolliiicatiuns of tho per~oofl nhc mny c.lnv(...ne gcnoT11 , spockl 

nnd sur.r.ury c.)urts nnd the pers,ms lIhu r.:ly sarvo vn cJurts - n".rtii!l. 

Article 25 pr.Jvi.ics f",r the s0rvicc _Jf r...nlist..:d r.-.on ::'>n c,mrts \'lhich 

try enlistiJd rn...:n ~nd f:>lloHs the pr:)Vi3iJn "f Public rail 759 of the 

bOth C..Jngross . Article 26 end Article 27 dcsJrve spoci.:l Lcnti.:m . 

The flrmor , ,:hich prYI.-id.... s f.Jr a ItlH _,fficIJr m g....n~ral c.JUrts - !"'...'irthl , 

ch.1nglJS tho pr~cticc "f thCl !hV;' uhich h-.s h.)rct IfJrc hc.d no judge 

.In its C0urtS. It Ills) chllng~s tho ;>r'.\ct icc ':If tho i.rr:y, ,Ihich h'ls 

hIld a lJ.rI tlcr:.bcr, in thf1t this ,f:"ici-::l \".'i11 n ,',7 '\ct s 11e;ly ~s n 

judg~ and nJt 'is '1 r.K1EbClr Jf tho c ,)urt , r!hich b.:Jc ,nus ouch like :\ 

civilian jury. The Inn .)fi'icer l.'i11 n t rutiru ','lith the c ..:urt. 

,l\rticlu ':.7, uhich pr .Jvides f 11' t!1o ~.pp , intr.cnt 1f tr1.:\1 

c")UllS...!l o.nd a.of'...!nse c ...unsol, chnnges prU3.3nt Arny 'lnd N:.vy 1 'l1" in 

t!1at it r..c.ke;s it DU",nd'1t..)ry f,'r ~.lcll c. Wlsol bofore '1 gcnura l c .:>urt 

r."..:lI'tinl t., bu either,::, judgo BdV"1catu Jr c. l~' .. spuchltst , ;)r n pur 

s.m c.doittcd t"l p:-c.cticc in thu F....dcr11 'T thJ hiChust CJurt .Jf n 

Stntc , r!nd tJ be ccrtifiud by tha Ju::l.g..., .rlClv.c ,to G,mi..r.:'ll as c )t:~tcnt . 

Heret.)f .)r ..: , l'r:''Yers acted a.s c )WlsIJl .1nly if t:l..:;r .:\Jrc found available 
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by the convening authority. The Committee believes that the pro 

visions of these two Articles will tend to make the general court -

martial a more independent tribunal staf:ed by competent and efficient 

lawyers. 

Part VI covers the }:.oTovisions Gover ning pra - trial procedure 

and, in the main, tho Articles in this Part follor! present Arrrr:J 

practict:'l as proscri:,od in the amendmont of 1948. The Navy practice, 
of pro -trial investigation is les3 formal than that of tho Army . 

By the ne':! provisions, botll of thor.l Ylill be tho same. 

Part VII, Articles )6- 54, c. vcrs t=iol ~roccdurc anJ, 

folloVls closely the prescnt Army and I~avy pr actices . A good many 

•of the provisions, hOHover , n0\7 :!lako uniform 11 number of minor 

diffarunccs which have hcrctoforu existed . Artic!C:! 37 continuos the 

provision passed by the Congress last year prohibiting unlanful in

flu.:.;nco on the actions of courts- martial. The Committee t,(>'.~<1':'"!f:l 1.t 

most d(;siruble to continue this salutary lrl)h~bit.ion, \~hiC'h wil l do 

much to eliminate so- call.Jd comm~nd control. Artic l e 41, nhich 

provides ona pe r omptory chc'. llenge of members of eo..:nernl and special 

courts, f0110'.1s pres0nt Army prdcticv , but chnngJs NI!VY practice , 

~lhich heretofore had no provision for pcrolhptory ch.::tlluTIgcs . Another 

example of uniforll'lity is founJ in Article 51 , uhich covers the ques 

tion of voting and rulings. As sot out by tho provisions of tho 

Article, the law officor no\! becomes r.l.Ore noarly en impartial judge 

in tbJ mannor of civilian courts. In additi~n to ruling on intor 


10cut.Jry questions oJf la~ during th;J courso of the trial , the InTI 
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officer 1s n;)\/ required t.; instruct the c.Jurt , on the r ecor d , 

b~fi)rc it r~tir~s as t~ the clements of tho offense ~nJ t ? charge 

the CJurt on presumpt i on of innJconca , rc~sJnablo d~ubt and burden 

of pr.Jof . In Articla 52 , Y,",U ~dll n.Jtico th.!J.t tho number of votes 

roqt..ircd f;)r both COllvicti.Jn und sentence hr.vc boen !:".o.dc unif"1rm 

fJ1' 911 tho Sc~vices . 

Part VIII , Al'ticlllS !55 - 58 , do~.ls \lith sontuncos :md h:ls 

nJthing ncrt in it except an auth IrizntioJn t.J tho r~:Jpoctivt: 5J01'0 

turies t.J lJ(J.kc rcgulc.ti..:ms r 0r c,-U'ryi.rJ.g int) oxccutbn d.ny s,mt.mc(l 

.}f c mfin(;J:I...:nt in :..ny cjrrcctLm..:.l ')1' p,"nal instituti.Jn undor th~ 

contI')1 ,)f the Unitc.:d .:)t<:.t~s . This Hns dr:.f t-.)d "lftoJr C '!1sult.:1ti:m 

u ith the cJrructbnal br.::nchos J1' tho Servicos J,lld its purp">sc i3 

t) I:\,'\ko :J.voib,hl c ffi.Jr.J a.doqu!ltc 1'ncilitiGs 1'Jr r~h'"l.bilit<lti)n :,1' 

.)fi'onders . 

Part IX, iu-tlcl... s 59- 76 , pr )Vides f)r the .'lpp.Jlbt~ r (; 

viO\"l )f c mrt -m.:...-tbl c:;scs . It Jjl..1.kos a. numbur .)f inn lvat i ms in 

',7hich I no suro y,:ou Vi ill be interested. nhon tho C)mmittoo C )ll 

sideNd tilO nhJ l c subject ·Jf ;lppell,:tc r .... vio'iJ , it f)und t~:J.t t~o 

prlls.:mt pr0ceduras _)f t.he ArnY'J.nd N-lVY jiffor\!d uidcly . Tho 

ArJjl.y systou is oxc.Jcdingly c)oplex . T~. the r ...:v i uv! by tho.) c.nvoninf 

auth.)rity :~nd the BIar d 0f Rovi~tI , furthJr r.;viol'! ·:'.s ~ddcd hst 

year by CJ1lgNSS by n Judici.,:l C")Ullcil c ,r,p::>svd .Ji t!1ruo g'-'n~rc.l 

.)fficurs . The c 1urSC Jf r .... v:i...;:7 i'.)r suver _1 typl..s )f C.13.... is 

V!inst ..J.ingly sJ::ollod 'ut in th0 &"ticlcs }f :--:'11' by rJf or cnco tv 

and in c.mju.'1.cti.:.n '.lit:l t:10 r lisp;...ctivo functi,:ms vf oppr )ving ::t."ld 

http:ArnY'J.nd
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c..)r:.fir:ling :"luth.Jrj. tivs I and is difficult f>Jr tho uninitiltcd to 

diagram or understand. In studying this syst~m J the Navy felt that 

it was ~holly impracticable for its operations . The Navy system of 

revier: , on the other ha"-ld , is far more infor:nal and , in the mein , 

r ests ultilTh.'l.tely with the Secretary of the Navy . It provides a 

reviow by tho convening B.utl-.or ity , a reviet'J in the office of the 

Judge Advocr.te Gcner.::l , and an additional r cvien on sentence by 

the Bureau of Personnel end by a Sentence Review Board . The action 

of all these agcncil3s , however , is 'lC:visory only . 7 he J.r~ thought 

th:'s system unsuited to its n~cds . 1'ho CJmmitt.:-c folt obli.;.::d to 

devise"l SystOIU that r}Quld be u:3cful and p:-Bctic:ll for tt ll 3crvic,:os , 

and ';:ould be consonant tlith t:tc plan of unification . 

In essence, the npp011 'lte ravie'.; pro}:ose1 in tho Uniform 

Couc is us :olio'.7:::i : Th~ro js an initial r'3vlc'.. by th<J c.)nvonint; 

auth.)rity cov'3ring lar: , f:lcts, cr....dibiLt;1 of i.'itnesses o.nd c r~ 

viml of the sentence . In this r csp.-,ct , it is in all :~dsontials 

tho g"me as thL; fir st rl...vL\1 pr ovid\.ld at tho pruscnt tim.... by both 

the i!.I'my and the Navy . In so far as th. convt..ning fluthority h3s 

affirm<./ll '1 findinc or 30ntonc"} against th'J accuse:d , a r avier! is 

provided by a 30nI'd of Rav':"0n in th", 0-;f1ce of tho Juolge Advocat", 

G\Jn-'::I':~l of th.J DJPcrtm~nt of ~·li.ich accused is a member . This 

Boc.rd of Rcvi.::n is a countorp-..rt of tho,) pr0s-.:nt Bo:u-d of R(,vi~·.-, of 

th..: Army . .tiS tho knIJndnLnt of 194C prov1Jos , it rovi0'::s the record 

of t he t r ial for Inn , f:lcts .:l.l1C: sl.'nt... nc.:. . To this 0xt,.:nt , t~c N:o.V'J 

systiJr.l it. chanf:..:ld . Follo",'iing this !"I..v!.c-: , th... ro is r: r CVie".1 for 
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Thvso cover th0 definitions of e. Itprincipo.l , 1I nan accessor y 'lft c r 

tho fact , 1I "c.tt..... :::pts t,) c.Jnr.it cri!"!cs , 1I IIc .Jnsp:ixac i cs ll :tnd tls}lici 

tat ions .11 You lIill notice as you study thv punitive Articles th"lt 

\If:! hJ.vc c.msJlidated .:. n'..unbar of then in t!1c s:::u::c f nsbion as ',70 

mv\..' c.,nsvlidakd a nunbcr oJf othJr pr.:>visions t:U-Jugh,n:t th,.: r es t 

UJ: tho C..:.>do. :ill uy.anplc of this is thr.: crir,};) of d;,scrtion , ,:!:...ich 

is n')';1 cuntuin.:!d in hI'ticlc 85 . The sal:ttJ J:llit~ ri:,,: l ·'.!DoS h,,:;:-c..bfcro 

i'vund in ~.rticl(Js vf 71ar 28 and 58 'md in .:i!'ticlus f .)r thu Govorn 

l.\.lnt ,)f tho Navy 10 , 4 (p::.rngrupi"l 6), :l.l1d 8 (p::trD.gr,~ph 21) . 

In add iti::m , '.70 huvl"l rude specific s;Jv.... r al offenses ';';~'lich 

:/..!rIJ pr~vi:Jus ly punish:lbl c undor the Genoral J.rtic l l! . One.)f ther.. 

lie designate as II nissing r.Dvc~nt , II ~;hich is c,mt~incd in Art':clo 

87 . Th i s is an cgcr ,:",v'l.tod t:/p0 Jf :lbscnce ·,/ it !1..mt ~ 0'::'VO .:md is 

designed tJ r.:cet cl1ndit i ona.oncowlt.1rcd in r.'Jrld -!,'lr II. The 

experience of ;1orlJ ~1c.r II inJic ltes that n l ar ge nunbar of nilit,-lry 

pars,:mnel '.'/ho ',!er e 1eb itirntel~' on loave or ',ho l eft .:ith?ut por 

flission r eturned :::.ftc r their illlit or s!"ii !"1 hod ::,'wed -:II' slibd. This 

r.1.isc:mduct cElused so r:uch t r .Juble tlr.t it '.1OS f~lt ncecss'!I'Y to r.loke 

it <1 subject of :l s pocific .i.rticlc . Article 105 , oJntitleu "!.:is _ 

c.Jnduct ....s Prisvncr , II i s ::.130 no.,!··,' and pr ovides f.)r ;>lL'1isimcnt :If 

.::my .:mo 3ubjcc~ t? tho,.) C,:,do , ":/ho .'hile in th:;! h.:;nds 'jf th~ .;!ncr::y in 

tina of ·;Iur , cit!'l0r f or tho purP05~ ·)f .::ecurinc .....;:.v.>rablo truot 

:.:~nt f .Jr hir1S0lf or 7:hil~ .in '.1 p:)s itbn of 'luthJrity , cistr c,ts 

.Jthors ~7h..) r..TO c.m.fincd ", lith hin. Y,')u \7ill r....:c ..... ll th'lt f'. nur.o.:;r 

of inst:mc~;s of t:,is t y!X! can;.) t..J light 'li'tar tho ':I:lI' . They justify 
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the enactment of this s::ecific o:='fense . 

Tile lest Part, nar:ely ?art XI, conbins 0. number of 

m13cellu::1eous Articles such as those r ebulctbg ...he procedures 

before Cl.lurts of inquiry, those ;>rovidinE .ror ~utrority to o.drdnis 

ter oaths , and for c.)tr.plr.ints ~so.inst sll-periors , "nd f or redress. 

for d"l.ma3'e dune to priv:l.te roperty by mer.lbers of t:18 .\rr.:eJ Forces ..L 

One import,:mt co~c£rn of the ConunHtr:e throll;;hout its 

del:!.bernt::'ons wr..s the positi.on oi' r.1ilit'lry comr.tcmtl in the court 

IllJ.rtial zystcm. Secrct-u.'y :i:orrestnl , in his i'l'OCert to the Com

mitteo , instr~ctej us to ~rdft ~ Uniform Co1c , to ba uniform in 

SUDstance and uniform in intCJrpret::...tion c..nd con~trnction , which 

'ilould jJrotcct tlle J.' ights of persons subject to tho Code without 

undue; interferancc \"lith appr opri''ltc milit:!r:l functions . It W'lS 

roc.:>gr.ized f:-om the o')ginrd.ng by tile COr.llnittoe th..1t a sj'st·:)m of 

milita.ry justic.J Wilich ;'...lS only ::m instrumentality of tho comr.l,"m

der was ns ab:loront as a sys~om Idr:linist:;r,~d C!ntir.;;ly by ,:. civi

li~n criminal C()'Tt vns i!:lpr.'lctlco.:i.. . ~-rC! h,.J bJfore us , ,'1S I 

h.... vc told you , studivs JT.J.dc by v....rious cor,ritt.ues in the p:.st 

.:.nd ds.:> t~lO t.I"CI{o.:iIwmy pr,)sentoj to this ComMittee in the l.:!st 

Cone:r c3s . ITo Hero ,J.'"!£lre of the criticisms which h'ld been mndo 

ag.;;.i.'1st the cQurt - m1l'tic.: systOr.1. <!.nd tho def~nscs thr.t h.:.ve been 

put forimrd in its oohl.lf . 70 '.;cr e convincod th·'.t n Code of 

t.alit::ry Justice c:mnot ignore t!"to milit:lr;,' c":'rcunst::mccs under 

\lhich it Iif'.l.3t l)pcr>J.t..l but -::0 ;-;(!r,J oqu.:l.lly dot....rMined thJ.t it 

must bL: dcsignud to o.dminist.Jr jt!stico . ',7e , th.Jreforo , cimcd :1t 

http:o.dminist.Jr
http:Iif'.l.3t
http:milita.ry
http:o')ginrd.ng
http:positi.on
http:priv:l.te
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providing functions for command o.nd approprint.) procedures for the 

administr.'ltion of justic~ . 1·70 MVO dono ~ur best to strir-8 a 

f,::lir bob.ncc, 'lnd believe th'1t ",70 h:1VC given appropri...1.te rzcogni 

ticn of each ruetor . Bcc'lusC 0f the milit3ry n~turo of courts 

ncu-tial, ~}O have loft t:.~ c:mvcning of the courts , tho r:.farcnce 

of tho chnrg8s, and tho appointment of members to the co~m~nder . 

For tho snr.1O rC'lson, \!c rove prcs())'vcd the initi.1.l ravie";'! of tho 

findines :md the scnt<JnC(l by the coT:lt:1.ndcr. Hn.v~.nc dono this , \/0 

exo.r.tined VJ:tys cnd mo::.ns of restrict1nc tho cor;,rJ.'l.ndar to his lcgi

timto functions. ':'f) h,J,vc trilJJ to pr0v<.Jnt c0urts - r:\,'lrtio.l fron 

bcling ,:m instrur.:>ntr-.lHy o.nd ~bcncy to (;xprcss tho nill of the 

conn:.ndcr. To fllll.:O the action of courts-n'll'tinl .md the pr()ccdurc 

f or rovi.:l~·,T freo fran his influJncll r,e h;1.vo But up:m inp:.rti:ll 

judge fur th..:: c..Jur:' - r:8.rtinl , rL"tdo it r.~'1nd.'1,tory th:lt Innyors r ep

ri3S.;.lnt tho p:lrtiGS in tho general c::mrt - r.w.rtbl C'lSOS J r equired 

t.,<;> c')rlr;1'.J,ndor to c,msult bof.)ro und ufter trl.".l ,l ith his st1.ff 

judgo ndvocrttu .)r la.u sp~cialist J ,qnd pr :Ihibited hir frnn oither 

cQnsuring of r cprin.':!nding tho court . '71;) h'wc SlJt u]: a SystCM 

rthich rusenbles th", ind(!~·",rd.::nt civilian C)urt J but UiJ ht"o',e 

pb,c...:d it uithin the fr:1.: .J°:t0rk of r.li::..it:~ry opur'lti::ms . At the 

trial and in the rovicu "r f acts the r.cn '/h.) Cuncti ')n "1.S counsel , 

trbl judge :md btcr[~eJbte .lppell'lte juJges ':;ill be shilled in 

lew ~nd in nl1it~ry :.£ttors . Thcy nil l Oc inue~ndont of conc~nd 

Clnd subject to So ~upror,o civilbn tribuno.l ..)11 questions of 11.u . 

I t:.r. '::'\'LX\3 th:~t t~,Jro a.r13 runy schvols .)f t:l.1UCht nn .. 
 

http:Hn.v~.nc
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L:ilit'.ll'Y justice , rc.nging all tho way fr:Jr.J th,)sQ uh..) sponsor con

pluto nilitury c.)ntrJl, to th:>so ;'lhJ support :'l c .:>nplctc absence 

..)f ~ilit~ry ~articipati.)n . I dv n)t believe either of thoso 

cxtrctlcs rcproJscnts the pr~p;)r 5 ,luti )n . 

In 01 )sing r.y .f .•r!:! :! l r OTl-:rks , I ;-roulJ. liko to st~te 

again that I str,1nc:1y suP?·jrt ':.hrJ Unif.)ro Code ~1nd urge its :lppr.:>val 

by the C.)nGrass . ;~ ;:)(;CrctCLrY ~~.)rr::;st:ll t.)ld ~. lU , there '.l~S a 

r Cl.:'rrko.blo un....nisity '":.[l.mg th(:.! ulJnhors )f the Connittoo . The 

Code a.s sub!.itt..;d is nJt cx-:ctly ·,fh.lt 'lny 'no ')f us u,mld h"lvo 

drmm h.::d he won .8.1)n~ "lnJ st~tin:; "ith lut precedent . r~ny of 

tho pr,visLms 1n ',/hich th,.;rc ',/G5 un<lnir.it~' ":.'.:3rc c:Jr.irrmis ... s . I 

supp-:lrt 0.11 thuso unruii1".:"'us d<Jcis i )ns , -md I ..'lIs") 5Upp,)rt the dc 

cisLms r.o.do by Socr ..Jt:.:.r y Forrostal. 

If Y'u h'1.vC any quostbns .:'10 any of the Articlos , I shall 

be b1:!d tl try t) Ilns":!or thee . 

THANK YOU . 

http:un<lnir.it
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