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Chief, General Law Branch
Administrative Law Division, OTJAG

A. General. The Ethics in Government Act of
1978 * (“the Act”) was signed into law on 26
October 1978 and was designed to preserve
and promote the accountability and integrity of
public officials (Legislative, Executive and Judi-
cial). Two titles of the Act contain provisions
of primary interest to DA personnel. Title II
established a comprehensive financial disclosure
reporting and review requirement for all 0-7/
GS-16’s and above.? Title V revised a current

~eriminal statute pertaining to “Post Employ-

ment Conflict of Interest” (18 U.S.C. 207).?
This article is concerned only with the financial
disclosure reporting and review requirements
of the Act (i.e., Title II) and has a twofold
purpose. First, it will briefly summarize the
Army implementation of the Act to include the
role that key individuals play in the reporting
and review process. Second, it will highlight
some of the major problems that have been
encountered during the review process by The
Judge Advocate General in CY 1979 and thus
provide a checklist for all judge advocates and
legal advisors to use when performing duties
relating to financial disclosure reporting and
review. Because of the mandatory filing sus-
(Continued on page 3)
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DEPARTMENT OF THE ARMY
OFFICE OF THE JUDGE ADVOCATE GENERAL
WASHINGTON, D.C. 20310

REPLY TO
ATTENTION OF:

15 January 1980

TO ALL MEMBERS OF THE JUDGE ADVOCATE GENERAL'S CORPS

Beginning with this issue of The Army Lawyer I will use this means
to share some thoughts with you from time to time.

For many years the Corps has been limited to 765 Regular Army spaces.
Most of you know that during the last few years we have been unable

to grant RA status to some deserving officers, due for the most part

to this limitation. I am pleased to report that in January the number
of authorized RA spaces was increased by 185, which will be apportioned
within the various grades. These additional spaces will go a long way
toward reducing the year group problems that have plagued us.

In the January issue of The Army Lawyer PPSTO published the results of
the last Career Status Board. I approved recommendations of this

board that of the 53 OBV officers who applied for career status 39

be granted RA status and 13 be granted VI status; of the 25 VI officers
who applied for RA status, 24 were approved. This should be encouraging
to all of us. We are making progress in expanding our number of career
officers, particularly by granting RA status to deserving officers who

apply.

The next Career Status Board will convene in May of this year and I
encourage all of you who are thinking about applying to do so.

Lastly, as some of you may know, we recently held a meeting in OTJAG
of selected JAGC women officers, including Major Sharon Best, who is
now assigned to PPETO. I believe this was a beneficial meeting and

will definitely aid in recruiting women lawyers and retaining them.

A more detailed report will be provided in the near future.

Sincerely,




(Continued from page 1)

penses* and the public release requirements’
established by the Act, it is essential that judge
advocates and legal advisors be knowledgeable
of the provisions of the Act and its implement-
ing procedures. By ensuring that submitted
reports are timely, administratively correct,
and that all conflicts are identified and resolved,
judge advocates and legal advisors will be
contributing immeasurably to fulfilling the
purposes of the Act and, at the same time,
protecting senior Army officials (reporting
individuals) and the Army from possible em-
barrassment.

B. Army Implementation of the Act. Upon
passage of the Act, DOD indicated that the
military departments were to proceed directly

with their own implementation of the Title IT

provisions. The following is a summary of DA
actions designed to carry out these require-
ments.

1. By Memorandum dated 16 February 1979,
the Secretary of the Army (SA) designated the
Army General Counsel (AGC) to administer
the provisions of Title II of the Act within DA.
This included the authority to review financial
disclosure reports submitted by senior Army
officials (0—7/G8-16's and above). The SA au-
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thorized the AGC to delegate certain functions
to other officials or agencies within DA.

2. By Memorandum dated 7 March 1979, the

-AGC delegated to TJAG the authority to review

financial disclosure reports submitted by 0-7/
GS-16’s and above (with the exception of cer-
tain senior officials, e.g., CSA, VCSA, DAS, and
persons within the Army Secretariat). Thus,
TJAG is responsible for reviewing and signing
a great majority of the financial disclosure re-
ports filed each year by senior Army officials.

3. By HQDA Letter 600-79-2, dated 30
March 1979, the Army established detailed fil-
ing and review procedures for Financial Dis-
closure Reports (SF 278 and SF 278A—copies
reproduced at Appendix 1 and Appendix 2, re-
spectively). The HQDA Letter also established
the mechanism (by Inclosures 3 and 4-copies
reproduced at Appendix 3 and Appendix 4, re-
spectively) for a preliminary review of the re-
ports by Deputy Standards of Conduct Coun-
selors (DSCC’s) and supervisors. This prelimi-
nary review process was to ensure that financial
disclosure reports were correct and that con-
flicts would be identified and resolved, thus en-
abling TJAG to complete his action as “Review-
ing Official”® within the time limit established
by the Act.” HQDA Letter 600-79-2 continues
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to be a primary source for guidance regarding
the submission and review of financial disclo-
sure reports and will continue to be until AR
600-50 is revised.® It is anticipated that the
procedures established in the revised AR 600-50
will follow those presently contained in the
HQDA Letter.

C. Problems Encountered in Reviewing Finan-
ctal Disclosure Reports. During CY 1979 TJAG
reviewed and signed some 800 annual/termina-
tion Financial Disclosure Reports (SF 278) and
some 200 nomination/assumption of position
reports (SF 278A) submitted by senior Army
officials. During this review, numerous errors
were noted which required correction either by
contacting the reporting individual or his/her
Deputy Standards of Conduct Counselor. This
corrective action was necessary to enable TJAG
to complete his review as well as to avoid possi-
ble embarrassment to the reporting individual
and the Army resulting from release to the
public of inaccurate or incomplete reports. The
following are the most common errors noted in
the review of these reports.

1. Lack of internal consistency. Property
(e.g., stocks, bonds, rental homes, etc.) reported
in the income section of the report (i.e., Section
I, SF 278) usually requires reporting in an-
other section, For example, a former residence
being held as rental property which has pro-
duced rental income (or a stock interest which
has produced dividends) in excess of $100 dur-
ing the year would be reported in the income
section; if the real property (or stock interest)
was still held at the end of the year, it would
also be reported in the property interests and
assets section (e.g., Section III, SF 278); if it
was disposed of during the year it would be re-
ported in the purchase, sale and exchange of
property section (e.g., Section V, SF 278). On
many forms rental property and stock interests
were reported as producing income (i.e., rental
income or dividends) but no entries appeared
elsewhere in the report. Similar discrepancies
were noted with respect to income reported
from bonds and personal savings accounts. (It
should be noted that, except for certain exclu-
sions, each interest in real and personal prop-
erty being held in a trade or business, for in-

vestment, or the production of income and
which had a fair market value in excess of
$1,000 at the end of the reporting period, must
be reported in the property interests and assets
section, i.e., Section III, SF 278 or Section II,
SEF 278A. Such reporting is required whether
or not the property requires an entry in the in-
come section.) :

2. Failure to fully identify and report prop-
erty interests. Securities should be listed by
complete corporate name as shown on the stock
certificate or other official records. No abbrevia-
tions (other than those like “Co.,” “Corp.,”
“Ltd.”) should be used. Real property interests
(e.g., rental property and undeveloped land)
should be identified by giving the address and
a brief description of the property. When re-
porting trust income or assets, other than from
“excepted trusts” whose holdings need not be
reported, the particular holdings (stocks, bonds,
etc.) comprising the trust must be specified.
When listing income from or holdings in lim-
ited partnerships or similar organizations, the
general nature of the organization’s activities
should be described (e.g., real estate, oil & gas
drilling).

3. No indication of supervisor’s review. Al-
though HQDA Letter 600-79-2 specified that
the immediate supervisor of the reporting indi-
vidual would consider the reported financial in-
terests as they relate to the individual’s duties,
it did not specify whether an entry should be
made by the supervisor to reflect that such re-
view had been conducted and the results of such
review. Many of the financial disclosure reports
reflected the supervisor’s review (on the form
itself or on an attachment) ; however, in many
instances there was no indication of such re-
view. A sample form for use by supervisors to
reflect their review is attached (Appendix 5).

4. Erroneous signature in the “Reviewing
Official” block. The Reviewing Official” for
most financial disclosure reports is TJAG.
Supervisors of reporting individuals should not
sign as “Reviewing Official.” However, they
should review the form and reflect the results
of their review as specified in paragraph C. 3.,
sSupra. :




5. Gratuitous comments. In some instances,
reporting individuals made gratuitous com-
ments on their reports objecting to the release
of the reported information to the public or
stating that the reporting requirements vio-
lated their privacy rights. Although such com-
ments may reflect the individual’s true feelings,
it must be recognized that the reporting re-
quirement is imposed by law and that the forms,
to include any comments contained therein, are
subject to public disclosure. Further, such re-
lease could be a source of embarrassment to the
individual as well to the Army.

6. Improper disqualification, In some cases
reporting individuals determined that a poten-
tial conflict of interest existed with respect to
their duties and their financial interests and
then attempted to resolve the conflict by dis-
qualifying themselves; however, they assigned
responsibility for the subject matter relating to
the disqualification to one of their subordinates.
Paragraph 2-1g, AR 600-50 indicates that in
instances where an individual is disqualified, the
responsibilities relating to the subject matter
of the disqualification will be performed by
someone who is not subordinate to the disquali-
fied person.

7. Miscellaneous omissions and errors. The
following were additional problems which
DSCC’s should be alert to detect and resolve.

a. Filing incorrect form. SF 278 should be
used for annual and termination reports; SF
278A should be used for nomination/assump-
" tion of position reports.

b. Failure to identify and resolve potential
conflicts. If reporting individuals hold interests
‘in entities doing business (or attempting to do

yusiness) with their organization or activity, or
ey hold interests in business entities within
sir area of responsibility or expertise, this
‘tes the appearance of a conflict of interests
sell as the potential for actual conflicts. Such
dicts must be identified and resolved by the
rting individual, his/her supervisor, and
¥SCC’s.

, Failure to list financial interests of
; and dependent children. Assets held by a
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spouse or dependent child generally must be re-
ported in the same manner as if held by the
reporting individual (various exceptions are
provided for on the information sheet of the
forms). Note, however, that the individual’s
reported interests of a spouse or dependent
need not be specifically identified as being the
interests or holdings of such spouse or depend-
ent.

d. Failure to attach position descriptions.
The Act requires that a position description for
the reporting individual be attached to the re-
port, if available. Only in rare cases would a
position description not be available (e.g.,
where the position description is classified).

e. Listing incorrect dates for the reporting
period. :

f. Failure to check the blocks indicating
the category of amount or value of listed inter-
est.

D. Summary. Judge advocates and legal ad-
visors should thoroughly familiarize themselves
with the financial disclosure reporting and re-
view requirements of the Act as well as its im-
plementing procedures. When performing the
functions of Deputy Standards of Conduct
Counselor, it is particularly important to en-
sure that all financial disclosure reports are ad-
ministratively correct.” Avoiding the common
errors noted in paragraph C, supra, should as-
sist in this regard. Judge advocates and legal
advisors must not only advise and assist re-
porting individuals in completing their reports
correctly and in a timely manner, they must
also ensure that potential conflicts are identified
and resolved through appropriate methods
(e.g., disqualification, divestiture, etec.) (copy
of a sample disqualification statement is at Ap-
pendix 6). In order to identify potential con-
flicts, it is essential that all personnel concerned
(reporting individual and his/her DSCC as well
as the reporting individual’s supervisor and
his/her DSCC) carefully analyze the reported
interests in the light of the reporting individ-
ual’s assigned duties (as reflected in his/her
position description accompanying the report).
Careful review and sound advice by judge advo-
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cates and legal advisors in this important area
will reap huge dividends. It will ensure that
complete, accurate and timely reports are filed,
thus enabling TJAG to finalize his review ex-
peditiously and avoiding embarrassment to
DSC(C’s and reporting individuals who have to
be contacted when errors are discovered by
OTJAG. Also, in some instances the early iden-
tification and resolution of conflicts might help
reporting individuals avoid the damaging im-
pact of apparent conflicts or taking actions in
their official capacity which would amount to a
violation of the criminal law.'” Should questions
arise concerning financial disclosure reporting
or review, they should be addressed through
established legal technical channels. At HQDA,
the OTJAG point of contact for matters relat-
ing to military personnel (e.g., 0-7’s and above)
is Major Wayne Johnston, Administrative
Law Division (AU 225-4341/3315); the
OTJAG point of contact for matters relating
to civilian personnel (e.g., GS-16’s and above)
is Major John Karjala, Labor and Civilian Per-
sonnel Law Office (AU 225-9481).

FOOTNOTES

1 Pub. L. 95-521, 26 October 1978, as amended by Pub.
L. 96-19, 13 June 1979 and Pub. L. 96-28, 22 June
1979.

2 The new financial disclosure reporting requirements
of the Act replace the DD Form 1555 (Confidential
Statement of Affiliations and Financial Interests) fil-
ing requirements for individuals required to file the
new Financial Disclosure Reports (SF 278 or SF
278A). Unlike the DD Form 1555, the new financial
disclosure reports are subject to public release under
the Act (see Sec. 205, Title 1T of the Act).

iFor a detailed summary of these new post employ-
ment restrictions, see Chap. 3, Reference Guide to
Prohibited Activities of Military and Former Military
Personnel, DAJA-AL 1979/3333, 13 September 1979.

¢ See Sec. 201, Title IT of the Act. Annual Financial
Disclosure Reports (SF 278) must be filed (to reach

HQDA, DAAG-ZX) no later than 15 May of each
year; termination (retirement) Financial Disclosure
Reports (SF 268) must be filed (to reach HQDA,
DAAG-ZX) no later than 30 days after the last day
of Federal employment. For suspenses relating to the
filing of nomination/assumption of position Financial
Disclosure Reports (SF 268A), see HQDA Letter
600-79-2 (paras, 3b, 4), dated 30 March 1979.

» See note 2, supra.

e
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Although Deputy Standards of Conduct Counselors
and supervisors review the reports submitted by re-
porting individuals, only TJAG or other designated
official (e.g., the Army General Counsel) signs Finan-
cial Disclosure Reports (SF 278 and SF 278A) in the
block designated for “Reviewing Official” (see also
para. C. 4. of text).

Sec. 206, Title II of the Act requires that reports be
reviewed within 60 days after filing.

Proponency for AR 600-50 was transferred from
ODCSPER to OTJAG on 5 November 1979. At this
time both DOD Directive 5500.7 (“Standards of Con-
duct”) and AR 600-50 (“Standards of Conduct for
Department of the Army Personnel”) are being
staffed for revision.

DA level review of the reports is designed not only
to ensure that no conflicts are present but also to de-
tect and correct administrative errors and thus avert
the public release of incomplete and inaccurate re-
ports. However, because Sec. 205(b) (1), Title II of
the Act requires reports to be furnished or made
available to the public within 15 days after receipt by
the Agency, such reports are subject to public disclo-
sure prior to completion of DA (OTJAG) review. For
this reason it is particularly important that DSCC’s
detect and eliminate errors before the reports are
forwarded to DA.

18 U.S.C. 208 requires executive branch personnel to
refrain from personal and substantial participation
as Government personnel through decision, approval,
disaproval, recommendation, the rendering of advice,
investigation or otherwise in any particular matter in
which, to their knowledge, they, their spouse, minor
children, or partners have financial interests or in
which business or nonprofit organizations with whicl
such personnel are connected or seeking employme:
have financial interests. See also, para. VII., DC
Dir. 5500.7, 15 Janvary 1977; para. 2-1, AR 600-
20 October 1977. '
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inancial Disclosure Report for Executive Branch Personnel
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The Ethics in Government Act of 1978
(Public Law 95-521, October 26, 1978)

TANDARD FORM 278 For use by Officers and Employees filing annual and termination of employment reports.

Tho Must Flle: The following officers and employees, if they have served 61 days or
ore during the preceding calendar year:

-The President;

-The Vice President;

-Officers and employees (including special government employees, as defined
in 18 U.S.C. 202) whose positions are classified at GS-16 or above of the General
Schedule, or whose basic rate of pay (excluding “step” increases) under other
pay schedules is equal to or greater than the rate for GS-16 (step 1),

-Members of the uniformed services whose pay grade is 0-7 or above;

-Officers or employees in any other position determined by the Director of the
Office of Government Ethics to be of equal classification to GS-16;

-Administrative law judges;

-Employees in the excepted service in positions which are of a confidential or
policy-making character, unless their positions have been excluded by the Direc-
tor of the Office of Government Ethics; )

-The Postmaster General, the Deputy Postmaster General, each Governor of the

. Board of Governors of the U.S. Postal Service whose basic rate of pay is equal to
or greater than the minimum rate of basic pay fixed for GS-16; and

-The Director of the Office of Government Ethics and each designated agency
ethics official.

vhen to File: No later than May 15 annually. In the event an individual terminates
mployment, and does not accept another position listed above, the report must be
led no later than the 30th day after termination, covering:
a. the preceding calendar year if the annual May 15 report has not been filed, and
b. the portion of the present calendar year up to the date of termination.

¥here to File: With the designated ethics agency official at the agency in which the
wdividual is employed, except that the President and the Vice President shall tile
~eir reports with the Director of the Office of Government Ethics and members of
1e uniformed services shall file their reports with the Service Secretary concerned.
lote: A copy of the report filed by each individual specified below shall be trans-
vitted to the Office of Government Ethics by the agency receiving the report: (a)
esignated agency ethics officials; (b) nominees to and holders of positions which

3quire confirmation by the Senate or both Houses of Congress (other than mem- .

ers of the uniformed services); and (c) the Postmaster and Deputy Postmaster
ieneral, and the Governors of the Board of Governors of the U.S. Postal Service.

)efinitions: The terms employed in the financial disclosure report are defined as
Jllows:
1. Income—AIl income from whatever source derived, including but not limited
to the following items: compensation for services, including fees, commis-
sions, and similar items; gross income derived from business (see “Business

Income” below); gains derived from dealings in property, interest; rents; royal-
ties; dividends; annuities, income from life insurance and endowment con-
tracts; pensions; income from discharge of indebtedness; distributive share
of partnership income; and income from an interest in an estate or trust;

2. Gift—Anything of value, including a payment, advance, forbearance, or de-
posit of money, unless consideration of at least equal value is given to the
donor, but not including:

a. bequest or other form of inheritance;

b. suitable mementos of a function honoring the reporting individual;

c. food, lodging, transportation, and entertainment provided by a foreign
government within a foreign country or by the United States Government;

d. food and beverages consumed atbanquets, receptions, or similar events; or

e. communications to the offices of a reporting individual, including sub-
scriptions to newspapers and periodicals;

3. Personal hospitality of any indlvidual—Hospitality extended for a nonbusiness
purpose by an individual, not a corporation or organization, at the personal
residence of that individual or his family, or on property or facilities owned
by that individual or his family;

4. Reimbursement—Any payment or other thing of value received by the report-
ing individual, other than gifts, to cover travel-related expenses of such indi-
vidual other than those which are:

a. provided by the United States Government;

b. required to be reported by the reporting individual under section 7342 of
Title 5, United States Code (pertaining to receipt and disposition of foreign
gifts and decorations);

¢. required to be reported under section 304 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 434),

5. Dependent Child—Any individual who is a son, daughter, stepson, or step-
daughter and who:

a. is unmarried and under age 21 and is living in the household of the report-
ing individual; or

b. is a dependent child of such reporting individual within the meaning of
section 152 of the Internal Revenue Code of 1954. If a reporting individual
is permitted to take a tax deduction for a child under the provisions of sec-
tion 152, that individual is a “dependent” and his or her financial interests
must be disclosed.

6. Relative—An individual who is related to the reporting individual, as father,
mother, son, daughter, brother, sister, uncle, aunt, great uncle, great aunt,
first cousin, nephew, niece, husband, wife, grandfather, grandmother, grand-
son, granddaughter, father-in-law, mother-in-law, son-in-law, daughter-in-
law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, step-

Oflice of Personnel Management
Standard Form 278 4/79 (Revised)
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daughter, stepbrother, stepsister, half brother, half sister, or who is the grand-
father or grandmother of the spouse of the reporting individual, and, for this
report, the fiance(e) of the reporting individual;
7. Secretary concerned—The meaning set forth in section 101(8) of Title 10,
United States Code, and:
a. the Secretary of Commerce, with respect to matters concerning the Na-
tional Oceanic and Atmospheric Administration; and
b. the Secretary of Health, Education, and Welfare, with respect to matters
concerning the Public Health Service;
8. Designated agency ethics offlclal—An officer or employee who is designated
by an agency to administer the provisions of the Act.

Method of Valuation: Give the current market value, if reasonably available. Other-

wise give fair value as determined in good faith, or using:

. the purchase price and purchase date of real property;

. the book value of a corporation whose stock is not publicly traded;

. the net worth of a business partnership;

. the equity value of an individually owned business;

. for other holdings, any recognized: indication of value; or

. the assessed value of an item for tax purposes adjusted to reflect its market
value if the assessed value is computed at less than 100 percent of such mar-
ket value.

If 5 or 6 is utilized, give a full description of the method used in determining value.

Personal indebtedness with respect to an asset should be disclosed separately as

a liability and not deducted from the value of the property. An appraisal of property

is not necessary, but may be used.

DO HE W=

Trusts: (A) In general. Report the assets and income of a trust as if the assets were
held directly. It is not necessary to list the settlor or other beneficiaries.

Report trust assets by listing either: (a) each trust asset valued in excess of $1,000
and its category of value, and stating the percentage of the total interest in the trust
held by the individual (plus spouse and dependents); or (b) each asset as to which
the value of the individual’s interest (plus that of spouse and dependents) is in ex-
cess of $1,000. In the latter case, for example, an individual with a one-fifth interest
would report each asset valued in excess of $5,000 (since the value of one-fifth
interest wouid be in excess of $1,000) and a category of value that reflects such
interest.

(B) Excepted trusts. Report the category of value of the total income from—but
not the separate assets or items of interest from—the following:

1. A trust not created by the reporting individual, spouse, or dependent child,
and where none of these individuals knows the holdings or sources of income
of the trust. (Section 202(f)(2) of the Act.)

2. A “qualified blind trust”, approved in advance by the Director of the Office of
Government Ethics and qualified under Section 202(f)(3) of the Act. In gen-
eral, such a trust must: (a) have as trustee an independent financial institution,
lawyer, accountant, or broker; (b) be free of restrictions on the disposition ot
assets; and (c¢) be based on an instrument which restricts certain communica-
tions from the trustee to preclude disclosure of assets.

3. A specially restricted blind trust for an individual (or the spouse or dependent
child of such person) nominated or appointed by the President to an office
requiring the advire and consent of the Senate, if the Director of the Office of

Page 2

Government Ethics and the Attorney General determine in advance that the

trust meets the rquirements of Section 202(f) (4)(B) of the Act. A nominee in-

tending to create this type of trust must notify the congressional committee

considering his or her nomination at the time the financial report is filed.
For further information on the formation and specific characteristics of excepted
trusts, obtain copies of Section 202(f) of the Act from a designated agency ethics
official or the Office of Government Ethics.

Spouse and Dependent Child Disclosure: A reporting individual is required to pro-
vide information concerning his or her spouse and dependent children. Reporting
is not, however, required to the extent described below:

1. No reporting is required of an interest in property or a liability: (a) which is the
sole interest or responsibility of the spouse or dependent child, and the report-
ing individual has no detailed knowledge of it; (b) which was not in any way
derived from the income, assets or activities of the reporting individual; and
(c) from which the reporting individual neither derives or expectsto derive any
financial or economic benefit. (A reporting individual would derive benefit,
for example, if income from the item was used for family vacations, the educa-
tion of dependents, or the maintenance of a family home, or if there is an im-
minent likelihood of inheritance by the reporting individual.)

2. No reporting is required with respect to a spouse living separate and apart
from the reporting individual with the intention of terminating the marriage
or providing for permanent separation; or with respect to any income or obli-
gations arising from the dissolution of a marriage or permanent separation
from a spouse.

3. No report need be made of a gift which is received by a spouse if the receipt
was totally independent of the spouse’s relationship to the reporting individ-
ual. if it was not independent, it must be reported to the same extent and in
the same manner as if it had been received by the reporting individual. Do
not report gifts received by a dependent child.

4. No report need be made of a reimbursement, the receipt of which is totally
independent of the spouse’s relationship to the reporting individual. Other-
wise give the identity, source and brief description of the reimbursement.

5. With respect to earned income of a spouse, only the source need be provided

as indicated in Section 1(B) of the form. Do notreport the income of adepend-:

ent child.

6. It is not necessary to identify reported interests as belonging to a spouse or
dependent child, except for income earned by the spouse. ltems may be desig-
nated with an “S" or “D", if desired.

Business Income: Report the “gross income” of a trade or business as defined in
section 61 of the Internal Revenue Code. You should alsoc show the net income of
such business.

If the interest in a business is passive, such as a limited partnership involving no
managerial responsibility, and if the interest is one of several offered on substan-
tially similar terms to a number of participants, the business interest should be re-
ported under Section I, and any income from it should be reported under Section
1{B). In such a case, gross business income need not be reported.

Where to Secure Assistance: Assistance may be obtained from a designated agency
ethics official or the Office of Government Ethics.
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B. List any other income, inciuding honoraria, not reported in Section {A] SPOUSE: Report the source (not the amount) of earned income received
which from any source exceeded $100 in amount or valus. If none, so by a spouse which exceeded $1,000. If aspouse isself-employedin a busi-

state. Report business income as indicaled in the information sheet, p. 2. ness or profession, report only the nature of the business or profession,
e.g.. law tirm or real estate. Designate those items of earned income re-

Page 4

ceived by a spouse with an (S). You may exclude your income from cur-
rent employment by the United States Government; state "Government

income excluded”.

Source of Income (Name and Address)

Type {v-).
Amount (e.g. compensation for services, annuities,
distributive shares of partnership income)

Date
{Only if Honoraria)

SECTION Il. GIFTS and REIMBURSEMENTS
List gifts and reimbursements, in the appropriate category below, and lhe SPOUSE AND DEPENDENT CHILDREN: See the information sheet,
source. Distinguish between gifts and reimbursements. If none, so state, p. 2.

EXCLUSIONS: Do not include gifts (1) of $35 orlessin value; (2) romarel-
ative; (3) of personal hospitality; or (4} which total less than the amount

specified in each section.

A. Lodging, Transportation, Food, and Entertainment—Which from each source listed totals $250.00 or more in value.

Source (Name and Address) Brief Description

Approximate
value, if known

B. All Other Gifts—Which from each source listed totals $100.00 or more in vaiue,

Source (Name and Address) Brief Description

Value

C. Reimbursements—Which from each source listed totals $250.00 or more in amount or value.

Source (Name and Address) Briet Description

Approximate
value, if known

01
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SECTION lll. PROPERTY INTERESTS AND ASSETS (REAL AND PERSONAL)

List each interest in real or personal property held in a trade or business,
tor investment, or the production of income which had a fair market vailue
in excess of $1,000 as of the close of the preceding calendar year. Givelhe
fair market value, or a good faith estimate of value as described in the at-
tached information sheet. (If you use the tax assessment method or the
price and date of purchase of real property, report actual amounts.) For
all other methods report the calegory of value. If none, so state.

SPOUSE AND DEPENDENT CHILDREN: Report all property interests of a
spouse or dependent child. (See the information sheet for exemptions.}

EXCLUSIONS: (1) A personal liability owed to you by arelative; (2) Depos-
its in personal savings .accounis if the total of all accounts is less than
$5,000. (If the total amount exceeds $5,000, repori alt accounts. A per-

Page 5

sonal savings account includes certificates of deposit or any other form
of deposit in a bank or any similar institution.); and (3} Personal property
not held for business, investment or the production of income. (Examples
include household goods, non-interest bearing chacking accounts, auto-
mobiles, paintings, jewelry, and life insurance policies. However, if an
individual is in the business of buying and selling any such items tor profit,
their category of value must be discloséd.)

. Identification of Property (Name and Address)
(When identifying real property, describe improvements on land, e.g., ten-story apartment building; when identify-
ing securities, give name ot issuing company; if not listed on stock exchange, give address and nature of business)

Valuation Method

Category of Amount or Value (»~)
$1,001 $5,001 $15,001 $50,001 | $100.001 over
to to 1o fo lo 5250000
$5,000 $15000 | $50000 | $100,000 | $250,000 g

SECTION IV. LIABILITIES

List the total liabilities owed to any creditor which exceeded $10,000 at any
time during the preceding calendar year. If none, so state. Report only
those revolving charge accounts with an outstanding liability exceeding
$10,000 as of the close of the preceding calendar year.

SPOUSE AND DEPENDENT CHILDREN: Report liabilities of a spouse
and dependent child. (See the information sheet for exemptions.)

EXCLUSIONS: (1) Liabilities owed a relative; (2) A mortgage on the per-
sonal residence of you or your spouse; and (3) A loan which is secured
by and does not exceed the purchase price of a personal motor vehicle,
househald furniture or appliance.

Name and Address of Creditor

Type of Liability
(e.g. promissory no’(e.v marg[n account) o 7" A
Give interest rate and, it applicable, term. $15,000 550,000 $100.000 $250,000

Category of Amount or Value (1)

10001 | 15001 | 50001 | 8100001 | g0
o $250,000

14!
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SECTION V. PURCHASE, SALE AND EXCHANGE OF PROPERTY

Report any purchase, sale or exchange of real property, stocks, bonds, SPOUSE AND DEPENDENT CHILDREN: Report the purchase, sale orex-
commodities fulures and other forms of securities where the property change of property by a spouse or dependent child. (See the information

value exceeds $1,000. 1f none, so state. sheet for exemptions.)

tween you, your spouseé, or dependent children.

' Page 6

EXCLUSIONS: (1) Transaclions involving the personal residence of
you or your spouse or dependent children; and (2) Transactions solely be-

Identification of Property (Name and Address)
(When identifying real property, describe improvements on land. e.g., ten-story apartment buiiding; when
identifying securities, give name of issuing company: it not listed on stock exchange, give address and
nature of business)

Type of
Property

Type of
Trans-
action

Category of Amount of Value (1)

Date 1,001
(Mo., Day, Yr.} [
$5,000

$5,001
0]
$15,000

$15.001
o
$50,000

$50,001
ta
$100,000

$100,001
lo
$250.000

Over
$250.000

Purchase
Sale
Exchange

[ T

Purchase
Sale

Exchange |

Purchase
Sale
Exchange

Purchase
Sale
Exchange

TTTT1T]T

Purchase
Sale
Exchange

—J Purchase

Sale
Exchange

SECTION VI. POSITIONS HELD

Lisl positions heid, on or before the date ot filing during the current calen- organization, or any educational or other institution other than the United
dar year, as an officer, director, trustee, partner, proprietor, representa- States Government. 1f none, so state. You may exclude positions in reli-
live, employee, or consultant of any corporation, company, firm, partner- gious, social, fraternal, political entities and those solely of an honorary

ship, or other business enterprise, any non profit arganization, any labor nature.

FIRST REPORT: If you are filing your first report list positions held dur-
ing-the current calendar year and the two preceding calendar years.
SPOUSE AND DEPENDENT CHILDREN: No report.

Name and Address of Organization

Type of Organization

Position Held

From

To

(4!
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A
Page 7
SECTION VIii. COMPENSATION IN EXCESS OF $5,000 PAID BY ONE SOURCE
Complete this section ONLY if you are filing your tirst report. identify the preceding catendar years. 1t none, so state. This section does not apply Information about persons for whom services were provided by a firm or
source and briefly describe the nature of the duties performed or services to the President and Vice-President. an association of which you were a member, partner or employee unless
rendered for any person, other than the Unites States Government, from EXCLUSIONS: (1) tnformation to lhe extent that it is considered con- you were directly involved in the provision of the services.
whom you received compensation in excess of $5,000 in any of the two lidential as a result of a privileged relationship established by law; and (2) SPOUSE AND DEPENDENT CHILDREN: No report.
Source (Name and Address) Brief Description of Duties

4 |

SECTION VIll. RELATIONSHIPS WITH OTHER EMPLOYERS

List the date, parties to, and terms of any agreement or arrangement by a former employer other than the United States Government or con- SPOUSE AND DEPENDENT CHILDREN: No report.
which you have with respect to: future employment, a leave of absence tinuing participation in an employee welfare or benefil plan maintained
during Lhe period of your Government service, continuation of payments by a former employer. If none, so state.

Date Parties to Agreement N Terms of Agreement

98-0¢-12 wed v(d




SECTION IX. ADDITIONAL INFORMATION

Page 8

A. Are there any interests in property or liabilities of a spouse or dependent child

If “yes”, do you certify that:

1. They represent solely your spouse's or dependent child’s financial interest or
responsibility; .

2. They are not in any way, past or present, derived from your income, assets, or

YES

NO

B. Do you, your spouse, or dependent child receive income from, or have a beneficial
Interest inatrust?. ... .. . i

If “yes", have you reported the inc.ome from the trust?

If "yes”, is this trust an “excepted” trust?.............. ..ol

YES | ND

activities;
3. You neither derive, nor expect to derive, any financial or economic benefit from
them; and
4. You do nol have knowledge in detail as to the composition of such interests or
L o] =T
Signature Date
CERTIFICATION
| CERTIFY that ihe statements | have made are true, com-
plele and correct to the best of my knowledge and belief.
Office Address Office Telephone Number
Signalure Date
REVIEWING OFFICIAL
The information contained in this report discloses no con-
{licl of inlerest under applicable laws and regulations.
Signature Date
Ottice ot Government Ethics
Use Only

Comments

41
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INFORMATION SHEET
Financial Disclosure Report

Page 1

The Ethics in Government Act of 1978
(Public Law 95-521, October 26, 1978)

STANDARD FORM 278A For use by candidates for nomination or election to the office of President or Vice President, newly
appointed or elected Officials, and Presidential nominees to positions requiring the advice and

consent of the Senate.

I. Who Must File
-A. Candidates for nomination or election to the office of President or Vice
President.

B. Presidential nominees to positions requiring the advice and consent of the
Senate, other than those nominated for judicial office or for appointment
to a rank in the uniformed services at a pay grade of 0-6 or below.

C. The following newly elected or appointed officials:

—The President;

—The Vice President;

—Ofticers and employees (including special government employees, as
defined in 18 U.S.C. 202) whose positions are classified at GS-16 or above
of the General Schedule, or whose basic rate of pay (excluding “step”
increases) under other pay schedules is equal to or greater than the rate
for GS-16 (step 1);

—Members of the uniformed services whose pay grade is 0-7 or above;

—Officers or employees in any other position determined by the Director
of the Office of Government Ethics to be of equal classification to GS-16;

—Administrative law judges;

—Employees in the excepted service in positions which are of a confidential
or policy-making character, unless their positions have been excluded
by the Director of the Office of Government Ethics;

—The Postmaster General, the Deputy Postmaster General, each Governor
of the Board of Governors of the U.S. Postal Service and officers or em-
ployees of the U.S. Postal Service whose basic rate of pay is equal to or
greater than the minimum rate of basic pay fixed for GS-16; and

—The Director of the Office of Government Ethics and each designated
agency ethics official.

Il. When to File:

A.

Within 30 days after becoming a candidate for nomination or election to
the office of President or Vice President or by May 15 of that calendar year,
whichever is later, and on or before May 15 of each succeeding year that
such an individual continues to be a candidate.

. Within 5 days after the transmittal by the President to the Senate of the

nomination of an individual referred to in paragraph IB, above.

. Within 30 days after assuming the position of an officer or employee desig-

nated under Paragraph IC unless such an individual has left another position
designated under paragraph IC within 30 days prior to assuming the new
position, or has already filed a report with respect to nomination for the new
position (paragraph IB) or as a candidate for the position (paragraph IA).

IIl. Where to Flle:
A. Candidates for President and Vice President, with the Federal Election
Commission.
. The President and Vice President, with the Office of Government Ethics.
. Members of a uniformed service, with the Service Secretary concerned.
. All others, with the designated agency ethics official at the agency in which
the individual is employed or in which he or she will serve.

oCOoOw

Note: A copy of the report filed by each individual specified below 1s to be trans-
mitted to the Office of Government Ethics by the agency receiving the report:
(a) designated agency ethics officials; (b) nominees to and holders of positions
which require confirmation by the Senate or both Houses of Congress (other than
members of the uniformed services); and (c) the Postmaster General and the
Deputy Postmaster General, and the Governors of the Board of Governors of the
U.S. Postal Service.

Definitlons: The terms employed in the financial disclosure report are defined as
follows:

1. Income—All income from whatever source derived, including but not limited
to the following items: compensation for services, including fees, commis-
sions, and similar items; gross income derived from business (see “Business
Income” below); gains derived from dealings in property; interest; rents; royal-
ties; dividends; annuities; income from life insurance and endowment con-
tracts; pensions; income from discharge of indebtedness; distributive share
of partnership income; and income from an interest in an estate or trust;

2. Gift—Anything of value, including a payment, advance, forbearance, or de-

posit of money, unless consideration of at least equal value is given to the

donor, but not including:

a. bequest or other form of inheritance;

b. suitable mementos of a function honoring the reporting individual,

c. food, lodging, transportation, and entertainment provided by a foreign
government within a foreign country or by the United States Government,

d. food and beverages consumed at banquets, receptions, or similar events; or

e. communications to the offices of a reporting individual, including sub-
scriptions to newspapers and periodicals;

Note: Gifts received are not reportable.

3. Personal hospltality of any individual—Hospitality extended for a nonbusiness
purpose by an individual, not a corporation or organization, at the personal
residence of that individual or his family, or on property or facilities owned
by that individual or his family;

Standard Form 278A
(Rav, 4/79)

¢ X1aNFdavy

<l |
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4. Relmbursement—Any payment or other thing of value received by the report-

ing individual, other than gifts, to cover travel-related expenses of such indi-

vidual other than those which are:

a. provided by the United States Government;

b. required to be reported by the reporting individual under section 7342 of
Title 5, United States Code (pertaining to receipt and disposition of foreign
gifts and decorations);

c. required to be reported under section 304 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 434);

Note: Reimbursements received are not reportable.

. Dependent Child—Any individual who is a son, daughter, stepson, or step-

daughter and who:

a. is unmarried and under age 21 and is living in the household of the report-
ing individual; or

b. is a dependent child of such reporting individual within the meaning of
section 152 of the Internal Revenue Code of 1954. If a reporting individual
is permitted to take a tax deduction for a child under the provisions of sec-
tion 152, that individual is a “dependent” and his or her financial interests
must be disclosed.

. Relatlve—An individual who is related to the reporting individual, as father,
mother, son, daughter, brother, sister, uncle, aunt, great uncle, great aunt,
first cousin, nephew, niece, husband, wife, grandfather, grandmother, grand-
son, granddaughter, father-in-law, mother-in-law, son-in-law, daughter-in-
law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, step-
daughter, stepbrother, stepsister, haif brother, half sister, or who is the grand-
father or grandmother of the spouse of the reporting individual, and, for this
report, the fiance(e} of the reporting individual. ’

. Candidate—An individual is a candidate for Federal office, whether or not

elected, whenever any of the following events occur:

a. the individual has taken the action necessary, under relevant State law,
to qualify in a primary, runoff, special or general election, convention,
or caucus; or

b. the individual has accepted contributions or made expenditures, or has
given his or her consent for any other person to receive contributions or
make expenditures, with a view toward bringing about his or her election; or

c. if after written notification by the Federal Election Commission that any
other person is accepting contributions or making expenditures on the
individual’s behalf, the individual fails to disavow this activity by letter to
the Commission within 30 days of receipt of the notification. (2 U.S.C. 431;
11 C.F.R. 100.2)

. Secretary concerned—The meaning set forth in section 101(8) of Title 10,

United States Code, and:

a. the Secretary of Commerce, with respect to matters concerning the Na-
tional Oceanic and Atmospheric Administration; and

b. the Secretary of Health, Education, and Welfare, with respect to matters
concerning the Public Health Service;

. Deslgnated agency ethics officlal—An officer or employee who is designated
by an agency to administer the provisions of the Act.

Page 2

Method of Valuation: Give the current market value, it reasonably available. Other-

wise, give fair value as determined in good faith, or using:

1. the purchase price and purchase date of real property;

. the book value of a corporation whose stock is not publicly traded;

. the net worth of a business partnership;

. the equity value of an individually owned business;

. for other holdings, any recognized indication of value; or

. the assessed value of an item for tax purposes adjusted to reflect its market
value if the assessed value is computed at less than 100 percent of such mar-
ket value.

It 5 or 6 is utilized, give a full description of the method used in determining value.

Personal indebtedness with respect to an asset should be disclosed separately as

a liability and not deducted from the value of the property. An appraisal of property

is not necessary, but may be used.

Trusts: (A) /n general. Report the assets and income of a trust as if the assets

were held directly. It is not necessary to list the settlor or other beneficiaries.

Report trust assets by listing either: (a) each trust asset valued in excess of $1,000

and its category of value, and stating the percentage of the total interest in the trust

held by the individual (plus spouse and dependents); or (b) each asset as to which

the value of the individual’s interest (plus that of spouse and dependents) is in ex-

cess of $1,000. In the latter case, for example, an individual with a one-fifth interest

would report each asset valued in excess of $5,000 (since the value of one-fifth

interest would be in excess of $1,000) and a category of value that reflects such

interest. ’

(B} Excepted trusts. Report the category of value of the total income from— but

not the separate assets or items of interest from—the following:

1. A trust not created by the reporting individual, spouse, or dependent child,
and where none of these individuais knows the holdings or sources of income
of the trust. (Section 202(f)(2) of the Act.)

2. A “qualified blind trust”, approved in advance by the Director of the Office of
Government Ethics and qualified under Section 202 (f)(3) of the Act. In gen-
eral, such a trust must: (a) have as trustee an independent financial institution,
lawyer, accountant, or broker; (b) be free of restrictions on the disposition of
assets; and (c) be based on an instrument which restricts certain communica-
tions from the trustee to preclude disclosure of assets.

3. A specially restricted blind trust for an individual (or the spouse or dependent
child of such person) nominated or appointed by the President to an office
requiring the advice and consent of the Senate, if the Director of the Office of
Government Ethics and the Attorney General determine in advance that the
trust meets the requirements of Section 202(f)(4)(B) of the Act. A nominee in-
tending to create this type of trust must notify the congressional committee
considering his or her nomination at the time the financial report is filed.

For further information on the formation and specific characteristics of excepted
trusts, obtain copies of Section 202(f) of the Act from a designated agency ethics
official or the Office of Government Ethics.

Spouse and Dependent Child Disclosure: A reporting individual is required to
provide information concerning his or her spouse and dependent children. Re-
porting is not, however, required to the extent described below:

1. No reporting is required of an interest in property or a liability: (a) which is the

D OAWN

91
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Form Approved: ' ) ' !
OMB NP 50 R0612 FINANCIAL DISCLOSURE REPORT

Agency Use

Only

PRIVACY ACT STATEMENT
The Ethics in Government Act of 1978, Public Law 95-521, requires there- 205 of the Act or as otherwise authorized by law. Knowing or willful failure Knowing and wlliful faisification of informatlon required to be filed by Sec-
porting ot this Information. This information will be reviewed by Govern- to file or repor information required to be reported by Section 202 of the tion 202 of the Act may aiso subject you to criminal prosecution under 18
men! officlals to determine compliance with the intent of the Act and may Act may subject you to a civil penalty of not more than $5,000 and to dis- U.8.C. 1001, leading to a fine of not more than $10,000 or imprisonment
be disclosed upon request to any ing person p: to i iplinary action by your employing agency or other appropriate authority. for not more than five years or both.

Read the ion sheet first, then this fi ial’ P g Perlod: Information is generally required to be reported as of the praceding calendar year and the period up to the closing date; Sections
disclosure report.. Attach additional sheets if needed; identify each sheet a “closing date” (selected and specified by you in block E), which may riot 1) and Ill—as of the closing date. Sections IV and V—for the current
by showing your name, position, and the section being continued. be more than thirty-one days prior to the date of flling. Specifically, infor-  calendar year up to the flling date and for the two-prior calendar years if

) . mation is required to be reported on each section as follows: Section I—  _ this is a first report. Section Vi—as of the filing date.
A. Nama B. Pasition tor which filing C. Dep or agency, if D. Date of appolntment, candidacy,
election, or date nomination sent
(o Senale
E. Reporting perlod Answer F and G ONLY il you are a | F. C i C i idering your inali G. Do you inlend to create a trust which meets
“closing date” Presidential nominee subject to Sen- the i of Section 202(f){4)(B)? . .
ate confirmation. {See the information sheet, p. 2.) | I Yes I_| No
SECTION I. INCOME ]
List each source of gross income from which dividends, rent, interest or clude capital gains from the sale or of the p | d dependent child and Is derlved from an asset required to be reported in
capital gains exceeded $100 in amount or value. Report for the preceding of you, your spouse, or dependent child. Section 11,
calendar year and up to the closing date. If none, so state. You may ex- SPOUSE AND DEPENDENT CHILDREN: Report each source of income TRUSTS: See the information sheet, p. 2.
of the kind and amount descrihed above which is recelved By a spouse or
f Amoun ]
Source of Income (Name and Address) Type of Income () 5 m::ateg:)zr:mo A ::ml or V::;; (% )550001
{When identifying securities give name ol issuing company; - Capital Excepted $101 A , A 1 1 Over

. . : A " - [

if not listed on stock exchange, give address and nature of business) Dividends )} Rent Interest Gains Trust “5800 szfgw 351.800 s15t.‘:m sy;‘:m 5100(?000 $100,000
Ottice of Personnel Managemenl 278-202 - Standard Form 278A (Rev. 4/79)

FPM Chapter 735

8T
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B. List any other income, including honoraria, not reported in Section 1(A)
which from any source exceeded $100 in amount or value. Report for the
preceding calendar year and up to the closing date. If none, so state.

Report business income as indicated in the information sheet, p.2.

SPOUSE: Report the source (not the amount) of earned income received
by a spouse which exceeded $1,000. If a spouse is self-employed in a busl-
ness or profession, report only the nature of the business or profession,
e.9., law firm or real estate. Designate those items of earned income re-

Page 5

ceived by a spouse with an (S). You may exclude your income from cur-
rent employment by the United States Government; state “Government
income excluded”.

Source of Income (Name and Address)

Amount

y _rTypf:e N iies, Date
0.9. compensalion for services, annuities, - )
istributive shares of parinership income) | (OnlY if Honoraria)

SECTION II. PROPERTY INTERESTS AND ASSETS (REAL AND PERSONAL)

List each interest in real or personal property held in a trade or business,
for investment, or the production of income which had a tair market
value in excess of $1,000 as of the closing date. Give the fair market value,
or a good faith estimate of value as described in the attached information
sheet. (If you use the tax assessment method or the price and date of pur-
chase of real property, report actual amounts.) For all other methods
report the category of value. if none, so state.

SPOUSE AND DEPENDENT CHILDREN: Reportall property interests of a
spouse or dependent child. (See the Information sheet for exemptions.)
EXCLUSIONS: (1) A personal liability owed to you by a relative; (2) Depos-
its in personal savings accounts if the total of all accounts is less than
$5,000. (If the total amount exceeds $5,000, report all accounts. A per-

sonal savings account includes certificates of deposit or any other form
of deposit in a bank or any similar institution.); and (3) Personal propegy
not held for business, i or the production of i (Examfles
include household goods, non-interest bearing checking accounts, auto-
mobiles, paintings, jewelry, and life insurance policies. However, if an
individual is in the business of buying and selling any such items for profit,
their category of value must be disclosed.) -

Identitication of Property (Name and Address)
{When identitying real property, describe improvements on land, e.g., ten-story apartment building; when identify-
ing securities, give name of issuing company; if not listed on stock exchange, give address and nature of business)

Valuation Method

Category of Amount or Value (v~)
$1,001 5,000 $15.001 850001 | $100,001 Over
10 to to to o | ool 00
55,000 515000 | s$50000 | st00000 | $250.000 F -

61
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SECTION V. COMPENSATION IN EXCESS OF $5,000 PAID BY ONE SOURCE

Complete this section ONLY if you are filing your lirst report. Identity the
source and briefly describe the nature of tha duties performed or services
rendered for any person, other than the Unites States Government, from..
whom you received compensation in excess of $5,000 in any of the two

preceding calendar years. If none, so state, This section does not apply
to the President and Vice-President.

EXCLUSIONS: (1) information to the extent that it is considered. con-
fidential as a result of a privil i i ished by law; and (2)

9! P

Page 7

Information.aboul persons for whom services were provided by a tirm or
an association of which you were a member, pariner or employee unless
you were y involved in the p lon of the services. -

SPOUSE AND DEPENDENT CHILDREN: No report.

Source (Mame and Address)

Brief Description.of Duties

SECTION VI. RELATIONSHIPS WITH OTHER EMPLOYERS

List the date, parties to, and terms of any agreement or arrangement
which you have with respect to; future employ t, a leave of
during the period of your Government service, continuation of payments .

by a former employer other than the United States Government or con-
tinuing participation in an employee welfare or benelit plan maintained
by a former employer. 1l none, so state, -

SPOUSE AND DEPENDENT CHILDREN: No report.

Date Parties 1o Agreement

Terms of Agreement

| 4
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SECTION VII. ADDITIONAL INFORMATION

Page 8

A. Are there any interests in property or liabilities of a spouse or dependent child

If "yes”, do you certify that:

1. They represent solely your spouse's or dependent child's financial interest or

responsibility;

2. They are not in any way, past or present, derived from your income, assets, or

activities;

3. You neither derive, nor expect to derive, any financial or economic benetit from

them; and

4. You do not have knowledge in detail as to the composition of such interests or

NO

YES | NO

B. Do you, your spouse, or dependent child receive income from, or have a beneficial
INterestinatrUSt?. . .. .. s e e

It “yes”, have you reported the income from the trust? ...................oc.0s

If “yes”, have you reported the assets of the trust?.

If “yes", is this trust an “excepted” trust? ... .... ... ...

iabilities? . ... e e e e
Signalure Dale
CERTIFICATION

| CERTIFY that the statements | have made are true, com-

pleie and correct to the best ol my knowledge and belief.

Oftice Address Olfice Telephone Number
Signature Date

REVIEWING OFFICIAL

The information contained in this report discloses no con-

flict of interest under applicable laws and regutations.
Signature Date

Office of Government Ethics
Use Only

Comments

(44

98-0¢-17 wed vda
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APPENDIX 3

CERTIFICATE OF ORGANIZATION—CONTRACTOR BUSINESS RELATIONSHIPS

As the Deputy Standards of Conduct Counsel or/Agency Ethics Counselor for the organization/
activity within which the reporting individual, performs
duties, | hereby certify that, except as listed below, none of the business entities in which a
flnan0|al interest has been reported on the attached Financial Disclosure Statement (SF 278/
278A) are doing or attempting to do business (either in their own name or through wholly owned
or controlled subsidiaries*) with this organization/activity.

Signed: Date:
(NAME)
(TITLE)
(ORGANIZATION)

*Corporate affiliations are compiled in corporate listing services available in most libraries.
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APPENDIX 4

CERTIFICATE OF PRELIMINARY REVIEW

1. As the designated Deputy Standards of Conduct Counselor/Agency Ethics Counselor of
, the immediate supervisor of
, the reporting individual, | hereby certify that | have thoroughly reviewed
the Financial Disclosure Statement (SF 278 or SF 278A), dated , sub-
mitted by the reporting individual, with attachments. | have instituted, through the reporting in-
dividual’s immediate supervisor, any necessary corrective action. My review considered the re-
ported financial interests in light of the individual’s duties (past, present, or prospective, as
applicable) to ensure the absence of both actual and apparent conflicts of interest.

2. The results of my preliminary review disclose:’

a. The submitted form is administratively correct (e.g., dates (such as report ending peri-
ods) have been computed and entered correctly; submitted information is consistently reported
(i.e., sources of income also are entered as currently held or recently disposed of property, if
applicable); and all entries appear complete). :

b. A position description (in sufficient detail to accomplish a meaningful review) and other
pertinent attachments are attached to the Financial Disclosure Statement.

c. With regard to reported interests in property held in a trade or business or for invest-
ment or the production of income (check as appropriate):

(1) _____ None reported.

(2) —___ Reported interests are unrelated to assigned, prospective or past duties,
and no conflict is perceived. (This conclusion is based on an affirmative determination that no
business entities in which a financial interest has been reported are doing or attempting to do
business, in their own name or through wholly owned or controlled subsidiaries, with any orga-
niﬁation/a)ctivity over which it is possible for the reporting individual to exercise substantial
influence.

(3) —______ Duties require participation in matters involving or which may reasonably
appear to involve certain of the reported interests. This actual or apparent conflict will be re-
solved by: ,

(a) _______ Divestiture of the interest and disqualification (if necessary) pending
divestiture.

(b) ______ Change in assigned duties.

(¢) —____ Formal disqualification (copy attached).

(d ______ Other.

A factual summary of the perceived conflict and justification for the prescribed corrective action
is attached. (Notice of completed corrective action will be forwarded no later than

(4) —______ Reported interests are related to assigned or prospective duties, but have
been determined by the reporting individual’s immediate supervisor (UP 18 USC 208(b) and
paragraph 2-lg, AR 600-50) to be not so substantial as to affect the integrity of the individual’s
service. A comprehensive determination and finding is attached.

d. With regard to all items reported except those covered by paragraph 2c, above (check
as appropriate): .

(1) —______ None reported.

(2) —_____ ltems reported are unrelated to assigned, prospective or past duties, or
the individual’s official position, and no conflict is perceived.
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3) _ Duties require participation in matters involving or which may involve cer-
tain of the items reported. This actual or apparent conflict will be resolved by:

(a) Termination of the reported/underlying relationship and disqualifica-
tion (if necessary) pending termination of the relationship.

(b)
“(c) Formal disqualification (copy attached).
(d) Other. - '

A factual summary of the perceived conflict and justification for the prescribed corrective action
is attached. (Notice of completed corrective action will be forwarded no later than

Change in assigned duties.

(4) Iltems reported are related to assigned or prospective duties, but have
been determined by the reporting individual’s immediate supervisor (UP 18 USC 208(b) and
paragraph 2-lg, AR 600-50), to be not so substantial as to affect the integrity of the individual’s
service. A comprehensive determination and finding is attached.

e. Additional comments which will expedite final review within Headquarters, Department
of the Army, are:

3. Based on the results of my review, | hereby certify that, except as noted above, the informa-
tion contained in the Financial Disclosure Statement identified in paragraph 1, above, discloses
no conflict of interest under applicable laws and regulations.

Signed: Date:
(NAME)
(TITLE)
(ORGANIZATION)
(TELEPHONE NUMBER)
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APPENDIX 5

(Rank) (Name)

__,'the reporting individual,
| have reviewed the Financial Disclosure Report (SF 278 or SF 278A), dated . S

, with attachments, submitted by the reporting individual and have instituted
any necessary corrective action to resolve any identified conflicts (actual or apparent). My re-
view considered the reported financial interests in light of the individual’s duties (past, pres-
ent, or prospective, as applicable) to ensure the absence of both actual and apparent conflicts
of interest.

1. As the immediate supervisor of

2. Based on the results of my review, | hereby certify that, except as noted below, the informa-
tion contained in the Financial Disclosure Report identified in paragraph 1 discloses no conflict
of interest (actual or apparent) under applicable laws and regulations:

Signed: . Date: __
(Rank)(Name) ' R
(Title)
(Organization)
(Telephone Number)
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APPENDIX 6

MEMORANDUM FOR IMMEDIATE SUPERIOR
IMMEDIATE SUBORDINATES

SUBJECT' Disquaylification Statement

1. Th|s is to notify you that | have fmancnal interests in the following organizations and, pur-
suant to the provisions of AR 600-50, | am required to disqualify myself from official actlons
related to them:

(list applicable organizations)

2. Accordingly, | may not participate personally and substantially in any official actions affect-
ing these organizations if that would create a conflict, or even the appearance of a conflict,
with my official duties. My partlmpatlon would be “personal” whether | act directly or through
~others. My participation would be ‘“‘substantial” in any case in which my decision, approval, dis-
approval, recommendation, investigation, advice, or any other activity may contrlbute to or
influence the official action affecting an organization in which | have an interest. My participa-
tion would create a conflict, or at least the appearance of one, whenever it appears reason-
ably possible that my official functions will affect the organization, whether by action on a par-
ticular matter affecting the specific organization, or by actions involving policies, standards,
objectives or other matters of general application which may substantially affect the organiza-
tion.

3. Any such matters in our office should be handled without my knowledge or participation.
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“Be it ever so Humble, There’s no Place Like Home.”

 United States v. Davis, 8 M.J. 79 (C.M.A. 1979)

Magjor Stephen A.J. Eisenberg
Senior Instructor, Criminal Law Division
The Judge Advocate General’s School,
U.S. A'r'm,y

Recently, the Court of M111tary Appeals in
United States v. Davis* rendered a significant
decision in the area of fourth amendment prac-
tice. The question before the Court was whether
the warrantless apprehensmn of the accused in
his barracks room was proper absent exigent
c1rcumstances , Unfortunately, recognition and
apprec1at10n'of the importance of the issue ex-
amined was greatly diminished due to the sum-
mary dlsposmon format utilized by the court.®
In order to spotlight the legal and practical im-
p11cat10ns of the actlon, a brlef review of this
case is in order.

The Factls

A C.I.D. Special Agent was provided in-
formation which led him to believe that a spe-
cifically described individual possessed heroin
in a particular barracks room. The agent
secured an authorization to search from the
commander and proceeded to the barracks room
to carry out its mandate. Upon arriving at the
room the area was secured, and the appellant,
meeting the description of the alleged felon,
was searched as was his wall locker. Heroin
was discovered in both places. At trial the judge
found the search authorization invalid due to
a lack of sufficient information upon which the
commander could predicate probable cause.
Nevertheless, the searches of the person and
locker were upheld as being incident to a legal
apprehension. The Army Court of Military Re-
view affirmed the trial court’s evidentiary find-
ings. The Court of Military Appeals set aside
the findings and sentence, and dismissed the

charge.

The Law

. In its resolution of the granted search issue

the Court associated itself with a growing
trend on the part of civilian jurisdictions® as
well as a singular Army Court of Military Re-
view decision.® These holdmgs require, absent
the need for immediate police initiative, an im-
partial individual to find probable cause and
authorize a suspect. to be taken into custody
when that individual was located within a
private dwelling. The rationale for this require-
ment is easily understood.

Since the Fourth Amendment speaks
equally to both searches and seizures, and
since an arrest, the taking hold of one’s
person, is quintessentially a seizure, it
would seem that the constitutional provi-
sion should impose the same limitations
upon arrests that it does upon searches.

. Logic therefore would seem to dictate
that arrests be subject to the warrant re-
quirement at least to the same extent as .
searches.®

The requirement for a neutral evaluation re-
mains intact even though the statutory scheme
which provides law enforcement officers with
the authority to apprehend® does not recogmze
the need for dlfferent procedures depending on
the place of apprehension, i.e., a public versus
private place. Thus, the Court of Military Ap-
peals in adopting!® the Jamieson'* opinion spe-
cifically incorporated the opinion’s mandate
that:

[Albsent exigent circumstances, appro-
priate authorization by a responsible com-
mander based upon probable cause must be
obtained before a private dwelling may be
entered to make an arrest even though the
person entering possesses authority to ar-
rest and has probable cause to do so.'?




The Questions

The superficial treatment of the constitu-
tional issue leaves a number of unanswered
questions for practitioners in the ﬁeld These
include:

1. Who is a “responsible commander”’ ?

2. What does the resopnsible commander’s
authorization encompass? :

3. Who can authorize an apprehension when
the immediate commander concerned seeks to
personally apprehend"

4, May the authority to grant the appre-
hension authorization be delegated to another?

The first question underscores the notion that
various commanders might have the requisite
ability to authorize an apprehension. Article 7
of the Uniform Code of Military Justice au-
thorizes any commissioned, warrant, or non-
commissioned officer to apprehend. Unlike au-
thority to authorize ‘a search, control over a
geographical area is not an essential element.*
Hence, do commanders over an area, such as in-
stallation commanders, and commanders of per-
sonnel, such as company commanders, have
equal authority? The two do not necessarily
coalesce. If a person and a tangible item are
constitutionally equal for the purposes of a
“seizure,” and any “officer’” can apprenhend,
‘perhaps it is more prudent for practice pur-
poses to have the commander who holds the
additional q'ualiﬁcation of exercising authority
over the place where the individual is located,
as a prerequisite for the authorlty, to issue the
approprlate order.

The second question is easier to resolve, al-
though perhaps not absolutely clear at first
from the decision. The commander concerned
is not merely giving permission to enter a par-
ticular residence. The official involved is making
a formal probable cause determination just as
he or she would w1th a request for a search
author1zat1on 1

Question three must be considered in two
lights, nonexigent and exigent circumstances.

DA Pam 27-50-86

~In a nonexigent circumstance there appears to

be no difference in the neutrality question which
the Court of Military Appeals has considered
in the Ezell 5 line of search cases. It seems
that a commander who is involved in self-au-
thorization may well be characterized as a non-

- neutral law enforcement agent who didn’t pos-

sess the required defree of impartiality. On
the contrary, where there are exigent circum-
stances, the commander although biased acts
properly as a police person to immediately ap-
prehend without judicial “blessmg P

The last question is the most dlfﬁcult The

Court has permltted commanders to de]egate

their authority to search 17 The cases’ which
allow this are bottomed on paragraph 152
MCM, 1969 (Rev’d). There is no similar’ pro-
vision dealing with apprehensmn orders In-
deed, a strong argument can be advanced that
it is impermissible to delegate a Jud1c1a1 fune-
tion.'s Until this matter is resolved, the prudent
course of action would dictate that commanders
be advised not to delegate their auhority to is-
sue apprehension orders '

Conclusion -

As with any other modification to the law,
judicial changes bring within them a certain
unsettled state of affairs. This is particularly
0 in the absence of a Supreme Court decision?®
on the question of warrantless apprehensions
within private dwellings. A conservative ap-
proach by command judge advocates in the
application of Dawis?® will amehorate any dif-
ficulties until the court can ampllfy 1ts hold-
ing.

“FOOTNOTES
g M J. 79 (C.M.A! 1979); petztzon for reconmderatwn
ﬁled by govefrnment (22 Oct:1979). =
* Umted States v, Dams 4 M.J. 16 (C.M. A. 1977)

' 3The Court has an additional opportunity before it to

amplify its position in a factually similar case. See
United States v. Mitchell, 7 M.J. 676 (A.C.M.R.),

pet. granted, 7T M.J, 380 (C.M.A. 1979). (Mitchell is -

dissimilar only due to the off-post location of appel-
lant’s apartment.)

* United States v. Davis, 8 M.J. 79 (C.M.A. 1979).
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® See United States v. Houle, 603 F.2d 1297 (8th Cir.
1979) ; United States v. Prescott, 581 F.2d 1343 (9th
Cir. 1978) ; United States v. Reed, 572 F.2d 412 (2nd
Cir. 1978) ; Dorman v. United States, 435 F.2d 385
(D.C. Cir. 1970).

® United States v. Jamieson, 2 M.J. 906 (A.C.M.R.
1976).

T¢“Private dwelling” encompasses either a residence
outside of the barracks environment or a room within
the barracks. The court has not ruled on the situation
where a bay area is involved. The incorporation by
reference of United States v. Jamieson, 2 M.J. 906
(A.C.M.R. 1976) within United States v. Dawvis, 8
M.J. 79 (C.M.A. 1979) implicitly supports this defini-
tion.

8 United States v. Watson, 423 U.S. 411, 427-29 (1976)
(Powell, J. concurring).

® Uniform Code of Military Justice art. 7, 10 U.S.C.
§ 807 (1976); Manual for Courts-Martial, United
States, 1969 (Rev. ed.) para. 19,

© T4 is imperative to observe that the precise bounds of
the action are unclear due to the varied approaches
of the judges and the present structure of the Court.
Chief Judge Fletcher concurred in the result with no
opinion. Judge Cook concurred in the result, specifi-
cally not ruling on the issue in question. He agreed
only because of the prejudicial effect on findings of

other evidence which was admitted, but not salient to
the issue. Finally, Judge Perry’s departure from the
court neutralizes its precedential value.

"2 M.J. 906 (A.C.M.R. 1976).

2 Id. at 909-10. The Court used the term “arrest” im-
properly. In the context presented the word “appre-
hension” would have been correct.

®» Manual for Courts-Martial, United States, 1969 (Rev.
ed.), para. 152.

“ See fns. 5 and 12, supra.
% United States v. Ezell, 6 M.J. 307 (C.M.A. 1979).

1 Cf. United States v. Campbell, 581 F.2d 22 (24 Cir.
1978) ; United States v. Flickenger, 573 F.2d 1349
(9th Cir. 1978) (exigent circumstances provided basis
for immediate arrest).

7 United States v. Albright, 7T M.J. 473 (C.M.A. 1979);
United States v. Bowling, 8 M.J. 76 (C.M.A. 1979).

® See geherally, United States v. Drew, 35 C.M.R. 421
(C.M.A. 1965) (Ferguson, J. dissenting); 46 Am.
Jur. 2d, Judges § 23 (1969).

2 Payton v. New York, cert. granted, 24 Cr. L. 4132
(12/11/78) ; argued, 25 Cr. L. 4010 (3/26/79); re-
argued, 26 Cr. L. 4053 (10/9/79).

*8 M.J. 79 (C.M.A. 1979).

International Law and the American Hostages in Iran

by Dr. Walter L. Williams, Jr.*

For over ten weeks at this writing, the Ira-
nian Government has held fifty-three United
States citizens in close confinement. Fifty-one
of these Americans have privileged status as
U.S. embassy personnel.! The Iranian Govern-
ment has held these Americans hostage for the
return to Iran of Mohammed Riza Shah Pah-
levi, the former Iranian Head of State. The
Iranian demand upon the U.S. Government for
return of the Shah, made when he was per-
mitted to vigit the U.S. solely to secure emer-
gency medical treatment, continues now, al-
though the Shah has departed U.S. territory.

The seizure of these Americans and the re-
sulting crisis in U.S.-Iranian relations have
drawn the close attention of governments and
peoples around the world. In modern times,
probably no other event has more compellingly
raised the questions of international legal re-

sponsibility for protection of aliens in their per-
son and their civil liberties, and of the permis-
sible sanctions of self-help available to a gov-
ernment to protect its nationals abroad. Those
two questions are the focus of this brief article
for the Army Lawyer. '

These are important questions for military
lawyers to consider. Although the current Ira-
nian crisis is a dramatic illustration of the per-
tinency of these questions, an appraisal of the
turbulent world scene suggests that in the im-
mediate future the United States and other
countries mus expect other instances of sub-
stantial mistreatment of their nationals abroad,
including those having diplomatic status. The
military strategies that governments may em-
ploy to protect their nationals abroad obviously
will give rise to a wide range of legal problems




calling for the services of military lawyers.
Further, situations threatening serious per-
sonal deprivation to American citizens may
arise where U.S. military elements are on the
immediate scene and able to offer effective pro-
tection if employed immediately. The emergency
situation may not permit the luxury of awaiting
authorization to act from high governmental
levels. In that context, military commanders
will have to rely upon their lawyers for advice
as to the permissibility under international law
of military action to protect American citizens
abroad. Thus, for military lawyers, a basic un-
derstanding of international law concerning
the protection of aliens is vital. In dealing with
the situation of the American hostages in Iran,
this article discusses one of the most critical
situations that arise: foreign governmental ac-
tion intentionally taken against American citi-
zens that causes them substantial personal dep-
rivation and threatens them with still more
extreme deprivation.

To show that the Iranian Government has
engaged in multiple major violations of inter-
national law in the case of the American hos-
tages does not require a lengthy legal brief.
First, the confinment of the Americans clearly
is an act chargeable to the Iranian Government.
A well-organized group of Iranian private citi-
Zens, reported to be students, conducted the ini-
tial seizure of the American Embasy in Teheran
and confinement therein of American citizens.
To the present, this writer is unaware of any
conclusive evidence that, prior to the seizure,
the Ayatollah Ruhollah Mussavi Khomeini (at
that time the actual if not formally proclaimed
Head of Government) or any other Iranian offi-
cial ordered, authorized, or with foreknowledge
passively permitted the seizure. However, re-
gardless of its involvement in the initial seizure
‘of the Embassy and the American citizens, the
Iranian Government failed to take any action
whatsoever to terminate the seizure. Further,
the Ayatollah Khomeini and lesser officials
quickly approved and expressly adopted as gov-
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ernmental action the seizure and the continued

confinement of the American citizens, as well
as the characterization of their status as hos-
tages for the return of the Shah to Iran. The
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Iranians holding the Americans hostage have
repeatedly said that they would release the
Americans at the Ayatollah Khomeini’s direc-
tion, but that direction has not been given. Thus,
under any analysis the holding of the American
hostages is an act of the Iranian Gove