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EXPLANATORY NOTES 

This is an index to the holcings and opinions of the Boards of 
Review, Branch Office of The Judge Advocate General, in the following 
areas: 

Pacific Overseas Area 
China - Burma - India and India - Burma Theater 
South West Pacific Area and Pacific. 

These holdings and opinions are compiled in a total of eight volumes, 
making up three sets entitled in accordance with the areas shown above. 

Pacific Overseas Area cases are included in one volume and are 
cited by volume and page: l:l(POA). 

China - Burma - India and India -·Burma Theater cases are included 
in three volumes and are cited by volume and page: l:l(CBI). 

South West Pacific Area and Pacific cases are included in four 
volumes and are cited by volume and page: l:l(A-P). 

The index consists of citations of all the cases under the 
particular Article of War charged or found to have been violated, and 
a Topical index following generally the outline of the previous index 
to holdings of the Board of Review of the Office of The Judge Advocate 
General. 

The Articles of War index includes all the cases in the volumes 
covered. The Topical index does not, generally, include those cases 
in which there was found no discussion other than the statement of 
facts and a· holding that they were sufficient to support the findings 
and sentence of the court. Neither are citations given to quotations 
of law taken verbatim from the Manual for Courts-Martial, since it is 
felt to do so would only amount to a surplusage and reduce the value 
and usefulness of the index. 
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2:229(CBI) 

2:26(A-P); 

1:160(POA) 

ltl55(POA); 

2 :16l(CBI) ~ 

1: 5(CBI); 
2 :305(CBI) 

1:102 (CBI.) 

2:162(CBI); 

1:197(CBI); 

1:17(POA) 

1:38(POA); 
12l8(CBI); 1 

1:252(CBI1; 
.. ... 

2:173(CBI); 
.. 

1:176(CBI}; 
3 :47(CBI) i 
3 :2ll(CBI); 
4:80(A-P) 

1:4l(CBI); 

1:17(POA) 

2:24(CBI). 

1 :229(POA); 
2:123(CBI); 
3 t20l(CBI); 
1:)9(A-P);.. 
1:437(A-P); 
2:383(A-P); 
3:195(A-P); 
4:37l(A-P) . 

! •. 

VOL. PAGE 

3 :33l(A-P); 

3 :300(CBI) 

3:349(CBI) 

1:266(CBI); 

1:52(A-P); 

1:386(A-P) 

1 :13l(POA); 
1:120(CBI); 
2:185(CBI) 

2t247(CBI) 

2:329(CBI); 
3:173(CBI); 
3:238(CBI); 

1:56(CBI) 

1:139(CBI); 
2:159(CBI); 
1:35(A-P); 
1:87(A-P); 
2:297(A-P); 
3 :ll(A-P); 
3:20l(A-P); 

4:177(A-P) 

1:269(CBI); 

1:437(A-P) 

1:166 ( POA) ; 
1:198(CBI); 

2:337(CBI); 
3 :18l(CBI); 
3:262 (A-P); 

2: 5l(CBI); 
2:165(CBI);:2 
1: 5l(A-P); 
1 :14l(A-P); 
2 :362 (A-P); 
3:4l(A-P); 
4:75(A-P); 

1 
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ARTICLE OF WAR VOL. PAGE 

..l:l(POA); 1: 79(POA); 1:29(CBI); 
ltl47(CBI); 1:179(CBI); 1:20l(CBI); 
1:237(CBI); lr2S5(CBI); 1:287(CBI); 
2:19(CBI); 2 :20$( CBI); 3:39(CBI); 
3:lll(CBI); 3:279(CBI); l:S9(A-P); 
1:165(A-P); 1:233 (A-P); 1:329(A~P); 
1;440(A-P); 2 :l(A-P); 3:183 (A-P); 
4117(A-P); 4:4l(A-P); 4: 76(A-P); 
4: 109(A:..p); 4:243 (A-P); 4:347(A-P); 
1u359(A-P); 4:37l(A-P) 

1:43(POA); 1:8S(POA); 1:19S(POA); 
lt39(CBI); l:l29(CBI); 1:179(CBI); 
1t20l(CBI); 1:207(CBI); 1:231(CBI); 
lt3ll(CBI); 2:19(CBI); 2~43(CBI); 
2:223(CBI); 2 :237(CBI); . 2 dlS( CBI); 
3:319(CBI); 1:223(A-P); 2:271(A-P); 
2 :369(A-P); 3:133(A-P) 

64 1:27(POA); 1:43(POA); 118.S(POA); 
1:19.S(POA); 1:233(POA); ;1:39(CBI); 

,. lr4.5(CBI); 1:11?(CBI); 1:123 (CBI); 
1:129(CBI); l:l79(CBI); lt20l(CBI); 
1:23l(CBI); 1:237(CBI); 1:24l(CBI); 
1:2S9(CBI); 1:3ll(CBI); 2:19(CBI); 
2:5l(CBI); 2:14l(CBI); 2:147(CBI); 
2 :15l(CBI); 2:223(CBI); 2 :237(CBI); 
2:24.S(CBI); 2 :315(CBI); 2:339(CBI); 
2:3.57(CBI); 2 :364(CBI); 2:232(CBI); 

: 3 :319(CBI); 1:99(A-P); 1:109 (A-P); 
1:15l(A-P); 1:183(A-P); 1:223(A-P); 
1:309(A-P); 1:417(A-P); .. 1:423(A-P); 
2 :l(A-P); 2 :129(A-P); 2:18l(A-P); 
2:22l(A-P); 2:271(A-P); 2 :29l(A-P); 
2:369(A-P); 3:113(A-P); 3rll7(A-P); 
3t211(A-P); 3:217(A-P); · 3:233(A-P); 

; 3r237(A-P); 3:309(A-P); 3 :319(A-P); 
' 3t32?(A-P); 4:63(A-P); 4:3.59(A-P); 

.. 
' 65 .. 1: 79(POA); 1:21S(POA); 1: 201 (CBI); 

1: 223(CBI); 1:237(CBI); 2:129(CBI);.···• 

I> 2:223(CBI); 2 :315(CBI); 3:67(CBI); 
2: 232(CBI); 3:317(CBI); 1:223(A-P); 
2 :8l(A-P); 2t27l(A-P) 

1:109(A-P); 1:227(A-P); 2 :18l(A-P); 
2t387(A-P) 

2 

66 
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92 
Murder 

2 t387(A-P) 

1:45(CBI); 
2:19(CBI); 
1::35(A-P); 
1:165(A-P); 
2:95(A-P); 
4:4l(A-P); 
4:359(A-P) 

l~ 87(POA); 
1: 249(CBI); 

l:l(POA); 
2:15l(CBI); 
1:113 (A-P); 
2:22l(A-P); 
3:139(A-P); 

., 3:327(!.-P); 

3:363(A-P) 

1:39(CBI) 

1: 55(POA); 

1:18l(POA); 
2:267(CBI); 

1:223(CBI); 
1:95(A-P); 

4:109(A-P) 

2:233(CBI); 

1:9(POA); 
1: 7l(POA); 
1:27l(POA); 
1: 5l(CBI); 
1:269(CBI); 
2: 5l(CBI); 
2 :323(CBI); 
3 :49(CBI); 
3: 153 (CBI); 
3 :219(CBI); 
3 :327(CBI); 
1:39(A-P); 

VOL. PAGE 


1:139(CBI); 
3: lll(CBI); 
1: 59(A-P); 

. ltl87(A-P); 
· 2:33l(A-P); 
4:243(A-P); 

1:98 (POA); 
2:204(CBI) 

1~89(POA); 
2: 309(CBI); 

.:1:247(A-P); 
:·3 :4l(A-P); 
lJ:20l(A-P); 
4:l(A-P) 

... 

3:lll(CBI); 
.. 

· :1: 293(CBI); 
1:125(A-P); 

2 :27(CBI); 
·l: ~29(A-P); 

2:319(CBI) 

1 :2l(POA); 

1:123(POA); 


· 1:2B7(POA); 

· 1:17l(CBI); 

1:275(CBI); 
2:7l(CBI); 
3:l(CBI); 
3:10:3(CBI); 
3:175(CBI); 
3:235(CBI); 
3 :353 (CBI); 
1:63(A-P); 

l :l79(CBI); 
3:201(CBI); 
1:87(A-P); 
2 :4l(A-P); 
2 :36l(A-P); 
4:347(A-P); 

1:210(CBI); 

2:14l(CBI); 
1:99(A-P); 
1:375(A-P); 
3:117(A-P); 
3:237(A-P); 

1:217(A-P) 

2:189(CBI); 
2:277(A-P) 

2d3l(CBI); 
1:197(A-P) 

1:63(POA); 
1:187( POA); 
1:29(CBI); 
1:263(CBI); 
1:319(CBI); 
2:25l(CBI); 
3:15(CBI); 
3:135(CBI); 
3:183(CBI); 
3:305(CBI); 
1:9(A-P); 
1:16l(A-P); 

3 




ARTICLE OF Vi.AR 

92 
Murder (Conttd) 

-· _1·, : • 

·.• .. 

. ·... 
92 , r 

... Rape 

.. 

i .Y ~ ~ 

' \. ~: : :·' .. 

1:179(A-P); 
1:22l(A-P); 
1:277(A-P); 
1:317(A-P); 
1:349(A-P); 
1:407(A-P); 
2:5(A-P); 
2:157(A-P); 
2:239(A-P); 
2r30l(A-P); 
2 :42l(A-P); 
3:17(A-P); 
3: 77(:~-?); 
3:107(A-P); 
3:189(A-P); 
3:293(A-P); 
3:337(A-P); 
4: ll(A-P); 
4:83(A-P); 
4:10l(A-P); 
4:135(A-P); 
4:217(A-P); 
4:233(A-P); 
4:259(A-P); 
4:297(A-P); 
4:34l(A-P); 

.. 
1:153(CBI); 
2:28l(CBI); 
3:247(CBI); 
1:133(A-P); 
1:28l(A-P); 
1:365(A-P); 
2:13(A-P); 
2:177(A-P~; 
2:397(A-P ; 
3:167(A-P); 

.! :·:':' · :J:407(A-P); 
.. .' 4: 149(A-P);j ... 

,, 4:329(A-P); 

. ... i : · 4:367(A-P); 


. · 4:389(A-F); 

4:403(A-P)~ : 

4 


VOL. PAGE 

1: 20l(A-P); 
1:259(A-P); 
1:285(A-P); 
1:333(A-P); 
1:37l(A-P); 
1:413(A-P); 
2:85(A-P); 
2:167(A-P); 
2: 2))(A-P); 
2:323(A-P); 
2:429(A-P); 
3:2)(A-P); 
3:83(A-P); 
3~127(A-P); 
3: 25l(A-P); 
3:305(A-P); 
3:343(A-P); 
4:29(A-P); 
4:89(A-P); 
4:105(A-P); 
4: 155(A-P); 
4:22l(A-P); 
4:239(A-F); 
4:263(A-P); 
4: 30) (A-P); 
4:38l(A-P) 

2:l(CBI); 
3:J.33(CBI); 
3 :259(CBI); 
1:189(A-P); 
1: 313(A-P); 
1:383(A-P); 
2:107(A-P); 
2:18l(A-P); 
3:33(A-P); 
3:369(A-P); 
4:23(A-P); 
4:193(A-P); 
4:347(A-P); 
4:37)(A-P); 
4:395(A-P); 

1~213(A-P); 
1:271(A-P); 
1:303(A-P); 
1:345(A-P); 
1:40l(A-P); 
1:43l(A-P); 
2:15l(A-P); 
2:205(A-P); 
2:285(A-P); 
2:3)7(A-P); 
3:l(A-P); 
3:49(A-P); 
3.71 (A-P)·

s -- \ ... ' 

3• .. 77 (A-P)·• .l. I I • .. ' 

3.:;1-'n (~-P)·
• ·-·U..J. ··- ' 

3 :33l(A-P); 
3:357(A-P); 
4:33(A-P); 
4:95(A-P); 
4: 123 (A-P); 
4:18l(A-P); 
4:229(A-P); 
4:255(A-P); 
4:275(A-P); 
4:323(A-F); 

2:79(CBI); 
3:19l(CBI); 
1:47(A-P); 
1:209(A-P); 
1:329(A-P); 
2:9(A-P); 
2:173(A-P); 
2:233(A-P); 
3i95(A-P); 
3:38l(A-P); 
4:4l(A-P); 
4: 209(A-P); 
4:355(A-P); 
4:385(A-P); 
4:399(A-P); 



ARTICLE OF W.f.R 

93 
Assault with Intent to Rape 	 1:139(POA); 

'Assault with' Intent to 
I 

Commit a Felony 

\ 

. ' : ;~ ~ 

Assault with Intent to do 
'Bodily Harm 

Assault with Intent to do 
Bodily Harm with a 
Dangerous Weapon 

3:183(CBI); 
1:12l(A-P); 
2: 5l(A-P); 

, 2:4J:>U.-P);
'>,. :4:J30(A-P) 

1~173 (?OA) ; 
. 1:233(POA); 
2:129(CBI); 
3 d9(CBI); 

. 1:147(A-P); 
2:137(A-P); 
3:123(A-P); 

. 3:315(A-P); 
4:95(A-P); 

. : ·1 ·• 

1:215(POA); 
2:43(CBI); 
3:75(CBI); 
1:152(A-P); 

.. 

i 1:27(POA); 
1: 233(POA); 
1:67(CBI); 
1:135{CBI); 
1: 227(CBI); 
2:23(CBI); 

. ';' 3:20l(CBI); 
r .· ' '. 1 : 42 7 ( A-P) ; 

' 2:29l(A-F); 
4:3ll(A-P); 

. '_: j . ' ~ . 

B.urglary 	 3:183(L-P) 

Embezzlement. See also, 2:37(CBI); 
f\.11~ 95 - Embezzlement; 1:24l(A-f); 
AV.r 96 - Embezzlement. 2:243(A-P) 

Forgery 	 1:223(POA); 
2:243(A-P) 

Housebreaking 	 1:153(CBI); 
3:259(CBI); 

5 


VOLo PAGE 

1:145(POA); 
3:235(CBI); 
1:137(A-P); 
2:18l(A-P); 
3 :157(A-P); 

1: 2ll(POA); 
1:189(CBI); 
2:25l(CBI); 
1:12l(A-P); 
1:15l(A-P); 
2 :14l(A-P); 
3:183(A-P); 
3:377(A-P); 
4:3ll(A-P) 

1: 24l(POA); 
2: 28l(CBI); 
3 :19l(CBI); 
2:53(A-P) 

1: 79(POA); 
1:24l(POA); 
1:77(CBI); 
1:153(CBI); 
1:247(CBI); 
2:267(CBI); 
1:8J(A-P); 
2:129(A-P); 
2:323(A-P); 
4:355(A-P); 

3:55(CBI); 
1:289(A-P); 

1:59(CBI); 

2:l(CBI); 
1:355(A-P); 

1:153(CBI); 
3:259(CBI); 
1:383(A-P); 
2:379(A-P); 
4:95(A-P); 

1: 215(POA); 
1:207(CBI); 
2:33l(CBI); 
1:137(A-P); 
1:303(A-P); 
3:7(A-P); 
3:233(A-P); 
4:89(A-P); 

2:l(CBI); 
3:29(CBI); 
3:247(CBI); 

1:173 ( POA); 
1:29(CBI); 
1:97(CBI); 
1:185(CBI); 
2:l(CBI); 
2 :281( CBI); 
1: 133 (A-P); 
2 :270(A-P); 
3: J09(A-P); 
4:359(A-P) 

3:285(CBI); 
2:71(A-P); 

1:87(A-P); 

2:28l(CBI); 
3:243(A-P) 



ARTICLE OF v.-AR 
. . 

93 
Larceny 

:( 

Manslaughter 

Robbery 

Sodomy 

1tl53(POA); 
2:28l(CBI); 
1:36(A-P); 
2:33(A-P); 
2 r lt5(A-P); 
3tl 7(A-P); 
4!249(A-P); 

1:163 (POA); 
1:2.55(CBI); 
1:319(CBI); 
3:15(CBI); 
1:39(A-P); 
lr277(A-P); 
2:123(A-P); 
2:30l(A-P); 
3:2ll(A-P); 
4:33(A-P); 
4:229(A-P) 

1:3(CBI); 
1: 43 (A-P); 
1:187(A-r); 
2:67(A-P); 
3:183(A-P); 
4:233(P-P); 

2: 33l(CBI); 
1:53(A-P); 
3:123(A-F); 

VOL • PAGE 

1:45(CB!); 1:139(CBI); 
3: 153 (CBI); 1: l(A-P); 
1:14l(A-F); 1:359(A-P); 
2:77(A-P); 2:95(A-P); 
2:317(A-P); 2 :33l(A-P) I 
3: 243 (A-P); 4: 7l(A-P); 
4:285(A-P) 

1: 247(POA); · lt87(CBI); 
1:263(CBI); lt269(CBI); 
2:27(CBI); 2:365( CBI); 
3: 135(CBI); 3:327(CBI); 
1:63(A-P); 1:213 (A-P); 
1 :4 01 (A:-P) ; 1:413(A-P); 
2:239(A-P); 2:265(A-P); 
3:89(A-F); 3:91(A-P); 
3:25l(A-P); 3:323(A-P); 
4:123(A-P); 4:217(A-P); 

1:247(CBI); 3:20l(CBI); 
1: l.5l(A-P); 1:165(A-P); 
1:427(A-P); 2: 5l(A-P); 
2:339(A-P); 3:167 (A-P); 
3:243(A-P); 4:159(A-P); 
4:3.59(A-P) 

2:35l(CBI); 3:6l(CBI); 
1:105(A-P); 2:107(A-P); 
3: 377(A-P); 4:193(A-P) 

6 




ART IC LE OF WAR 	 VOL. PAGE 

94 
Larceny 	 1:153 (POA); 1:3(CBI); 1:25)(CBI); 

1:307(CBI); 2: ll7(CBI); 2 :275(CBI); 
3:93(CBI); 3:lll(CBI); 3: 20l(CBI); 
1:35(A-F); 1:87(A-P); 1:217(A-:-P); 
2:361(A-P) 

Misappropriation or Mis- 1:263(FOA); 1:39(CBI); 1:139(CBI); 
application 1: 255(CBI); 2:177(CBI); 3:239(CBI); 

3:36l(CBI); ld6(A-F); 1:233(A-F); 
2:410(A-P); 3:99(A-P); 3tl47(A-P); 
4:7(A-F); 4 :109 (A-P); 4:187(A-P); 
l+:203(A-P) ' 

Wrongful Purchase 	 1:55(POA) 

Wrongful Sale or 1:307(CBI); 1: 359(A-P); 2 :36l(A-P); 
Disposition 4: 164(A-P); 4: 269(A-P); 4:33.5(A-P) 

7 




ARTICLE OF VTAR 

95 
Abandoning V!oman to Rapist 

Abuse of Authority 

Assaulting Enlisted Man 

Association with Enlisted 
Man 

Association with Enlisted 
YToman 

Association with Prostitute 

Attempt to Suppress Evidence 

Bribery 

Bribery, Attempt 

Cheating at Cards 

Corrupt Practices 

Disorderly Conduct 

Drunk and Disorderly 

Drunk in Public Place 

Embezzlement as Summary 
Court Detailed Under 
AW 112 

False Name, Giving 

False Official Report or 
Statement 

False Official Report or 
Statement -- Inducing 

2:2ll(A-P) 

2:79(CBI) 

1:126(CBI) 

1:207(A-P) 

2:343(A-P) 
. ; 

1:299(CBI) 

3:192(CBI); 

3:27l(A-P) 

3:239(CBI) 

4:129(A-P) 

3: 239(CBI); 

3:373(CBI) 

l : 43 (I'OA) ; 
1:18l(POA); 
2:43(CBI); 
2:199(CBI); 

1: l 7l(CBI); 
2:65(CBI); 
1: 255(A-P); 

2:7l(A-P) 

3:239(CBI) 

1:287(CBI); 
3 :28.5(CBI); 
2:243(A-P); 
4: 187(A-P ).; 

3:136(A-P) 

VOL. PAGE 


3:239(CBI) 

( :_ 

3:347(CBI); 3:27l(A-P) 

l: 115(POA); 1:133 ( POA) ; 
1:17l(CBI); 1:293(CBI); 
2 :6.5(CBI); 2:189(CBI); 
3:19l(CBI); 4:279(A-P) 

1:293(CBI); 2:43(CBI); 
2:189(CBI); 3:19l(CBI); 
4:279(A-P) 

2:20$(CBI); 3:239(CBI); 
3: 337(CBI); 2:22l(A-P); 
2:343(A-P); 3 :27l(A-P); 
4:225(A-P) 

8 




ARTICLE OF WAR VOLo PAGE"' 

95 (Cont'd) 
' .. 

False Swearing 1:297(A-P); 1:389(A-P); 1:393(A-P); 
2:405(A-P) 

Gifts, Wrongfully 3:347(CBI); 3:27l(A-P)

Accepting 


Indecencies Toward 1:53(A-P)

Enlisted Men 


Language Disrespectful, 2:43(CBI); 2:167(CBI)
Vulgar, Obscene, etc. 

.L ' . 
Misappropriation of Labor 1:26JUOA)


of Enlisted Men 


Misappropriation or 

Misapplication 3:337(CBI) 


Sexual Intercourse 4:17l(A-r) 

Soliciting and Accepting 3:271(A-F) 

Fees 


Soliciting the Commission 1:265(A-F); 3 :136(A-F); 4:187(A-F) 
of Illegal Acts 

Soliciting Destruction of 1:217(CBI) 

Mail 


Threatening Statements 3:19l(CBI) 

·.. \ ' 

9 
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96 

Abandoning V."oman to Rapist 2:2ll(A-P) 

.Abduction 2:14(CBI) 

Absence l,'!ithout Leave );__ 4i243 (A-P) 

Accepting Gifts . '•1 • - .4:164(A-P) 

Aiding and Abetting an Assault 22167(CBI) 

Assault 2:44(CBI); 
1:427(A-P); 

Assault and Battery 1:145(POA); 
1:67(CBI); 
2:167(CBI); 
2:5l(A-P); 

Assaulting Enlisted Man 1:43(POA); 

Assault with a Dangerous 1:244(POA);
Vleapon ... 1:427(A-P); 

Association with Enlisted ¥an 2:33(A-P) 

.. Association with Enlisted 2:405(A-P) 
Viomen - ; .. ·•..... } 

Attempt to Alter Government 4:249(A··P) 
,' ~ .1 #Froperty 

Attempt to Commit Sodomy 1:133(POA) 

Bigamy 1:155(A-P) 

Borrowing from Enlisted Man 3:55(CBI);
9! 4:164(A-P) 

Breach of Restriction 1:14 7(CBI); 

Carrying Concealed Weapons 4:109(A-P) 

Cohabitation 3:213(CBI) 

Compelling Officer to 'Walk 1:27(FOA) 
Along Highway 

10 

VOL. PAGE 

') .. , 

. r, . 

2:167(CBI); 3:lll(CBI); 
2:433(A-P); 4:359(A-P) 

1:241(POA); 1:2·9(CBI); 
1:279(CBI); 1:299(CBI); 
2: 301(CBI); 3:lll(CBI); 
2: 272 (A-P); 3:163(A-P) 

1:126(CBI); 4:30l(A-P) 

1:228(CBI); 3 :373 (CBI); 
4:359(A-P) 

1:393(A-P); 2:47(A-P); 

1:279(CBI); 2:199(CBI) 



ARTICLE OF WAR 
,, 

·.) ('.:/:··.:___ 96 ~,,(Cont'd) 
. ! ,.;\, .... 

,,,_. C.onspiracy to Sell Military 
Proper~y

•, 

Corrupt Practices 
i 

. \Di~>'obed ience of Orders 

Disorderly Conduct 

.. 	 Drinking with Enlisted Men 


Driving at Excessive Speed 


Driving in a Reckless or 

Negligent Manner 


Driv:ing While Drunk 


Drug~~ Sale, Possession, Use, 

Drur.k 

Drunk and Disortierly 

Drunk in Public Place 

Drll!".k on Duty 


Embezzlement 


Engaging in Commerical Trans­

actions Wrongfully · 

Extortion .. 
Failure to Obey Orders 

Failure to Pay Debts 

False Name, Using i' 

VOL. PAGE 

4:163(A-P) 

3:337(CBI); 

2:23(CBI); 

1:24l(CBI); 
3:3?3(CBI); 

1:265(A-P); 

3s63(CBI) 

l:J(CBI); 

li3(CBI); 

etc ,f:26l(CBI); .. 
3:319(CBI) 

1:43(POA); 
1: 255(A-P); ·. 
4:30l(A~P); 

1:14?(CBI); 

2:189(CBI) 

<·2:59(A-P) 

:,1~:9(CBI)';' 

l ::33257(A-P); 

ls24l(CBI); 
. ·-\:~ <3:217(A-P); 

3:2?l(A-P); 

1:165(A-P) 

1:259(CBi); 
1:125(A-P) 

2:33(A-P); 

3:319(CBI) 

3:63(CBI) 

1:32l(A-P) 

1:29(CBI); 
1:309(A-P); 
4:347(A-P) 

1:265(A-P); 

3:27l(A-P) 

4:?5(A-P) 

3:39(CBI);
4:?(A-P) ;· 

2a205(CBI); . 1: l4l(A-P) . 
"" ' l.I,\: I / 

'.3135l(A...P) 

4:163(A-P) 

1:293(CBI); 

4:7(A-P) 

2:2,3(Cl3!); 
4:2?9(A~P); 

.._,. 	' . 

4i2?9(A..:.P) 

\.'~ '::'· ·.
. ! ... ~ 

t ·~-::i~-~ 

dl<'-{ 'ir"'t 
•)I 

• f 

' .. , ­

. :21.29S(A.!:.P); 
4;/.$(A....p) 

·-i ~ -, t. :~ 


:•;. 
.. 


. . :..~ 
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96 (Cont• d) 

False Official Report or 


s·batement 


False Official Re~ort.or 
Statement---Inducing 

False Swearing 

False Swearing, Causing Enlisted 
Man -to 

Firearms,· yvI"?ngful Dis charge 
·'· :. 

Forgery 
. . '~ . -~~~~··. 

Fraternization 

Gambling with Enlisted Men 
'·.

!•. 

Hit and Run Driving 


Impersonating an Officer· : 


Impersonating Higher Rank· · ·· 
 . l. 

Impersonating ·Officer :b£ ·.: · · ·· 

Medical Corps 


: .•. ~' '· ' .. ~) ~ . ; ! 

":Importation bf Goods Without 
Pay1ment of Duties · · · 

:"''.rntroduction of Ll.qudrs\or Drugs 
Into Command 

KidnapPing 
. I 

Langua~e, ~~srespectful, Vulgar, 
Obscenej ·etce · · 

LJ:>ss of Public Money Through 

Neglect · · 


. ; toss of i PUblic Property Throug.11 
•· 7 ~· Neglect} ·, "1-· :·;·": 

Making:·check with InsUff·icient 
Funds or no Account 

·1·- .. ) L(~ 

VOL. I:AJlli 

1:9(CBI); 1:288(CBI); 3i285(CBI); 
1:169(A....P); 1:2B9(A.....P); 2:LU(A-P); 
2:1,l3(A-P); 3:99(AMP); 4:7(A-P) 

3:133(A....P); 4:7(A.:P) 
. l.i 

:.· ·.·,r" 

1: 289(A-P); 2:14l(A-P); 4:7(A-P) 

4,7(A...p) 
·1 ·- f ( ,. •. ' 

1:24l{CBI); ;1:259(CBI); 1:125(A...p) 

4: 53(A-P) 
'.1.! •'1. 

4zl39(A-P); 4:17l(A....P) 
~ ·.r r ;. ,·'.. 

1:207(A-P); 2:.33(A-P) 
: . ~1 • ·' ) ;,: 

l:.'.3(CBI) 


1:14l(A-P); i, ·3: 19.5(~ ....p); · 4c75(A....P) 


·3:35l(A-P) 


3:35l(A....p) j :t: i'.(\. 

r·: '···: ' 
1:389(A....P); lt393(A-P) 

2:4l(A-PJ •• j 

j,..., •• 

2:l(CBI) 
·' ' 

1:165(A-P); 1:309(A-P), .,,,. 

'J' 

2:205(CBI); 4:17(A-P) 
.;'((' ,. -; . 

4:197(A...P) 

l; 279(IDA); 1~87(A-P) 

http:Throug.11
http:Re~ort.or


ARTICIB OF WAR tJOL. PAGE 

96 (Cont 1 d) 
Ma.nslaughter, Involunt.ary l:l?O(roA); 1:255(FDA) 

Misapp!'f;f.:-iation of I,abor of l:59(CBI)
Sclri:.ers 

Misappr~priation or Misappli­ li,:J,69 (A-P); 3: 14?(A....p); 3:27l(A-P);
cat iCJn 4•5:1f A....p) • 4• ir-:r:(A...pi · '•#;"···· ... ' ·-11 /' 4;:!.88(A-P} 

1..'. .. ·, .. 

Neglect of Duty 1: 237(CBI); tbf4i l97(A-P) 

Negligent Loss of P.X. Funds 2:20~.{CBI) 

Obscene~ Lewd~ Letters 4:3l?(A-P) 

Orderi~g Suborrl:L'1ate to do an ;.· ,4:53(A-P); 4: 16/~(A-P) 
1.J:nJ.. ~"-:~·::ul &~c·t 

I., 

PerpetraUx~g l'!'aud Upon Government·r2:41.;(A-P); 4:163(A-P) 
,;. :: 

Possession, Wrongful, of Govern- 3: 147(A-P) · 
ment Property ,, ·:'!~ . 

Receiving Stolen Goods 3alll(CBI); 2:307(A~P) 
_::) 

Sale, ,,Mawl!'.acture or Possession l~ ?37 (A-P); 1:265(A....P).; 2s47(A-P); 
3• '">,'t1 f II .-.P \ of' Int.cxicants "' .. , _._ .. ~... I 

. .' 
3;..,: \'. ' •I J /' 

Self Maiming . . 2:335\A;...P), , 
.. : 

Sentinel Allowing Unauth:>rized 3:?5(CBI) 
Person to Pass · 

Sexual Intercourse 4:139(A-P); 4:17l(A~P) 

Simui~ting Carn.al Intercourse l:Jl(A....P) 

Sleeping While on Duty 1:95(A-P) 

Soliciting Unla-wful Act 2:17?(CBI); 3:1J3(A-P); 4:?(A~P) 

Speeding~ See Driving at 
Excessive Speed 

Transporting or Unloading Stolen 2:307(A-P) 
Goods 

Unfitting Self for Duty 1:133(FOA) 

13 



ARTICLE OF WAR 	 VOL. PAGE 

96 (Cont'd) 

Unlawful Purchase of Arms of U.S. 	 1:55(roA) 

Violation of Orders and Regula- 1:125(A-P); 2:4l(A-P); 2:8l(A-P); 
t'ioris . 4: 109(A:..P); 4: 139(A-P); 4:l?l(A-P) 

• ·,,I' •• ·. 
0 

111''1 

Wearing Civilian. Clothing . 2;123(CBI) 
' • ; ~. : • < 

Wrongful Conversion 	 1:237(A-P);., 2:405(A-.P) 

Wrongfully Permitting Civilian ·2:4l3(A-P) 
to Eat in Anny Mess 

. ~ i . ' 

Wrongful Possessibh of Govern- 4:53(A~P); 4:243(A~P) 
ment Property 

... 
Wrongful Sale of Post ExchengEi · 1:105(CBI); l=J89(A~P); 1:393(A-P);

Goods 3:2?1(A-P) 

Wrongful Sale or Disposition of 3:99(A-P); 3:2?l(A...p); 4:163(A-P)
Government Prope~ty 

Wrongful Taking and Carrying 3:170(CBI); 3:373(CBI); 4:l64(A-P) 
:. · ... Away· Without the Consent 

of the Ovmer 

Wrongful Use of Vehicle 	 1:3(CBI); l:l47(CBI); 1:179(CBI); 
1:257(CBI); 1:308(QBI); 2:l(CBI); 
~:237(CBI); 3:63(CBI); · 3:273(CBI); 
3:319(CBI); 1:169(A-P); 1:393(A-P); 

•r. 	 2:8l(A...P); 2:129(A-P); 3:243(A-P);
4:140(A...P); 4:249(A-P); 4s269(A-P); 

'" .'. 

; 	 .: ... : 
•• 6 1 

14 
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104 2s97(CBI); 2:168(CBI) 

112 2s?l(A-P) 

121 l:l26(CBI) 
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INDEX 

r1.BDUCTION. See also KIDNAFPING. 
Defined 

ABSENCE ll'ITHOUT LEAVE. See also DESERTION. 
Involuntary as defense 
Leaving Place of Duty 

Morning Report. See DOC IDiri:NTi1RY EVIDENCE. 
Presumed to continue until contrary shown 
Froof 

Termination 

~.'ithout Morning Report 

Proof Insufficient 

Proof Sufficient 


Sickness or Disability 
Specification 

11 Absent from place of duty, 11 interpreted 
Termination unnecessary to be shown in 

time of war 

Violation of AV~ 75 


! 

ACC"SSSORY. See also AIDING AND ABETTING; 
CONSL'IRJ\.CY; .·JOINT OFFENSES. 
Before: the fact. 

::ro'of 
pircumstantial Evidence 

v.1110· is 
Common law distinction between principal 

and accessory abolished 

:1CC USED ;, , ! t. 

Character •. Se~ 'also 1!'1ITNESSES: EVIDENCE 

J:i.ttacking, exception to "Character ru:(.e 11 

Conduct 9ft.~r 0ffi:;nse as evidencG of guilt 

1 

2:14(CBI) 

2:216(CBI) 
1:35(CBI) 
3:282(CBI) 

2:3(A-P) 

1:440(A-P) 
2:3(A-P) 
1:204(CBI) 
3:282(CBI) 
3:206(A-F) 
1:35(CBI) 
1:204(CBI) 
2:216(CBI) 
3:282(CBI) 
2:3(A-P) 
3:43(A-P) 
2:216(CBI) 

2:282(CBI) 
1:440(A-P) 

. 3:208(A-P) 

3:284(A-P) 
3:284(A-P) 
4:402(A-P) 

1:316(CBI) 
3:83(CBI) · 
4:20(A-P) 
2:348(CBI) 
1:213(CBI) 
4:137(A-P) 
4:333(A-K) 

http:CONSL'IRJ\.CY


ACCUSED--Continued 
Defense Counsel, right to, etc., 

See DEFENSE COUNSEL 
Entrapment. See ENTRAPMENT 
Identificationo See also SPECIFIC OFFSNSE; 

Circumstantial Evidence 1: 252 (FOA) 
l:lOl(CBI) 
1:160(CBI) 
1:343(A-P) 
2:148(A-P) 
3:4(A-P)
3: 4J,.7, ·4'21, 42 7 (A-P) 

Extra-judicial, admissibility l.:164(CBI) 
1:199(CBI) 
3:179(CBI) 
3:222, 229(CBI) 
3:388, 396, 401, 404(A-P) 

Must be beyond reasonable doubt 3a422(A-F) 
4:39l(A-P) 

:. Must not be based on imagination, 3:42l(A-P) 
. supposition or supplied information 
°'Question for jury, when 3:417(A-P) 
' Sufficiency 4:39l(A-P) 
Telephone conversation with accused 2:216(CBI) 

Intent. See INTENT 
Joint.Offense. See JOINT OFFENSE; JOINT TRIAL; 

· COMMON TRIAL 
Mental Responsibility. See WNTAL RESPONSIBILITY 
Not shown personally to have committed offense, 2:43(A-P) 

necessary showing for finding guilty. See 
also JOINT OFFSNSES; AIDERS AND ABETTORS; 
SPECIFIC OFFENSE 

Physical condition, evidence of, to show · 	 1:325(A-P) · 
knowledge of possession of drugs 

Sanity. See Mt'.:NTAL RH:SPONSIBILITY. 
Silence as evidence of guilt, when 2:138(CBI) 

2:218(CBI) 
3:226(CBI) 
1:176(A-P) 
1:325(A-P) 

Silence as evidence of guilt, when 4:14(A-P) ·· 
Exception, when in custody 

Silence not prejudicial 	 1:48(CBI) 
3:226(CBI) 
4:14(A-P)

Comment on silence 1:48(CBI)
Statements of, See STATEMENTS OF ACCUSED; 

ADMISSIONS;. CONFESSIONS 

2 



ACCUSED--Continued · 
Substantial Rights. See also ERRORS hND 

IRREGULARITIES. 
As V.'itness, See below, this title, 

~itness for self 
Defense Counsel incompetent or unskilled 3:13l(CBI)
Errors, cumulative effect, as prejudicing 3:89(CBI)
Evidence erroneously admitted, See also, . 3:229(CBI)

INCOMPETENT EVIDENCE .i:6(A-P)
1:116(A-P)

Evidence erroneously excluded 	 1:22(CBI) 
2:106, lll(CBI) 
1:420(A-P) 

Evidence excluded, ruling not consider~d 1:12(CBI) 

on review, when 


Failure to advise court that statement of 2:92(A-F) 

joint accused cannot be used against 3:262(A-P) 

the other 


Failure to conduct pre-trial investigation 2:356(CBI) 

as not affecting. See also INVESTIGi.TION 3:134(A-P)


1:420(A-F) 

Identification of accused extra-judicially 3:229(CBI) 


as prejudicing when admitted in evidence 
Improper cross~examination 2:97, 106, llO(CBI) 

Ordinarily not prejudicial if coU'rt 2:97, llO(CBI) 
instructed to disregard 

Improper excuse of defense coun~el qr 1:214(CBI) 
other members of court · ' . , 2: 76(CBI) 

Improper statement by member of court 
or TJA as affecting 1:'13l(POA) 

1: 56(CBI)
1:183(CBI)
1:304(CBI) 
3 :88(CBI) 

.3:13l(CBI)
·1:6(A-P) 

Inflammatory evidence, should be excluded 2:128(CBI) 
Interrogation re-stipulation amounting to 3:125, 13l(CBI) 

confession must be limited to avoid 
invasion of rights . , ·:n•. 

Irregularity in:voting on challenge, effect 1:198(CBI); 4:383(A-F) 
Joint trial, inconsistent defenses, as 1:157(POA) 

affecting 

Must be affected before proceedings fatal 1: 252 (CBI) 


. 2:103( CBI); 2t106( CBI) 

3 




ACCUSED--Continued 
Substantial rights--Continued 

I'lea of guilty waives errors and 
irregularities so they do not prejudice 

Refusing continuance for purpose of 
representation by individual counsel 

Trial within 5 days of service of charges 
as affecting 

Unsworn statement, by 
See ST LTEM'RNTS OF i,CCUSED 


v.·itness for prosecution 

lf"itness for self, 


See also CROSS-EXLMINATION; 

STATEMENTS OF A.CC USED 


Credibility 


Cross-examination improper 
Evasions, denials; contradictions, 

concealment, etc., may be 
considered evidence against accused· 

Explanation of rights, erroneous or 
omitted, effect of 

Explanation of rights presumed 
Irrelevant testimony, error to admit 
Self-serving, admissibility 
Stopping short and·not testifying 

regarding certain incriminating circum­
stances, effect, See this title, SILENCE 
AS EVID~NCE OF GUILT, 1!'hen 

ACQUITTft.L. See FINDINGS : 

ADMISSIONS. See also CONFESSIONS; 
STATEMENTS OF i->.CCUSED ·_ 
Confession, amounting:to 

Confessions, not amounting t~ 

Evidence of, ac~used must be allowed to 
explain, etc. 

Spontaneous exclamation 
Response to question put to group, as 

Voluntary, need not be shown to be 

4 

3 :210(CBI) 

3: 300(CBI) 

1:420(A-P) 

1:87(POA) 

4:2.53(A-P); 4:268(A-P); 

4:339(A-P) 


3:125, lJl(CBI) 

3:298(CBI); 1:5(CBI); 

1:75(A-P); 1:284(A-P); 

l:JOO(A-P); 3::!.25(A-P); 

3:267(A-P) 

2:97, 106, llO(CBI) 

2:313(A-P) 

3:254(CBI) 


1: 95(CBI); 2 :243 (CBI); 

2:264(CBI); 3:13l(CBI) 

2:264(CBI) 

1:199(CBI) 

2 :104(CBI) 


1., 

1:267(POA); 
·:ltl6, 26(CBI) 
1:23(A-P); 
l:l.56(A-P) 
1:26(CBI); 1:142(CBI); 
2:l7(CBI); 2:265(CBI); 

2: 296( CBI); 2:328(CBI); 

3 :5(CBI); 1:23(A-P); 

2:3l(A-P) 

2:9.5, 103(CBI) 


1:23(A-P) 

2:139(CBI) 

2:296(CBI); 2:328(CBI); 

2:3l(A~P); 3:346(A-P) 




ADMISSIONS--Continued 
Voluntary, need not be shown to be 

but court may exclude on showing 
of involuntariness 

AIDING AND ABETTING. See also JOINT OFFc;;NSES; 
CONSFIRii.CY; ACCESSORY; P1\RTICULAR OFFENSE. 
Acquittal of principal does not preclude 

conviction of aider and abettor 
Pres8nce and participati.on sufficient, when 
Responsible as principal 

Common law distinction between principal 
and accessories abolished 

Principal unidentified, even though 

V:hat constitutes 

A.~NDM"SNT OF CHJ.,.RGES AND SPECIFICATIONS. See 
CHARGES AND SFECIFIC1.TIONS, A_\~NDM".:NT 

ARMY EXCHANGE 
Sale, wrongful, of goods to persons and at 

prices not.' authorized 

ARMY REGULi1.TIONS., See also REGULATIONS. 
Violation, is prejudice of good order 

and military discipline 

ASS11.ULT I.ND BATTERY . . 
Defined · '·-' . 
Intent, may be infe,r~ed 
Proof sufficient to show, but insufficient 

to show assault with intent to do bodily 
harm 

Self-Defense 
Defined and discussed 
Proof insufficient 

2:296(CBI) 

3:346(A•P.) ·· 


3:23(CBI) 

4:402(A-F) 

4?36S(A-P)-~- ­
1:35, 36(POA) 

1:160, 164(CBI) 

2: lO(CBI)· ··-. 
2:3SS(cB:i); ;. 

3:23(CBI) .. 

3: 2Sl(CBI) 

3:265,.267(CBI) 

1:112(A-F); 2:200(A-P); 

3:374(A-P); 3:389(A-P); , 

,4:180(A-P); 4:216(A.~P);,-/ .· 

4: 365(A-P) "' ' 

4:402(A-P) 


.1:162(CBI); 3 :303(A-P); 

3 :374(A-P); ·,- 4:402 (A-P). 


_J::l60(CBI); 2: lO(CBI) ( 
2 :355(CBI); 
3:265, 267(CBI); ,. 
3:383(CBI); 3:285(A-P);
4: 215(A-P) 

1:105(CBI) 

2:219(CBI) 

1:119(CBI) · 
1: 120(CBI) 

2 :JOl(CBI) 


1:126(CBI) 

1:119(CBI) 

1:126(CBI) 


http:participati.on
http:CONSFIRii.CY


LSSnULT i,ND Bj~TTERY--Continued 


Specification 

Sufficiency 


Variance 

Y?rongful shooting as, under AY': 96 


ASSAULT Y:ITH INTBNT TO COMMIT A FSLONY 

Intent essential element 


ASSA.ULT .WITH INT~NT TO COMMIT MJ.,,NSLJ..UGHTER 

Defined 

Intent, specific, essential element 


May be inferred from circumstances 
Victim different from that intended. See also 

INTENT, VICTIM DIFFHR".:NT, ETC. 

·ASSAULT ~'\:"J:TH INT-PNT TO COMMIT MURDER 

Defined 


Identity of victim. See also MURDER, 
ID~NTITY OF DECEASED 

Intent essential element 

Intent 
: i Inferred from various facts 

Multiplicity with assault with deadly weapon 
Proof essential. 

Same as murder if death occurred 

Violation of Ar 96 

1:'J"rongful shooting ··-- ___ ·--­

\"Te apon ·used, discussion 


ASSAULT 1';'ITH INTENT TO co~.'ThnT RAPE 

Elements essential 

Includes assault and battery in 


violation of AYr 96 

Intent 


Inferred from various facts 


Proof 

6 

1:70(CBI) 

1:119(CBI); 2:233(CBI) 

1:35(CBI) 


3:380(A-P) 


2:136(CBI) 


2il38(CBI) 

2:137(CBI) 


1:192, 194(CBI) 

2:139(A-P) 

3:9(A-P) 

4:314(A-P) 


1:194(CBI) 

2:139(A-P) 

3:317(A-P) 


1: l 79(POA); 1: 219(POA); 
1:238 (POA); 1: 194(CBI); 
1:212(CBI); 2: 139(A-P); 
2 : 146 (A-P) ; 3:10(A-P); 
3 :.236(A-P); 3:317(A-P); 
4:93(A-P); 4:99(A-P) 
4:315(A-P) 

.. 

2: 140(A-P); 2:146(A-P); 
3:236(A-P); 3:318(A-P) 

1:35(CBI) :._.: 
1:193(CBI). 

. 3: 160(A-PL 
3: 163 (A-P)' 

2:56(A-P) 


1:144(POA) 
3:196(CBI) 
3:238(CBI) 
l:J86(A-P) 
2:38l(A-P) 
4:99(A-P) 
1:144(POA) 
3:160(A-P) 



ASS:>ULT ;;TTH INTENT TO COIAMIT RAPE--Continued 
Joint offense 3t267(CBI); 2:20l(A-P)
Proof, insufficient 3:160(A-P)
Proof, sufficient 3:190(CBI); 3r267(CBI);

2:20l(A-P); 2:38l(A-P); 
2:436(A-P)

Specification 

Construed to allege ··· 3 :266(CBI) 


ASSAULT ;i}TH INTENT TO C0?1MIT SODOMY 
Intent essential element 3:380(A-P) 

ASShULT ~1TH INTENT TO DO BODILY HARM 
Fist used 3:36(CBI) 
Includes assault as lesser included offense 3:255(CBI) 
Intent to do bodily harm 

Injuries inflicted manifesting 3:36(CBI) 

Proof lacking 2:30l(CBI) 


?roof insufficicnt, but sufficient to show 2 :30l(CBI) 

assault and battery in violation of A1r• 96 


ASSi,ULT 'HTH INTENT TO DO BODILY HARM 
1;,J:TH A D11.NGEROUS '.'~1>.?0N 
Aiding and Abetting 

Responsible as principal 1:164(CBI) 
Elements essential 1: 8l(CBI); l:lOl(CBI); 

1:212(CBI) 
Identity of victim. See also MURDER, 4:314(A-P) 

Identity of deceased. 
Included in voluntary manslaughter 2:270(A-P) 
Intent to do bodily harm 

Firing into crowd 1:35(POA)
l:lOl(CBI) 


... 3:3ll(CBI) 

Inferr.ed from weapon, circumstances, etc. 1:35(POA)


1:82, 83(POA) 
1: l 77(l'OA)

1:219(POA)

1:8l(CBI); 1:212(CBI); 

2 :272(CBI); 

2:298, 301, 303(CBI); 

1:13S(A-P); 2:134(A-P); 


·3:312(A-P) 
1:244(POA):?roof lacking 


Specific as to particular victim, not 2:273(CBI) 

necessary 


2:136(A-P)Joint offense 
Self-defense 

4t3S8(A-P)Aggressor cannot assert 

7 
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Ass;,ULT ·:'.ITH INTENT TO DO BODILY HARM 
1':1:TH A DANGEROUS 'li"EAPON--Continued 
Violation of AF 96, as 

1,'.·eapon used 

Beer glass 

Dangerous per ~ 


Discussed 
Exact nature, proof of unnecessary 
Inference that dangerous 

Stone, depends on manner in which used 

ASSi"ULTING SUP>IBIOR OFFICER 
Drawing or lifting up weapon 

' Defined .~- 1 
• 

Specific intent not essential element 
Offering violence 

Assault is lesser included offense 
Defined 
Threatening words insufficient;~ but 

may_ be offense of AV' 63 

---Proof sufficient· · · · ' 


Variance, allegation and proof 
Striking, See also ASSJ~ULT AND BATTERY 

Intent not element •· · · 

ASSOC:L\T'ING Y'ITH ~NLISTED PERSONNEL 
violation of AV' 95 
Violation of AVT 96 

1:244(FOA) 
1:3.5(CBI)
1:228(CBI) 
1:427(A-F) 

1:429(A-P) 
1:193(CBI) 
2:272(CBI) 
1:193(CBI)
2:30l(CBI) 
1:83(POA) 
1:69(CBI)
1:193(CBI) 
1:229(CBI) 
3:110(CBI) 
1:69(CBI) 

· l:204(CBI) 
1:24l(CBI) 

. 3:11,S(A-P) 
3:21.S(A-P) 
3:312(A-P) 
1:243(CBI)
1:244(CBI) 

2:319(CBI)
2:318(CBI)

·-i: 4-S{GBT) ... · - --­

2: 3(A-P) 

2:134(A-P) 

2:373(A-P) 

2:373(A-P)

1:119(CBI)

1:123(CBI) 

1:234(CBI) 

2:3.57(CBI) 

2:373(A-P) 

3:11.5(A-P) 

1:234(CBI) 


1:207(A-P); 2:343(A-P) 
2:33(A-P); 2:40,S(A-P) 
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. . 	 .~ 

. .. 

(' 

ASSOCIATING V'ITH fROSTITUTE. See PROSTITUTION 

ATTEMPT. See also SPECIFIC OFFi<:NSE ATTBMPTED. 

Defined 1:14(CBI) 


ATTE\1fT TO SUI·FRESS TBSTIMONY 	 3:198(CBI) 

AUTHENTICJ~TION 
Records, public 	 1:157(A-P) 

AVOIDING HAZARDOUS DUTY. See DESERTION 

- - -.~ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ­

BALLISTIC TESTS. See FIREARW3 

BEST EVIDSNCE RULE 	 ...., ! > ~ 

Affidavit as not best evidence 1:33(CBI) 
Defined and discussed 2:39(CBI) 
Numetous writings, showing result of whole 2:218(CBI) 

collection 	 3:299(CBI) 
Secondary evidence 


( Admissible in accounting cases 3:299(CBI) 

I·.· , : : .. aiver of objection to by failure to object 2:39(CBI) 


I'• 	I .. 	 2:127(CBI) 
3:206(A-P) 

·.'BLACKMAIL. See also EXTORTION 
, . 	Defined 4:79(A-P) 

Extortion distinguished 4:80(A-?) 
Synonymous with extortion, when 4:79, 80(A-P) 

· · BOARD OF MEDICJ\L OFFICERS 
Express finding should be made 1:33l(CBI) 
Finding of sanity prima f acie evidence thereof 1:329, 33l(CBI) 

1:214(A-P)Report advisory only 
.Report of, may be relied on by court 1:275(POA) 

·.BOARD OF OFFICERS 
1:294(A-P)Appointing order improperly s~ating authority . 
2:39(CBI)Testimony of accused before, ·admissibility 


at later trial of accus~d ' . 


BOARD OF REVIE1:Y 
3:277(A-P)Errors may be considered even though no 
4:20(A-r)objection at trial 

9 



BOARD OF REVIEJ'.:--continued 
Evidence excluded, ruling will not be 

considered, when 
Evidence, weighing not permitted 

Exception to rule 

Functions 

Functions and duties 
Inference, sufficiency of basis for 

Incomplete record. See RSCORDS' OF 
COURTS-MARTIAL 

Jurisdiction of record when plea of guilty 
Mental responsibility 

Examination in province of reviewing 

authority, not Board of Review 


Review of second charge when first charge 

legally sufficient, unnecessary when 


1:12(CBI) 


1:252, 259(POA) 

1:69(CBI) 

1:82(CBI) 

1:93(CBI) 

l:lll(CBI) 

1:143(CBI); 1:150(CBI); 

1:195(CBI); 1:214(CBI); 

1:225(CBI); 1:295(CBI); 

2:35(CBI); 2:94(CBI); 

2:119(CBI); 2 :144(CBI); 

2:192(CBI); 2:23l(CBI); 

2: 304( CBI); 3:23(CBI); 
3:7l(CBI); 1:69(A-F); 
3:57(A-P); 3:225(A-P); 
4:277(A-P); 4:377(A-P) 
1:29(A-F); 
1:72, 76(A-P); 
3: 57(A-P); 
3:39l(A-P) 
3:323(CBI) 
1:29(A-P) 
1:72, 76(A-P) 
1:158(A-P) 
1:324(A-P) 
3:46(A-P) 
3: 75(A-P) 

3:39l(A-P) 

4:39(A-P) 


1:220(POA) 

1:252(POA) 

1:76(A-P) 

1:118(A-P) 

2:314(A-P) 

3:75(A-P) 

4:253(A-P) 


2:25(CBI) 

2:158(CBI) 

2:395(A-P) 
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BOARD OF REVIEW~Continued. 


Scope of review 

Under AW 50~ 	 1:325(CBI) 

3i73(CBI) 
3:232(CBI) 
31323(CB1) 
1:158(A-P) 
ls324(A-P) 

)'.· 	 2:269(A-P) 
)

,, . 
' . 3:44, 46(A-P) 


3i419(A-P)

Staff Judge Advocate 1 s review, may consider 31419(A-P) 


BORROWING 
Offic7r from enlisted man , ; 

Conduct to the prejudice of good 1:48(A-P).. 
( 

' 
·.
1

, •. ':order and military discipline 

(;Repayment no defense lc398(A-P) 


Specification, sufficie~cy 3c58(CBI) 


BREACH OF RESTRICTION . 
Intent or motive immaterial 2:203(CBI) 

BRIBERY. See CORRUPT PRACTICES. 

BURGLARY. See also HOUSEBREAKING. 
Breaking, sufficiency 3:187(A-P) 
Housebreaking distinguished 2:ll(CBI) 

BUSINESS TRANSACTIONS 
Attempt to engage in ,. . l :9( CBI) 

Specification, sufficiency . l:ll(CBI) 
Engaging in 3~2?l(A-P) 

-~----~--~----------------~-----------~ 

yAPITAL OFFENSES, , See OFFENSES, CAPITAL. 

CAP'IURED OR ABANDONED PROPERTY 
Public property 

Treated as property of U. s. 3:366(A-P) 

CARRYING CONCEALED WEAPON 
VVhen violation of AW 96 4=119(A-P) 

f!i[ILLENGES~ . See also MEMBERS OF ,COURTS­
MARTIAL. 
Capital ofJense, scruples against 4:383(A-P) 

capital punishment 

' "I
·I ...'.. .' . l' ' . l 	 -.. ~. 
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CHALLENGES--Continued · ' ..,. 
For cause l .; . 

Vote not by secret wri,tten ballot, effect 
-~ j .; 

Grounds \'· 
Insufficient i.u.' 

Irregularity in voting ·.. ~. ·. 
Effect on substantial rights of accused 

Member improperly excused, See MEMBERS OF 
COURTS-MARTIAL 


One member at a time, requirement 

Peremptory 


Conunon trial 

Vote on, irregularity or omission 


Waiver 

CH.hRJ.CTE~ EVIDENCE. See ACCUSED; WITNESSES; 
EVIDENGE. 

CHARGES .hND SPECIFICATIONSa Of a particular 
offense, see the specific title. See 
also, EXCEPTIONS AND SUBSTITUTIONS; 
PROOF; PLEAS; FINDINGS;:ERRORS AND 
IRREGULARITIES. 

Act not offense per ~ charging words 
must be used 

Adding J..W 9 5 to another charge 
{: 

Additional, proper method .of preferring 
Allegation of acts constituting overt act 

sufficient and overt act need not be 
alleged 

Amendment 

Adding after investigation 


Before trial ) . 

1During trial · • 

11And/or 11 , effect of expression 
.Articles of War, ~wrong one designated 

Conspiracy 
Proved, but not charged, permissible 

Defective specification. See this heading,
SPECIFICATION DEFECTIVEo 

12 

1:196(CBI) 

41J83(A-P) 


1:195( CBI) 

1:198(CBI) 

4c.383(A-P) 


3:.349(CBI) 

2:16l(CBI) 

1:196, 198(CBI) 

4:383(A-P)

3:350(CBI) 


2:242(CBI) 

3:.384(CBI) 
4~28l(A-P) 
2:204(CBI) 
.3:266(CBI) 

l ·~ ZlO( CBI) 
1:249(CBI)
2a204(CBI)
1:46(CBI) 

· 1: 55( CBI) 
2:220(CBI) 
1:14J(CBI) i ~.' 

2:220(CBI) 
4zl69(A-P) 
3zl87(CBI) 
1:48(CBI)
2 :410( ft_.;.lP) . 

~ (, ! . ' 

1:112(CBI) 
2:9(CBI) 

http:ft_.;.lP


CHi,RGES b.ND SPECIFICb.TIONS-Continued 
Delay in preferring 1:297(POA) .,., 

1Evidentiary facts, pleading unnecessary lcll(CBI) · . ::.~:'.:·: 
and improper 

Inconsistency in pleading. 
.l.: 

3=282(CBI)I

Inexactitude, subject to qbjection 3~187(CBI)

Investigation. See INVESTIGhTION. 

Irregularities of 


Waiver by failure to object 1:56(CBI)
1:166(CBI)
11184(CBI) 

.. ' '1·· " 1:250, 25J(CBI)
2147(CBI) ....
2:24J(CBI) 

~ 

3:187(CBI)
Waiver by plea of guilty J:44(CBI)


Joint offenses . 2:70(A-P)

Minor offense not to be incl'uded with 4:J5l(A-P)


serious one ~ 	 4:J66(A-.P)
Corrected only by convening authority, 	 4:J5l(A-P) 

not court or TJA ..... · · ~ . 

Misdescription or misnomerg::> ~ee VARI.hNCE. 

Multifarious specification· : ·· 


Alleging more than one .bffense l:ll(CBI) 

J:266(CBI) 


Larceny, successive takings pursuant to 2:J66(A-P) 

single intent, not"~mproper 


Multiplication ' · .. 

Adding AW 95 to another 'charge 3:J84(CBI)


4:281(.At-P) 
Assault with intent to mu:rder, and 4:315(A-P) 

assault with intent ~o do bodily 
hann with a dangerou$.,: weapon 

Drunk and disorderly, .~d assault 	 4:302(A-P) 
Escape and absence without leave 	 3:129(CBI) •. ~ 

. ~· •, . 

. t. 

False statements with respect to same 2:4ll(A-P) 
subject 

. :·Misapplication and wrongful . .QOSS.essiQn_ .. 3:155(A-P) 
Misbehavior before the.enemy and . .3:ll9(A-P) 

disobedience ·or_6.rders, is . .L ~ .. 

Misbehavior before the enemy and l:lOJ(A-P) 
disobedience of orders, is not 

Prejudicial, when not · ,. 	 1:168(CBI) 
2:195(CBI) ; . 

3:255(CBI)
J:384{CBI) 
J:ll9(A-P) 

. ~ ~ . t 
J:l55(A-P)

: .... : I·. 
4:302(.A-P)
4:352(A-P)

. t 'i ': . • 

Rape and assault wi th:.intent to do J:255(CBI) 
bodily harm ' ' 

. ·.: 
\•- . 
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CHARGES hND SPECIFICATIONS--Continued 
Multiplication-Continued 

Riot, assault, etc. 4:118(A-P) 
Where improper, usually affects only 3al55(A-P) 

sentence and punishment, not fi~dings 4:315(A-P) 
Oath to, lacking or irregular 1:166(CBI) 

1:184(CBI)
1:215(CBI) 
11253(CBI)
1:317(CBI) 
2~243(CBI) 

Proof of greater offense than charged 2:229(CBI)
Reference for trial 

Irregularities cured by ratification, 
See REVIEWING AUTHORITY. 

Formal reference not necessary, when l:l{CBI) 
\ . 3:210(CBI) 

4:60(A-P)
Tried by court 0ther than·that referred 3:210(CBI)

to valid 
J'. 4a60(A-P)

Requisites of, generally 2:47(CBI) 
3:187(CBI) 

. ' 1:238(A-P) 
\' 1:409(A-P)

Service on accused · 

Necessity 
 1:99(POA) ·. 

3:18?(CBI)
Service within 5 days before trial 1:87(POA)

not fatal- ·. :· · · 4:253(A-P)· 
4~268(A-P) 
4;339(A-P)

Signing and swearing procedural and 1:250, 253(CBI)
may be waived 2:243(CBI)

Specification defective 

Acoused not misled, not fatal 
 11l66(PO.h) 

3:87(CBI) 
3il87(CBI)
2:74(A-P)

But no objection and no injurious effect 2:47(CBI)
to substantial rights, accused not 3:187(CBI)
misled 2:?4(A-P)

Fatal 1:238(A-P)
Waived by plea of guilty 3:44(CBI)

Specification laid under AW 9 5 but using 2c354(A-P)
language of AW 96 not necessarily
defective · 


Sufficiency. See also particular offense. 
 l:ll(CBI) 
2:242(CBI)
3:266(CBI) 
3:282(CBI) 
3e333(CBI)
1:238(A-P) 



cw.RGES MID SPECIFICATIONS-Continued 
Sufficiency--Continued 

Review of second charge when first charge 2:395(/i.-P)
legally sufficient, unnecessary when 

Surplusage, defined 4a373(A-P)
Descriptive words added .3:266( CBI)

Vague · 1:2.38(A-P)
3118?(.CBI)

Variance, See VhRlhNCE; also specific offense. 

Venue omitted, not fatal, when 1:27J(CBI)

Violations of both AW 95 and another article, 


See this heading, Adding AW 95 to another 
charge · 

Words of specification 
Imp1icat.ion~

f ~ ; 
of 3:46(A-P). 

\ .. 
CHEATING AT .CARDS'· :·'._ 

Violati6zi ot }.v(9 5 4al3l(A-P)r:; ... f :. 
. \ { ,· ... ,­

CHECKS ·.c J··.. . 

:. .. "
" '.Intent to1 de.fraud· 

Inferred from facts . la284(POA) 
Making with insufficient or no funds 

Good intention no defense 1:284(POA) 
Presentation for payment unnecessary 1:94(A-P)
Restitution no defense 1:284(POA) 

CIRCUMSTANTIAL EVIDENCE. See also the specific 

offense, 


Accused's evasions, denials, contradictions, 2:31J(A-.P) 
etc,, may be' considered as evidence 
against him 

Al( elements pr?ven by 	 li4(A-P)
1:94(A-P)
1:343(A-P)
l:J52(A-P) 

\ 
\r 	

2:146(A-P)
3:22(A-P) 

Assault with intent to commit murder 2:146(A-P) 
Defined and discussed la34l(A-P) 

(,. 
2:146(A-P)
2:Jl.3(A-P)

1'_) i::.JJq::;..r~., ;;)1 . .) 
1 J:4(A-P) 

~.I.•• ·J:2J(A-P) 
J:426(A-P) 

:, ·Desertion 
!·. ~}. ·, Intent to avoid hazardous duty 2:J86(A-P) 
· 

1 
"' 

1 

Drunk in public place · 1:150(CBI). 

Gdvernment property 
Inferred from facts and circumstances J:242(CBI) 
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CIRCUMSThNTIAL EVlDENCE--Continued. 
Identity of accused, See this heading, 

Sufficiency for supporting conviction 
Identity of property 1:48(CBI)

1:150(CBI) 
3:242(CBI) 

Larceny 	 l:JlO(CBI)
2:302(CBI) 
3:98(CBI)
114(A-P)
la94(A-P) .\ :. j 

Murder 	 3a309(CBI)
1:34l(A-P)
1:352(A-P)
1:410(A-P) 
3:4(A-P)
3:22(/l.-P) .. . i. 

~ .,31285(A-P)
31339(A....P) 
4:26l(J~...p) 

Must be inconsistent with innocence 1148(CBI)

(and consistent with guilt), etc. l:l50(CBI) 


' .. 2:138(CBI)·li 

1,-.,,:.114(A-P)

lz324(A-P)
1:34l(A-P)
2:43(A-P)
21l46(A-P) ~. j \ ; 

-~·~---· ~~

3:4(A-P) 
- . 


3:23(.A-P)

3::75(A-P)

J1285(A-P).

31417, 427(A-P)


Presence at scene of ~rime 	 1:150(CBI) 
·._' 2a43(A-P)

Rape 1:160(CBI) 
.;3:417, 427(A-P) 

· Receiving stolen property 2aJ13(A-P)
Shooting firearm · .,.... 

Bullet found as. tha.t fired by accused 2:273( CBI}.:: :;··1 .a 
Sodomy 2:355(CBI); 3:6l(CBI)

Strict proof required, and suspicion, 3a62(CBI)

etc., not enough 


Sufficiency for supporting conviction 

Identity of accused 
 1:252(POA); lalOl(CBI); 

l:160( CBI) ; l: .343(.A-?); 
,'JI . .« .. iY·2:148(A-P); 3:4(.A..:.P);.... 	 3a4l?('A-P); ...,3 :·421( A...P); 

3i427(A-P). I .,_ .... : ..., . . ~ .. £: ..... 
"l• '·' '\. 
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CIRCUMSTbNTihL EVIDENCE-..Continued. 

Suspicion or conj_epture cannot sustain 1:4(A-P)


conviction · · 	 1:32(J\-P) 
ls?.3, 76( ~-P) 
1:118(1.-P) 
l.a 245( J..-P) 

:. ; '· 1':410( A-P) 
2:44(A-P) 
21146(.A.-P) 
2:2E9(A-P) 
3:392(A-P)
3:423, 425, 427(A-P)

Wrongful sale of .government property 	 4:2?3(A-P) 

COHJ.BITJ-.TION 

Defined and discussed 3:214(CBI)

Proof, sufficiency 3:216(CBI) 

Represent~tion to be wife not essential 3a216(CBI) 

Specification 


Sufficiency 	 3;216(CBI) 

COMMERICLL .r.CTI VI TIES 
... _;Engaging in wrongfully. See BUSINESS ...... ··-. 

TRi.NSACTIONS •. 
:·; 

COMMON ']JU.AL. See also, JOINT TRIAL. 

Challenge, peremptory, each a~cused 2al6l(CBI) 


entitled to 

Discussed generelly 2:16l(CBI) 

General Court-Martial Orders of 2:16.2\ CBI) 

Records of 2:16l(CBI) 


.3:2CS(A-P) 

lNhen permissible~ 1:242(CBI) 


1:260{CBI) 
2:16l(CBI) .., 

PONCEALED VVEJ.PONS. See CARRYING CONCEJ-.LED 

WELPONS • 


. CONCLUSIONS. See INCOMPETENT EVIDENCE; 
· OPINION EVIDENCE. 

CGNDUCT OF .A NhTURE'TO BRING DISCREDIT ON THE 

MILIThRY SERVICE ·;
2:21S(A-P)Abandonment.by officer of woman to rapist 

ls296(CBI)Disorderly cqn~µct 
3:26l(A-P)Extortion . ' 
4180(A-P) 
J1200(A-P)Impersonating officer 
4i?9(A-P) 
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CONDUCT OF A NhTURE TO BRING DISCREDIT ON THE 
MILIThRY SERVICE--Continued 

Need not be common law offense 
Obscene, lewd, letters 
Taking money and failing to return it 

CONDUCT TO THE PREJUDICE OF GOOD ORDER MID 
MILITARY DISCIPLINE 

Borrowing money by officer from enlisted man 
Compelling officer to walk along highway 
Drugs, possession or introduction of 
Extortion 
Impersonatin·g an officer 
Mnnslaughter, involuntary 

. · Need not be common law offense 
Ordering subordinate to do unlawful act 
Sale of liquor by officer to enlisted man 
Suffering loss of government funds or 

property through neglect 
Violation of Army Regulations is 
Wrongful:sale of gratuitous issue goods 
Wrongful sale of PX goods 

'" 
CONDTJ;T U@ECOMING AN OFFICER hND GENTLEMAN 

Abandoning woman to rapist . 
Accepting money for information 
Act may be one of omission as w'eli. as 

commission 
Act need not be violative of any other 

Article of War 

Associating with enlisted women 

Attempt.to suppress testimony 

Bribery, or attempting bribery 


Cheating at cards 

Corrupt. practices 


; I·' '. 

Debts, failure to pay 
Proof necessary to constitute offense 

Defined and discussed 

Disorderly conduct 

Drunk 

Drunk and disorderly 


3:261(/l.-P) 
4:321(/l.-P) 
4:168(A-P) 

1:48(A-P) 
1:36(POA)
2:2€:3(CBI); 
3:26.~( A-P); 
3:2.C~(A-P); 
1:17G(POA) 

3:26l(A-P)

4:60(.A-P);

1:48( A-P); 

4sl9(A-P); 


2:219(CBI) 
3~277(A-P) 
3:277(A-P) 

2:217(A-P) 
3"i-277?A-P)
2:216 A-P) 

2a216(A-P) 

2:353(.h-P)
3:198(CBI) 

·3:244(CBI)
3:347(CBI)
3:277(A-P)
4:13l(A-P)
31244(CBI)
3:348(CBI)
3:277(A-P) 

2:219(CBI)
2:216(A-P);
3:277(A-P);
l al 75( CBI) -­
1:257(A-P);
la 51( POA);
l:l75(CBI);
2a68(CBI);
4t.282(A-P) 

.1. 

1:324(/i.-P)
4;80(.A-P)
4:79(A-P) 

4:169(A-P)
3:277(.A-P)
4:200(A-P) 

2s352(A-P)
4:174(A-P) 

4:282(;.-P)
1:120( POA); 
2:4J(CBI);
.3 :197( CBI); 

i· \ 
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CONDUCT UNBECOMING AN OFFICER hND GENTLEM.i-J~-Continued 
Drunk and disorderly-Continued 

Not viol.s.tion .hW 95, but violation .b.W .96 
False name, giving · 
False official report or statement is 

~. \:: ·.·· :\':~.i j ~ ~ 
; "· . , 

. ' 
i. 

•. "'·· .... 
~ \ ' 't .. .... ' , . ·f' 

False,. swearing 

Misappropriation of funds · · · 

Prost~tution, going to house of with 


, eriii sted man 

Sexual intercourse 

Soliciting unlawful act 

Threatening statements 


CONFESSIONS. See also .hDMISSIONS; ST.hTEMENTS 
OF 1.CCUSED 

Admissible in entirety rather than partial 

J.dmissions 811lounting to 

Admissions distinguished 

\ \ 

' (.. , 

"· 

bdmissions distinguished, immaterial when 

Corpus delicti 
Evidence of, other than confession, 

necessary as foundation for admissibility 
or consider.ation of confession 

Sufficiency 

1' •. 

' .

' 

1:195(CBI) 
3:244(CBI) 
2:230( .A-P) 
2:252(A-P) 
3:276(1.-P) 
4:19l(i.-P)
4:227(1.-P)
l':JOO(A-P) 
3:348(CBI) 
11208{.A-P) 

4:174(A-P)
4:191( A-P)
3:198(CBI) 

2:336(CBI) 
4:290( A-P) 
1:267(POA) 
1:16, 26(CBI) 
1:23(A-P)
1:156(A-P)
1:26{CBI)
1:142(CBI) 
2:17(CBI) 
2:265(CBI) 
2:296(CBI) 
2:328(CBI) 
3z5(CBI) 
ls23(J.-P) 
2:3l{A-P)
1:26{CBI) 
1:143(CBI) 

2:27l(CBI) 
• • • '~ <2:336{CBI)

3:128(CBI)
1:78(A-P). " 
lil57(A-P)
2:27l(CBI) 
2:336(CBI)
31128(CBI)
1:15, 20, 23(A-P)
1:158(.A-P) ...... 
2:92(A-P) 
3~208(A-P) 
4:19l(A-P) 
4:27J(b.-P) 

1HE ARMY LIBRARY 

WAIHlfitTON, D.C. 
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• :i·CONFESSIONS-Continued 
Discussed generally 1:94(POA); 1:104(POA); 

11112(POA); 11296( POJ'.); 
2:60(CBI); 3:6( CBI); 
3:268( CBI); 1:24(A-P); 
4:289(/.-P) 

Erroneously admitted 
Indpendent and convincing or compelling 2:62(CBI) 

r '»• 

Proof of guilt 	 2:265(CBI) 
3:99(CBI) 
Ja262(ji.-P) 
4:274(A-P) • 
4:288(A-P) 

Improperly admitted 

Record_must otherwise be compelling 4:29l(A-P) 


·-·Inadmissible 

Evidence discovered as result of, 2:264(CBI) 


admis.sibility 

Record not otherwise sufficient 4:290(A-P) ­

Incompetent 

Portions likewise incompetent 4a290(A-P) 


Joint accused 

Cannot be used against other accused 	 2:298(CBI) 

2:J02(CBI); 3:269(CBI) 
2&92(.t..-P) 

·- 2 :134( J.-P) 
3:262(.A-P) 
4:273(A-P) 
4:357(.t..-P) 

Failure to instruct court re: use of 	 2:92(A-P) 

3:262(A-P) 


Later statement admissible, alth~~gh 3:9(CBI) 

former stateI1Ent not shown to be 

voluntary · 


Presumed involuntary even though shovm 2 :60( CBI), but see 3:9(CBI) 
voluntary when previous conf~ssion -~ 3:97( CBI) 

"not shown to be voluntary - 4i289(A-P)

Proper fo-undation for admissibility 2:264(CBI) 


not laid - 2:297(CBI) 

Statement not, when 	 1:264(CBI) 


2:17(CBI) 

2a265(CBI) 

2:296( CBI) 

2:3l(A-P)


Statement of accused to military 	 1:96(POA); 1:104(POA);
superior, presumed to be involuntary 	 l:llJ(POA); lil6(CBI); 

2:264(CBI); 3:5(CBI); 
1:23(A-P); 4:289(1>-P)

Stipulations of or amounting to, see 

STIPULJlTIONS 


;-. ' 

.;.. 
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CONFESSIONS-Continued ·~ ): 
Voluntary , ~ 

Burden of proving ··'; 
. I·', 

Factors considered 

i, · •• '1 ., 

· .... Discretion of court and its 
decision should not be disturbed 
unless un;.~easonable 

· Duress, threats and similar improper 
inducements 

.. '~) .· · . Adjuration to speak truth, not 
Extensive questioning, as not 

amounting to 
Handcuffing as not 
Vague, casual, statement, not 

Improper inducement 
Improper inducement of previous 

confession presumed to extend to 
subsequent voluntary one 

Inadmissible if made after previous 
confession not shown to be 
voluntary 

Voluntary, w~ether 
Question· of -law 

Waiver of right to objection to admission 
in evidence '· 

Warning, necessity 
When confession arose as unforeseen 

development of conversation 
Warning, not necessary, when 

~ ,.., f "; :'>:. f.17: ,· . 
.·'' ..CONFINEMENT 

Designation of place of. See also, 
PENITENTIARY 

· FoliCy- re overseas vs. U.s$ 
Escape from 

Lesser included offenses 
Breach of parole not ........ 


Proof insufficient 
Restraint, previous, required 

Physical restraint required .. ,. ... 
Place of 

Policy re overseas vs. u.s. · 
CONFI~~NG AQ.J'HORITY. See REVIEWING 

AUTHORITY. 

,_.,, 

2g60( CBI); 
4v289(A-P)
1:94(POA);
1:112(POA); 
1~16(CBI); 
3~5(CBI); 
1;24(A-P); 
2:92(A-P);
3:268(CBI)
1 tl56( .A--<?) 
4 ~ 'Y17( A··?) 

3~268(CBI) 
1:296, 297, 
1:24( A-P) 
2~92(A-?) 
4~345(A-?) 
4~289(A·-P) 
2 : 60( CEJ:!:) , 
3:97( CBI) 
4:289(.A-P)
2:60(CBI), 

4:289(A-P)
2:297(CBI);
JglJl(CBI) 

1:98, 107, 

1~16(CBI): 

1:12l(CBI) 
2:376(A~P) 
2:376(A-P) 

l36l(A-P) 
1:6l(A-P)
h6l(A-P) 
1:61(,A-P)

' . ~ . :... 

2i376(A-P) 
·.... 

·2:264(CBI); 

1:103(POA);
1g296( POA); 
2:60(CBI); 
3:268( CBI);
1:156(A-P);
2:128(A-P) 

298(POA) 

but see 3:9( CBI) 

but· see 339( CBI) 

J1128(CBI); 

llJ(POA) 

1:156(A-P) 
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CONSPIRACY. ·See_" also JOINT 'o:$'FENSES; 
AIDING· AND ABETTING; ACCESSORY 

Acts or statements of oth~rs 
Act of one act of all 1: 113( CBI) 

1:163( CBI) 
2: 9( CBI) 

Admissible if made during conspiracy 1:112(CBI) 
4:168(A-P) ·. i 

Defined . 1:112(CBI); 1 :163(CBI); 
2:9(CBI); 4: l 68(A-P); 
4:365(A-P) 

Essential elements .. 4:168(A-P) 
. Parties to, defined ·" : 1 :112( CBI); 2:0(CBI) 

i • Pa:tties . · 
Act of one act of all 1 : 113 ( CB I ) ; 1 : 163( CB I ) ; 

-Ptoof 
2: 9( CBI) 

AgreementJ may be by ratification 
May be proved, though not charged 

1:113(CBI) 
1:112(CBI); 2; 9( C~I) 

Proof, sufficiency 2t9(CBI); 4:168(A-P); 
4: 365(A-P) 

CONTINUANCE 
See Motions 

•. ~ 	 ' j. . .....
CON'v'ERSION, "f'l!RONGFUL ~- · : 

'"• 

1 · Government property 
Laying under AW 96 improper 	 2 :410(A-P)- · 

CONVICTIONS 
Admitted erroneous~y, effect 1: 200, 206 (POA) 

3: 283( CBI) 
3:325(CBI) 
1:5(A-P) 
1: 57 (A-P) . 

... 4: 60(A-P) · · 
Admitted on cross-examination, 1:132(CBI) 

effect 	of 1:186(CBI) 
1:225(CBI) 
1:316(CBI) 

: ~· ~ - ·: ~ .. 1i6(A-P) 
1: 326(A-P 
4:20(A-P) 

Based on incompetent evidence, set aside 2: 112( CBI) 
3: 229( CBI) 

Certificate of previous convictions 
Not in proper form, effect 1:198(CBI); h 214( CBI); 

3:270(CBI); 3:325(CBI) 
Joint 	offenders, not admissible to show 3:46(CBI) 

guilt of accused 
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CONVICTIONS--Continued 
Offenses not charged, admissible to show 

intent, when 

Previous 

Cannot be admitted to show guilt 

Crosa-exrunination of accused re 


punishment under AW 104, improper 
Evidence of must be certain 

Rule strictly construed 
Failure to object to introduction of, 

as waiver 
Impeachment, See WITNESSES, IMPEACHMENT 

CORPUS DELICTI 
Cannot be proved by hearsay 
Proof of required where there is a 

confession, See CONFESSIONS 
~ '' 

CORRUPT PRACTICES 
Bribery 

Officer aocepting money for information 
Defined and discussed 
Gifts accepted by officer from one with 

whom he has dealings on behalf of the .,.,. 
Government. Violation of AW 95 · · · 

CCUNSEL. See DEFENSE COUNSEL: 
TRIAL JUDGE ADVOCATE 

COUR1'S-Ml\RTI.l\.L 
See also, MEM.BERS OF CCl.TRTS-M.'l.RTL'\.L; 

• I~ •LAW MEMBER; DSFBNSE COUNSEL; 
TRIAL JUDG~ ADVOCATE; CHALLENGES; 
JURISDICTION. 

Duties and functions · 
Findings, See also FINDINGS; EXCEPTIONS 

.AND SUBSTITUTIONS; VARIANCE 
Capital offense, guilty of, must be by 

unanimous ~ote 
Presumed correct 
Rovocat~on of not guilty prohibited 

Illegally' constituted for particular case 
Judicial notice. Soe JUDICIAL NOTICE 
Jurisdiction. See also, JURISDICTION. 

Attaching once, continues 
Cannot be conforrod by waiver or consent 

1:316(CBI); 1:79(A-P); 
4:60(A-P);. 4:13l(A..P); 
4:137(A-P);. 4:339(~-P) 

1:316(CBI) 

2:97, llO(CBI) 


1:136(CBI); 1:214(CBI) 

3:270(CBI) 

3:325(CBI) 


2 :183(CBI) 


·-!·1 

. f 

'3:277(A-P) 
3: 347( CBI) 
3: 347 ( CB I)::· 

·' ·· ..., 

' ~ . : :~ ,' ·. -~ 
··-,.-.~~~. 

·-·"" ..:.: 

1: 24( CBI); 4:13l(A-P) 

2: 100( CBI) 

1: 94( CBI) 

2:248(CBI) 

2:98(A-P) 


2:333(1....p) .i.>. 

1:250(CBI) 

2:98(A..P) 


23 




COURTS-MARTIAL--Continued 
Jurisdiction--Continued 

Defect in procedure in acquiring, 
may be waived ' 

NGw court without jurisdiction over 
previously arraigned case where TJA 
changed 

Trial by old court after member relieved, 
but before actual notice thereof by 
member · · 

Legal record 
Inception begins with authentication 

Mental responsibility of accused, .inquiry 
a.s to, required, v1hen, 

Sec, MENTAL RESPONSIBILITY 


Orders promulgating result of trial 
Common trial 
General court-martial, premature, effect 

Procedure 
Capital offense, conviction of, 

must be by unanimous vote 
regardless of sentence later imposed 

Errors 	of, 
See ERRORS .~ND IRREGULARITIES 

Pre-trial investigation. See INVESTIGA­
TION 

Prostimod to bo regular 

Reopening case by prosecution 
Revision, Reconsideration, Correction, 

Seo REVISION, RECONSIDERATION', 
CORRECTION 

Useles.s thing not required 

Record of trial. See RECORDS OF 
CCURTS-MARTIAL 

Required to inquire into mental responsi­
bility of accused, when 

CRIMES OR OFFENSES NOT CAPITAL 
Federal law violation 

As violation of AW 96 

CRIMINAL OFFENSE 
Do fined 

1: 250)CBI) 

2:98(A-P) 

4:27(A-P) 

2:248(CBI) 

2 :162( CBI) 
2:332(A-P) 

2:100(CBI) 

1:94(CBI) 
. 1 :181( CBI) 

1:197(CBI) 
2:163(CBI) 
1: 64( CB I) 

1:197(CBI) 
1: 211 (CBI) 
1: 250( CBI) 

3:163(CBI}; 3: 188 (CB I); 
3i210(CBI}; 3:232(CBI); 
1 :435(A-P); . 3: 104(A-P); 
3: 116(A-P) 

, I 

2:417(A-P) 

2:12(CBI) 
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CROSS-EXAMINATION 
Acc.omplice, competent against another 
Accused 

Expl.anation of rights, erroneous 

Improper 
Punishment under AW 104, improper 

Admission of previous convictions or 
offenses, effect 

Character witness 
Incompetent to ask re-crimes of accused 

Extent allowable 
Accused, greater than other witnesses 
Any fact in issue or relevant to issue, 

matter of right, not discretion 
Improper, as affecting substantial rights 

of accused 

Limitation 
Scope of, in discretion of court 

Limited erroneously 
Admissions admitted in evidence, defense 

must be allowed to explain, etc. 
Rape 

Opinion of victim as to impossibility 
of man raping woman, right to 

DANGEROUS WEAPON , 
See ASSAULT WITH INTENT TO DO BODILY 

HARM WITH A DEADLY WEAPON ­

DEBTS 
Failure to pay 

Conduct unbecoming an officer and 
gentleman. 
Proof insufficient 

M.lst. be. dishonorable to be offense 
• 

1 Proof necessary to show 

DEFENSE COUNSEL 
Duties 

Excused without authority, effect 

3: 269 (CBI) 

·l: 95( CBI) 
2:243(CBI) 
2: 264( CBI) 
3: 131( CBI) 
2:97, 106» llO(CBI) 
2: 97 I 110( CBI) 
1:132(CBI) 
1:186(CBI) 
1: 225( CBI) 
1:316(CBI) 
1: 6(A-P) 
1:326(A-P) 
4:20(A-P) 

1:316(CBI); 1:6(A-P) 

3: 269( CBI) 
3: 269( CBI) 

2:97, llO(CBI) 
1: 5(A-P) 
1: 326(A-P) 

1:12(CBI) 

2 : 9 5, 103 (CB I) 
: ; 

2:96(CBI) 

2: 219( CBI) 


2: 219 (CB I) 


2: 219( CB I) 


1: 24( CBI) 

3: 131 (CBI) 

1:214(CBI); 2:76(CBI) 
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DEFENSE COUNSEL--Continued 
Incompetent or unskilled, as affecting 3: 131 (CBI) 

substantial rights of accused 
Individual 

Absent, unprepared, etc., continuance, 3:_300(CBI); 1 :420(A-P), 
right to 

Introduction of by accu.sod, as amounting 2: 77 (CB I) 

to dismissal of regular defense 

counsel 


Not entitled to additional counsel if 3: 300( CBI) 

individual military counsel requested 

is provided 


Joint trial, representing all accused 
Inconsistent defenses 1:157(PGN) 


Member of bar, ne9essity 3: 300( CBI) 

3:35l(CBI)
.. 

DEFINITIONS 
Abduction 2:14(CBI) 
"And/or" 3: 187( CBI) 
Assault and battery 1: 119( CBI) 
Assault with intent to commit manslaughter 2:136(CBI) 
Assault with intent to commit murder 1 :192, 194( CBI) 

2:139(A-P) 

3:9(A-P) 


Attempt 1 :14( CBI) 

Includes intent 1 :11( CBI) 


Bost evidence rule 2:39(CBI} 

Blackjack 3 : 208 ( CB I) ·· 

Blackmail 4:79(A-P) 

Circumstantial evidence 1 :34l(A-P) 


··-~-·~···--: . . ·2: 146(A-P.) 
2:313(A-P) 
3:4(A-P) 
3:23(A-P) 
3 :426(A-P) 

Cohabitation 3:214(CBI) 
Conduct unbecoming an officer and gentleman 2: 216(A-P); 2: 352(A-P); 

3:277(A-P}; . 4:174(A-P) 
Conspiracy 1:112(CBI); 1 : 163 ( CB I) ; 

2:9(CBI); 4: 168 (A-P) ; 
4: 365(A-P) 

Corrupt practices 3:347(CBI) 
Criminal offense . '. .. 2:12(CBI) 
Dangerous or deadly weapon 1:193(CBI); 1:212(CBI); 

1:228(CBI); 3:208(CBI) 
Deliberately 	and with premeditation 2:328(A-P) 


2:426(A-P) 

3:72(A-P) 
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DEFINITIONS--Continued 
Disrespect toward superior officer 
Drawing or lifting up weapon 
Extortion 
Forgery 
Homicide, excusable 

Homicide, justifiable 

Instruct 
Intent 


Included in attempt 

Larceny .. 


Intent to commit criminal o£fense 
Introduce . : ., 
Judicial notice 
Jurisdiction of subject matter 
Kidnapping 
Lascivious 
Lesser included offense 
Lowd 
Malice; Malice aforethought. See MALICE 
Mlnslaughter, involuntary. 
Manslaughter, voluntary 

Misappropriation .and 'misapplication 
' ' 

Moral turpitude 

lvfurder 


-.,M..ltiny 

Neglect. of duty 

Notoribus 

Obscene 


27 
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2:46(CBI) 
l: 243( CBI) 
3: 26l(A-P); 
1:63(CBI); 
2: 31( CBI); 
1:433(A-P); 
2: 30( CB I); 
1:75(A-P); 
3:54(A-P); 
4:5l(A-P) 

l:ll(CBI) 
3: 165( CBI) 
2:12(CBI) 
1:323(A-P) 
3:45(A-P) 
1:250(CBI) 
2:12(CBI) 
4:32l(A-P) 
2: 56(A-P); 
4:32l(A-P) 

1 : 2 53 ( POA) ; 
1 :92( CBI) 
1:175(CBI) 
l: 325( CBI) 
3:106(CBI) 
1: 66(A-P) 
3:93(A-P) 
2: 182( CBI) 
2: 242( CBI) 
3:367(CBI) 
4:118(A-P) 
1:132(CBI) 
3:180(CBI) 
3:188(CBI) 
1:307(A-P) 
1 :433(A-P) 
2:9l(A-P) 
2:425(A-P) 
1:229(A-P) 
2 :198(A-P) 
2: 393(A-P) 
4:200(A-P) 
l: 303(CBI) 
4:32l(A-P). 

:t 

4:79(A-P) 
2:252(A-P) 
2:75(CBI); 
3: 53(A-P) 

, 2:75(CBI); 
1:433(A-P); 
3: 347(A-P) 

4:67(A-P) 

3:214(A-P) 



DEFINITIONS--Continued 
Offering violence 
Officer, See also Superior Officer, this 

heading. 
Conunissionod officer only under AW 

Order 
Prostitute 
Public place 

Rape 

Reasonable doubt 

Riot 
Robbery 
Salo 
Secure . 
Self-defense. See Ml\.NSL..1'1.UGHrER; MJRDER 
Simulate 

· Substantial evidence 
Summary court, summary court-martial, 

distinguished 
Superior Officer. See also Officer, this 

heading. 

Surplusage 

DESERTION 
Avoid hazardous duty or shirk important 

service 

-
AWOL lessor .~ncluded offense 
Defenses 

Repenten~e not, but may bo considered in 
extenwition 

Elements essential 
AWOL plus intent sufficient 

Intent 
Apprehension in vicinity of military 

installation where accused could 
have surrendered 

28 

2:318(CBI) 

2:229(CBI) 
4:5l(A-P) 
1: 303 (CBI) 

2 :48( CBI) 

2: 68 (CBI) 

4: 28 2(A-P) 

2:9(CBI) 

2i99(CBI) 

3:69(A-P) 

3:391, 401, 404(A-P) 

3:422, 427(A-P) 

4:115(A-P) 

4:16l(A-P) 

4: 338 (A-P) 
2:74(A-P) 

1: 32(A-P) 
3:392(A-P) 
2:74(A-P) 

1: 244( CBI) 
2:149(CBI) 
2:229(CBI) 
2:241(CBI) 
2: 360(CBI) 
4:373(A-P) 

2: 162( CBI) 
1: 52(A-P) 
1:437(A-P) 
2:386(A-P). 
3:ll(A-P) 
3:44(A-P) 
3: 206(1i.-P) ', 
1:440(A-P); 3:46(A-P) 

2: 386(A-P) 

2 :162( CBI) 
1:440(A-P) 
3:200(A-P) 
4:373(A-P) 

3: 209( CBI) 



DESERTION--Continued 
Intent--Continued 

Avoid hazardous duty 
Circumstantial evidence 
Civilian clothes and apprehended at 

city where no army installation 
Escape from confinement roay show 
Extended absence unexplained or not 

satisfactorily explained 

Extended absence unexplained, posing as 
civilian, engaged in.commercial 
enterprise under alias 

Manner of departure, length of absence.: 
and fl~ght to avoid apprehension 

Not to return 

Shirk important service 
Intent not to return and intent to avoid 

hazardous duty, separate offenses 
Proof · 

Apprehension entry on document hearsay 
and incompetent to prove apprehension 

Must be type charged 
Plea of guilty to AWOL, intent only 

additional proof necessary 
Termination, not necessary to show 

Proof insufficient~ 
Proof sufficient 

'! ,.,· 

··. 'I 

Specification, sufficiency 
Surplusage 

Tennination, proof of not necessary, when 
Time of war 

Elements essential 

Variance 


Allegations and proof 


DISCIPLINARY PUNISHMENT (AW 104) 
Bars trial, See FORMER PUNISHMENT 

DISOBEDIENCE 
Soe SUPERIOR OFFICER; 

NON-COMMISSIONED. OFFICER; SENTINELS; 
MILITARY POLICEMAN; 
FAILURE TO OBEY ORDERS 

'·.... 

29 

3:33(A-P) 
2:386(A-P); 
2 :128( CBI); 

3: 209(CBI); 
1: 230(POA); 
1 :93(A-p); 
3: 200(A-P); 
4: 3'/3(A-P) 

2:.62 (CBI) 

1 :440(A-P); 
4: 373(A-P) 
1:439(A-P) 
3:45(A-P) 

3:210(CBI) 

3:45(A-P) 
4: 373(A-P) 

2:162(CBI) 
1 :439(A-P); 
2: 62(CBI) 
2: 162( CBI) 
3:209(CBI) 
1: 52(A-P) 
1 :93(A-P) 
3:200(.A-P) 

4:372(A-P) 
2 :162(CBI) 

2:162(CBI) 

1 :440(A-P); 

I ' ' ' 

3:43(A-P) 
1:93(A-P) 

1:93(A-P) 
2:127(CBI): 
2:299(A-P); 
4:373(A-P) 

2:367(A-P), 

3:44(A-P) 

3:45(A-P) 

' ~i., 'l ·. 

'... . ;~, .. ·: 



\ ;_ ~:'./ ,/........ •... -·1·~ 


. . • ' . ... ··... '"· ~\ ·; r.r ~·· \~ .. ! . t ~ • 

DISORDERLY. C:ONDUCT 
Con?_µc~· of a nature to bring discredit on 

t.rie~· military. service 
Conduct unbecoming an officer and 

gentleman 

DISRESPECT. See SUPERIOR OFFICER. 

DOCUMENTARY EVIDENCE 
See also, INCOMPETENT EVIDENCE 
Certificate re death, incompetent, when 
Letter 
List of weapons issued to particular persons 

incompetent as not official document 
Morning report 

Authentication 
Not signed by proper officer, 

inadmissible 
Entries 

Based on hearsay and inadmissible 
Misspelling na~e, principle of 

idem sonans 
In~o~p.etent to.prove.apprehension 


Photographs, admissibility 

Records, public 


Authentication 

Roster of names, inc?mpetent 


DRIVING AT EXCESSIVE SPEED. See MOTOR VEHICLES 

DRUGS 
Drunkenness caused··by'. :See this~ he9-ding, · 

Use of, responsibility same as drunk 
Habit forming , .. 

Marijuana, ganja is 
Intr,o<;i~cing. into camp :. : ; 

Narcotic.drug acts not applicable, when 
Possession not sufficient proof 

Marijuana 
Deleterious effect is common knowledge 
Habit forming drug 
Introduction of into military station 

is prejudicial to good order.-:and :: 
discipline · · ·· 

Possession 
Evidence of physical condition of 

accused as proof of his knowledge 
Prima facie case 

Possession of and introducing separate 
offenses 

~·. ·~ ..' ...... 

1:296( CBI) 

11175(CBI) 

4:14(A-P) 
3:.334(CBI)
.3:312(CBI) 

3:28l{CBI) 

3 :43( A-P); 
2:299(A-P) 

3~210(CBI) 
4:345(A-P) 

11157(A-P)
2:12?(CBI) 

2:265(CBI) 

1:324(A-P) 

. ·A:l ~24,J.-.-P} . 


2:265(CBI)
2z265(CBI) 
2:265(CBI)

. . . .... ,,_ 

3:206(A-P) 

; : ..: 

, ....... ,. ­

;.i. 

.. 
1:325(A-P) 

1:324(A-P) 
1:323(A-P) 

' . 
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DRUGS--Continued 
--Possession, inW'oduction, etc., .. ~· 2:265(CBI)

Conduct to the prejudice of good order 1:324(A-P)
and military discipline .. 

Use of, .. 
Responsibility same as if drunk 1:.102 (CBI); 1:195(CBI); 

3: 2J2 (CBI)
Violation of AW 96 	 2:26l(CBI) 

DRUNK . ·-­--Conduct unbecoming an officer and 1:257(A-P); -~ 4:282(A-P)
gentleman 

Drugs. Se~.· DRUGS, Use of 
r.;j·Duty, while on 

Continuously on dut.Y 	 2:194(CBI) 
1:127(A-P) 
2:280(A-P). ' Commanding officer 	 2:194(CBI) 

. :r· 1:127(A-P)
Discussed generally ,.· 2:193(CBI) 

.. 2:280(A-P) · -· 
, l I 

. \ . Elements, essential 	 i:295( CBI) 
• t ·., . 2:280(A-P) ..~ Entering on duty sufficient, even though 	 2:28l(A-P) 

.....~) ,{ .. no work performed 
.·~ i ');' • 

\r.· 
Proof required 1:295(CBI) 


2:280(A-P) 

Relieved from, absent from, prior to 2:192, 194(CBI) 


being found, as defense 1:127(A-P) 

2a28l(Jl..-P)


I• 

Public pl<t9e in uniform 	 1:150(CBI) 
/1 ,··· 	 2:47(CBI)J.:

2:68(CBI) 
4:28l(A-P) 

Inference of 	 1:150(CBI) 
..,

DRUNK AND DISORDERLY ..... 
Conduct unb~COiiiing an officer and 1:5l(POA); 1:120(POA); 

gentleman 1:175(CBI); 2:43(CBI); ...,. ., . 
.f; ' . • .. 2:68(CBI); 3:197(CBI); 

4::282,(A-P)
Multiplicity of offenses 

Assault 4:302(A-P) 
Not violation of AW 95,o;t:i;qt-.,suf:.fi.cient ... 

-..•. ·­to sustain viola tio:ii' iw.'.~t'6 <:: · ... ... :" :· •· 1:195(CBI)
Public place in uniform ....... ... 1: 29 (CBl); 2:49(CBI); 

2:68(CBI); 4:28l(A-P)
In uniform inferred from circumstances 2:48(CBI); 2:195(CBI) 
Public place d3 fined 2:48(CBI); 2:68(CBI); 

4:282(A-P) 
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DRUNK AND DISORDERLY-Continued 
Piiblic place in· uniform--Continued i '-' . , ; 

· Public place, may be within l:imi ts of . _ 2:48(CBI) 

Arrrry establishment 2:68 (CBI) 


Specification must allege particula:r .. 2:47(CBI)

public pl9-c,e · 

1 


Violation of AW 95 and AW 96 4:28l(A-P) 


DRUNKENNESS 
Admiss~ble generally on general issue 1:234(CBI)

'6r on~measure of punishment, 1:244(CBI)
See also, EXTENUATING OR MITIGATING 2:139(CBI)

CIRCUMSTI'iNCES 2:208(.A-P) ... 
Defense, when to such extent as unable 1:313(CBI) 

to distinguish right from wrong, etc C» 3:7l(CBI); 2:209(.A-P) 
Drugs. See DRIDEL 
Intent, effect ·upon, see INTENT 
Intent not element, no defense J1J8o(A:..p) 
Man slaughter, nq ,;excuse for 2:127(A-P); 3:93(A-P)
Voluntary, no excuseo But see INTENT, 1:5l(POAO; 1:233(CBI); 

DRUNKENNESS A:S:AFFECTING 1:12l(CBI); l:lOl(CBI); 
1:69(CBI); 1:53(CBI); 
1:244(CBI); 1:313(CBI); 
2:139(CBI); ., , 2:23l(CBI); 
2:272(CBI); 3:232(CBI); 
2:209(A-P); . 2:274(A-P); 
2:295(A-P); 3:28(A-P); 
3:81(A-P); 3:380(.A~P); 
4:93(A-P); 4:257(A-P) 

DYING DECLARATION 
Admissibility 1:14(POA); 1:332(CBI) 

J:lO(CBI); 4:14(A-P) 
4:220(.A-P) 

Not admissible when proper foundation 4:14(A-P) 
not laid 

Statement made earlier asserted to have 1:333 (CBI) . 
··been true, incorpor~),ed in dying
declaration ·· · 

statement not admissible as, may be 3:10(CBI) 
admissible as res gestae 4:220(A-P) 

EMBEZZLEMENT. 
See also CONVERSION, WRONGFUL; 

MISAPPROPRI1i TION bND MISAPPLICATION; 
LARCENY. 
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EMBEZZLEMENT--Continued 

Elements essential 

Inexperience in accounting no defense 

Inferred from falsification or failure ,to ·~·· 


account ;1;: .. , 


'·. · Intent to return property "'no defense 

Proof 


False account implies concealed 

apprqp;r,:_iation 

Prima fa~~e: case 
Prima facie case, insufficient 
Shortage of funds 

Restitution no defense 

Shortage of funds 


Violation of AW 96 

ENGAGING IN BUSINESS ACTIVITY 

See BUSINESS 'l'RAUSACTIONS 


ENTRAPMENT 

Assistance a.Iid:encouragement 


• 
1
. Defense of ·• 

·,I.· May be rebutted by showing other offenses "· 
·Elements essential for defense 

( '..-:Irlducing commission of crime 

ERRORS AND IRREGULARITIES 
See also CHARGES AND SPECIFICATIONS; 

INCOMPETENT EVIDENCE; ACCUSED, substantial 
rights; F1NDINGS; SEt'ITENCE 

Accused as witness 

Explanation of rights, erroneous or 


omitted, ; .,. 

rJ .:-·,

f·r···-.\• r,·.... ; .;\ ) '•.-• 

' Charges!· and specifi6ations, generally, , . •< ·. 
See CHARGES AND SPECIFICATIONS 

Charge laid under wrong AW 
See also the particular offense. ;( 

Con..f.~ssion, erroneous ·admission 
• 	 :';-·Ind.ependent convincing or compelling


1 
· ·... proof of guilt. 
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1:245(A-P)

2:6.5(A-P)

2:40(CBI) 

3:297(CBI) ;, 2:6.5(A-P)

3:299(CBI) 


3:297(CBI) 


3:297(CBI); 2:65(A-P)

3:58(CBI) ;! 1:245(A-P)

2:6.5(A-P) .. 

3z299(CBI); 2:252(A-P)

2s40(CBI); 3:297(CBI)

2:6.5(A-P) · 

2:.59 (A:.;.P) 


4:338(A-P) 


4:339(A-P)

4:338(A-P)

1:107(A-P); 1:268 (A-P) 


. 4:19l(A-P) 

1:95(CBI); 2:243(CBI)
2:264(CBI); .,, 3tl3l(CBI) 

1:48(CBI); 2:410(A-P) 
L.,

2s62(CBI); .,2:26.5(CBI); 
3:99(CBI); 3:262(A-P);
4:274(A-P); 4:288(A-P)

•.1.. . 

; , .. 
'I.:· 
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ERRORS AND IRREGUL:ARi'ITES--Continued 
Confession, joint offense 

Failure to instruct court re use of 2:92(A-P); '3: 262 (A-P) 
Cumulative effect to-prejudice substantial . J:89(CBI) 

rights of accused 
Cured by ratification of reviewing l:l(CBI); 1:183 (CBI); 

authority 1:214(CBI); 3:210(CBI); 
4:60(A-P) 

.Erroneo:us admission of evidence. 
See also INCOILP.ETENT EVIDENCE; OFFENSES 

NOT CHARGEDJ· other specific subjects 
Prejudicial•and presumed to continue 2:lll(CBI) 

unless record shows otherwise 
Erroneous exclusion of evidence. 

See ACCUSED, substantial rights 
Failure to object at trial does not 


preclude Board of Review from 

considering error 


Findings 
Guilty, vote announced exceeds that 1:56(CBI); 1:102(CBI); 

required ~-, ; 1:13?(CBI); l:199(q_BI) 
J. . . .· .• .' . • ! . 

Improperly exatsed~ members of court 1:214(CBI); 2t?6(CBI)
Instructions t~ court by law member . 

, Failure to instruct re joint confession 2:92(A-P); 3:262(A-P) 
Interpreter, use of 4i35l(A-P) 
Investigation, pre-trial. See INVES'ITGATION 

,J 	 h... ·.'Minor offense included in charges with ,.,! 4:35l(A-P) .~ ..~.~ 7.'-~ .(Y ·.:serious one can be corrected by · .. · · · · · · ·".-:c:· · '"'"" ... , 


convening authority only, not court 

or TJA. 


Plea of guilty 
1. j Failur~ by court: to explain J:329(A-P) 

'.Waives: 3:44(CBI); 3:210(CBI) 


Pl-ejudicial 	and necessitate reversal 2:111(CBI) 

if may operate to prejudice and 


·'""'-··-'{'· . 
. ..::1cannot ba determined from record 

not prejudicial 
PrejumCially affsctirtg"sentence, but not 3i73(CBI); 3 ;15.S(A...P); 

findings 31278('1.-P); 4:274(A-P) 
Procedura.L -. , , .•t \ ~ . . . / . . . . 

: ! tJqt' ·:necessarily' fatal lil83(CBI); 1:252(CBI); 
'· .. ' 3:33l(CBI); J:l82(A-P) 

Questions, improper, by members of court. 
See MEMBERS OF 00 URTS-IvffiRTIAL 

Specification defective. See CHARGES AND 
SPECIFICATIONS; also specific offense. 

Substantially:: prejudicing accused, 2:103, 106(CBI) 
record must be held legally insufficient. 

Substantial rights of accused must be ··' 1:252(CBI) 
affected to invalidate proceedings 2:103, 106(CBI) 
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ERRORS i>ND IRREGULJ..RITIES--Continued 
Testimony, irrelevant, of accused 
Tests on rifle erroneou~ly admitted, no 

showing made that samG·- rifle as that 
used in crime charged 

'Trial by new court of accused previously 
arraigned bofore old court, fatal, when 

Trial of case by officer who is not 
Trial Judge Advocate 

i1:u.ived by plea of guilty 
Waiver. See Wi.IVER 

ESCAPE 
Confinement. See CONFINEMENT 

EVIDENCE. See also INCOMPETENT EVIDENCE; 
TESTIMONY; WITNESSES; HE~RSi~Y EVIDENCEi 
BEST EVIDENCE RULE; DOCUMENTARY EVIDENCE; 
TESfIMONY; 71.CCUSED, WI'.INESS; particular 
offense 

nccused, conduct after offense as evidence 
of guilt 

Ballistic tests 
Not conclusive ·-·. •.·· ;' 

Bost evidence tule, See BEST EVIDENCE RULE 
Character. See also, ACCUSED; WITNESSES. 

discussed generally. 
Chc:iracter 

'· 
Personal opinion incompetent to show 
Witn0ss, or ace.used, attacking 

. ( \ . . . 
. V~itnoss, may not be shom until attacked 

Complaint by victim to witness, 
: competency, Sec HEi.RS11.Y EVIDENCE 

Concealing or suppressing attempt to 
Documentary. See DOCUMENThRY EVIDENCE 
Dying declarations. See DYING DECLhR..ti.TIONS 
Entrapment. See ENTRhPMENT 

: (Err.oneous exclusion. Sec 11.CCUSED, 

; , '- ·;\ ·. SUBSTkNTIAL RIGHTS 


Excluded, when ruling not considered 

on review 


Experiments with firearm, must show 

firearm to be one used by accused 


·::·Extenuating or mitigating, is admissible 
See also, DRUNKENNESS; EXTENUATING OR 
MITIG.b.TING CIRC UMST11.N CES 
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1:199(CBI) 
4:237(.b.-P) 

2:98(h-P) 

2 :97 (A-P) 

3:44(CBI); 

1:213(CBI); 
4:333(A-P) 

4:327 1h-P) . 

J:8J(CBI);
3:85(CBI);, 
2:348(CBI); 
1:5(1i.-P);
3:45(CBI) 

3 :198 (CBI) 

1:12(CBI) 

4:237(.b.-P) 

·1:234(CBI) 
1:24L(CBI); 
21l8J(CBI); 
2:208(ii.-P) 

3:210(CBI). 

4:137(A-P) 

1:5(CBI) 

1:5(CBI) 


.J:83(CBI); 
4:20(.b.-P) 

2:139(CBI); 
2:217(CBI); 

http:DECLhR..ti


·EVIDENCE--Continued 
Failure to object to introduction of, as 

waiver, see WAIVER· 
F1reanns, tests with 


Ballistics, not compelling 

Must be same.one used by accused 


Foreign law, method of proof 
Judicial notice. See JUDICih.L NOTICE 
Morning report•. See; OOCUMENTARY EVIDENCE 
Object. similar to relevant object 

weapon used · 
Offenses other than those on trial, See 
"· INCOMPETENT EVIDENCE; CONVICTIONS; 

INTENT, PROOF; OFFENSES NOT CHiillGED 
Opinion, See OPINION EVIDENCE, INCOMPETENT 

EVIDENCE; EXPERT WITNESSES 
Photographs, See OOCUMENTARY EVIDENCE .· 
Physical condition of accused to show 

his knowledge that he posses drugs 

Proffered, but not introduced · -~ 

Real evidence 


' . . 
Fingerprints, footprints, etc., admissible 

Report of board of medical officers 
: See BOARD OF MEDICAL OFFICERS 

Sexual offenses . 
Prior acts of saIJle character admissible 

Silence of accused as evidence of guilt •.. 
See .<~CCUSED, SILENCE . 

Statements of accused. See ADMISSIONS; 
CONFESSIONS; STA'IEMENTS OF ACCUSED 

Stipulations. See STIPULATIONS 
Substantial, defined 
Suffici"ency, Board of ~'view to consider· only 

Testimony uncontradicted, court not 
obliged to accept 
Exception to rule . 

! .: 

~.; : .: 
. 1 '• ••• 

; :·. i .··· ) \'.I,, ~ ~. \ • . · z· ....' : 
( .. 

L:327(A-P) 
L:237(A-P). 
1:398 (A.:.P) . 

3:18B(CBI) 

1:325(~-P) 

l:l66(CBI) · .. 

2:14B(A-P) · 

1:57(A-P) 

3:392(A-P) 

1:252(POA); 1:69(CBI); 

1:82(CBI); 1:93(CBI); 

l:lll(CBI)j 1:1L3(CBI); 


·1:l.50(CBI); 2:35(CBI); 
2:9L(CBI); 2:119(CBI); 
2:144(CBI); 2: 231( CBI); 
2:304(CBI),; ·3 : 23 (CBI) ; 
3:71(CBI); 1:69, 72, 76(A-P). 
3:225(A-:;P) ;.·. 3:39l(A-P); 
4:39(A-P};, L:lJl(A-P); 
L:268(A;..P}; Li277(A-P); 
4:377(A-P) 

1:22, 25 (CBI); -·' 

1:73(A-P); 1:117(A-P); 

1:25~(A-P)'.· . 
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EVIDENCE--Continued · · 
. ' 

Weapon used. See also, FIREARMS; also 
specific offense, 
Similar to one used, admissibility 

Weight to be determined by court,, not 
Board of Review , 

•_..!. 

'.
' 1" 

Exceptions 

' . '\ . . 

EVIDENTIAHY' 'FACTS 
Pleac.L:.ng. unnecessary and improper 

EXCEPTICNS AND SUBS~TI' U'l'I•'.''NS 
See also, fftNTilIT~rETVBifANCE 
Changtng icantity of offense or offense 

riot. charged 

Description of manner in Ylhich committed, 
as r:.ot 

MJ.tiny, manner of occurrence, as not 
Irregular form.substituted 

. . ·.~(<4 :] l • 

Murder, finding guilty excepting wor~ 
•:prerned:itation," insufficient to 
reduce t.o manslaughter 


Omission of venue in, no.t fatal 

Words, figures, dates, places 


EXECUTI0N OF CFFICE 
Essv;:;.~ial e·.:.a'n:::nt of offense under AW 65. 
See UON-cc.;:.uss.-;cNED O:?i!ICER 

3zl88(CBI)
1:252, 259(POA);
1:82(CBI); 
l~lll(CBI); 
1:150(CBI); 
1:2l~(CBI);·. _ 
1:29.5(CBI);
2:94(CBI);
2:304(CBI);
1:4l(A-P);
1:176(A-P);
1:3ll(A-P);
1:34l(A-P);
1:386(A-P);
2:28(A-P);
2:120(L-P); 

· 2~305(1..-P); 
3~136(.&-P); 
3:267(A-P);
4:277(A-P);
1:29(A-P)
1:72, 76(A-P) 
3:57(A-P)
3:391(A-P) 

1: ll(CB!). 

2:278(CBI)·

1:36(A..:P) 

l ~97(.A-P) 
2~395(A"."P) 
3:144(A-P)
2:395(A-P)
1:18(CBI) 
1:273(CBI) 
3~33l(CBI) 
3~;.?2(CBI) 

1:273(CBI) 

1169 (CB
1:93 (CB
l:l43(G
1:195(c 
1:225(C
2:35(CB
2:23l(C
3:7l(CB
1:69 (A­
1:295(A
1:315(A
1:353 (11 
1:415(A
2:J8(A­
2:147(A
3:93(A­
3,225(A 
4:13l(A 
4:352(.A 

2 :394 (A-P); 


2:233(CBI); 2:319 (CB 
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----------------------------------------------------------------------------

EXECUTION OF OFFICE--Continued 
Officer - when not in ,-... 

·, i' . 

·' .. 


EXPERT WI'INESSES. See also OPINION EVIDENCE 
Opinion not conclusive 
Qualifications matter f9r rourt 

· Qualifications not shovn· : 
·Testimony as to habit forming 
· ·characteristics; pf· drug incompetent 

EXTEi~UATING OR MITIGATING CIRCUMsrANCES. 
See also r-q 1JNKENNESS, admissible on 

generaI-issue-oron mitigation; 
EVIDENCE, extenuating or mitigating 

_, 

Evid.~nce of, generally· :admissible 


·.. 
... ·... 


> •. 


EXTORTION i ... 

BlaciITiail compared, disc~ssed and 

distinguished 1.· 


Condlct of a nature to·~bring discredit 
the military service, and to the 
prejudice of good order and military 
discipline 

Defined and discussed 
Failure to receive proceeds, no defense 
Joint offense 
Proof, sufficiency 
Variance 

Victim, fatal 
Violation of AW 96 ·j ,, l·~ 

''1:36, 40(POA) 

4:327(A-P)

l:4l(A-P) 


2:265(CBI) 

1:234(CBI); 1:244(CBI);
2:139(CBI); 2:183(CBI);
2:217(CBI); 2:208(A-P) 

2:79, 80(A-P) 

3:26l(A-P); 4:80(A-P) 

3:26l(A-P); 4.=..79 (A-P)
3:262(A-P)

3:262(A-P)

3:262(-4.-P) 


3:263(A-P)

3:26l(A-P); 4:80(A-P) 


FAILUBE OF PROOF. See VARIANCE, fatal;
f B.OOF, .failure 

F.AILURE TO OBEY ORDERS. See also, 
SUPERIOR OFFICER, disobedience of orders 

Inte~Tt, specific, not an element 
Legal excuse a defense 

Proof insufficient·· 
Order, defined 
Order, fo:i:m immaterial, but must be mandate 
Performance impossible, no defense when 

impossibility fault of accused 

Promptness of obedience essential 

Specification, sufficiency 

Standing orders 


Notice to accused necessary 

2:23l(CBI) 

4:5l(A-P)
4:5l(A-P)
l: 24!.t (CBI)
3:228 (A-P) 

4:52(A-P)
3:44(CBI) . 

4:119(A-P); 4:144(A-P);
4:175(A-P) 
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FAJLURE TO OBEY ORDERS--Continued 
Standfng orders~Continued 

Proof insufficient 2:44(A-P); 2:8J(A-P) 
4:119(b-P); 4:175(A-P) 

Tardiness in complying, as 4:5?.{1-P) 
1 • 2 I I; CBT' .Violation of AW 96 G -1..:..:.l'·, • J' 2:229(CBI); 
3:39( CBI); 1:125(A-P); 
2:4l(A-P); 2:81(A-P); _ 

.. .. 2 :230( A-P); 3:220C~~P) 

Fi.ILUF.E TO Pf,y DEBTS. See DEBT§. 

Ff.•LSE Ni.ME ... ' 
Gi·ving 


Conduct unbecoming an officer and 3:244(CBI) 

. .gen,t1emap · 


Ff,LSE OFFICI.£.:L REPf)RT OR STJ...TEMENT. See also, 
FJ~LSJ:; ;;FEi • .H!.NG 

J.sserting-i'act .. when truth unknown, as 3:276(1.-P) 
Conduct unbecoming an officer and 2:2JO(A-P); 2:252(A-P); 

gentleman, as · 3:276(1.-P); 4:19l(A-P); 
4:227(.t.-P) 

Inducing or soliciting l' 

Violation of .AW 9 5 or Mv 96 3:136(11-P) 
Made in course of official inquiry 3:349(CBI); ,4:19l(A-P) 
Name~ false, giving 3:244(CBI). 
Negative pregnant denial as 2:354(A-P) 
Person to whom statement made not 4: 19l(J.-P) 

,d.eceived thereby, no defense 

Specification, sufficiency 1115( CBI) 

Specification : 


?.iultiplication, same day and subject 2:411(A-P). . 
• i 

Fb.LSE SVJE.hRING. See also, FALSE OFFICIJ...L ..REPORT OR ST1, TEMENT 

Conduct unbecoming an officer and 1:300(A-P) 


gentleman. 

Does·not .remember certain facts, as 1:295(A-P) 

Spec:Uic~t_ion 


MUltiplication, .sarne' 1d.:1y and subject 2:411(~-PJ.
1. '. ' • 

• ~ ' ~ I ' ' 

FEDERJ~L STJ, TUTES 
See also CRil~S OR OFFENSES NOT C1~PITAL; :Y,~· 

' . PUNISHMENT . r · 
J.rmy officer as officer of the United 3:34?(CBI) 

States within meaning of 
·~ ·' 

!· '";. 
,· .: ' 

. ·, ·:';:..., ' 
·-··· 

- -. 
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· FEDERAL STJ.TUTES--.Continued 
Narcotic drug acts 

Not applicable, when 

FINDINGS. See also EXCEPTIONS ;.ND SUBSTITUTIONS; 
BQ,..RDS OF MEDICAL OFFICERS; B01.RD OF 
OFFICERS 

Should be express 
Changing identity of offense. See 

EXCEPTIONS J.f\i'D SUBSTI'IUTIONS 
Conclusive, when supported by substantial 

competent evidence 
Conviction based on incompetent evidence 

will be set aside 
Disapproved, charge also should be 

disapproved 
Guilty, of capital offense, must be by 

un?Jlimous vote, regardless of 
'. 	~ sentence later imposed 

Guilty of offense under b.W95 and AW96 
Inconsistent, effect 
Irregular, as error. See also ERRORS J.ND 

IRREDUURITIES 

"! 
Irregular 


Vote exceeds that required 


Joint accused 

hcquittal of one does not preclude 
conviction of other 

Mental responsibility 

Issue of, resolved by 

Exception 
Not guilty 

Is acquittal and final: and··may not ·be · 
· revoked 

Not guilty of specification, guilty of charge 
J.cquittal, amounts to 

Offense not charged, See EXCEPTIONS AND 
SUBSTITUTIONS 

l:J24(A-P) 

1:3Jl(CBI) 

1:182(CBI); J:89(A-P) 

2:112(CBI); 31229(CBI) 

1:18l(CBI) 

2:100(CBI') 

4:28l(A-P) 

1227.3(CBI) 

1:18(CBI); 1:56(CBI); 

1:102( CBI); 1:13.3( CBI); 
lzl6?~CBI); 1:199~ CBI);
2:278 CBI); .3:331 CBI) 

1156( CBI); l c 102~ CBI); 

1113.3( CBI); 11199 CBI) 

ltl6?(CBI); 1:2?J(CBI); 

3:23( CBI); 4:402(A-P) 

J:23(CBI); 4:402(A-P) 


1:6( POA); 1:2?5(POA); 

l:J31(-CBI); 2:184(CBI); 

l:29(A-P); 1:252~A-P); 

3:81(.A-P); 31104 .h-P); 

3:36l(A-P) 

1:93( A-P); 1:214(A-P); 

3:104(A-P); 3:145(A-P); 

3:36l(A-P); 4:238(/.-P) 

l:252(A-P) 


· 2 i248( CBI) 

2a247(CBI) 
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FJNDINGS--Continued 
Revision, Reconsideration, Correction 

Not guilty of, prohibited 
Variance. See VARIANCE 

FINES 
Appropriate punishment, when 

FIREARMS, See also EVIDENCE, Weapon Used 
Ballistic tests 

Not compelling 
Tests with, results inadmissible unless 

shown to be same firearm taken from 
accused 

FOREIGN LAW . ._ 
• \_.> .: ' 

'·, 
• ' 

Mode of proof 
. ·' 

FORGERY 
Defined : r: 
Elements essential : 
Fictitious name in instrument 
Receipt for money 
Requisition slip 

Violation of AW 96 

FORMER JEOPf.R.DY. See also FORMER PUNtSHMENT 
Attaches when 
Lesser included offense, conviction of, as 

FORMER PUNISP.MENT (AW 104)
Bars trial 
Minor offense, determination as by 

administering officer final unless 
in abuse of discretion 

No bar to trial where offense not minor 

FR11.UDS AGAINST UNITED ST!.TES 
Benefit to accused not an element 

GIFTS. See CORRUPT PRLCTICES 

GOVERHMilTT PRO:i-'ERTY. See MISAPPROPRIATICN AND 
MISAPPLIC1TIBN; LARCENY 

GUILT 
--rnference. See also mFERENCE 

2:247(CBI) 

3:278(A-P) 

4:327(A-P)
4:237(A-P) 

1:398(A-P) 

1:63(CBI); 2:252(A-P) 

1:63(CBI)

1:63(CBI)

2: 252(A-P) 

4:60(A-P) 

1:74(CBI); 1:37(POA)
1:74(CBI); 1:37(POA) 

2:173(CBI)
2:172(CBI) 

2:172( CBI) 

2 :417(A-P) 

., It 

·.•_.f· 

'·" :..: 

. 2: 328(CBI)
3: 254( CBI)

2:313(A-P) 
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- - - - - - - - - - - - -

i 

GUILT--Continued 
Inference from silence of accused. See 
also, SILENCE OF ACCUSED 

Exception when in custody 

-

HEJ... RSAY EVIDENCE 
..~cts or statements in furtherance of 

conspiracy. See CONSJ?IRACY . 
L.dduced by questionsor law IT..2wber, 

a6~ravates prejudicial effect 
Ldmi3sion, effect. See also INCOMPETENT 

EVIDENCE, Admission of 

Complaint by victim to witness as 

not violating hearsay rule 


Compla~.n,t by victim, hearsay, when 

Corpus ·delicti cannot be proved by 

Exceptions to rule 


Dying declarations. See DYING DECLLRATICNS 
Official records or documents. See 

DOCUMIN TAFY EVIDEl'!CE 
Res gestae. See RES-'GESTAE; also this 

heading, Conplai:rt. by V:fctim 
Spontaneous stateme~ts. Seea:I'so this 

heading, Complaint by Victim, etc. 
Statement of accused to investigating 

officer 
Failure to object, not waiver. See also 

this heading, Waiver of Objectio~ to 
Identification of accused, extra-judicial 

Identity of person, admissible 

Identification of vehicle 

Impeachment, incompetent for 

Incompetent, effect on rights of 


accused. See INCOMPETENT EVIDENCE, 
Adrr.i s s ion; ER.R0~ts lJJ"i)-fRRt.TilitARITIES 

Interpret8'ris sta"c.ements as 
Morning report, based on. See DOCUMENTLRY 

EVIDENCE 

Name of person, admissible 

Official report 

Statements of accused before board of 


officers, admissibility 

2:138(CBI)

2:218(CBI)

3:226(CBI)

1:176(A-P)

1:325(A-P) 

4:14(1~-:-P) 

3:47(CBI) 

3:47(CBI) ;'.): 210(CBI); 

3:206(A-P)p 4:14(A-P); 

4: 120(1~-P) 

2:94(CBI); 1:284(11.-P); 

2:175(A-P); 2:179(A-P); 

3:380(A-P)i 4:387(L-P) 

4:14(.A-P)

2:183(CBI); 2:269(A-P) 


1:23(A-P); 2:139(CBI) 

1:64(CBI) 

1:33(CBI); 2:269(A-P); 
3:43(A-P); 3:206(A-P) 
1:16)+(CBI);1:199(CBI);
3:179(CBI); 3:222,. 229(Csr: 
3:388, 396, 401; 404(A-P)
4:383(1.-P)
3:242(CBI)
3:335(CBI) 

3: 228.( CBI). 

4:383(A-P) 

2:23l(A-P) 

2:39(CBI) 
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HEARSJ.Y EVIDENCE-Continued 
• "•f; ·r·· 

Statement of another repeated by witness 1:198( CBI);-:_: j~47(CBI); 
.. 4: 383( J..-P)

Waiver 	of objection to adds nothing to 2:23l(A-P)

weight or credibility. See also this 

heading, Failure to Object· f'.). : ~: . 


..._ ..-..... 
.. .r·HOMICIDE 

Elements essential · 1:34(CBI) 
Felony,committed during, as murder or 3:189(CBI); 1:67( ii.-P) ; 

manslaughter 	 1:74(A-P); 2 :91( .A-P) 

HOMICIDE, EXCUSb.BLE 
Defined 2:3l(CBI); 2:75( CBI);· 

1:433(/i-P); 3:53(.r.-P) 

HOMICIDE, .JUSTIFiiJ3LE 
Defined 	 2:30(CBI); 2!75(CBI); 

1275(1.-P); 1:433(1.-P); 
3:5~(A-P); 3:347(.h-P) 

.. . .. '. 
HOUSEBREi.KING . · 

,· 

Breaking not necessary 2:ll(CBI) 
Burglary distinguished 2:ll(CBI) 
Entry '· 2:299(CBI) 
Intent to c·ommit criminal offense 2:ll(CBI); 2:229(CBI) 

essential element 
Defined 2:12(CBI) 
Proof sufficient 2:300(CBI); 2:303(CBI) 
Specific offense must be charged 2:12( CBI); 2:299(CBI) 

ana··proven 

Joint offense 3:248(A-P) 

Proof insufficient, since intent of 2:13(CBI) 


specific criminal offense not shown 

Specification 


Offense.intended to be committed must 2:12(CBI) 

be specifically charged 


- - - - - ~-~ -·- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ­

IDENTIFIC J/l'ION~ 
Ji.ccused:-::-see !A29PSEI!. 
Dec eased, See ~·,:~r1~.'QKtj';; ~§.ANSLi~UGHTER 
Victim, See ,h.S_.:~i.UL't etc. 
Name of pe!son, admissible although hearsay 

Ill:PEJ,CHMENT 
See WIT!iESSES . 
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IMPERSCN ATI CN 
Officer 

Violation of 1~w 96 

INCOMPETENT EVIDENCE 
.See also ERRORS lND IRREGULL.RITIES; OFFENSES 
' 'NOT CHi.RGED; HEARSAY EVIDENCE; Part.icular 

Subject; CCNFESSICNS 
Ldrnission of 

Effect not prejudicial 

/ ~-

Effect prejudicial 

.• 4:79(A-P; 3:200(A-P) 

:. ·-'- .. :~..... 

3:36(CBI); 3:210(CBI); 

1:57(A-P); 2:23l(A-P); 

2rJ8l(f~-P); 2 :386(A-P); 

3:277(A-P); 3:334(A-P); 

4:274(.i\-P)

3:2?9(CBI); 1:6(A-P); 

1:116(A-P) 

Failure to object to, does not preclude 3:277(A-P); 4:20(A-P) 
consideration by Board of Review 

Offenses not charged, effect. See also 1:200, 206(POA) 
OFFENSES, NOT CHARGED , . 3: 283(CBI)

:· ..· ._ "JD25(CBI) 
: .. :: i:.5(A-P)

·. ~- . ~ : 1:57(A-P)

4:60(A-P) 


Record not otherwise compelling 3:47(CBI) 

. ! 

· conviction 	 3:229(CBI)
1:6(,;'\.-P)
4: 290(A-P) 

Record otherwise sufficient or 	 1:200, 204(POA)- t (", ·~ '~: 

. ·,· r. compelling conviction '. :;:. 	 1:183(CBI)

2:62(CBI) 

3: 210(CBI) 
1:57(A-P)
2:283(A-P)
2:38l(A-P)
2:386(1\-P)
3:277(A-P)
3:334(A-P)
4: 20(A-P)

. 4:6l(A-P) 
4:120(A-P)
4:288(A-P)
4:387(A-P) 

Certificate re death of murder victim 4:14(A-P) 

Conclusions 3:36(CBI) 


Exception · 3:255(CBI) 

Conviction 	will be set aside notwith­ 2:112(CBI) 


standing withdrawal if believed 3:229(CBI) 

founded on incompetent evidence 
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INCOMPETENT EVIDENCE--Continued 
Documentary Evidence 

Certificate re death of murder victim . 4:14(A-P) 
Letter '' t. 3: 33h( CBI) 
List of weapons issued to particular 3: 312( CBI) ..persons 
Morning re:port, not signed by proper 3:28l(CBI) 

officer! 
Morning report entry based on hearsay 3:43(A-P) 

3:206(A-P) 
Morning report, incompetent to prove 3:210(CBI) 

apprehension 
Records, public, improperly authenticated 1 :157(A-P) 
Roster of names incompetent 2:127(CBI) 

Evidence discovered as result of inadmissible 2: 264(CBI) 
confession is not 

Hearsay 
Official record entry showing apprehension 3:2l0(CBI) .'...: 

incompetent to prove apprehension 
Incompetent for impeachment 3:33.S(CBI) .,.. 
Not made competent by waiving objJction 1:33(CBI) 

to or failing to object 	 2:23l(A-P) 
2:269(A-P) 
3:43(A-P) 
3:206(A-P) 

Identification, extra-judicial, as. ~. : 
r-----~:~ .. 

See HEARSAY: Identification 
Identification of vehicle, hearsay 3: 242( CBI) 
Inflarrnnatory nature, should be excluded 2:128(CBI) 
Irrelevant, testimony of accused 1:199(CBI) 
Joint offenders · 

Conviction of :to show guilt of accused 3:46(CBI) 
Opinion, when. · :~ee also OPJNICN EVIDENCE 3 :36( CBI) 

... 1:116(A-P) 
2:386(A-P) 

Self-serving . 3:88(CBI) .. 
3:57(A-P)." 
2:104(CBI) 

Unsworn and unaffirmed testimony 1:183(CBI) 
' 1:6(A"-P) 

Reaffirmation of, becomes competent 3:370(CBI) 

INFERENCE. 
Guilt 	 2:328(CBI) 

3:254(CBI) 
2:313(A-P) 

45 




JNFERENCE--Continued 
From concealment, evasions, 

contradictions, denials, etc., of accused 
From silence of accused, when 

See also, SILENCE OF ACCUSED 

Exception, when in custody 
Intent. See INTENT 
Language of specification 
Malice. See MALICE 
Sufficiency of basis for, duty of Board 

of Review to determine 

Value. See VALUE 

INSANITY 
See MENTAL RESPONSIBILITY, also 

BOARD OF MEDICi-..L OFFICERS 

INSTRUCTIONS TO COURI' 
See ERRORS AND IRREGUU>RITIES; LAW MEMBER 

INSUBORDINATE CCNDUCT. See SUPERIOR OFFICER; 
NCN-COMMISSIONED OFFICER; MUTINY 

TIJSULTING UNGUAGE. See IJ.~:GUAGE; 
SUPERIOR OFFICER; Disrespect; 
NCN-COMMISSICNED OFFICER 

INTENT. See also MALICE; also SPECIFIC OFFENSE 
Cormnon 

Drunkenness as ~ffecting 

46' 


2:313(A-P) 

3:254(CBI) 

2:138(CBI) 

2:218(CBI) 

3: 226( CBI) 

1:176(A-P) 

1:325(A-P) 

4:14(A-P) 


3:46(A-P) 

1:220(POA) 
1:252(POA) 
1:76(A-P) 
1:118(A-P) 
2:314(.A-P) 
3:75(A-P) 
4:253(A-P) 

1:35(POA) 

2:298(CBI) 

3:25(CBI) 

3 :148( CBI) 

3:302(A-P) 

4:365(A-P) 

1: 83( POA; 1:130( PO,~); 
1:53(CBI); 1:69(CBI); 
l:lOl(CBI); 1:12l(CBI);' 
1:195(CBI); ls233(CBI); 
1:313(CBI); 2:139(CBI); 
2:23l(CBI); 2:272(CBI); 
3:7l(CBI); 3:232(CBI); 
ls415(A-P); 2:209(A-P); 
2:263(A-P); 2:295(A-P); 
3:8l(h-P); 3:187(A-P); 

4:93(A-P); 4:137(A-P; 4:238(A-P) 



INTENT--Continued 
Drunkenness as affecting--Continued 

Intent not element, no defense J:JSO(A-P) 
Inference of. See this heading, PRESUMPTION; -· 

See also SPECIFIC OFFENSE. 
Presumption as to 

Cannot be inferred or presumed, when 
Proof 

Bad character incompetent 
By showing other crimes or misconduct, 

See also CCNVICTICNS, PREVIOUS 

Inferred from facts and circumstances 

i ... 

'... i ." 

Statements of: accused 

Victim different from that intended 

INTERLOCUTORY QUESTIONS 
Mental responsibility 

INTERPRETER 
oath . 

Prescribed form not.necessary
Rules for use violated 

'. Statements, admissibility 

INTOXICATING LIQUORS . 
See LI~UORS, INTOXICATING 

INVESTIGATING OFFICER 
Trial Judge Advocate acting as 

1 :16(CBI); 2:137(CBI);
3:147(CBI ) ; 2:172(CB1); 

3:180(CBI); 2:209(A-P); 

3:8l(A-P); 3:193(A-P); 

3: 30l(A-P); 4:237(A-P);

4:262(A-P); 4:314(A-P); 

4:326(A-P); l.t:J84(A-P); 

1:79(A-P); 3:l72(CBI) 


1:316(CBI) 
-· 1: 316(CBI); 1: 79( A-P); 

4:60(A-P); 4:13l(A-P);
4:137(A-P); 4:339(A-P);
1:14, 16(CBI); 1:194(CBI); 
2:138(CBI); 2:272(CBI);
2:298(CBI); 2:J00,301,J03(C
3:147(CBI); 3:172(CBI);
3:180(CBI); 1:29(A-P);
1:40(A-P); 1:73(A~P); 
1:357(A-P); 2:32l(A-P); 
4:99(A-P)
1:163(A-P); 3: 23(A-P);
4:237(A-P); 4:257(A-P); 
h:277(A-P); 4 :308(A-P); 
4:314(A-P)
1 : 2 77 (CBI ) ; 2 : 137 ( CBI ) ; 
3: 310(CBI); 1:307(A-P);

· 1: 353(A-P); 	 4:14(A-P); 

4:93(A-P) 


1:28(.A-P) 

2:306(CBI)

4:35l(A-P)

3:228(CBI) 


2 :185(CBI) 
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I NVES TIG1._ TJ CN 
Changing charge or specification after, 

See CHARGES riND SPECIFICLTICNS, AMENPMENT 
Failure to conduct not necessarily fatal 

Insufficient 
Presumption that made 
Procedural,: not jurisdictional, requirement 

·JOINT OFFENSES, See also CaJSPIRACY; 
LIDING LND i.BEITING; ACCESSORY; and 
the Specific Offense 
1..ccused 
" Bound by the acts of each other 

Unidentified principal 

Confession or admission of one, not 
admissible against other 

Confession, failing to instruct court 
re use 

rresence and participation sufficient, when 

Presence at time and place of crime is 
alone not sufficient 

i1.cquittal of one does not preclude 
conviction of aider and abettor 

2:356(CBI) 

3:134(A-P)

1:420(A-P)

3:116(A-P)

2:356(CBI)

1:2ll(CBI)

1:250(CBI) 

2:356(CBI)

1:420(A-P) 


3: 26( CBI) 
3: 149(CBI)

3:265, 267(CBI)

3:382(CBI)

2:135(11.-P)

3: 262(11.-P) 

3:303(L.-P) 

3:374(A-P)

4:273(A-P)

4:365(A-P)

1:162(CBI) 

3:303(A-P)

3:375(A-P)

4:402(A-P)

2: 298, 302( CBI) 

3: 269( CBI)

2 :92(A-P) 

2:134(A-P)

3:262(A-P) 

4:27J(A-P)

4:357(A-P)

2:92(.A-P)

3:262(A-F)

2:30l(CBI); 3:24(CBI); 

3:150(CBI); 3: 265, 267( CBI);


. 3:382(CBI); 2:136(A-F); 
·J:248(A-P); 3:375(A-P); 
4:365(A-P
1:266(CBI); 3:384(CBI); 
1:263(~-P); 2:38(A-r);

··2:43(A-P); 	 3:286(A-P); 
3:302(A-P
3:23(CBI); 4:402(A-P) 



JOINT OFFENSES--Continued 
Assault with intent to corrnnit rape 3: 267( CBI) 


.~.. 2:20l(A-F) 

Lssault wi~h tnt~nt to do bodily harm 2: 136(i~~p)


with a dangerous weapon 

Common design, 5ee INTEJ'{T, common 

Confession of one accu"S<§a. See LCCUSED, 


this heading 

Conviction of one offender may not be 3:46(CBI)


shown to prove guilt of accused 

Conspiracy, same as, when 1:163(CBI) 


3 :lhs:(CBI) 

E'xtortion · · 3:262(A-F)

Findings, See FIN:'.::'INGS 

Housebreaking --- ­ 3: 2h8(A-P)

Larceny 1:309( CBI) 


2:3e(A-P) 

Manslaughter or murde.r 1:266(CBI) 


1 • )3: 2;_;.( CBI 
3: 1!18( CBI) 
3:206(A-F) 
3:302(A-P) 

rarties to, defined 	 1:112(CBI) · 

1:160(CBI) 

2:30)(CBI) 

3:24(CBI) 

3:1)0(CBI) 

3:382(CBI) 

2 :135(A-P) 


Proof, discussed at length 3:286(A-F) 

I'roof of, sufficiency 2: 298(CBI) ' .
' : ~·· 

3 :150( CBI) 
3:265, 267(CBI) 
3:382(CBI) 
2:134(A-P) 
3 :248(A-P) 
31286(A-F) 
3 :302(A-F) 
3:374(A-P) 

Froof insufficient.,. . 3: 290(A-F) 
rroof of participation 

Circumstantial evidenc8 .3: 284(A-P) 
3:302(A-P) 

Rape 2 :1(CBI); 2:30)(CBI); 

I:._ 1 

3: 251( CBI); 3: 265( CBI); 
2:30(A-P); 2:200(A-P); 
3:174(A-P); 3:374(A-F); 
3:416(A-P); 4: 215( A-P); 
4:.358('A-P) 
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. ' . ,,·.:.... 
JOINT OFFENSES--Contihued 


Robbery 

Should be jointly pleaded 


JOINT TRILL. See also COMMCN TRii'J. 

Inconsistent defenses 

Motion for severance 


JUDGE LDVOCii.TE GENER';I., THE 

Effect of plea of guilty on jurisdiction 


over record 

Scope of review 


JUDICL,.L NOTICE 

Activation of military unit 

Defined and discussed 

Foreign rate of monetary exchange 

Geographical location 

Off-limits 'order 

Organization member of larger unit 

rrice lists, government and private 

rrohibited 


Orders of authority inferior to that 
appointing court 

Record must show ta~ng by court before 
Board of Review Will consider 

Regulations 
knny 

Value of vehicle. S8e also VALUE 

Weapon 

JURISDICTICN I • 

Board of Review and TJLG of record 
where plea of guilty 

Cannot be conferred by waiver, when 
Continuance of, having once attached 
Defect in procedure in acquiring, may be 

waived 
Factual rather th~n manner of pleading 

~ 

Investigation, pre-trial, defective or 
; ;.. ·omitted, .-as affecting. See IN'iiESTIGATICN ... Fersons subject to military law 

· Civilian crew member of Army Transport 
'·• 

Reference -for. trial as affecting. See 
C&'-RGES iiND SFECIFICLTICNS, REFERENCE 
FOR TRI•>L. 

so 

3: 248(A-P) 
2: 70(.i'..-P) 

1:157(ro~'..) 
1 :38( FOL) 

2:25(CBI) 

3: 232(CBI) 

2:149(CBI) 
3:45(A-r) 
2 :321(.A-r) 
2:149(CBI) 
3:44(CBI) 
4:145(A-P) 
3:324(CBI) 

3:65(CBI) 

J:h4(A-P) 

l:llO(CBI) 
2:6S(A-r) 
3:324(CBI) 
3:249(A-F) 
1:83(POA) 

2:25(CBI) 

2:98(A-F) 
2:333(A-r) 
1:2SO(CBI) 

1 ~12(CBI), ­

2:26(A-P) 
3: 333(11.-P) 



- - - - - - - - - - -

JURISDICTION~Continued 
Subject matter 

: , ·. Cannot be conferred by consent of parties 
. , , " Defined 
·:·Trial by new court if accused previously 

~rraigned before old court, fatal, when 
Trial by old court after member relieved, 

but before aGtual notice thereof by 
member 

Trial by officer who is not Trial Judge 
Advocate 

Trial within 5 days of service of charges 
j • 

KIDNAPPING. See also ABDUCTION 
'-, Defined 

Ransom essential element, but see ABDUCTION 
i. 

.... - - - - - - - - - - - - - - - - - - - - - - - ­

LABOR 

. Misappropriation of labor of s:>ldiers 


UJ'iJGUAGE 

Improper in presence of a lady 


Profanity in public place 

. Insulting language toward a non­

, · · ·• commissioned officer. See 

. . NON-COMMISSIONED OFFICER. 

LARCENY 

Continuing offense, ordinarily not 


.Exception 

Corpus delicti not established by showing 


.~property missing and accused had 

opportunity to take it 


Finder· of lo st property, when 

,_G~verJ?.ment property 

.• I .•. 

.... ~ i • 

lg250(CBI) 
l~250(CBI) 
2:98(A-P) 

4:2?(A-P) 

2~9?(A-P) 

1:8?(POA) 
4g253(A-P) 
4t268(A-P) 

. 4~339(A-P) 

2:12(CBI) 
2:12, 14(CBI) 

l:268(POA) 

2:43(CBI) 

, r: _: 

2:366(A-P) 
3:128(CBI) 

4i252(A-P) 
1:255(CBI) 
l:JO?(CBI) 
2:118(CBI) 
2:2?8(CBI) 
3:93(CBI) 
l:J62(A-P) 
2:366(A-P) 
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LhRCENY~Continued 

Government property--Continued 
Proof insufficient 	 2:118(CBI) 

2:278(CEI) 
3:98( CBI) 

Proof of ovmership, must be U.S. and for 2:118(CBI) 
military use 

Includes wrongful taking and carrying away 3:l?O(CBI) 
vdthout': the consent of owner in violation 
of 11.w-~6: 

Intent ..\ )'~ . 
Defined· and discussed 3:165(CBI) 
Inferre~'from facts and circumstances 2:120iA-P)

2:321.A-P)
·­

i"'" 4;288 A-P) 
Resista,nce of oYmer' s attempts to .31169(CBI) 

recover property does not sh~mi 
int ~pt·' when 

Temporary possession only .does not 2:120(il.-P) 
justify inference 

Temporary use and intent to abandon as 3:164(CBI) 
Joint Offense 1:309(CBI)

2:.38(A-P) 
Misappropriation, cannot be proved by 	 1: .36( /,.-P) 
Possession of stolen goods 	 1:309(CBI) 

3:98(CBI) 
1:94(A-P)
1:362(A-P) 
2:313(A-P) 

Must be conscious and exclusive, etc. 	 l:.309(CBI) 
2:313(A-P)

Presumption, See PRESUMPTIONS 
Proof 

Circumstantial evidence 	 1:310(CBI) 
~ f -; ';· : ·. 	 2:302(CBI) 

3:98(CBI):. 
1:4(.A-P)
1:94(A-P}

Date of offense immaterial, when .3:155(.A-P)
Sufficiency 1:310(CBI) 

2:118(CBI) 
/) . "' 2:.302(CBI) 
•. 	 1194( Jl.-P) 

1:362.(A-P) 
. . '·, 2:333(Jl.-P) 
i·.:.; Lr ·: 1J~~49(A-P) 

' : r ·1 4:252(/i-P) 

• . L ~ 

. . '~ 

)·,. ··, .. 
r ... t 
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Ll.RCENY-Continued · · 
Proof Insufficient · 	 2:278(CBI) 

.3:169(CBI) 
4:290( A-P)

Property concealed in property stolen, 	 4:252(A-P) 
accused guilty of larceny of both 

Soliciting,offense of 2:18.3(CBI) 
.Specification 

Allegation QJ ,several takings as one 2:J66(A-P) 
offense, pro\per when pursuant to 
single intent· 

Sufficiency 	 2:118(CBI) 
l~J6(A-P) 
2::.333(A-P) 
4:73(.h-P)'· .Specification, AW 94 

Sufficiency 1::36(1>.-P)
Specification of wrongful use sufficient 1:257(CBI) 

4:25Z(A-P) 
Taking, sufficiency 4:288(A-P) 
Trespass distinguished 3:164(CBI) 
Value. See VALUE 
Variance 

i~llegations and proof .3:104(A-P) 
. '; ~; .. J~26.3(A-P) 

Ovmership vs. custody 2:.3.33(A-P) 
Fatal 2~278(CBI) 

3:275(CBI) 

LAW 

-Foreign, pro~'.f;o'f l:.398(A-P)
.. . 
LAW MEMBER 

Failing to explain plea of guilty .3:329(A-P) 
Failing to instruct court re joint confession 2:92(A-P).

J:262(A-P) 
Member, JAGD, availability 3:35Q(CBI)" 
Question::i .. by, adducing hearsay testimony, -~ .J:47(CBI) 

aggravates prejudicial effect . , 
''· 	 .. :LEADING QUESTIONS•.. See TESTIMONY. 

.. 
. .. 

. LESSER INCLUDED OFFENSES 
Accused may not complain because not 3:9.3( A-P) 
· found guilty of the more serious offense 

.i~ssault vdth intent to commit murder 
Includes assault with intent to do . , . 1:154 (A-P) 

.1:;iodily harm ··>. 

. '. ;.i·" 
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LESSER. INCLUDED OFFENSES--Continued 
ii.ssaul t vd th intent to cornmit ;rape 
\ 1 Includes assault and battery 

1 
Does not include assault with intent 

to do bodily harm 
J.ssault with intent to do bodily harm 

Includes assault 
D~fined 

Desertion 

Includes .hWOL 


l Intent to avoid hazardous duty, does 
i.-: not include intent not to return 
. . . and vice versa 
Disobedience of orders 

Does not include statement of refusal 
Includes failure to obey orders 

..• ·~ 'j • 
Escape from confinement 

';. · Does not include breach of parole 

Former jeopardy, as 


Larceny 
Does not include misappropriation 
Includes wrongful taking and carrying 

\ ~; away without the consent of owner 
1 '" in violation of .AW 96 
·~nslaughter, involuntary 

,- . Includes neglect to prejudice of good 
order and military discipline, 
wrongful killing, .AW 96 

Manslaughter, voluntary 
Includes assault with intent to do 

bodily harm with a dangerous weapon 
Misbehavior before the enemy by failing to 
\ 1 ;report to duty 

lncludes misbehavior by AWOL 
Murder 

;, . ; .. ·,)Includes manslaughter 

Although elements of manslaughter 
not present 

Offering violence to superior officer 
Includes assault 

54 

2:56(A-P) 
Jgl63(A~P) 
2156(A-P) 

3:255(CBI)
2:56(A-P)
4:67(A-P) 

l;/~O(A-P) 
.3:46(A-P)
.3 :45( A-P) 

4:67(A-P)
1:245(CBI)
3:2.32(CBI)
2:230(A-P)
.3:220(A-P) 

1:6l(A-P) 
l:.37(PO/.)
1:74(CBI) 

l:.36(A-P) 
3~170{CBI) 

•I 

l:170( POJ~) 
., li255(POA) 

2:270(A-P) 

.3:208(A-P) 

la266(CBI);
3:14/(CBI);
3:256(A-P);
4:127(A-P);
4:2.3l(A-P) 
.3:9.3(A-P); 

2gJl9( CBI) 

l:.325(CBI); 
3:9.3(A-P); 
4:38(A-P);
4:220(A-P); 

4:23l(A-P) 



LESSER INCLUDED OFFENSES~Continued 
Rape. · 

Includes as·sault with intent to 
commit rape 

Sale, 
'' 

vfrongful 
11 Is~ued in military servfoett 

includes government 
Sentinel sleeping on post . 

Does ·not include abandoning or 
leaving post · 

Does not include sleeping on duty 

LEWD : 
--n'efined · \ . 

LIQUORS, INTOXICi.TING . '- '· .. 
Introducing into camp 

Drinking not proof of introduction 
Possession of and introducing, 

separate offenses 
Sale by officer to enlisted mtl.I"J.: 

\ 

LOSS OF GOVERNMENT PROPERTY OR FUNDS. 
See SUFFERING MILITJ.RY PROPERTY TO 

BE LOST, ETC. 
' 

,, . ! • . .. ·~ "... ' 
Ml.IL 

---United States 


• I ' 
Soliciting~estruction 

." ... \ 
Ml.KING CHECKS 1NITH INSUFFICIENT FUNDS. 

See CHECKS 
l i

ML.KING WORTHLESS iCHECKS. · See CHECKS 
\I . l,'

MALICE 

I.forethought
I ,,

"· 
' 

. ~. ) : 

I 
r 

r 

r 
f 

'lal68(CBI) 
3al90(CBI)
3:196(CBI) 

1:59(POA) 

l:lJO(A-P) 

1:97(A-P) 

4g32l(A-P) 

2:44(A-P) 
1:323(A-P) 

1:48(A-P) 
3:277(A-P) 

1:217(CBI) 

1:76(POA); 
12275( POA); 
3:13(CBI); 
3:309(CBI);
1:263( A-P); 
1:318(A-P); 
2:154(A-P);
2:J26(A-P); 
3:54( A-P); 
3:192( A-P); 
31334( A-P);
4:327(A-P) 

~ ; . ' ! 

l:lJO(POA); 
1:294(POA); 
3:53(CBI); 
1 :204( A-P); 
1:287(A-P); 
1:347( A-P);
21261( A-P); 
2i425(A-P); 
3167( A-P); 
3:301(/1.-P); 
Jt347(A-P); 

··"'. '.:......... 


1:238(PO/;); 
1~195(CBI); 
31l?l(CBI);
ls222( A-P); 
ls307(A-P); 
1: 434( A-P); 
2:i288(A-P);
2:432( A-P); 
3z80( A-P); 
3: 307( A-P); 
3a.360( A-P); 

55 


http:MILITJ.RY


Mb.LICE-Continued , _ / : ~ . • . ;:·~ 
•. 

~:=- ,• 
f 

Defined - what constitutes :" 1:12, ·13(POA)'( 1:68(POA); 
. ' - 1:19.3(POA}; .. l"s294(POA);

1:54(CBI); "1:194(CBI);
2z75(CBI); 3:1.3(CBI); 

•••. ·. J . " ' 	 3s5.3(CBI); .3:17l(CBI);
3:.3CA(CBI); 1:262(A-P); 
1:287(A-P); l:.307(A-P);
1: 4.33( A-P); 2:261( A-P);
2:288(A-P); 2a327(A-P);

. 2:425( A-P); .3c80( A-P);
" 	3:192( A-P); 3;.301( A-P);

.3:.307(A-P); <3:334(A-P);

.3:.360(A-P); 4.Jl(A-P); 
4:107(A-P); 4:157(.A-P);

Deliberation and premeditation 
Proof ~.1:14( POM; la 276(PQA);__. 

.3cl47(CBI); 2:J28(Ii.~E) << 
Inferred from various facts 	 1:238(POA); la276(POA};

11194(CBI); 1;324(CBI);
2:6l(CBI); 2:328(CBI); 
.3:109(CBI); .31147(CBI);
J:JlO(CBI); 1:222(/l.-P); ­... 

' : 	 1:262(A-P); 2:140(A-P);
2:170(A-P); 2:262(J.-P); 
2i289(A-P); .325.3(/l.-P);
3: 56( A..-P) ;-- ...•J,68( A-P); . 
J;lJO(A-P); J1i8J.(A-P);. 
3: 284( A-FJ.;. . .3: .334( A-P);
3n.339(A-P)'; 3;347(A-P);
3:36l(A-P); 4al07(A-P);
4:137(A-P); 4:22J(A-P);' 

·,. 	 " 
.\ 	 . '· 4:237(A-P); 4a257(A-P); 

. r· ... \ 
. , , . 4:262(A-P); 4:267(A-P); 

);. \ ,- . . 4!277(A-P); 4:299(A-P); 
' .\ 

,:-	

4:308(A~·P); 4c3141A-P);
4:326(A-P); 4:346 A-P)

Presumed' from use of deadly weapon 	 .3~110(CBI); .3:147 CBI);
.3:18l(CBI); 3t237 CBI); 

. ; 	 .3:.358(CBI); 1:262(A-P);
2:104(A-P); 2~140(A-P); 
2:155(A-P); 2a16J(A-P);
2:208(A-P); 3:8l(A-P); 
3:193(A-P); 3:36l(A-P);
4tl4(A-P); 41.3l(A-P);
4:157(A-P); 4a237(A-P);
4:257(A-P); 4t.326(A-P);
4:384(A-P)

Presumed if great bodily harm intended 2a262(A-P); 4114(A-P);
and death resulted therefrom 4:346(A-P) 
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MALICE--Continued 

Proof 


.':·- ..... 

MANSLAUGHTER 
Death of victim cannot be proved by hearsay 
Drunkenness no excuse 
Elements essential 

Felony, homicide during, as 

Identity of deceased 


Involuntary 

... . Culpable negligence in driving vehicle 


. ' ' : • ~ ~ . ,I Defined · ; 
'. Duty toward victim essential 

..,, Failure to obtain medical aid, not, 
but neglect to prejudice of good 
order and military discipline, under 
AW 96 

Proximate ..cause, See also MJRDER, 
Proximate cause 

Simple negligence not sufficient, under 
AW 93, but sufficient under AW 96 

Specification · · ~ · 
Violation of AW 96 

Joint offense. See JOINT OFFENSES 
Justification 
Justification lacking 

Proof insufficient 

~ ( .L r: .. 

.• 


Duty to rotroat 

.; ) . ~ .: 

Duty to rotroat, sontinol not obligated 

1:14(POA); 
1 : 2 38 ( POA) ; 
1: 295(POA); 
2:328(CBI); 
1:307(A-P); 
3:23(A-P); 
4:346(A-P) 

2: 269(A-P) 
2:127(A-P); 
1:34(CBI); 
1:78(A-P) 
3:189(CBI); 
1 :34( CB I); 
2:368(CBI); 

· l-:193(POA); 
1:276(POA); 
1 :194(CBI); 
3:147(CBI); 
2:140(A-P); 
4: 237(A-P); 

3:93(A-P) 
2:258(CBI); 

1:67, 74(A-P) 
2 : 2 58 ( CB I) J 

3:333(CBI) 


ls253$ 259(POA); 1:256(CBI); 
3 t 214(A-P) . 
1:253(POA); . 3:214(A-P) 
1:168(POA) :-: 
1 :169(POA)... . ., . 

1:167(POL\.) 

1:255(POA) 

1:25l(POA) 
1:170(POA) 

4:36(A-P) 
1: 406(A-P); 
3:255(A-P); 

· 4:23l(A-P) 
2:368(CBI); 
3:93(A-P) 
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Mll.NSLL\UGHTER--Continuod 
Solf-doforis e--Continue d 

Question· of fact, usua:lly 2:33(CBI); 1: 68(A-P); 
' ·-·. 

; I . '. 3:256(A-P); 3:326(A-P); 
4:38(A-P); 4:127(A-P) 

Specification, sufl'icionc.y 
Docoasod~ na.mo Ullknown 3:333(CBI) 


Two victims, separate offenses 4:220(A-P) 

Voluntary 


Defined 	 :l.:92(CBI); 1:175(cB1); 
1:325(CBI); 3:106(CBI); 
1:66(A-P);. :3:93(A-P) 

Includds assault with'intent to do 2:270(A-P) 
bodily ha.rm with a dangerous weapon 

Intent assential elcm0':dt 1 :78(A-P); 3 :93(A-P);
". 4: 38(A-P); 4:127(A-P) 

1: 265( CBI); 3:106(CBI); 
4: 38(A-P).; 4:127(A-P) 

Reckless use of deadly weapon, as 1:175(CBI); 1 : 325{ CB I);
\ .. 

2: 328( CBI); 3:150(CBI) 
Wrong victim. Seo MURDER,;· wrong victim 

,. 

l&'\.RIJUANA. Seo also, DRJGS, MARIJUANA 
Habit forming drug 2:265(CBI) 

.. 
\. 

MEDICAL EXAMINATION 	 '·;., 

:iBattle neurosis 

Province of Reviewing Authority, not 2 :158 (CBI) . 
 ··1J'. 

Board of Review 

MEMBERS OF COURTS-M1'\.RTIAL 
See also, COURTS-I1f~RTIAL;. CHALLENGES; LAW 

MEMBER; DEFENSE COUNSEL; TRL'\.L JUIGE 
. llDVOCATE 

Capital cas,.e, scruples ·against capital 4:383(A-P) 
punishment .~:· 

Challcmges .:· Seo CR:\LLENGES 
Impropor' questions by 1:283(CBI); 3:47(CBI) 

Law Member, aggravates prejudice 	 3:47(CBI) 
Improper statements by 	 1:131'( f'OA); 1:56(CBI); 

1:183(CBI); 1:304(CBI); 
3:88(CBI); 3:13l(CBI); 

. ·•·. 1:6(A-P); 1:287(A-P) 
Improperly ;excused ~ 

'.·
'' 1:214(CBI); 2:76(CBI) 

Present at .t:rial1 although-' previously 4:27(1\.-P) . 'i . 

rol~evcd; from court, off'c;iot 
Proceedings in revision,· absence of .... 

Member does not affect validity, 'livhon 3: 53 (CBI); 1:49(A-P) 
Witnesses, serving as l :114(CBI) 
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ME1ITAL RESPONSIBILITY 
Battle neurosis 

· Examination into,, province of reviewing 
authority,, not Board of Review · 

Discussed generally 

Drugs, same as drunk 

Findings of Board of Medical Officers 

Prima facio evidence of 

Report advisory only 

Report may be relied on by court 


Findings of court as resolving, See FINDINGS 
Impulse,, irresistible 
Inferred :from facts and circumstances 
Inquiry, by court, when required 

)· 

Interlocutory question 
Melancholia or emotional insanity recognized 

.Opinion,· See OPINION EVIDENCE 
Presumption of sanity, Seo PRESUl,1PTIONS, 

Sanity 
Proof, burden 

Proof1 mothod of 

Reasonable doubt as to 

Subject to trial, when 
~ ' 

:. \ -j ~·.. / 

~. \ , ~ -· : . _; 

NILITARY SERVICE 
; , Navy is not,· under AW 84 and AW 94 
, .. 
t ..I 

MIS!.PPROPRL"~TION OF LABOR OF SOLDIERS 

MISAPPROPRILI. TIOU AND :MISAPPLICJ.TION 
See also, USE, WRONGFUL; 

SALE, WRONGFUL 

2 :158(CBI) 

•1:25l(A~P); 1:287(A-P); 
3:116(A-P) 

1:102(CBI); 1:195(CBI); 

3:232(CBI) 


1:329, 33l(CBI) 

1:214(A-P) 

1:275(POA) 


1:25l(A-P) 

3:8l(A-P) 

1:179(POti.) 

3 :163( CBI) 

3:188(CBI) 

3:210(CBI) 

3:232(CBI) 

1 :435(A-P) 

3:104(A-P) 

3:116(A-P) 

1 ;28(A-P) 

1:25l(A-P) 


1:287(A-P) 
1:435(A-P) 
2:184(CBI) 
1 :435(A-P) 
1:6(POA) 
1 :330( CBI) 
2:184(CBI) 
1:28(A-P) 
1:25l(A-P) .. 
1: 287(A-P) 
3:116(A-P). 
l;329(CBI) 
2:184(CBI) 
1:28(A-P) 
1:435(A-P) 

1:58, 60(POA) 

i :268(POA) ' 
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UISAPPROPRIATION AND li!ISAPPLICATION--Continued 
custody essential element ·. 

Immaterial whether obtained rightfully 
• 	 · · · .: 6r 'i"Jrongfully· · . · 

Defined 


Essential olements 

Fraudulent intent not element 


Government property 
Applying to own use and benefit 
Benefit to government no dcfense 
Devoting to unauthorized purpose 
Larceny of# See LARCENY, Sale of, See 

also SALE, wrongful 
Not furnished.or· intended for military 

use, violatio·n: of AW 96 
Possession by fraud is wrongful 
Proof of owner ship 
Soliciting offense of 
Specification 

Laid under AW 96 instead of AW 941 

improper 
Laid under AW 96 instead of AW 94, 

sufficient . 
Wrongful possession, violation ,\W 96 

Dhat is 

Labor of enlisted men. 

Larceny, cannot bo proved by 

Misappropriation of funds 


Violation of AW 95 
Proof 

Cannot bo proved by showing larceny 
Variance 

MISBEHl\.VIOR BEFORE THE ENEMY 
Abandonment 

Acts must be conscious and voluntary 

Bofore tho enemy 


Meaning of~ discussed· 


Defenses 

Defined and discusse_d, See also this 
heading, What constitutes 

1: 257( CBI) 
3: 243( CBI}; 

2 :182(CBI); 
3:367(CBI); 

. 3 : 3 68 .( CB I ) 

3:369(CBI); 
3:368(CBI) 
3 : 3 68 (CB I) ; 

4:180(A-P); 

4:246(A-P) 
1:267(POA) 
4:19l(A-P) 
1 :268(POA); 
4:180(A-P) 
2:410(A-P) 

4:180(A-P); 

4: 60(A-P); 
4:246(A-P) 
1:268(POA) 
ls 257( CBI); 

3 :348( CBI) 

1:36(A-P) 
3:104(11.-P) 

l:lOl(A-P); 
3s329(A-P); 
2:143(CBI); 

2 :157( CBI); 
3: 207(A-P); 
4:4(A-P) 
2 : 155(CB I) ; 
3:145(A-P) 
2 : 154( CB I ) ; 
l:lOl(A-P); 
3: 47(A-P); · 
3: 240(A-P); 

3: 367( CBI) 

2: 242( CBI); 
4:118(.i\.-P) 

2:410(A-P) 

. 4:1~0(A-P}: 

4:19l(A-P) 

2:410(A-P); 

-~ . : 
4: 19;1.(A-P) 

4:246(11-P) 

1: 36(A-P) 

3: 240(1\-P); 
4: 3(A-P) 
1 :117(A-P) 

3 :47 (A-P); 
3: 240(A-P); 

1 :117(A-?); 

2 : 313 (CB I); 
1:381(A-P); 
3sl45(A-P); 
4:3(A-P) 
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MIS'3EF.AVIOR BEFORE THE ENEMY--Continued 
Failing or refusing to report to unit 

Illness or disability as a defense 

Proof insufficient 

Sentence 


Appropriate, discussed 

Specification, sufficiency 


Variance 
Not fatal 

Violation of AW 96 
~/hat constitutes. See also this heading, 

Defined and discussed. 

., ... 

MISBEHAVIOR OF SENTINEL, Seo SENTINEL 

1DRNING REPORT. See DOCUMENTARY EVIDENCE 

MOTIONS ' : 
Continuance 


After prosecution rests 

Discretion of court · 


For insanity d~termination, in discretion 
of court · 

Prepare dofens o 
Until special counsel available 

Finding of not guilty 

Prosecution 


To reopen case 

Soveranco 

To mako more dofinite'and certain 

To strike 


M:>TIVE. Soc INTENT. 

M'.>TOR VEHICLES 
Death resulting from negligent driving. 

See MANSLAUGHTER, INVOWNTARY 
Driving at excessive spood 

Proof insuff'.icient . 

. Idontificat:i.dtt
Hoarsay 

3:46(A-P); 3: 207 (A-P); 

3:24l(A-P); 4: 3(A-P) 

2 :14A( CBI); 1:117(A-P) 

3:207(A-P) 


3112l(A-P); 4:5(A-P) 

2:156, 157(CBI); 2:313(CBI); 

2:229(A.:.P); 3:46(A-P); ,,. 

3:24l(A-P) 


3:47(A-P); 3:241(A-P) 

1:38l(A-P) 

1:92(POA); 2:154(CBI); 

21313(CBI); l:lOl(A-P); 

1:38l(A-P); 2:229(A-P); 

3:47(A-P); 3:145(A-P); 

3:207(A-P); 3:240(A-P) 


1: 1 €6( CB I); 2:16(CBI) 
1:120(POA); 1:230(POA); 
1:166(CBI); 2 :16( CBI); 
3: 301( CBI) 
1:l79(POA) · 

1:250(A-P) 

3:300(CBI); 1:420(A-P) 

1: 38(POA) 

1:64(CBI) 
1:38(POA) 
3:87(CBI) 
3: 87( CBI); 4:352(A-P) 

3: 65( CBI) 

·3: 242( CBI) 
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1ULTIPLICATION OF CHARGES• Soo 
CHl\.RGES AND SPECIFICATIONS 

1VRDER. Seo also~ HOMICIDE 
Accused moron and constitutional 

psychopath, no defense 
Cause of death from act of accused may be 

presumed, when 
Circumstantial evidence 

Deadly weapon usod during fight, as 
Doath of victim cannot bo proved by hearsay 

Death of victim may bo shown by laT witnesses 

Deceased not porson intondod 

'. l . ' t' .. 

. ( 

Dofinod and discussed 

Degrees of, not recognized under AW 92 

Deliberately and with premeditation 


Defined and discussed 


Dying declarations. Soc DYING DECI.ARl'1TIONS; 
RES GESTAE ? ·./·.

Felony, homicide, during, as 

Fight, during 

62 

l:276(POA) 

3:178(CBI) 

3:309(CBI) 
l: 34l(A-P) 
1:352(A-P) 
1:410(A-P) 
3:4(A-P) 
3:22(A-P) 
3: 285(A-P) 
3:339(A-P) 
4:26l(A-P) 
4:346(11.-P) 
2:269(A-P) 
4:14(A-P) 
3:178(CBI) 
4:14(11.-P) 
1:277(CBI) 
31310(CBI) 
1:307(.A-P) 
1:347(.A-P) 
l: 353(A-P) 
1 :416(A-P) 
3:93(A-P) 
4:14(A•P) 
4:93(A-P) 
3:180(CBI) 
3: 188( CBI) 
1:307(A-P) 
1:433(A-P) 
2:9l(A-P) 
2:425(A-P) 

'., ..4:327{A-P) 
4:346(A-P) 
3:52(CBI) 

2:328(A-P) 
2:426(A-P) 
3:72(A-P) 

3:189(CBI) 
1:67, 74(A-P) 
2:9l(A-P) 
4:346(11.-P) 



MJRDER--Continued 
Firing into crowd with intent to kill 3:3ll(CBI) 

somoono 1:307(A-P) 
Idontity of accused, Soo ACCUSED~ IDENTIFICATION4:14(A~P) 
Identity of one other than accused, extra- 3:179(CBI) 

judicial showing permissible, when 
Identity of deceased. See also ASSAULT, etc., 

Identity of victim · 

Hearsay, admissibility 
Includes manslaughter· 

Although elements of manslaughter 
not present 
Accused cannot complain because not 

found guilty. of the more serious 
offense · 

Intent. Seo also INTENT; MALICE; 
PRESUMPTIONS, Intent, Malice 

As 	 to wrong victim~. See also, 

INTENT, Victim different from that 

intended · 


.: 

Not prosumod when death not natural 

and probable oonsequonce of act 

Exceptions 


Specific, necessary clement 
' ] . : 

l, 	 ·1 .. 

Intent to inflict non-fatal ~ound 

Intent to kill 
Not essential element 

Joint offense. Seo JOINT OFFENSES 
Justificatioti 

.. I . : ·. 

1: 76(POA) 
1:34(CBI) 
3:333(CBI) 
4: 308(A-P) 
4:314(A-P) 
4:383(A-P) 
l :266( CBI) 
1:325(CBI) 
3:147(CBI) 
3:93(A-P) 
3:256(A-P) 
4:38(A-P) 
4:127(A-P) 
4:220(A-P) 
4:23l(A-P) 
3:93(A•P) . 
4: 231 (A-P) 
3: 93(A-P) 
4:23l(A-P) 

1:277(CBI) 
3:310(CBI) 
l :307(A-P) 
1:353(A-P) 
4:14(A-P) 
4:93(A-P) 
3:172(CBI) 

3:172(CBI) 
1:53(CBI) 
3:309(CBI) 
l: 79(A-P) 
l :163(A-P) 
1 :25(POA) 
3:170(CBI) 
2 :360(A..P) 

4:327(A-P) · 

. 1:75{A-P) 
3: 53(A-P) 
3:347(A-P) 
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MJRDER--Continuod 
Justification lacking 1:68(A-P) 

l: 216(A-P) 
2: 263(A-P) 
3: 54(A-P) 

:<, . . _4:137(A .. P). 
' ~- 4:223(A-P)

: ·,· ....... 

f 4: 23l(A-P) 

i:·r·· \', :..: .! ' ~~ Miii~e ·aforethought. Soe--MALICE· ~: · · .,, ,., ·· · 

· Manslaughter dfstinguishod ··· 1:54(CBI) 


3:106(CBI) 

3: 55(.i\.. P) :: 
3:89(A-P) 


Motive, proof of 1 not ossontial 4:23?(A-P) 

Plea of guilty to manslaughtor or other 2:432(A-P) 


lessor included offense, effect 3: 93(A-P) 
Premeditation not essential 3:52(CBI) 
Prima faoie oase 3 :147{ CBI) 
Provocation discussed at length 3:551 57, 67 1 71 1 72(A-P) 

4:36(A-P) 

Provocation insufficient 1:76(POA) 


1: 27-S(POA) ' 
2: 6l(CBI) 
3: 311( CBI) 
3:359( CBI) 
1:275(.A-P) 
2:170(A-P) 
2:263(A-P) 
3: 67(A-P) 
3:326(A-P) 
4:J,57(A-P) 

' 	4:223(A-P) 
4:298(A-P)·;-··:-··· 
4:346(A... P) 


Pro~oca~ion sufficient 1:265(CBI) 
. ·:i ,i·, .; H216(CBI)' .... 
~ \ " . . , 2:305(A...P) 

.... :.. :·· : . 3:551 671 7l(A-P)
·: .. \;. ' : ;. 3: 89(A-P) 

4r37(A-P)
:• : . 	 .,-·,.,.:... 

4:128(A-P) 

Proximate caU:so ' -­

Attempt by third party to disarm accused 3:llO(A-P) 

· " _:.; 'S:s indepondont intervening cause 

· tnJury contributing to or accolorati:ng 3:170(CBI) 


· · · 'death whore otho r causes oxist 	 1:26,?(A-P)·,,. 
i 	.. 3 :llO(A-P) 

~ 1 -~ : ' • 

...' 	 ··1 4:24l(A-P)_..., \,-- ·. ,.. 

.. ~ . ::; [' 


·'. .. 	 ;,i .- .. 
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MJRDER--Continuod 
Proximate cause--Continuod 

Medical attention, possibility of provont­
ing death, does not.roliovo accused 

Shock, oxcitcmont, etc~, incident to 
felonious physical attack 

Tost : 

Reckless discharge of :Cir°earm, as 

Reduced to voluntary manslaughter, 


necessary elements 

Res gastac. Soo RES GESTAE 
Self-defense, Seo also MANSI.J\.UGHTER, 


Solf-dofonso 

Agressor pleading . 


·. ·. 
' 

Belief of imminent· danger 

Condit.fons procodont· ~ taking life in 

~ 	 ; ; ~ ... !. .... 


I ..• ' ' 


DangerQtis reputation of:doceasod as 
. ' ', , I.! 

Doctrino · d~finod··and discus sod 

2:76( CBI) 

3:157, 170(CBI) 

4:24l(A-P) 

4:24l(A-P) 

3:3ll(CBI) 

1:265(CBI) _., 

3:52(CBI) 

3: 106( CBI) 
3: 55(A-P) 

4:38(A-P) 

4:127(A-P) 


1 :13.(PoA) 
1:276(POA) 
3 :106( CBI) 
3: 358( CBI) 

2:105(A-P) 

2 :163(A-P) 

1: 276(POA) 

3 :358( CBI) 

1: 373(A-P) 

1:435(A-P) 

2:7(A-P) 

3:89(A-P) 


. 3:110(A-P) 
4:37(A-P) -.. 
4:87(A-P) 
3: 54(A-P) 

3:89(A-P) 

3:110(A-P) 

3:130(A-P) 

3:18l(A-P) 

4:36(A-P); 4:87(A-P) 

1:28(POA) 

4:33(A-P) 

1:126(CBI) 

1:213(CBI) 

2 : 31 ( Ci3I) . 
2:75(CBI), 

3:13(cBI) .. 

3 :106( CBI) 

1:67, 74, 80(A-P) 

1:373(A-P); 2:105(A-P); 

2:163(A-P); 2:305(A-P); 

3:54(A-P); 3:89(A-P);.,.

4:36(A-P); 4:87(A;..p) ... 
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~URDER--Continued 

Self-defcnso--Continucd 

Duty to retreat 2:32, 34(CBI) 
 ( 

~ :· ·,,.3 :358( CB I) 
3: 54(A-P) 
3:89(A-P)
4:36(A-P) . 
. 4:87(A-P) 

Proof insufficient 	 1:13(POA) 
l: 25(PO.'\.) 
1:276(POA) 

\ . 	 2: 6l(CBI) 
2:75(CBI) 
3:106(CBI)
3:358(CB.I) . 
1:275(A-P) 

1:406(A-P) 


)
. 

'" 
I 

. ' 
1 :435(A-P) 


. :.: 

2:7(A-P) 
2:105(A-P)

.: ) : ,. " 
2:155(A-P).:' )': ~. 
2:163(A-P) 
2:305(A-P)·Yi.} _1·· • . : • 

3: 54(A .. F): 

Reasonable doubt 1: 75, 79(A-P) 

Right to arm solf 1:13(POA) 


3: 358(CBI) 
1: 74(A-P) 

Solf-dofonse, 	justification, provocation, 
accident, etc. 
Question of fact, usually 2:33(CBI); 1:68(A-P) 

1: 275(A;..p); ·· 1: 280(A-P); 
1:307(A-P); 1:373(A-P); 
1:435(A-P); 2:7(A-P); 
2:155(A-P); 3:57(A-P); 
3:130(A-P); 3:182(A-P); 
3:193(A-P); 3:307(A-P);
3:326(A;..P); ·3:347(A;,.P);., 
4:38(A-P); 4:88(A-P); 
4:102(A-P); 4:127(A-P) 

Sentence 

Appropriate, discussed , . 3:340(A-P) 


Specification . . 

Inexact, use of "and/or'' improper and 3:187(CBI) 


subject to objection · · 

Sufficiency 1:29(A-P) 


l :409(A-P) 

Docoased, namo unknowii -. 3:333(CBI) 


Statements of victim. Soo DYING · 

DECLARATION; RES GEST.A.ET • '·. 
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MJRDER--Continued 
Sufficiont cooling time 

Variance, woapon 
Not prejudicial 

Wrong victimq Seo 
this heading. 

MJTINY 

'· v.l:. 

_; :_; 

also Intent, wrong victime 

Defined and discussed ··. · 

Disobedience of order not 'eascntial 
Elements, essential 
Instigators assume 

actions 
Intent 

Proof 
Proof insufficient 
Proof sufficiont 

:J 
all hazards of their 

\~· 

Specification,!) sufficiency · 

- - - - .. -- - - - - - - - - -- - - - - --- ­
NARCOTIC DRUGS. Seo DRUGS; 

FEDERAL STATUTES . rr 
.· ~ ' • 

NAVY 
~ot military sorvicc within Ji'/ 84 and AW 94 

NEGLECT OF DUTY• Seo a.ls o, SUFFERIID MILITARY: ·~,. 
PROPERTY TO BE LOOT 

Defined 

67 

1:14(PO.li.) 

1:275(POA) 

1: 277 (CBI) 

3:108(CBI) 

3 :359( CBI) 

1 :40(A-P) 

1:274(A-P) 

3:28(A-P) 

4:308(A-P) 

4: 327(A-P) 

4:384(A-P) 


4:299(A-P) 
1: 277( CBI) 

3:310(CBI) 

1: 307 (A-P) 

1:347(A-P) 

l :353(A-P) 

l :416(A-P) 

3:93(A-P) 

4:14(A-P) 

4:93(A-P) 


1:229(A-P) 

2:198(A-P) 

2:393(A-P) 

2:394(A-P) 

2:392(A-P) 

2:394(A-P) 


2:394(A-P) 

1:229(A-P) 

1: 112(A-P) 

1:199(A-P) 

3:394(A-P) 

1:230(A-P) 


; f ' " ~...... ~ j... . 

l: 58 1 60(POA >'' . 

4:200(A-P) 

http:1:14(PO.li


NIDLIGENCE 
-CulpabYe, s~~ ·'.M!t:Ns:LAuGHTER, Involuntary 

NON-COMMISSIONED DFFICER, SENTINEL, MILITARY POLICE, 
DISOBEDIENCE OF LAWFUL ORDERS. 


Failure to obey is lessor included off enso 

IntontD drunkenness as affecting. See also 


INTENT; DRUNKENNESS 

Specific intent, element 


Specification, sufficiency 
Threatening or insulting language 

Essence of offense insult to off ice, not person 
Execution·of office essential, otherwixe 

violation of AW 90 only 
Violation of AW 65 

Accused must know person is non-commissioned 
officer · 

3: 232(CBI) 
3:7l(CBI) 
3: 232( CBI) 
3:7l(CBI) 
3:232(CBI) 
1:168(A-P) 

2:136{CBI) 
2:233(cBI) 
2:319(CBI) 

2:230(CBI) 
2 :319( CBI) 
3: 317( CBI) 

- - -- - -· - --- - - - - - - - - - - - - - - - - - - - ­
OATH 
---Charges and specifications, Sae CHARGES AND 

SPECIFICATIONS 
Interpreter 

Foreign, prescribed form not necessary 
Witness 

Foreign, d$via.tion from form 

Roaffinnation of unsworn testimony 

OBJECTIONS 
Eailuro to raise, amounting to waiver. 

Soe WAIVER 

OBSCENE 
Dofined 

OBSCENE LAIDUAGE, .Soo LANGUAGE 

OBSCENE LETTERS 
Conduct of a nature to bring discredit on 

the military service 
Writing and mailing 

OFFENSES 
Act not offense per se» charging words 

must be used - ­

68 

2: 306(CBI) ••. 

1:5(GBI) .,~ 
1:26B(CBI) 
1:269(CBI) 
3:370(CBI) 
3:370(CBI) 

4:32l(A-P) 

4:32l(A-P) 

4:32l(A-P) 

2: 242( CBI) 



OFFENSES--Continued 
Capital 

Conviction of must be by unanimous vote, 
regardless of sentence later imposed 

Continuing 
Larceny ordinarily not.' · 

Exception 
Federal law violation as constituting 

violation of Articles of ~~r 
See, CRI1ES OR OFFENSES NOT CAPITAL 

Minor not to be included in charge with 
serious one 

Multiplication. See CHARGES AND SPECIFICATIIDNS, 
Mlltiplication 

Not charged, evidence of. See also INCOMPETENT 
EVIDENCE; CONVICTIONS; INTENT, proof; 
WITNESSES~ Impeachment 
Admissible, to show inten:t.. in 

(', 
offense charged 

Sexual offenses, prior acts 
Separate 

Decision whether, unnecessary, when 
Desertion, intent to avoid hazardous duty 

and intent not to roturn, separate 
Mlrder of two victims at same time, as. 

Specification, sufficiency. See PARTICUIJ.R 
OFFENSE; also CHARGES AND SPECIF'f'CATIONS 

OFFICER. See also SUPERIOR OFFICER 
Defined as commissioned officer only, 

as used in Articles of Var 
Execution of his office '· 

\ ..when not in 

Flight officer 


2:100(CBI) 


2:266(A-P) 

4: 35l(A-P) 
4: 366(A-P) 

1: 316( CBI) 
1:79(A-P) 
4: 60(A-P) 
4:131 (A-P) 
4:137(A..P) 
4:339(A-P) 
1: 57(A-P) 

4: 252(A..p) 
3 :45{A-P) 

4:220(A.-P) 

2:228(CBI) 

1 : 3 6, 40 (PO.'\.) 

Warrent Officer, same as, under Articles of War 2:228(CBI) 
Warrant officor 

Not officer undor Articles of War 
Disrespect to cannot be charged under AW 63 

2:228(CBI) 
2:228(CBI) 

OFFICER OF THE UNII'ED STATES 
~rmy officer as, within moaning of Federal 

Statute prohibiting corrupt practices 
3:347(CBI) 

OPINION EVIDENCE•. See also INCOMPETENT EVIDENCE; 
EXPERT WITNESSES 
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OPINION" EVIDENCE--Continuod 
Conclusions incompetent 3:36(CBI) 

Exception 3: 255( CBI) 
Dead or alive, lay witnesses competent 3:178(CBI) 

3:237(CBI) 
Montal responsibility and physical condition 

Lay witnesses 1:332(CBI) 
rl :116(A-P) 

Non-export 
...Foundation to qualify 	 · 1:116(A-P). 

2:386(A-~). 
Not conclusive, oven though given by_expe~t 4:327(A-P) -­
Rape viotU!l's opinion re impossibility of 2:96(CBI) 

man raping woman, admissibility ·· 	 ·-­
"""··. 

ORDERING SUBORDINATE TO DO UNLAWFUL ACT 
Conduct to the projudico of good order and 4: 60(A-P) 

military discipline 4:169(4::f )_ ­

ORDERS. Seo also, COURTS-MARTIAL 
Standing, violation of, Soc Failure to obey orders 

PASSING WORTHLESS CHECKS. See CHECKS 

PENITENTIARY. Seo also PUNISHMENT; CONFINEMENT. 
Confinement for military offense, 

Authorized when 	 l:lOO(POA) 
1:334(CBI) 
2:148(A-P) 

Confinement not authorized 	 3:47(CB.I) 
1: 326(A-P) 

3:263(A-P) 


Federal statute as authority for l:l76(CBI) 

1:334(CBI) 

2:329(CBI) 

2:337(CBI) 

3:173(CBI) 

3:18l(CBI) 


'•' 	 3l2ll(CBI) 
•!! :·. 

: ! 	
3:238(CBI) 

PERJURY. Seo also ATTEMPT TO SUPPRESS TESTIMJNYr·: 
FALSE SWE!l.RIID ' . ., ......

Judicial proceeding 

Inspector general investigation not 


PERSONS SUBJECT TO MI!.ITI\RY LAW. Seo 
JURISDICTION 
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' I ~ ! 'I . ? i J • 

PHOTOORAPHS. :see'.DOCUMENTbRY EVIDENCE 

PLEADING .. -i· 

See Clli;RQES hND SPECIFICbTIONS; also 
Specification under particular offense 

PIEJ.S 
Contradictory 

Failure to plead, effect of 

Guilty 


Admits elements of offense 
Evidence by prosecution not required 

Defense counsel presumed to have explained 
Failure by court to explain 
Inconsistent statements by accused 

Lesser included offense, effect 
Manslaughter, when charged with murder 
Waives errors and irregularities so 

they do not prejudice -- ·-' 
Waives objection to specification 

In bar of trial 
Former punishment under AW 104, 

See FORMER PUNISHMENT · 
Not guilty 

'· .hdmits accused is person described in 
specification 

Special 
Certain grounds not subject of 

POST EXCHANGE . 
See, J.R.MY EXCHJ-.NGE ·, · 

: .., 
PRESUMPTIONS. See. also, INFERENCE; IN'IENT; 

1 · .i •. '.also Specific 'Offense. 
Absence without leave presumed to 

continue until contrary shown ,. 
Concealment of truth regHrded as evidence 

of guilt 
Confessions. See also, STi->.'IEMENT OF .ACCUSED; 

this heading _ 
Improper influence in obtaining presumed 

to continue to later confessions 

Death caused by act of accused, when ,. 
Defense counsel explained plea of guilty 
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-l2325(A-P) 
1:102(CBI) 

l2238(CBI) 

lcl82(CBI) 

ls238(CBI) 

3:58(CBI) 

3:207(CBI) 

2s25(CBI) 

3:329(.t.-P) 

3144(CBI) 

l:lOl(A-P) 

3:93(A-P) 

2a432(A-P) 

3:44(CBI) 

3:210(CBI) 

3:44(CBI) 


2:26(A-P) 

2:287(A-P) 

;; ..... 
- t 

3:254(CBi) _ 


2:60(CBI)-but see 3:9(CBI) 

3:97( CBI) 

4:289(A-P) 

3tl78(CBI) 

2:25(CBI) 




PRESUMPTIONS--Continued 
Distribution of official documen_t ,Jn 

accordance with directive ---- ·-·­
Embezzlement 

Failure to account for intrusted funds 2: 40(.CBI) .. 
3s297(CBI) 
2:65(A-P) 

Explanation to accused of rights as 2 : 264_( CBI) 
witness presumed 

Findings of court presumed correct li94(CBI)
Fraud· · 

Falsification of accounts . 3:297(CBI) 
Hann to·a6cused in erroneously excluding 2:106(CBI) 

material evidence 2:lll(CBI) 
Intent~. generally 1:16(CBI);.. 3:147(CBI);

\ . 3:180(CBI); 
';; t 	 3:81(1.-P); 

3:301(1.-P); 
4t262(A-P); 
4 a326( A-P); 

Intent :not presumed when 3:172(CBI);. 
Investi~ation, pre-trial, conducted · ''. 2i356(CBI) 
Knowledge of existence of directive 4~145(~-P) 
Larceey 1 

• 

Circumstances sufficient to conclude guilt 	 la310(CBI) 
1:362(.A-P) 

Possession, unexplained, of stolen goods ': . 1:309(CBI) 
3a98(CBI) 
1:94( A.-P) 
1:362(A-P) 

Legality of order of superior officer 3:32l(A-P) 
Malice, from use of deadly weapon 3:110(CBI); 

3:181( CBI); 
1~262(A-P); 
2:140(A-P) ;­
2:163(A-P); 
3:81( A-P); 
3:361(,A..:.p); 
4:3l(A-P); 
4:237(A-P); 
4:J26(A-P); 

Malice, from intent to inflict great bodily 2: 262( A-P); 
harm, where death results 4:J46(A-P) 

Officer~ responsible perfonned duties 2:356(CBI) 
Order of euperior presumed legal 3:321(.A-P) 
Plea of guilty·· 

That defense coun~e'.1.-explained effect to 2z25( CBI) 
accused 

.:.J 

2 :137( CBI); 
3:172( CBI); 
2:209( A-P); 
3:193(/.-P); 
4z237(A-P); 
41314( A-P); 
4a384(A-P) 
l:79(A-P) 

; · l 

3:147( CBI); 
3:237(CBI); 
21104(/1.-P); 
2t155( b.-P); 
2i208(A-P); 
3al93(J\-P); 
4:14(.A-P); 
4:157(A-P); 
4:257(/.-P); 
4:384(A-P) 
4al4(A'.""P); 
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PRESUMPTIONS,--Continued 
Proceedings of court-martial, regularity 

Sanity 
Statement of accused to military superior 

presumed to be involuntary 

fREVIOUS CONVICTIONSo See CONVICTIONS; 

al so CROSS-EXAMINATION, ac~u sed 


PROCEDURE. See COURTS-MARTI.AL ~ .. 
. • •. 1 

. PROFANE LANGUAGE. See LANGUAGE . 

PROOF. See also Specific of~ense:. · 

Burden does not shift to accused 

Burden shifts to accused 

Criminal intent 


Bad character incompetent 
Date of offense immaterial, when 
Desertion 

Avoid hazardous duty 
Intent not to return insufficient 

Failure. See also, VARIANCE. 
Fatal variance 

Foreign law 
Greater offense than that charged 
Joint offenses ' 

See, JOINT OFFENSES; also specific 
offense 

'.·"I.;

Malice. See MALICE . · 
Necessary where accused not shown to have 

committed offense personally·. 
Offense not charged 

Conspiracy 
! '. 

Evidence of, admissible, to show 
intent in offense charged 

Sexual offense, prior acts, admissible 
Prima facie case ... ' ~ · 

Burden of proof shifts to accused 
Stipulations, by. See STIPULATIONS 
?ufficiency . 

Board of Review may determine. 
See also EVIDENCE, Sufficiency 

PROSTITUTION 

Proof 

Public association with prostitute 
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lz94(CBI);
1:197( CBI);
11329( CBI); 
1 :96( POA); 
1:113(POA);
2:264( CBI); 
1:23(/\.-P); 

1:25l(A-P) 
.3:298( CBI) 

1;316(CBI) 
3:155(.A-P) 

3145(.A-P) 

. 2z278(CBI); 
I 3 ;275( CBI); 

3:45(.A-P); 
11398(.A-P)
2:229(CBI) 

2z43(A-P) 

11112(CBI); 
1:316(CBI); 
4:60(.A-P); 
4:137(1.-P); 
1:57(A-P) · 

3c298(CBI) 

3:39l(A-P) 

\ •.. 

1:303(CBI) 
1;303(CBI) 

1:18l(CBI);
2:163(CBI). 
1:435(A-P) 
1:104(POA); 
1:16(CBI); 
3:5(CBI); 
4:289(/\.-P) 

. ; I: 

2;J68(CBI); 
1:440(.A-P); 
3:263(.A-P) 

2:9(CBI) 
1:79(A-P); 
4:13l(A-P); 
4:339( A-P) 

http:COURTS-MARTI.AL


'' PROXI1f1 .. TE C.hU SE ~ , . ~· ·· : r ·.:: . 
See MURDER; MANSIJ,UGHTER and. other 

Specific offense 
. 	 . ·, .! . ; ; • : '·:·.' 

PUNISHMENT, See also SENTENCE: . .-, '.· .~: -·) . 

Confinement, place of · 
Policy re overseas vs. U.S. 2:.376(A-P) 

Desertion carries loss of nationality, 1~44l(A-P) 
.AWOL doe s not ........ 

Drunkenness as affecting, admissible ·'ls234(CBI}.; 1:244(CBI);
2:1.39(CBI); · 2a208{-A-P) .L 

Federal statute as authority for 	 l:lOO(POA);. Ii.334(CBI);. 
2:.329(CBI);:i ,2z3.37(CBI); 
3:173(CBI); .3:18l(CBI);
3:2ll(CBI); 3:238(CBI) 

Fine 
. -~ j

Appropriate, when . :. ' ·.!. 	 3~278(A-P) , , : >.: ·:
Forfeitures 

Excessive 1:198(A-P); la218(J'.-P); 
1:234(A-P); 11424(A-~) 

Maximum 
Assault and battery, as for closely 2:56(A-P) 


related offense of assault with 

intent to do bodily harm 
 .• , • l 

Blackmail : · ·4:·$1(A-P) 
Wrongful shooting as, when found as . 1:35( CBI) 

violation: of AW 96 .. . . 
Wrongful killing under AW,96, when 1:255(POA) 


evidence insufficient to show 

manslaughter under AW 93 


Wrongful use of government vehicle 	 4:146(.A-P) 
Multiplication of charges, one transaction 

Most important aspect considered 3:155(A-P); 4: .315( A-P) 
Two offenses committed at same time, 4:220(A-P) 

separate offenses, when 
Offense not covered by Table of Maximum 11.38(POA)• lz60(P01,); 

Punishments 1:255( POA); l:.36(CBI); 
4:146(A-P) 


Self-maiming 3:.337(A-P)

Wrongful taking and carrying away without .3:172(CBI) 


consent of owner, same as larceny 
.·~-··- .... 

.... ... ..... - - - - - - - - - - - - - - - - ·-- -~-- ·- - ...-	-- -· - .,,,_.. - - ..... - - - - - - ­
~· See also, SEXUAL OFFENSES 

J.bandoning woman to rapist, violation of 2:218(A-P) 
J..W 9 5 and .AW 96 

Aiders and abettors as principals 1:160(CBI)
2:10(CBI) 
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RAPE-Conti~ued 
----Xiders 'and abettors as principals-Continued 3:25l(CBI)

'~ "" .... 
: ' \: . 	 3:265(CBI) 

2:200(A-P) 
31174(.A-P) 
3:374(A-P) 
3:389(A-P) 
3:416(.A-P)
4:215(A..:.P) 
4:358(.A-P)
4:402( A-P) 

Principal unidentified, even though 	 lzl6J(CBI) 
: .: ; 3:375(A-P)

3s416(A-P)
4z402(A-P)

\ Assault with intent to commit 

See ASSAULT WITH HJTENT TO COMMIT RAPE ' ~ .:. . , 


Chastity, lack of, no defense 	 2:304(CBI) 

1:369( A-P) 

2:ll(A-P) 


l···; 	
4z392(A-P)

,.•. Circumstantial evidence 	 lcl60(CBI) 
3:417(A-P) 
3:427(A-P) 

Consent 
Chastity or promiscuity as bearing upon 	 2:304(CBI)

1:369(CBI) 
2:ll(A-P) 

' ' 4:392(A-P) 
Statutory rape, not essential element 1:386(A-P) 
Submission through fear is not 2: 305{ CBI) 

3:266(CBI)
1:315(A-P)
2:29(A-P) 

. 	 4:358(A-P)
I • 

4:392(A-P) 
Victim accepting payment as evidence of 1:2ll(A-P) 
Yielding to· force is not 2:99(CBI); 2:29(A-P) 

Cross-examination 
Opinion bf .victim as to impossibility 2:96( CBI) 

of man raping woman, right to 
Defense · · 

Chastity or promiscuity of victim not 2z304(CBI); 1:369(CBI);
2:ll(A-P); :':"4:392(A-P) 

. Victim accepting payment is not .. ,, ... lc2ll(A-P) .. 
Defined 

\' 
: 2:9(CBI); 2c99(CBI) 

Evidence ·. 
Complaint by victim to witness is not 2:94(CBI); 1:284(A-P); 

violating hearsay rule 2:175(A-P); 2sl79(A-P); 
3:380(A-P); 4:387(A-P) 

Force 
Yielding to, not consent, but submission 2:99(CBI). ... . 

' 	
~ 
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RAPE-Continued 
---Ydentity of accused .3:98(A-P); J:.374(A-P); 

.3:388(A-P); 3: 396( A ....P); 
·-. .3:40l(A-P); .3:417(A-P); 

.3:42l(A-P); .3:427(A-P); 
4:J1l(A-P); 

Includes assault with intent, to-commit rape 1:168( CBI); J:l90(CBI) 
J '. 3:196( CBI) 

Joint offense I : ~ ; 2:l(CBI); 21J0.5(CBI); 
., 3:25l{CBI); .3:265(CBI); 

2:30( A-P); 2:200(J,.-P); 
.3:174(A-P); .3:374(a-P); 
.3 :416( l-P); 4:215(.A-P); 
4:358(.h-P) 

Legal maxims of 	 2:99( CBI).. 
Proof 

Emission not essential element 4:196(/>-P) 
Force used 2:99(CBI); 1:284(A-P); 

\ . 4:J92(A-P) 
Fear of death'. ·or. great bodily harm 2:99(CBI); 2:.305( CBI) 

not esserttiall .. . : I 

Must be substantia1 evidence 3:.39l(A-P); 3:400(~-P);, 
3:404(A-P); 3:426(/l.-P) ... 

Penetration 4:196(A-P); 4:387(A-P) . 
Sufficient 2:99(CBI); 2:.304(CBI); 

J:255(CBI); J:266(CBI);
1:194(A-P); 1:2ll(A-P);
2:114(#-P); 21175(A-P); 

. \ 	
2:179(A-P); 2:2J7(i.-P); 

! . 2:402(A-P); J:.39(A-P);
3:98(A-P); 3:374(A...:P); 
4:174(i.-P); 4:369(.A-P);
4:378(A-P); 4:387(A-P);
4:.397(1.-P); 4:405(J>-P) 

Uncorroborated testimony of prosecutrix 	 J:252(CBI); 2:175(A-P); 
2:1?9(A-P); JrJ88(A-P);
3:396(1.-P); 3:401( A-P) 

Resistance 
/.mount required variable with circumstances 	 1:151( POJ.); 2;99(CBI);

2:J0.5(CBI); 3:253(CBI); 
3:265(CBI); 1:194(/.-P);
1:2ll(A-P); lt.315(A-P);
2:29(A-P); 2zl?5(A-P);
2:180(/,.-P); 2~200( l-P); 
3:J9(A-P); 3:1?4(A-P); 
4:3.33(A-P); 41377(A-P);
4:392( A-P) 

Sufficiency· 
Question: for court l:J32(A-P); lsJ69(.A-P);

2:11( A-P); 2:29(.4.-P);
2: 113( A-P); 2:237( A-P); 
4:.37?(A-P); 4:392(A-P) 
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Rl.PE--Continued 
Reasonable doubt 

Sentence 
Appropriate, discussed 

Specification 
Joint offense impossible, and improperly 

alleged 
Joint offense alleged, proper 

REJ',L EVIDENCE 
See Evidence, real ' 

REb.SONi.BLE DOUBT 
Defined and discussed .. 

·' 

Identity of accused 

Matters in defense, effect of 


Proof beyond 
Evidence of not weighed by Board of Review 

Rule 

" .. I ... : 
. ' .. 1· .. 

Extends to every element of the offense 
• --· ...i t . ; . ,• • ·, 

RECEIVING STOLEN PROPERTY. See also, U.R.CENY 
Elements, essential 
Knowledge that property was stolen 

Proof of by circumstantial evidence 

RECORDS OF COURTS-MJ.RTI1U,. 
Authentication constitutes inception of legal 

record 
J • ... ~ :Common trial 

Legal record 
Authentication brings into existence 

Minor errors 
iissi st ant defense counsel signing record, 

as defense counsel ·· 
Record of trial 

Classified matter should not be deieted, 
but whole record classified 

Incomplete, vague, indefinite 

Judicial notice, taking by court must be 
shown 

Revision, reconsideration, correction. 
See REV'ISION, RECONS:iDERJ.TJON, CORRECTION,.. 

,,r 

.3:.391( A-P); .3: 401( .h-P) ; 

.3:404(A-P); .3c422(A-P); 
3:427(A-P) .___-... ::.. . ·--·:_~- -.:.~. 

· - ·r t~ 

.3:268(A-P)­

2:3l(A-P) 

2:200(A-P); 3c375(A-P) 

3:69(A-P); .3:391(/.-P); 
.3:40l(A-P); 3:404(b"-P); 
3:422(A-P); .3:427(.AJ:P) 
.3:422(A-P); 4: .391( J._-P) .. 
1:75(A-P); 1179(1,.'...P.); ~ 
1:80(A-P); 1;117(A-P);
1:25l(A-P); 1:287(A-P) 

1:252(PO~); 2:23l(CBI) 
1:76(A-P); 1:79(A-P); 
.3:.39l(A-P); .3:40l(A-P);
3:404(A-P); 3t422(A-P); 
.3 :427( .f...-.P) , 
1:76(A-P) · '·1:79(.A...:P) · J r • J 

3:401( A-P); · .3:427(.A-P) 

2:312(~-P); 1:309(CBI) 

2:313(A-P); l:J09(CBI) 

2s248(CBI) 

2:16l(CBI); .3:208(A-P) 

2:248(CBI) 

1:18.3(CBI) 

.3:208(A-P) 

lr435(A-P); 3:182(A-P);::· 
31208( A-P); '4:99( A-P) "' 
3:44(A-P) 
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REFERENCE FOR TRIAL 
Court other than one which tried case 

See also, JURISDICTION 
Formal reference not necessary, when 

Irregularities cured by ratification, 
See REVIEWING .hUTHORITY 
See also CHJ.RGES .t.ND SPECIFICi~TIONS, 

Reference for trial 

REGULJ.TIONS 
Have force of law 
Judicial notice, see JUDICihL NO'IICE 
Violation is offense under hW 96 

RES GESTAE 
Hearsay evidence admissible as part of 

Rule discussed 

Statement by victim following assault 
See also, HE.hRShY EVJDENCE, complaint 

Statement of murder victim, as 

Statement of murder victim, as not 

Te st re spontaneous exclamations 


RESTRICTION. See BREJ.CH OF RESTRICTION 

REVIEW' BY BO.ARD OF REVIEW'. See BO.hRD OF REVIEW 

REVIEW OF STi.FF JUDGE bDVOC.hTE. See STAFF JUDGE 
.hDVOCATE 

REVIEWING J.UTHORITY 
Action ambiguous 

Sufficiency 
·Action illegal 

Sentence 
Authority to act as, when convening 

authority command ceased to exist 
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3:210(CBI); 4:60(A-P) 

l:l(CBI) 
3:210(CBI) 
4:60(A-P) 

l:llO(CBI) 
~· ·-· .. 

2:219(CBI) 

1:199(CBI) 
2:94(CBI) 
3:10(CBI) 
3:34(CBI) 
4:220(A-P) 

·4:237(A-P) 
3:10(CBI) 
3:35(CBI) 

1:295(POA) 

2194(CBI) 

31lO(CBI) 

3s34(CBI) 

4:14(A-P) 

4s220(A-P) 

4:237(1.-P) 

4:14(1.-P) 

3tlO(CBI) 

3:35(CBI) 

4:14(.A-P) 


4a206(A-P) 

1:424(A....P) 
lal8(POA) 
1:164(POA) 
1:213(POA) 



REVJEWING AUTHORITY--Continued 
Irregularities cured by ratification 

Mitigation of sentence authorized 

Mandatory sentence 


Naval officer cannot act as 
Power to determine weight, sufficiency and 

credibility to testimony 
Return of record to court for reconsideration 

prohibited, when 
Withholding order of execution after plea 

of guilty, proper 

REVJSION, RECONSIDER.nTION, CORRECTION 
Court on its own motion 

May reconsider before authenticatior. 
of record 

Finding not guilty of specifications, 
guilty of charge, 

Acquittal, amounts to 
Increasing sentence 

Not guilty, amounts to acquittal and is final 
Proceedings in 

Accused not required to be present, when 
Validity not affected by absence of 

member of court 
Void sentence revoked, legal sentence 

adjudged 
Return by reviewing authority 

Prohibited, when 

fil.91. 
Defined and discussed 

Essential elements 

Multiplication of charges 

Participants, who are 

Participation, proof of 

Violation of AW 89 


Not limited to quarters, camp, etc. 

ROBBERY 
Defined 
Joint oi'fense 
Proof 

Fear, testimony of victim as to 

Value indefinite, not error 
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l:l(CBI) 
1:183(CBI)
1:214(CBI) 
3:210(CBI) 
4z60(A-P) 
3r307(A-P) 
4:157(A-P) 
4:328(A-P)
4i352(A-P) 
4:369(A-P)
1:18(POA) 
3:420(A-P) 

2:248(CBI) 

2t24(CBI) 

2:248(CB1) 

2:247(CBI) 
.3:52( CBI) 
1:49(1,-P)
2;247(CBI) 

J;5.3(CBI) 
.3: 53( CBI) 

3r.53(CBI) 
1;49(A-P) 

2:248(CBI) 

4:115(A-P) 
4rll5(A-P) 
4:118(A-P) 
4rll.5(A-P) 
4z116(A-P) 

4:11?(A-P) 

4:161(£-P) 
.3:248(.A-P) 

4r236(A-P) 
2a342(A-P) 



SALE, WRONGFUL 

Government property 

) Circumstantial evidence 4:273(A-P) 


,') "When violation of AW 96 rathern than AW 84 1:59(POA)

·, 

· or AW 94 4:180(A-P)

·• ),.. 4zl9l(A-P)
' 	 4:337(A-P) 

G':ratuitous issue goods 	 3:277(.A-P) 
•· 	 · "Issued in military service", includes government 1:59( POA) 


Llquor. See LIQUORS, INTOXICbTING 

Po st =exchange goods 


To 	 persons or at prices not authorized lal05(CBI) 

3:277(A-P) 


Proof 

Sudden enrichment unexplained 3a278(A-P)


1 L Sale 'defined · 4:338(A-P)

Violation of AW 94 


Not inconsistent because title in U.S. 4:338(J..-P) 

~ . .. 

SJJUTY. See MENT.hL RESPONSIBILITY; BObRD OF 
· ; MEDICAL OFFICERS 

SECONDhRY EVIDENCE. 

See BEST EVIDENCE RULE 


, 
, 	 1 ISELF-DEFENSE 


See also MURDER and MANSLAUGHTER 

+ 	 .f ..Assault and battery', assault with dangerous 


weapon, etc. 

Proof insufficient' '1':119(CBI)


1:126(CBI) 
,. . _1:212(CBI) 


Defined and discussed. See M.t.NSI.J•UGHTER; 'l;l26(CBI) 

MURDER; Specific offense 1:213(CBI) 


SELF-INCRIMINbTION 
Waiver of privilege against 3:128(CBI); 3cl3l(CBI) 

SELF-MAIMING 	 3:335(A-P) 

SENTENCE. See al so, PUNISHN.ENT 

Appropriateness 


General policy 3:12l(A-P) 

...- 3:268(.A-P)
...-· 

3:340{A-P)
Civilian 


Legality 2:333(A-P)

Confinement period reduced to 10 years 1:4l(CBI)

where only 2/3 concurrence by court 
... ·- .Conf.Jnement, place of 

Policy re overseas vs. u. s. 2:376(A-P) 
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SENTENCE~Continued 
Dismissal 

Should include forfeitures, but if not, 
immaterial, execution of dismissal 
imposing forfeiture automatically 

Divisible sentences legal to exfent of au­
thorized punishment imposed 

Errors and irregularities as affecting, See 
ERRORS lJID IRREGULkRJTIES 

Fine, approp~iate, when 
Forfeitures.· See PUNISHMENT. 
Illegal, as not:capable of execution 
Illegal because.excessive 
Illegal insofar:as it exceeds that authorized 

Increasing on reconsideration 

Irregular 

Joint accusBd 

Mandatory 


May be mitigated by reviewing authority 

Misbehavior before the enemy 

Appropriate sentence, discussed 


. ;.· 

Multiplication of offenses 

Limited to major offense 


' 

Murder 

Appropriate sentence discussed 


Rape . 

Appropriate sentence discussed 


.3:.370(CBI) 

1:4l(CBI) 
1:424(A-P) 

3:278(A-P) 

1:424(A-P)
1:218(A-P) 
1:198(A-P) 
1:234(A-P) 
1:424( .A-P) 
4:315(/i.-P)
3:52{CBI) 
1:49(A-P)
1:167(CBI) 
1:167(CBI) 

.3:307(J.-P) 

·. ·4:157(J\-P) .. 


4:328(1:-P) 

4:352(A-P)

4:369(A-P) 


.3:12i(A-P) 
·:4:5(A-P) · 

3:155(A-P) 
4:315(A-P) 

3:.340(A-P) 

.3:268(A-P) 
Revision.' ·See REVISION, RECONSIDERATION, CORRECTION 
Self-maiming · 
Two offenses arising out of same transaction may 

be considered separate offenses, when 

SENTINEL 
Abandoning or leaving post 

Allowing unauth~ized person to pass 

Specifica.tion, sufficiency 
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· .3: 3.37( A-P) 
4:220(A-P) 

1:22.3(CBI) 
1:1.30(/i-P) 

.3:87{CBI) 



SENTINEL--Continued 
Sleeping on post 

J...bandoning or leaving post is not lesser 
included oifense 

Proof insufficient 
Sleeping on duty is not lesser included :·. 

offense ; 

SERVICE ON bCCUSED 
Necessity 

Within 5 days of trial, not fatal 

SEXUhL INTERCOURSE 
Conduct unbecoming an officer and gentleman 

SEXUAL OFFENSES 
Evidence of r prior·acts

•. 
of same character,

ii. •• •

admissible,· · : · 

SHIRK IlAf'ORThNT SERVICE. 
See DESERTION 

SILENCE OF bCCUSED. See also hCCUSED, Silence 
not prejudicial 

Evidence of guilt, when 
See also INFERENCE. 

Exception,when in custody 

Not prejudicial 


Comment on silence 

SLEEPING ON POST. 
See SENTINEL 

SODOMY. See also SEXUAL OFFENSES. 
Aiding and hbetting 
Drunkenness no defense 
Essential elements 
Evidence 

Prior acts of same character admissible 
Intent not necessary element 

1:130(.A-P) 

1:130(A-P) 
1:97(A-P) 

.la99(POA) 
3:187(CBI) 
1:87(POA) 
4:253(A-P)
4i268{A-P) 
4:.339(A-P) 

4:175(A-P) 

1:57(A-P) 

2~1.38(CBI) 
2;218(CBI)
3:226(CBI) 
1:176(A-P)
1: .325( A-P)
4:14(A-P) 
1:48(CBI) 
3:226(CBI) 
4:14(A-P)
l.:48(CBI) 

2:355(CBI) 
3:380(A-P) 
3:379(A-P) 

1:57(;\-P) 
3:380(A-P) 
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SODOMY--Continued 
Penetration or sexual connection essential 

element 
Proof 

Circumstantial evidence sufficient 
· '· 

Strict' proof required, and suspiction, 
etc., not enough 

Penetration, insufficient 
Proof sufficient 

SOLICITING UNLAVJFUL ACT 
Conduct unbecoming an officer and gentleman 
Larceny . 
Misappropriation of government property 

SPECIFICATIONS. 
See CHARGES AND SPECIFICATIONS 

SPEEDING• See MOTOR VEHICLES 

STAFF JUDGE ADV~ATE 
Review of, Board of Review may consider 

STANDING ORDERS. See FAILUP.E TO OBEY ORDERS 

STATEMENTS OF ACCUSED. See also ADMISSIONS; 
CONFESSIONS 
Intent, proof: of 

Introduction in evidence 

Must be allowed to explain, etc. 

Made before board of officers 

Ji.dmi.ssipi],.i ty at trial 


Not confession, when 


Self serving, 1nadmissible unless res gestae 
or part of transaction already in evidence. 
See also INCOMPETENT EVlDENCE, Self-serving 

3:62(CBI) 

2:355(CBI) 
-· 3:61( CBI) 

3:62(CBI) 

.3:62(CBI) 
2tll4(A-P) 

, 	41191( A-P) 
2:18J(CBI) 
4:19l(A-P): 

3:419(A-P) 

1:163(A-P) 
3:23(.A-P) 
4:237(A-P) 
4:257(A-P) 

" 4:277(A-P) 
4:308(A-P) 
4:314(A-P) 
1:64(CBI) 

·2:39(CBI) 
. 3z301( CBI) 
2:30(A-P) 
2:95(CBI) 
2:103(CBI) 

2:39(CBI) 
1:264(CBI) 
2:17(CBI) 
2:265(CBI) 
2 ~296( CBI) 
213l(A-P) 
2cl04(CBI) 
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STh TEMENTS OF J,CCUSED-Continued 
Unsworn, at trial 

In response to questions of counsel, 
propriety 

SThTUTORY CONSTRUCTION 
Every part considered part of whole 
Mandatory language may be regarded as 

directory if purpose can best be 
carried out 

STIPULhTIONS 
Confession, amounting practically to 

Discretion of-court in receiving 

Interrogation of accused as to under­
standing limited 

Prima facie case established by 
Discretion of court in receiving 

SUBSTANTilL RIGHTS OF ACCUSED. See 
ACCUSED, Substantial rights. 

SUFFERING MILITARY 'PROPERTY TO BE LOST OR DAN.Ji.GED 
Negligence 

Wrongful use not negligence per se 
Proof 

Insufficient 

Related to neglect of duty 

Violation of .AW 83 and 84 
Charged as violation of AW 96, not fatal 

Violation of'J.W 96 

SUMMJ.RY COURT , 
Under AW 112, distinguished from 

Summary court-martial under AW 14 

SUPERIOR OFFICER 
Assaulting 

See ASSAULTING SUPERIOR OFFICER 
Commissioned only, under 1.rticle s of War 

Defined 

J:201(CBI) 
4:179(A-P) 

1:59(POA) 

1:25l(CBI) 


3:125(CBI); .3:l~l(CBI); 

1:57(A-P) 

.3:125(CBI); J:l.3l(CBI) 


.3:125(CBI); .3:1.3l(CBI) 


1:42(CBI) 


1:42(CBI) 

4:200(A-P) 

4: 19( A-P) 
4:200(J:..-P) 

4:19(A-P) 
4:19(A-P) 
4:200(A-P) 

2:74(A-P) 

2:228(CBI) 
2i.360(CBI) 
1:244(CBI) 
2;149(CBI) 
2:229(CBI) 
2:24l(CBI) 
2:.360(CBI) 
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SUPERIOR OFFICER--Continued 
Disobedience of orders, See. also, 

Fi-.ILURE TO OBEY ORDERS; 
NON-COMMISSIONED OFFICER 

Disobedience of lawful orders 1:87(POA) 
1:199(POA)
lt2.34(CBI)
1:2.38(CBI)
lz26l(CBI) 

'.· l:Jl4{CBI) . 
2:2l(CBI) 
2:144(CBI)
2:149(CBI)
2:229(CBI)
2:24l(CBI) 

. . i ..~ 2:J.39(CBI) 

.Accused must know person is officer 2a2JO(CBI) 

Discussed 2z346(CBI) 


2:J60(CBI) 

1:419(A-P)

3:220(A-P)

J:225(A-P) 


.. 4:67(A-P) 
Doubt by accused as to meaning of order, 2:34.5(CBI) 

no defense 
Failure to obey,is lesser included offense 	 1:245(CBI)

3:2J2(CBI)
2:230(A-P)
3:220(A-P) 

Form of order immaterial 	 1:244(CBI)
2:144(CBI) 

\ 2:149(CBI) 
Intent, see WILFULNESS \" · '.;..', ~. 

Justification lacking 1 , ··~· . 3:J2l(A-P) 
Justification, when 2:J46(CBI)

3:220(A-P) 
4169(A-P) 

Legality of order ><•I· 
Discussed J:229(A-P) 

4:69(A-P) 
Is presumed Jt321(.A-P) 
To fly 2t34.5(CBI) 
To 11 hold position at all costs" 4:69(.A-P) 
Order given to man under guard of 1:199(POA)

another \.1,' 

Order not associated with pending 1:419(A-P)
military activity illegal.c-: ~ 3:220(.A-P) 

No 	 defense that order arbitrary~ uhwise 4168(A-P) 
or dangerous, but may be considered 
in instigation of punishment 

Offense complete, when 	 2c348(CBI)
3:32l(A-P)
4:67(A-P) 
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SUPERIOR OFFICER~Continued 
DisobediEnce of lawful orders~Continued 

Order, defined . 4:5l(A-P) 
Order given to accused while -··intoxicated, .3:.324(CBI) 

no defense, but may be\considered in 
mitigation 

Order must be positive mandate le2.39(CBI) 
) .· 2tl44(CBI) 

2:.344(CBI)~" 
': Proof, insufficient 21144(CBI) 


lt419(A-P) 

Order to be complied with in future .3: J21( b-P) 


4:67(A-P) 
.Performance impossible no defense when .3:228( J,-P) 
. impossibility fault of accused 
?romptness of obedience, necessity 1:26l(CBI) 

l:.314(CBI)
2:2l(CBI) 
3:220(A-P) 

. . ', ' 3:225(A-P) 

l • ·_.I" 

--· 
4:52(1\.-P)<·.ft~ason for order having ceased, no .3:220(A-P) 

\ ... : disobedience, al though positive mandate· 
!)(~ .Specification showed viola tion of J..W 96 2:229(CBI) 

' only, fai~ed .to show violation of AW 64 
Statement of refusal is not 4a67(A-P) 
Statement of i;:.~fusal, violation of J...W 96, 4:6?(1.-P) 

. ;but not lesser included offense 
- -··- - -.;-_,-.·Tar:dy compliance,· proof sufficient even 2r2l(CBI) 

\ , . ·;though 4152(A-f)
·' -,.Var;i.ance · 2:149~CBI)

,\Wil.fulness essential element 	 2c241 CBI) 
' \ 2:.360(CBI) 

.'.3171( CBI) 

.3 r2.32( CBI) 

.'.3132.3( CBI) 

.3:.321( A-P)
Disr.espect toward 	 l:S?(POA) 

l'r.39( CBI)
1:2.34(CBI) 

,f'. lr.315(CB1) 
'.2:45(CBI)

2i2JO(C"BI)
Accused must know person is officer 2:230(CBI)

2:240(CB!) 
Defined 2:46(CBI) 
Intent not element 1:2.34(CBI) 

1:315(CBI) 
Intoxication no defense, even if unable to . la.315(CBI)

distinguish right from wrong 
Superior officer need not be superi,or in 2:46(CBI)

rank · 

86 



- - - - -

SUPERIOR OF:v!CER--Continued 
Disrespect to Warrant Officer or Flight ., 

Officer not chargeable under AW 63 
See OFFICER . 

Execution of his office 
When not in 

Flight Officer is not, under Articles of War 
Offering violence against, .See ASSAULTING 

SUPERIOR OFFICER 
Warrant Officer is not, under Articles of War 
Who is 

SURPLUSAGE 
Defined 

SUSPICION 
Conviction cannot be sustained by 

TESTIMONY 
Accomplice; competent against another 
Accused,'oy. See hCCUSED, 

Witness for self 
Board of officers, by accused, admissibility 

at later trial of accused 
Complaint by victim to witness, 

Competency, See HEARSAY EVIDENCE; also 
Specific offense 

Corroboration 
Previous statements of same witness not 

Erroneous exclusion, See ACCUSED, 
Substantial rights, Evidence erroneously 
excluded 

False, by accused, evidence of guilt 
Interpreter, use of. See INTERPRETER. 
Irrelevant, of accused, admi-ssion-'error1': 

Leading questions to adduce 
Permissible, when f , 

. 
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2:228(CBI) 
·' ' :(~ 

,· .. ~.,, 

lz36(POA); 1:40(POA)
2:228(CBI) 

2:228(CBI) 

2:46(CBI)

2:149(CBI)

2:229(CBI) 

1:244(CBI)

2:24l(CBI) 

2:360(CBI) 


4:37J(A-P) 

1:4( A-P); 1:32(A-P); 
l:?J(A-P); 1:76(A-P)·
1:118(A-P); 1:245(A-P);
1:410(A-P); 2:44(.4-P); 
2:146(A-P); 2:269(A-P); 
31392( A-P); 3i423(A-P); 
3:425(A-P); .3:42?(A-P) 

- - - - - - - - - - -.~ - ­

3:269(CBI) 

1:39(CBI) 

3:88(CBI) 

·· 2:313(A-P) 

1:199(CBI) 

4:40l(A-P)
'·· 



TESTIMONY-Continued 
Opinion. See OPINION EVIDENCE; EXPERT 

WITNESSES; INCOMPETENT EVIDENCE 

Robbery victim as to fear 

Stipulations as to, See STIPULhTIONS 

Suppressing or concealing 


1.ttempt, violation of AW 95 3:198(CBI) 
Uncontradicted, court not obliged to accept 

Exception to rule 1:22(CBI) 
li25(CBI) 
1~7J(J.-P) 
11 ll?~J_-P) 
11252(l.-P) 

THRfil TENING 0Tb_ TE:MEN TS 
i.ttempting to suppress testimony 3:198(CBI) 

TRIAL 
Errors and irregularities. See ERRORS iJJD 


IRRE.GULhRITIE~; JURISDICTION; C&.RGES MID 

SPECIF ICJ.,TIONS; RECORDS OF COURTS-Mi.RTIU 


·Right to speedy trial, delay, etc., 

See bCCUSED, Substantial rights 


Within 5 days of· service of charges on accused 	 1:87( POA) 
4:253(A-P) 
4i268(A-P) 
4:339(Ji-P) 

TRJJ.L JUDJE iJ)VOCi,TE 
Duties 1:22(CBI) 

3=89(CBI) 
Impro~er or erroneous statements 	 3:88(CBI) 

1:6(i."'."P)
1:287(A-P) 

Improper statements 
Unsworn eviden6e 1:182(CBI) 

1:6(.A-P)
Improperly excused 2:76(CBI)
Investigating officer as 21185(CBI)
Trial by officer who is not 2:97(A-P) 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ~ 

UNSWORN STh TEMENTS. SE e STATEMENT OF hCCUSED; 
-rNC6MPE'.fENT EVIDENCE 

USE, WRONGFUiie See also, MISr.PPROPRii-.TION .hND 
MISAPPLIC.hTION · 

Diverting from specific purpose for which 2zl4(CBI) 
authorized is offense 2:242(CBI) 
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USE, WRONGFUL--Continued 
Government property . 

Custody; .immaterial whether obtained 
rightfully or wrongfully 

Vehicle 

Identification of 
Value 

Proof 
Circumstantial evidence 
Fatal variance in description of vehicle 

Property entrusted to charge, unnecessary 

Specification, sufficiency 

Variance 

VALUE 
Determined by goverrunent price list 
Infe~red to be of· some value 
Inferred to exceed $20.00 
Inferred to exceed $50.00 

Judicial notice 
. Price lists, goverrunent and private 
· Value of vehicle 

Proof, .other than some value, immaterial 
when· no confinement adjudged 


Proof insufficient 

Replacement cost as standard 

Robbery· 


Indefinite, not error 

Vehic'ie, operating condition, 


Infereq9e of 

'.\' 

. "\ .. ' .~ ... 
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3:243(CBI) 
4:146( J,,-P) 
1142(CBI) 
1:15l(CBI) 
la257(CBI) 
2al4(CBI) 
2:242(CBI) 
4:146{A-P) 
4:25l(A-P) 
4r25l(A-P) 
1:42(CBI) 

. 3 z243( CBI)

. 3:324( CBI) 
4al46(A-P) 

3z242(CBI) 
3:275(CBI) 
lt257( CBI) 
3z243(CBI) 
2:242(CBI) 
1:36(A-P) 

~ ... .'.3e275(CBI) 

3:324(CBI) 
2:119(A-P) 
1:60(PO.A) 
1:60(POA) 
1!42(CBI) 
3:249(.A-P) 

3:324(CBI) 
.3:324(CBI) 
3:249(A-P) 
3:243(CBI) 

2ill9(A-P) 
3:324(CBI) 

·21342(A-P) 

3:324(CBI) 
" 3:249( A-P) 



VJ>RiiJJCE, See also Specific offense; PROOF, Failure; 
EXCEPTIONS AND SUBSTITUTIONS. 

hllegations and proof 	 1:19(CBI)
li42(CBI)
li?l(CBI)
lt239(CBI)
2:47(CBI)
2:278(CBI) 
3:275(CBI)
l:JOO(A-P) 
1:440(1..-P); 2:37J(A-P) 

Assault and battery 	 1:119(CBI) 
2t23J(CBI)

Assaulting· superior officer 2:J73(CBI) 
Desertion 1:440(A-P) 

3t45(A-P)
Disobedience of orders 2:149(CBI)
Extortion J:26J(A-P)

' Larceny 	 2:278(CBI) 
3t275(CBI) 
2:333(A-P)
3:104(A-P)
Ji26J(A-P)

Misappropriation or misapplication 3:104(A-P)·
Misbehavior· before the enemy 3c47(A-P)

3:24l(A-P)
Murder, weapon 4:299( A-P)
Offering violence to superior officer 2:373(:~-P) 
Use, wrongful .3:275(CBI)

Fatal · 
Failure of proof 	 2:278(CBI) . ·. 

2;.368(CBI)
.3:276(CBI) 
1:440(/..-P)
3:45(1.-P). 
3:263(.A.-P)

Misdescription or misnomer 	 1:144(CBI)

2:278(CBI)

.3:275(CBI)


Names of persons 	 l:?l(CBI)

3:26J(A-P)


Place of offense 	 1:2.39(CBI)

2:149(CBI)


Time offense committed 	 1:94(CBI)

lil50(CBI)


Value 

Immaterial when no confinement adjudged .3:243(CBI)

Larceny case 1:143(CBI) 
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VENUE. See also, JURISDICTION 

Omission of, in charges and specifications, 


not fatal, when · 

• ,.. !. 

VIOLhTION OF ORDERS. See FAILURE TO CBEY ORDERS 

' . ' 
·WADI.ER 
' " Challenge 

'
1 Cha~ges and specifications, irregularities of 

\ -· Failure to object as waiver 

. . . Plea of guilty as waiver 

. ·.Errors, by plea of guilty 


Failure to object to error ooes not preclude 
,i consideration. by the Boaril of Review 

Failure to object to introduction of evidence 
I ' •"- · , as waiver 


! " · Co11fession 


. J 

'.. 
I·-

~Hearsay evidence. No waiver when evidence is 
I 

· not within exceptions to hearsay rule 

· · Prev;i.ous convictions 
.• .\.:. 

1~ ·"• ~econdary evidence 

\ . 

Guilty, plea of 
~·.··· Speci;fication, objection to is waived by 
\ ... Waives errors and irrugularities so they 
' do not prejudice 
Jurisdic.tion, cannot confer, when 
J.tirisdic.t;fon, defect in procedure in 

I I;.•.· . 
_'acqu~rf-pg may be.. ·wa1ved . " '· 

1Of' objection to hearsay, allowing admittance 
. , .Adds nothing to weight· or credibility 

S~lf-incdmination, privilege against 
. I' 

'.- .. 

l:27J(CBI) 

.3:350(CBI) 

1:56(CBI)
1:166(CBI) 
1:184(CBI)
1:250(CBI) 
1:253(CBI) 
2:47(CBI)
2:24J(CBI) 
J:l87(CBI) 
3:44(CBI)
.3:44( CBI)
.3:210(CBI) 
3:277(A-P) 
4:20(A-P) 

2:297(CBI)
3:128(CBI) 
3:1.3l(CBI) 
l:JJ(CBI) 
2:2Jl(J.-P) 
2:269(A-P) 
.3:43(A-P)
.3:206(A-P)
.3:270( CBI) 
.3:325( CBI)
2:.39(CBI)
2:127(CBI) 
J:206(A-P) 

3:44( CBI) 1 

3:44(CBI)
3:210(CBI) 
2398(.t.-P)
1:250(CBI) 

2:2Jl(A-P)
3:128(C:\3I)
3:13l(CBI) 



WEA.PON 
See EJ1lli.ARMS; EVIDENCE, Weapon used; 

Specific offense. 

WITNESS 
Accused for self, See also ACCUSED; 

also, CROS S-EXJJHNLT ION 
Accused 

Character, evidence of 
Exception to rule 

Credibility . 

Character 
May not be shown until attacked 

Competency ' 
Child 

Conclusions inc'ompetent 
Exception : 

Corroboration ·: 
Previous statements of same witness, not 

Credibility. Se6 also this heading, Accused. 
Matter for court 

. r 

... 

. \ . 
.-. . 

' \ ~ 

Impeachnient · 
Accused, by cross-examination of 

character witness 
J.dmission of evidence of crime not involving 

moral turpitude, error 
Argument re admissibility before court 

as prejudicial 
Contradiction is not 
Conviction of crime, not accusation, arrest, 

trial, etc., necessary, and admission of 
anything less is error 

a? 

2:.348(CBI) 
.3:298(CBI) 
1:5(CBI) 
1;75(A-P)
1:284(A-P) 
l:.300(A-P)
.3r125( A-P) 
J:267(A-P) 

J:45(CBI) 

l:J86(A-P)
J:J6(CBI) 
J:255(CBI) 

3:88(CBI) 

1:22(CBI)
1:225(CBI) 
1:4l(A-P) 
lr295(A-P) 
11Jll(A-P) 
1:315( /,.-P)
2128(/i.-P) 
2:J8(A-P)
2:120(A-P) 
2:147(A-P)
2:176(A-P)
2il80(A-P) 
2:J05(A-P) 
3:9.3(A-P)
J:l25(A-P)
3:136(.b.-P)
3:267(A-P) 
4:.352(A-P) 

lzJ16(CBI) 
1:5(CBI) 
lzJ26(A-P) 

2:110(CBI) 

.3:45(CBI)
1:186(CBI) 
1:225{ CBI) 
2:97(CBI)
2:110(CBI) 



WITNESSES-Continued 
Impeachment~Continued 

Discussed 

Hearsay incompetent 
Identification of one other than accused, 

extra-judicial showing permissible 
Methods 

Own witness 
Previous convictions or offenses 

Interpreters, use of, See INTERPRETER. 
Leading questions 

Permissible, when 

Members of court as 

Memoranda used, proper foundation 

Oath 


Reaffirmation of unsworn testimony 
Form, deviation from 

Self-serving declarations incompetent 

Surprise 

WRONGFUL CONVERSION. See CONVERSION, WRONGFUL,; 
1[SE, WRONGFUL; MISAPPROPRih.TION AND 
MISi.PPLIC;-.TION 

WRONGFUL POSSESSION OF GOVERNMENT PROPERTY. 
See MISAPPROPRinTION hND MlSbPPLIChTION 

WRONGFUL Tl.KING J..ND Cr.RRYING h.Wb.Y WITHOUT THE 
CONSENT OF THE OWNER 

WRONGFUL USE. See USE, ~~ONGFUL; 
MISAPPROPRL'..TION AND MISAPPLIChTION 

3:86(CBI) 
1:5(CBI) 
3:335(CBI) 
3:179(CBI) 

l:lJJ(CBI) 
3:45(CBI)
2:282( J.-P) 
1:132(CBI) 
1:186(CBI) 
1:316( CBI) 
2:97(CBI) : 
2:110(CBI) 
1:5(CBI) 
1:325(A-P) 

4:401(1.-P) 
1:114(CBI) 
1:33(CBI) 

3:370(CBI) 
1:5(CBI) 
1:266(CBI) 
1;269(CBI) 
3:369( CBI) 
3:88(CBI) 
2:104(CBI) 
3:57(A-P)
1:165(CBI) 

3:170(CBI) 
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