
 

 

 

 
 

  
 

 

 

 

 

 

 
  

   
 

  
 

 

     

     

     

Army Regulation 190–8 
OPNAVINST 3461.6 
AFJI 31-304 
MCO 3461.1 

Military Police 

Enemy 
Prisoners of 
War, Retained 
Personnel, 
Civilian 
Internees and 
Other Detainees 

Headquarters 
Departments of the Army, 
the Navy, the Air Force, 
and the Marine Corps 
Washington, DC 
1 October 1997 

Chapter 1 

Introduction 

1–1. Purpose 

a. This regulation provides policy, procedures, and responsibilities for the administration, treatment, employment, 
and compensation of enemy prisoners of war (EPW), retained personnel (RP), civilian internees (CI) and other 
detainees (OD) in the custody of U.S. Armed Forces.  This regulation also establishes procedures for transfer of custody 
from the United States to another detaining power. 

b. This regulation implements international law, both customary and codified, relating to EPW, RP, CI, and ODs 
which includes those persons held during military operations other than war.  The principal treaties relevant to this 
regulation are: 

(1) The 1949 Geneva Convention Relative to the Amelioration of the Condition of the Wounded and Sick in 
Armed Forces in the Field (GWS). 

(2) The 1949 Geneva Convention for the Amelioration of the Condition of Wounded, Sick and Shipwrecked 
Members of Armed Forces at Sea (GWS SEA). 

(3) The 1949 Geneva Convention Relative to the Treatment of Prisoners of War (GPW). 
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(4) The 1949 Geneva Convention Relative to the Protection of Civilian Persons in Time of War (GC), and in 
the event of conflicts or discrepancies between this regulation and the Geneva Conventions, the provisions of the 
Geneva Conventions take precedence. 

1–2. References 

Required and related publications and prescribed and referenced forms are listed in appendix A. 

1–3. Explanation of abbreviations and terms 

Abbreviations and special terms used in this regulation are explained in the glossary. 

1–4. Responsibilities 

a. The Secretaries of the Military Departments. The Secretaries will— 

(1) Develop internal policies and procedures consistent with this regulation in support of the Department of 
Defense (DOD), EPW/CI and other detainee programs. 

(2) Ensure that appropriate training, as required, pursuant to DOD Directive 5100.77 is provided so that the 
principles of the Geneva Conventions, and the rights and obligations thereunder, are known by members of their 
service. 

(3) Ensure that suspected or alleged violations of the international law of war are promptly reported and 
investigated per DOD Directive 5100.77. 

(4) Conduct a periodic review of the EPW, CI and RP Program and training to ensure compliance with the 
law of war. 

b. The Secretary of the Army (SA). The Secretary of the Army is the DOD Executive Agent (EA) for 
administering the DOD EPW, CI and RP Program.  The SA, in coordination with the Assistant Secretary of Defense, 
International Security Affairs (ASD-ISA), will plan and develop the policy and coordinate the operation of the 
programs. 

c. The Army Deputy Chief of Staff for Operations and Plans (DCSOPS).  DCSOPS has primary Headquarters, 
Department of the Army (HQDA) staff responsibility for the EPW, CI and RP programs.  The DCSOPS will— 

(1) Develop and disseminate policy guidance for the treatment, care, accountability, legal status, and 
processing of EPW, CI, RP, and ODs. 

(2) Report suspected or alleged violations of law committed by or against military personnel or civilians. 

(3) Provide HQDA staff supervision for National Prisoner of War Information Center (NPWIC). 

(4) Develop plans for the initial assignment and replacement of block internment serial numbers (ISNs) from 
the NPWIC to the Branch PWIC and for the assignment of the theater code section of the ISN. 

(5) Provide necessary reports, coordination, technical advice, and staff assistance to: 

(a) The Office of the Secretary of Defense (OSD). 

   (b) The Joint Chiefs of Staff (JCS).

 (c) The military departments. 

   (d) Unified commands. 

(e) Department of State and other Federal agencies. 

(f) The International Committee of the Red Cross (ICRC). 

   (g) Protecting powers. 

d. The Army Judge Advocate General (TJAG). The TJAG will provide HQDA guidance and advice to 
commanders on the legal aspects of the EPW, CI and RP program.  TJAG will— 

(1) Conduct liaison in coordination with the ASA-ISA, the Department of State, the Department of Justice, 
and other Federal agencies; the JCS; the Defense Intelligence Agency (DIA); the military departments; the ICRC; the 
Protecting Powers; and other detaining powers, as required. 
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(2) Provide advice and assistance to commanders on legal aspects of reported violations by EPW, CI, RP, and 
ODs.

 (3) Provide theater guidelines for any EPW, CI and RP claims against the U.S. Government. 

(4) Provide guidance regarding GPW Article 5 Tribunals. 

e. Deputy Chief of Staff for Logistics (DCSLOG).  The DCSLOG will ensure logistical resources are available to 
support EPW operations. 

f. The Assistant Secretary of the Army Financial Management (ASA-FM&C). The ASA-FM&C will establish 
the policies and procedures governing entitlement, control, and accounting for pay, allowances, and personal funds for 
EPW, CI, RP, and ODs per the provisions of the GPW and GC. 

g. Combatant Commanders, Task Force Commanders and Joint Task Force Commanders. Combatant 
Commanders, Task Force Commanders and Joint Task Force Commanders have the overall responsibility for the EPW, 
CI and RP program, operations, and contingency plans in the theater of operation involved to ensure compliance with 
international law of war.  DOD Directive 2310.1 provides that persons captured or detained by the U.S. Military 
Services shall normally be handed over for safeguarding to U.S. Army Military Police, or to detainee collecting points 
or other holding facilities and installations operated by U.S. Army Military Police as soon as practical.  U.S. Army 
Military Police have units specifically organized to perform the long-term functions associated with EPW/CI 
internment.  Commanders must ensure the proper force structure is included in any joint operational plans.  
Commanders at all levels will ensure that all EPW, CI, RP, and ODs are accounted for and humanely treated, and that 
collection, evacuation, internment, transfers, release, and repatriation operations are conducted per this regulation.  
Combatant Commanders, Task Force Commanders and Joint Task Force Commanders will— 

(1) Provide for an EPW, CI and RP camp liaison and assistance program to ensure the protection of U.S. 
interests per the Geneva Conventions upon the capture and transfer of EPW, CI, RP, and ODs to a host or other nation. 

(2) Plan and procure logistical support to include: transportation, subsistence, personal, organizational and 
Nuclear, Biological & Chemical (NBC) clothing and equipment items, mail collection and distribution, laundry, and 
bath for EPW, CI and RP. 

(3) Collect and dispose of captured enemy supplies and equipment through theater logistics and Explosive 
Ordnance Disposal (EOD) channels. 

(4) Coordinate for acquisition of real estate, and as required, for planning, design, contracting, and 
construction of facilities for EPW, CI and RP with the Theater or JTF Engineer. 

(5) Establish guidance for the use, transport, and evacuation of EPW, CI, RP, and ODs in logistical support 
operations. 

(6) Identify requirements and allocations for Army Medical units in support of the EPW, CI and RP Program, 
and ensure that the medical annex of OPLANs, OPORDs and contingency plans includes procedures for treatment of 
EPW, CI, RP, and ODs. Medical support will specifically include: 

(a) First aid and all sanitary aspects of food service including provisions for potable water, pest 
management, and entomological support.

   (b) Preventive medicine. 

(c) Professional medical services and medical supply. 

(d) Reviewing, recommending, and coordinating the use and assignment of medically trained EPW, CI, 
RP and OD personnel and medical material. 

(e) Establishing policy for medical repatriation of EPW, CI and RP and monitoring the actions of the 
Mixed Medical Commission. 

h. U. S. Army Criminal Investigation Command (USACIDC). USACIDC will provide criminal investigative 
support to EPW, CI and RP Camp Commanders per AR 195-2. 

1–5. General protection policy 

a. U.S. policy, relative to the treatment of EPW, CI and RP in the custody of the U.S. Armed Forces, is as 
follows: 
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(1) All persons captured, detained, interned, or otherwise held in U.S. Armed Forces custody during the 
course of conflict will be given humanitarian care and treatment from the moment they fall into the hands of U.S. forces 
until final release or repatriation. 

(2) All persons taken into custody by U.S. forces will be provided with the protections of the GPW until some 
other legal status is determined by competent authority. 

(3) The punishment of EPW, CI and RP known to have, or suspected of having, committed serious offenses 
will be administered IAW due process of law and under legally constituted authority per the GPW, GC, the Uniform 
Code of Military Justice and the Manual for Courts Martial. 

(4) The inhumane treatment of EPW, CI, RP is prohibited and is not justified by the stress of combat or with 
deep provocation.  Inhumane treatment is a serious and punishable violation under international law and the Uniform 
Code of Military Justice (UCMJ). 

b. All prisoners will receive humane treatment without regard to race, nationality, religion, political opinion, sex, 
or other criteria.  The following acts are prohibited: murder, torture, corporal punishment, mutilation, the taking of 
hostages, sensory deprivation, collective punishments, execution without trial by proper authority, and all cruel and 
degrading treatment. 

c. All persons will be respected as human beings.  They will be protected against all acts of violence to include 
rape, forced prostitution, assault and theft, insults, public curiosity, bodily injury, and reprisals of any kind.  They will 
not be subjected to medical or scientific experiments.  This list is not exclusive.  EPW/RP are to be protected from all 
threats or acts of violence. 

d. Photographing, filming, and video taping of individual EPW, CI and RP for other than internal Internment 
Facility administration or intelligence/counterintelligence purposes is strictly prohibited.  No group, wide area or aerial 
photographs of EPW, CI and RP or facilities will be taken unless approved by the senior Military Police officer in the 
Internment Facility commander’s chain of command. 

e. A neutral state or an international humanitarian organization, such as the ICRC, may be designated by the U.S. 
Government as a Protecting Power (PP) to monitor whether protected persons are receiving humane treatment as 
required by the Geneva Conventions.  The text of the Geneva Convention, its annexes, and any special agreements, will 
be posted in each camp in the language of the EPW, CI and RP. 

f. Medical Personnel.  Retained medical personnel shall receive as a minimum the benefits and protection given 
to EPW and shall also be granted all facilities necessary to provide for the medical care of EPW.  They shall continue to 
exercise their medical functions for the benefit of EPW, preferably those belonging to the armed forces upon which they 
depend, within the scope of the military laws and regulations of the United States Armed Forces.  They shall be 
provided with necessary transport and allowed to periodically visit EPW situated in working detachments or in hospitals 
outside the EPW camp. Although subject to the internal discipline of the camp in which they are retained such 
personnel may not be compelled to carry out any work other than that concerned with their medical duties.  The senior 
medical officer shall be responsible to the camp military authorities for everything connected with the activities of 
retained medical personnel. 

g. Religion. 

(1) EPW, and RP will enjoy latitude in the exercise of their religious practices, including attendance at the 
service of their faith, on condition that they comply with the disciplinary routine prescribed by the military authorities. 
Adequate space will be provided where religious services may be held. 

(2) Military chaplains who fall into the hands of the U.S. and who remain or are retained to assist EPW, and 
RP, will be allowed to minister to EPW, RP, of the same religion.  Chaplains will be allocated among various camps 
and labor detachments containing EPW, RP, belonging to the same forces, speaking the same language, or practicing 
the same religion.  They will enjoy the necessary facilities, including the means of transport provided in the Geneva 
Convention, for visiting the EPW, RP, outside their camp.  They will be free to correspond, subject to censorship, on 
matters concerning their religious duties with the ecclesiastical authorities in the country of detention and with 
international religious organizations.  Chaplains shall not be compelled to carry out any work other than their religious 
duties. 

(3) Enemy Prisoners of War, who are ministers of religion, without having officiated as chaplains to their own 
forces, will be at liberty, whatever their denomination, to minister freely to the members of their faith in U.S. custody. 
For this purpose, they will receive the same treatment as the chaplains retained by the United States.  They are not to be 
obligated to do any additional work. 
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(4) If EPW, RP, do not have the assistance of a chaplain or a minister of their faith.  A minister belonging to 
the prisoner’s denomination, or in a minister’s absence, a qualified layman, will be appointed, at the request of the 
prisoners, to fill this office.  This appointment, subject to approval of the camp commander, will take place with 
agreement from the religious community of prisoners concerned and, wherever necessary, with approval of the local 
religious authorities of the same faith.  The appointed person will comply with all regulations established by the United 
States. 

1–6. Tribunals 

a. In accordance with Article 5, GPW, if any doubt arises as to whether a person, having committed a belligerent 
act and been taken into custody by the US Armed Forces, belongs to any of the categories enumerated in Article 4, 
GPW, such persons shall enjoy the protection of the present Convention until such time as their status has been 
determined by a competent tribunal. 

b. A competent tribunal shall determine the status of any person not appearing to be entitled to prisoner of war 
status who has committed a belligerent act or has engaged in hostile activities in aid of enemy armed forces, and who 
asserts that he or she is entitled to treatment as a prisoner of war, or concerning whom any doubt of a like nature exists. 

c. A competent tribunal shall be composed of three commissioned officers, one of whom must be of a field grade. 
The senior officer shall serve as President of the Tribunal.  Another non-voting officer, preferably an officer in the 
Judge Advocate General Corps, shall serve as the recorder. 

d. The convening authority shall be a commander exercising general courts-martial convening authority. 

e. Procedures. 

(1) Members of the Tribunal and the recorder shall be sworn.  The recorder shall be sworn first by the 
President of the Tribunal.  The recorder will then administer the oath to all voting members of the Tribunal to include 
the President. 

(2) A written record shall be made of proceedings. 

(3) Proceedings shall be open except for deliberation and voting by the members and testimony or other 
matters which would compromise security if held in the open. 

(4) Persons whose status is to be determined shall be advised of their rights at the beginning of their hearings. 

(5) Persons whose status is to be determined shall be allowed to attend all open sessions and will be provided 
with an interpreter if necessary. 

(6) Persons whose status is to be determined shall be allowed to call witnesses if reasonably available, and to 
question those witnesses called by the Tribunal.  Witnesses shall not be considered reasonably available if, as 
determined by their commanders, their presence at a hearing would affect combat or support operations.  In these cases, 
written statements, preferably sworn, may be submitted and considered as evidence. 

(7) Persons whose status is to be determined have a right to testify or otherwise address the Tribunal. 

(8) Persons whose status is to be determined may not be compelled to testify before the Tribunal. 

(9) Following the hearing of testimony and the review of documents and other evidence, the Tribunal shall 
determine the status of the subject of the proceeding in closed session by majority vote.  Preponderance of evidence 
shall be the standard used in reaching this determination. 

(10) A written report of the tribunal decision is completed in each case. Possible board determinations are: 

(a) EPW. 

(b) Recommended RP, entitled to EPW protections, who should be considered for certification as a 
medical, religious, or volunteer aid society RP. 

(c) Innocent civilian who should be immediately returned to his home or released. 

(d) Civilian Internee who for reasons of operational security, or probable cause incident to criminal 
investigation, should be detained. 

f. The recorder shall prepare the record of the Tribunal within three work days of the announcement of the 
tribunal’s decision.  The record will then be forwarded to the first Staff Judge Advocate in the internment facility’s 
chain of command. 
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g. Persons who have been determined by a competent tribunal not to be entitled to prisoner of war status may not 
be executed, imprisoned, or otherwise penalized without further proceedings to determine what acts they have 
committed and what penalty should be imposed.  The record of every Tribunal proceeding resulting in a determination 
denying EPW status shall be reviewed for legal sufficiency when the record is received at the office of the Staff Judge 
Advocate for the convening authority. 

* * * 

1–9. Public Affairs 

In the interest of national security, and the protection of the prisoners from public curiosity, and in adherence to the 
GPW and GC, EPW, CI, RP and other detainees will not be photographed as per paragraph 1-5d. Interviews of EPW, 
CI, RP and other detainees by news media will not be permitted. Requests for media access to EPW, CI, or other 
detainee internment facilities will be coordinated through the Public Affairs Office, and the Staff Judge Advocate, and 
approved by the first commander who exercises General Court Martial Convening Authority over the internment 
facility. Requests for exception to policy will be forwarded through command channels to HQDA (SAPA-PP), 
Washington, D.C. 20310-4420. 

* * * 
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