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EDITOR'S NOTE

The system of document presentation in this volume is the same
as that in Volume XXVI. Explanation overleaf.

English, French, and German documents are reproduced in the
original language as before; in the absence of a Soviet editorial
staff, it is impossible to publish'any ‘documents in Russian. Docu-
ments originally in languages other than English, French, or German.
are published in one of these three languages.

Documents are printed in full, unless otherwise stated, and care
has been taken to make their reproduction as faithful as possible;
grammatical, orthographical, typing and other errors in the original
have not been corrected.
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TOP-SECRET REPORT OF THE DEPUTY GENERAL OF THE ARMED
FORCES WITH THE REICH PROTECTOR OF BOHEMIA AND MORA-
VIA, LIEUTENANT GENERAL FRIDERICI, 15 OCTOBER 1940, ON THE
SUGGESTIONS FOR THE SOLUTION OF THE CZECH QUESTION
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Das Amt des Reichsprotektors hat am 9. 10. 1. J. eine Dienst-
besprechung abgehalten, in der Staatssekretdr SS-Gruppenfithrer
KH Frank dem Sinne nach etwa folgendes ausfiihrte:

Seit Schaffung des Protektorats Béhmen und Miahren haben
sowohl Parteidienststellen, als auch Wirtschaftskreise, sowie
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Lésung des tschechischen Problems angestellt.
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COLONEL NEAVE REPORT

FINAL, REPORT ON THE EVIDENCE OF WITNESSES FOR THE
DEFENSE OF ORGANIZATIONS ALLEGED TO BE CRIMINAL, HEARD
BEFORE A COMMISSION APPOINTED BY THE TRIBUNAL TUR-
SUANT TO PARAGRAPH 4 OF THE ORDER OF THE 13th OF MARCH,

1946.

TO: THE INTERNATIONAL MILITARY TRIBUNAL
1 have the honour to submit a final report on the hearing of
witnesses for Organizations alleged to be criminal in accordance
with Paragraph 4 of the Tribunal’s Order of March 13th, under
which I was appointed Commissjoner.
My thanks are due to the following gentlemen who acted as
Assistant Commissioners in the hearing of witnesses:
Capt. Joseph F. Tubridy (United States)
‘Mr. George R. Taylor (United States)
Mr. I. D. Mcllwraith (Great Britain)
Mr. I. Rasumov (U.S.S.R.)
M. Martin-Havard (France)
The report is divided as follows:
Part One: Administrative. The carrying out of the Order of

March 13th.
Part Two: Summary of evidence of the witnesses heard on
Commission.
A.M.S. NEAVE
Lt. Colonel, A.A.G.
NURNBERG, GERMANY AUGUST 1946
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PART ONE

The carrying out of the
Tribunal’s order of March 13th

In October 1945 the Tribunal ordered that notice be given to
members of indicted Organizations .of their right to apply to be
heard by the Tribunal under Article 9 of the Charter. This notice
was published in all four zones of occupation. It was distributed in
internment camps and published in the German language over the
wireless, in newspapers, and in the form of notices posted by
Military Government authorities.

As a result of the publication of the notice, the General Secre-
tary’s Office received a total of 47,114 applications to be heard by
the 8th of February. An analysis of these applications and the
camps and areas from which they came is to be found in a report.
issued by the Office of the General Secretary, dated the 8th of -
February. '

The ma]ority of these applications came from prisoner of war
camps in the American zone in Germany. By the 26th of April,
when a further report was issued, the total number of applications
to be heard had reached the figure of 81,433. Members of the SS
alone sent in a total of 58,597. The total number received up to the
present date is estimated to be more than 110,000. These applications
were acknowledged by the General Secretary’s Office and forwarded
to Defense Counsel. The large majority of them consisted of personal
statements by members of organizations to the effect that they had
- committed no crimes. Many of them were in collective form and
consisted of petitions signed by hundreds of inmates of internment
camps.

On the 21st of November the Tribunal appointed Defense Counsel
for the SS, the Gestapo and the SA, and at a later date for the
General Staff, Reich Cabinet and Corps of Political Leaders. In
February it was decided that the SD, which was indicted as part of
the SS but whose interests appeared to conflict with those of the
SS and GESTAPO, should be represented by a special counsel. At
‘the time of the hearings on Commission the organizations were
represented by 8 Counsel and 23 Assistants.

The provisions of the Tribunal’s Order of the 13th of March
which lays down the procedure for the selection and hearing of
witnesses, were carried out as follows:
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1. In accordance with Paragraph 1 of the Order, the General
Secretary’s Office arranged for Defense Counsel to visit internment
camps in all the four zones in order to interview the inmates and to
select prospective witnesses. During the months of March and
Ap‘rii special tours were organized with the assistance of the
Military authorities, when the Counsel were accompanied by
escorting officers whose duties were to facilitate their entry into
the camps for free consultation with members of Organizations.
After these tours had been organized Defense . Counsel were
permitted to continue their visits. The total number of individual
camps visited by Defense Counsel is 80.

The Tribunal decided in March not to limit witnesses to those
who had sent in applications and that any person who was available -
could be called as a witness whether he was technically a member
of the Organization or not.

As a result of these visits and in accordance with Paragraphs 1
and 2 of the Order, 603 persons were brought to Nurnberg for
consultation and selection as witnesses.

2. The Commission established in accordance with Paragraph 4
of the Order began work on the 20th of May. Applications for
witnesses selected by Defense Counsel from persons brought to
Nurnberg were first discussed with the Commissioners who made
decisions as to whether their evidence could be considered relevant
in accordance with Paragraph 6.

Progress was at first slow, a number of administrative difficulties
being encountered. The Commission were unable to employ the
microphone system of interpreting and in consequence the hearing
of witnesses took considerably longer.

It must also be realized that it was understood to be the object
of the Commission that these witnesses should be heard as fully
as possible and that they should cover a wide field. It was thought
that as a result the Tribunal would be able to decide on the most
important witnesses to be heard in Court when the time came for
their selection. Every effort was made by the Commissioners to see
that the witnesses selected represented as many aspects of the
Organization as possible and that opportunity was given to refute

- the charges of the Prosecution. How far this was done can be judged
from the lists of the witnesses included in the Summaries of
-evidence which follow.
3. On the 13th of June a second Commission was set up and as a
result, the number of witnesses heard was greatly increased. When
the Commission ceased its work by order of the Tribunal on the
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3rd of August, the total number heard was 101. The number heard
for each Organization was as follows:

Reich Cabinet 1
Political Leaders 22
SS 29
SD 6
Gestapo 13
SA 17
General Staff 13

4. Paragraph 5 of the Order states that after the examination
of witnesses, Counsel may apply to the Tribunal to call selected
oral witnesses and to offer the evidence of the persons examined
on Commission. Defense Counsel applied to the Tribunal for 31
witnesses and 22 of them were granted. The numbers allowed for
each Organization were as follows:

Reich Cabinet
Political Leaders
SS

SD

Gestapo

SA

General Staff

All the witnesses subsequently heard in Court were with but
one exception people who had already been heard on Commission.
The Tribunal had ruled on the 17th of April that all persons
appearing for the Defense of Organizations should first be heard by
the Commissioners. '

W b DN DN T 1=

5. By order of the Tribunal, Defense Counsel were permitfed to
take affidavits and issue interrogatories to witnesses in appropriate
cases. As a result a gigantic number of affidavits from members of
organizations interned in camps was collected. These affidavits
which were largely cumulative in nature were summarized by the
Defense Counsel or by prisoners with legal qualifications in the
Nurnberg jail where special facilitiess were provided. These
affidavits are referred to as “collective” affidavits.

There were, however, a considerable number of affidavits taken
from prospective witnesses brought to Nurnberg who were not
" selected for hearing on Commission. By an order dated July the
5th it was decided that such affidavits should be submitted to the -
Commissioners before being offered as evidence to the Tribunal.
Special hearings of the Commission were arranged at which Defense
Counsel read summaries of affidavits into the' transcript and the
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Prosecution were entitled to comment or object. If the Com-
missioners decided that the affidavit was relevant, it was given a
" pumber and filed with the General Secretary. 1809 affidavits were
submitted to the Commissioners. Of these about 90 were ordered
to be fully translated. Summaries of the rest are to be found in the
transcript of the Commission proceedings, or, in the case of the
- General Staff, in a special report prepared by Defense Counsel.

The total number of affidavits submitted to the Commission for
‘each organization was:

Reich Cabinet 4
Political Leaders 100
SS 123
SD 69
Gestapo 92
SA 89

Geheral Staff 1,200

It is not known at the time of writing how many of these
“affidavits will actually be presented or discussed in open court.

-As for the collective affidavits mentioned above, six separate
reports were submitted by the Defense. (The Reich Cabinet did
not submit a report, having submitted only 3 affidavits to the
. Commissioners).

When the time limit for affidavits was reached on August 5th,
the total number of collective affidavits submitted was 313,213. The
total for each organization was as follows:

Political Leaders 155,000
SS 136,213
SD 7,000
Gestapo 2,000
SA 10,000
General Staff 3,000

6. In carrying out an administrative task of such magnitude,
particularly in the bringing of witnesses to Nurnberg from all parts
of Germany, the Commissioners were greatly assisted by the
General Secretary’s Office, Headquarters Command IMT, and
6850th Internal Security Detachment, U.S. Army, and by Military
authorities in all the four zones of Occupation. The thanks of the
Commission are also due to all those who contributed to giving as
wide a selection of representative witnesses to the defense as was
possible in the circumstances.
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PART TWO

Summary of Evidence Heard on Commission

PREFACE

The definition of the evidence considered to be relevant when
hearing witnesses for the organizations is to be found in Para-
graph 8 of the Order of March the 13th.

In complying with this paragraph the Commissioners encountered
a number of problems. In some cases it was possible for them to
rule that the evidence given was irrelevant since it was clearly
not within the wording of the Order. In cases of serious doubt
they made certain comments but allowed the hearing to continue
so that the argument which ensued of the Defense or Prosecution
could be read in the transcripts. It was considered that the
hearings should be as full as possible so that the Tribunal could
decide when they came to the hearing of witnesses in Court what
matters they thought had been sufficiently covered and what new
questions should be discussed. '

The Commissioners, therefore, allowed the witnesses to continue
in many cases where the evidence was of doubtful relevancy but
where it was thought that the Tribunal should read a full report
of the questions discussed.

In general, the order worked quite satisfactorily and was not
difficult to interpret. There were, however, certain phrases such
as “physical compulsion” and “open and notorious or otherwise
generally known to the members” which required a good deal of
definition. It may be convenient to consider the various paragraphs
of the Order, Paragraph 6a (1) reads:

“Whether the organization or group charged -consisted
substantially of an aggregation of persons sharing a
general common purpose to engage in activities defined
as criminal under Article 6 of the Charter and in this
connection what the aims, tasks, activities, methods,
structure and component parts of the Organization were.”
The Defense Counsel seemed to be in some doubt as to the
meaning of this paragraph. A great deal of evidence which was
given concerning the structure and component parts of the organi-
zation did not strictly fall within this paragraph and the Commis-
sioners were constantly obliged to draw the attention of Defense
Counsel to this fact.
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The paragraph indicates that the question to be decided is
whether the Organization was designed to commit crimes mentioned
in Article 6 of the Charter and in this connection what its
activities, etc., were. The words “In this connection” were
frequently overlooked by the Defense Counsel. As a result, an
exhaustive description of practically all the departments concerned
has been given in very great detail and while this is of considerable
interest to the historian, in the opinion of the Commissioners it is
largely irrelevant. .

The point made by the Commissioners was that it was not the
intention that the structure of the organization as such should be
given. It was intended that the details of the organization should
only be described insofar as they were intended to refute the
particular crimes alleged under Article 6 of the Charter. It was,
for instance, considered quite relevant to show that disciplinary
action was taken against people who committed atrocities in con-
centration camps and what was the practice of the SS Court in
dealing with these because these were crimes mentioned in the
Charter.

The Commission, however, stopped the examination of a wit-
ness on proceedings taken against individual members of an
Organization for fraud and embezzlement since this was considered
to relate only to a matter of internal discipline, It was, however,
considered that the Organization should be allowed to call
- representative witnesses to give a clear general picture of the
Organization as a whole. For this reason the witnesses were
allowed to describe local branches in different parts of Germany
though they all said substantially the same thing. They did,
however, manage to add “local color” to evidence which otherwise
would have been regarded as cumulative. As a result, it is believed
as complete as possible a description has been given.

The Commissioners had no difficulty in deciding that the
Defense should be allowed to describe the structure of the Organi-
zation in order to show that the charts submitted by the Prose-
cution were incorrect. The majority of charts submitied by
the Prosecution in the case against the SS and General Staff have
been challenged on the grounds that they were liable to misunder-
standing and would create a false impression of the duties and
chain of command in the mind of the Tribunal.

Another purpose of the Defense in describing structural details
was to show that the Organizations were not united groups. They
claim that they did not function as complete units, e.g., the various
sections of the SS operated entirely independently of each other
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and the General Staff was a mere loose association of Staff Officers
and Commanders who received orders from the top but never
functioned as a Council of War.

It appears to be the contention of the Defense that if they can
show that a majority of the members were innocent or ignorant
of crimes mentioned in Article 6 of the Charter, the Organization
as a whole should not be declared criminal. They have, therefore,
tried to dissect the Organization into different groups which had
ne relation tc each other and te show that the actual criminals were
a very.limited number of people who kept their activities secret.
This is particularly true of the SS, the GESTAPO and ‘the SD,
all of whom claim that there were thousands of subordinate or
even honorary members of those organizations who did not belong
‘to the inner executive circle.

The next poiflt to be considered is paragraph 6a (2); whether
membership in the organization was generally voluntary or . the
result of physical compulsion or legal decree. Here, as in other
cases, it has been very necessary to ensure that the evidence given
does give a clear general picture of the conditions of membership.
-As far as possible, individual stories have been ruled out except
insofar as the witness concerned might be said to be speaking for
a considerable number of people. His evidence was also allowed if
he was the head of a department which controlled recruiting and
statistics, since it was within the scope of his duty to have know-
ledge of such things.

Evidence, for-instance, that all civil servants were compelled
to join the Organization by legal decree was clearly admissible,
particularly if the evidence was given by a witness who was
responsible for the administration of the civil service. Evidence,
however, that particular individuals were placed at a disadvantage
by not belonging to the Organization was only allowed insofar as
the matter related to a general practice in Germany. Evidence
that a father strongly advised his son to join an Organization
because it was considered to have high ideals was not allowed.

The question of “physical compulsion” was from the first the
subject of considerable argument. Before the Commission actually
began its proceedings an attempt was made to come to some deci-
sion as to the interpretation of this phrase through a meeting by
the Prosecution and Defense at which the Commissioners heard
their views.. The Defense stated that in their opinion “economic”
compulsion should be included. By this they meant the fear of
business or social disadvantage as a result of refusal to join the
Organization. They also wished to include what they called
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“psychological” compulsion. That is to say, the general fear per-
- vading the people of Germany that they might be punished or
be declared outcasts if they were not members.

This idea of psychological compulsion was objected to by the
‘Prosecution who considered that the order meant what it said and
that the compulsion described involved the threat of actual
physical force.

As to what might be considered economic compulsion, no final
decision was made. The Commissioners felt that it was not
necessary tc make any final ruling but to adhere as closely as
possible to the wording of the order, but they agreed that physical
compulsion as a rule should include the threat of disciplinary
measures or imprisonment. It was thought that the vital point to
decide was what the actual consequences of refusal would have
keen. Perhaps more important was the question whether there was
-any evidence of such consequences having ensued in actual cases.

" A considerable amount of evidence was given that disciplinary
measures or even internment in concentration camps might have
followed but there was no evidence that any actual refusal occurred.
{See evidence for the Order Police who allege that some of their
members joined the SS under pressure).

The reasons for the contention of the Defense that the term
“physical compulsion” should be enlarged to include pressure of
other kinds seems to be as follows:

It has already been said that it is their contention that if it

could be proved that a large majority of members were innocent
of any actual crime the Organization as a whole cannot be declared
criminal. According to the same reasoning, therefore, they wish
to show that as large as possible a number of members joined the
Organization unwillingly and also that they demonstrated their
unwillingness.

' This is particularly to be seen in the evidence for the Stahl-
helm, an ex-servicemen’s organization whicth was transferred by
decree to the SA in the spring of 1934. The members of this
organization numbered at least one million at the time of their
transfer. They claim that they were not consulted about it and
that they were so indignant that they remained in opposition to
the principles of the SA for the next eleven years, i.e. until 1845.
If they were asked why they did not resign, they said this was
impossible or that they were under some form of compulsion which
might involve them in disciplinary measures or financial loss.

Another example of this alleged involuntary membership is a
claim on behalf of the thousands of young students who were not
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permitted to continue their studies in the universities without
furnishing evidence of their membership in the SA or in other
organizations. )

The Defense, therefore, considered it in their interest to widen
the interpretation of the word “compulsion” as much as they pos-
sibly could, in order to bring in the greatest number of members.

The Prosecution have continued to declare “mental coercion” as
immaterial. They consider that the nature of the coercion must be
such as is normally recognized by law. Threats of political or ecc-
nomic consequences should not be valid. The Defense’s reply to this
is that the fact that a large number of members were involuntary
members is of such decisive importance for the declaration of crim-
inality that mental coercion must be included. They concede, how-
ever, that an organization in the sense of Article 6 of the Charter
could be considered criminal even if all the members had been
subjected to such pressure. They say, however, this could only be
done from a “formal juridical standpoint”, on the grounds that
according to Anglo-Saxon law, an organization is accountable for
crimes committed within it even without the knowledge and against
the will of the members. '

They protest that in this trial conditions are quite different.

We come now to the question of knowledge of criminal activities
on the part of the members. Mr. Justice Jackson has stated that the
nature of the criminal aims and methods must be such that they
were “generally” known. This is substantially the wording of the
order which includes the expression “open and notorious”. Simi-
larly Sir David Maxwell-Fyfe has said “The nature of the criminal
aims or methods must have been such that a reasonable person
must have had knowledge of the purposes pursued by the organi-
zations which he joined, i.e., he must have known what kind of an
ocrganization it was.” .

Here again the Commissioners considered it their duty to try
and limit the evidence {o what appeared to have been the general
situation in Germany at the time, )

The Prosecution has frequently alleged that the “whole world”
knew about these crimes and so why did not the members? This
was attacked by the Defense as being entirely untrue. It is their
cleim that under the HITLER regime the reading of foreign news-
papers or listening to foreign broadcasts was prohibited except for
a very small circle of officials of the Government. In consequence
it was impossible for the average person to have knowledge of such
atrocities even though they were being published all over the
world.

10
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The Defense furthermore contended that it was the policy of the
GESTAPO and other security organizations to conceal their activ-~
ities from the public. They make this ‘claim particularly in respect
of the alleged crimes by the GESTAPO, the EICHMANN Group, the
SD and the Einsatzgruppen. The implication is that these groups
consisted of a small number of elite and specially trained people
who were sworn to secrecy. For special tasks like the fabrication
of frontier incidents on the Polish Border in 1939, HEYDRICH
employed special SD men whom he considered reliable. These
so-called SD men, claimed the Defense, were not actually members
of the SD but merely those whom HEYDRICH or HIMMLER
trusted. It is the main contention of the Defense that the so-called
“dirty jobs” were carried out by a few selected gangsters who
formed a minority in the organization.

This suppression of information by the GESTAPO and other
organizations played some part in the evidence regarding the exter-~
mination of the Jews. Where it could be shown that the GESTAPO
deliberately prevented information from reaching any large number
of members of the population this was considered relevant. A mere
statement, however, by a witness who asked the GESTAPO for
information as to whether the atrocities alleged in Auschwitz were
actually occurring and received a negative answer, was declared
inadmissible. There appeared to be no evidence that this infor-
mation was passed on to the public as a whole, nor in this partic-~

_ular case, did it appear to relate to the organization (the SS) for
which he had sworn an affidavit.

For the same reason evidence by a witness that his own brother
had been an inmate of Belsen concentration camp and told him that
there were no atrocities going on, was declared irrelevant to the
guestion of whether the atrocities were generally known to the SS.
Similarly, evidence was also declared irrelevant which related
only to the guilt or innocence of a particular person.

The summary of evidence which follows will perhaps serve to
illustrate further problems concerning the Order of March 13th
that have arisen during the hearings.

NOTE BY THE COMMISSIONER:

The report on the evidence heard on Commission which fol-
lows has been compiled from the official transcripts and from
summaries made of the testimony of individual witnesses.

It is primarily intended to be an account of evidence given
for the Defense. It does not purport to be more than an attempt
to set down the main points which it would appear that the
Defense wish to establish.

11
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Matters raised by the Prosecution in .cross-examination have
also been included to give as full as possible an account of the
hearings, but only in so far as some clear contradiction or ad-
mission is shown.

It has already been announced by the Tribunal that these
summaries have no value as evidence and do not form any part
of the record.

Since the numerous affidavits submitted have been sum-
marized on Commission, it is not intended to write a separate
report on their contents. The evidence contained in them is not,
therefore, dealt with in this summary. '

A. M. S. NEAVE
Lt. Colonel, A.A.G.

THE CORPS OF POLITICAL LEADER»S

The following witnesses gave evidence on Commission for the
CORPS OF POLITICAL LEADERS:

FOR THE GAULEITERS:

KARL WAHL Gauleiter in Schwaben
(Bavaria) 1928-1945

KARL OTTO KURT KAUFFMANN  Gauleiter of Hamburg
1928-1945

ALBERT HOFFMANN Gauleiter of Southern Wesi-
' phalia 1943-1945

FOR THE KREISLEITERS:

EDUARD KUEHL . Kreisleiter .in Hanover
1943-1945
EWAID SCHLEICKER Kreisleiter in Coblentz
, 1937-1945
EDWARD WILLY MEYER- Kreisleiter in Kloppenburg
WENDEBORN 1934-1945

FOR THE ORTSGRUPPENLEITERS:

HANS WEGSCHEIDER Ortsgruppenleiter in Allgau
1933-1945
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FOR THE BLOCK AND ZELLEN LEITERS:

ERNST HIRT Blockleiter in Niirnberg
1942-1945

RUDOLF KUEHN Blockleiter in Berlin
1935-1945

HANS SCHNEIDER Zellenleiter in Augsburg
1936-1942

PAUL WOLF Zellenleiter in Saarbruecken

' 1941-1945

A second group of witnesses was drawn from the officials of the
Gau and Kreis Staffs and of organizations affiliated to the. NSDAP:

BRUNO BIEDERMANN Gaupersonalamtsleiter (personnel)

ELSE PAUL Reichsfrauenschaft (women)

ERNA WESTERNACHER Frauenschaftsleiterin (women)

ANTON SCHUELLER NSV (Welfare) .

JOHANN MOHR Agrarpolitisches Amt (Agriculture)

PAUL KOPPE Office of “Community Policy” (Local
Government -Affairs)

THEO HUPFAUER DAF (German labor front)

KARL ENGELBERT Kreiswirtschaftsberater (Kreis

economic adviser)

PROFESSOR FRANZ KARL
CHUDOBA Student Organizations

GRAF VON ROEDERN Auslandsorganisation (Foreign Organ-
ization of the Party)
RICHARD MUELLER Central Administration of the Party
(The Treasury)
The total number of witnesses heard, therefore was 21.

From examination of the transcripts of the evidence, it would
appear that the Defense are seeking to establish:

1. That the POLITICAL LEADERS and their staffs were not
as a group involved in a conspiracy to commit crimes under the
Charter, '

2. That the main responsibility for political and party affairs
lay with the Gauleiters and Kreisleiters who received their direc-
tives from the Central Party Organization through HITLER, HESS,
BORMANN or the Reichsleiter in the Central Party Organization.
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3. That the political responsibility of the Ortsgruppenleiter was
unimportant.

4. That the Block and Zellen Leiters only performed social and
welfare duties. They had no real political responsibility.

5. That the official description of the Block and Zellen Leiters
as “Hoheitstraeger” is a misnomer. They had none of the privileges
cr responsibilities of this title. They did not act as spies or inform-
ers on the population.

6. That there was no direct link with the SS, SA or GESTAPO
except -an unofficial liaison on the Gau level.

7. That none of the categories of POLITICAL LEADERS were
responsible for ill treatment of foreign workers or Jews in their
districts. They were not concerned with and never entered con-
- centration camps. They were forbidden to involve themselves in
Church questions.

8. That the POLITICAL LEADERS played no part in the Jewish
pogrom. of November, 1938.

9. That the Staffs of the Gauleiters and Kreisleiters had no
political functions. They were only concerned with administration,
welfare or technical matters.

10. That the Labor Front Women’s Organizations and student’
groups were non-political.

11. That the Foreign Organization (Auslamdsorgamzatlon) of the
Party was not an espionage service.

It will be convenient to describe first: the organization and
duties of the various political leaders, their staffs and the labor
and welfare organizations attached to them. In the second part
of this Summary is described the defense of the POLITICAL
LEADERS against the charges of the Prosecution that they com-
mitted crimes specified in Article 6 of the Charter. Part III refers
to knowledge and Part IV to conditions of membership and the
holdmg of office.

ORGANIZATION AND DUTIES OF THE
POLITICAL LEADERS AND THEIR STAFFS
AND OF AFFILIATED ORGANIZATIONS

Organization Book of the Party
(Document PS-893)

A11 the witnesses from Gauleiter down to Blockleiter gave evi-
dence on the Organization Book of the Party. They said that this
was a “theoretical” document. which inaccurately described the
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structure of the Party. Gauleiter WAHL said that nobody in the
Reich ever read the book. Its large circulation could be attributed
only to the fact that everyone down to Ortsgruppenleiter was com-
pelled to buy it. It was known as the “organizational nonsense of
Dr. LEY”. Even HITLER himself appeared to disapprove of it.

According to HIRT neither Block nor Zellen Leiters were
familiar with its contents.

The Defense are here presumably trying to show that in rely-
ing on the Organization Book of the Party, the Prosecution have
drawn an incorrect inference as to the structure and functions of
the POLITICAL LEADERS.

BIEDERMANN, representing the Gauleiters Staff, said that the
Organization Book of the Party could not be considered as a direc-
tive to Party Leaders in a comparable sense with an Army field
instruction book. He knew of no one who actually studied it and
used it in their work.

MEYER-WENDEBORN, Kreisleiter, explained that the regu-
lations prescribed were followed in a general sense but it was im-
possible to require local POLITICAL LEADERS to adhere strictly
to this manual. He regarded the book as a general basis on which
political work should be carried out but did not believe it had any

" official significance beyond this.

Definition of “Hoheitstraeger”

The term “Hoheitstraeger” or “bearer of Sovereignty” signifies
a POLITICAL LEADER who held a position of special respon-
sibility in the carrying out of the party programme. It was an
invention of Dr. LEY. Gauleiter WAHL alleged that the POLIT-
ICAL LEADERS refused to use the term. They never felt that they
were “sovereigns” but only “humble servants of the population.”

Although the Organization Book includes Blockleiters and
Zellenleiters as “Hoheitstraeger”, in practice only the Gau, Kreis
and Ortsgruppen Leiters belonged to this category.

For the witness SCHNEIDER, a Zellenleiter, it was a title with-
out meaning and conferred no special privileges on the recipient.

There was a publication known as “Der Hoheitstraeger”. This
was not distributed below the rank of Ortsgruppenleiter. (For
further reference to the claim that the Block and Zellen Leiters
were not in reality “Hoheitstraeger”, see the description of their
functions below). :
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I. THE GAULEITER

The Gauleiters were the principal provincial representatives of
the Party, who were subordinate to the Central Party Organization
and the Reichsleiters. There were 42 Gaus in Germany. The Prose-
cution’s contention that the total number of Hoheitstraeger in-
cluding Blockleiters and Zellenleiters was about 600,000 appeared
too small to the witness WAHL. He thought that the increase in
POLITICAL LEADERS between 1930 and 1945 was probably
greater than this. He estimated tha{ in his Gau there were about
12,000 to 25,000 POLITICAL LEADERS. (If his Gau is to be taken
as average in size, the total number would therefore be about
650,000).

- Gauleiter KAUFFMANN declared that a well organized and
disciplined party organization was necessary to insure freedom. of
activity, particularly in the sphere of propaganda. 'This was
because the party originated at a. time when there was violent
and even armed opposition to its programme.

The control of Party affairs consisted in meetings with Kreis
and Ortsgruppenleiters, oral instructions and circulars issued by
HITLER and the Reich leaders. It was the function of the Gau-
leiter to interpret these directives and to issue them to lower
formations. The Kreisleiter had a certain discretion in the inter-
pretation of orders but the Ortsgruppenleiters were given definite
instructions. The Block and Zellen Leiters were merely executive
subordinates of the Ortsgruppenleiters.

The meetings of the Reichsleiters, Gauleiters and Kreisleiters
were at first open discussions known as “Tagung”. During the last
ten years, however, these discussions were less free und gradually
‘developed into meetings at which orders and directives were issued.
They were not secret and were attended by the Press. The sub-
jects discussed varied, but matters mentioned in the Indictment,
such as plans for aggressive war, were never referred to.

WAHL said that HITLER'S decrees by which no one had a right
to know more about policy than was necessary for the execution
of the orders which he received was literally carried out.

Gauleitersin War Time
During the war a number of Gauleiters also held the position
of Reichs Defense Commissioner. Gauleiter HOFFMANN who was
Gauleiter and Reichs Commissioner for Defense in Southern West-
phalia, stated that these two functions were separate. Thus in his
Gau, he tried to ensure that the work of the Kreisleiter and Orts-
gruppenleiter did not conflict with that of the municipal officials
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concerned with defense and air-raid precautions. As Reichs Com-
missioner he was in charge of all air raid precautions and was even
permitted to decorate persons who had shown gallantry during air

raids.
Office of the Deputy of the Fuehrer '

This Gauleiter had previously been an official on the stafi of
the Deputy of the Fuehrer HESS. He denied that while holding
this position he learned . anything concerning the planning of
outrages against the Jews in 1938. Had this been done by the
Higher Political Leaders he would certainly have known.

II. THE KREISLEITERS

The Kreisleiters were next in rank to the Gauleiters and as
already described, they had some discretion with regard to orders
. received from the Deputy of the Fuehrer or the Reichsleiter. They
had weekly discussions with members of their staff and with the
local administration. Every four to six weeks they had discus-
sions with the Mayor and Ortsgruppenleiter. At these meetings
officials from the Welfare Organization, German Labor Front and
Propaganda Department, together with other local officials, were
present. The meetings were open to the public.

The witness KUEHL attended a large number of meetings of
Kreisleiters and Ortsgruppenleiters in the Hanover District from
1939 onwards. He declared that none of the meetings were secret
and that no matters relating to crimes mentioned in Article 6 of
the Charter were discussed there.

_ It appears that important business of the district was transacted

through orders or directives sent to the Kreis authorities in written
form. In general, written instructions never went lower than Orts-
gruppenleiter. Instructions to officials below that rank were deliv-
ered orally, sometimes by means of public meetings.

Sl\lbordinatevOffices in the Kreis

MEYER-WENDEBORN said that he and other Kreisleiters met
every six or eight weeks to exchange information. He described
three types of subordinate offices within the Party organization.
These were firstly “leadership offices” which were composed of
Departments for administration, propaganda, personnel and .train-
ing. Secondly, there were personnel offices which included the
DAF (labor front), peasants’ department, civil servants department,
education office, the NS Frauenschaft (women) and legal branches.
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Thirdly there were the welfare offices; the NSV or national wel-
fare organization, the NSKOV, which was the veterans’' organi-
zation, the public health office, municipal departments, industrial
and technical sections.

The chiefs of these offices were not responsible for the political.
training of the people. They did, however, take part in the Gau,
Kreis and Ortsgruppen Leiter conferences. Their functions are
further described below (See second part of this).

Kreisleiter SCHLEICKER said that the office for local govern-
ment affairs was known as “the office for community policy”. He
included also in the Gau and Kreis staffs the Volkstum office for
racial policy and a Press section, There were in practice two
spheres within which these offices attached to the Kreis carried
out their duties. Those who carried out the most important func-
tions, such as flnance, propaganda and training, formed the inner
department of the Kreis staff, the remainder formed an “outer
circle”. The structure of the offices at Gau and Kreis levels was
exactly the same. ’

III. THEORTSGRUPPENLEITER

In the district supervised by HANS WEGSCHEIDER the
organization of the Ortsgruppenleiter staff consisted of a Kassen-
leiter (treasurer), an organization leiter, a training leiter, two
Zellenleiters and 8 Blockleiters. The Ortsgruppenleiter relied on
the Zellen and Block Leiters to collect subscriptions and to distri-
bute party directives. The Zellenleiters were responsible for
delivering instructions to the Blockleiters. The Ortsgruppenleiter
kept files recording subscriptions to the party funds but in the
witness’ district there were no files on the political views of
individuals. The Ortsgruppenleiter had no authority in police
matters and could not call upon the SS or the SA for any purpose.

Publie Meetings and Conferences in the Ort

The witness held three large meetings of a communal nature
between 1933 and 1939. There were other meetings ordered by the
Kreisleiter. These meetings were usually held in the spring and
autumn of the year and were open to the public. Gau and Kreis
representatives lectured on the principles of National Socialism
and discussed agricultural problems. The Ortsgruppenleiter held
meetings with his subordinate leaders about every six months.
The witness’ district was largely agricultural and the object of
these meetings was to ascertain the reaction of the inhabitants to

18 .



Col. Neave Rep.

-the directives of the Government on farming. The Block and
Zellen Leiters did not have meetings or conferences among
themselves.

Twice or three times a year the witness attended a conference
with the Kreisleiter. At these meetings representatives of the
Reichsleiter were present and gave lectures on such subjects as the
NSV (welfare), the DAF (labor front) or peasant questions. The
meeting usually included a general discussion, after which the
Kreisleiter gave a closing address.

Pdlicy Pursued towards Members of the Public

WEGSCHEIDER was emphatic that at none of these mestings
were measures or plans discussed that could be regarded as crim-
" inal. In 1934 his Kreisleiter laid down as a basic principle of the
POLITICAL LEADERS that they should not govern the people but
lead them. Witness said he was especially directed that if persons
criticised the State or its measures, the reason for their criticism
should first be ascertained in order to see that no injustice was
being done. The witness instructed his Block and Zellen Leiters
to pursue this course of action. He also instructed them that if it
was necessary to report a member of the public, a signed statement
should first bé submitted to him certifying that the facts were
correct. During the whole period that he was Ortsgruppenleiter
he received only one complaint. This was the result of a disagree-
ment between two members of the party.

Propaganda

Cross-examined by the Prosecution, MEYER-WENDEBORN
said that the Ortsgruppenleiters had propaganda assistants called
the Ortsgruppen Propaganda leaders. These men had the task of
advertising meetings. Political education was under a so-called
Schulungsleiter who was supervised by the Ortsgruppenleiter but
was actually within the jurisdiction of the Gauleiter. The reading
of “Mein Kampf” was ordered by higher authority but the
majority of witnesses from Gauleiter downwards denied that they
had ever thoroughly read the book. MEYER-WENDEBORN
admitted, however, that according to 1893-PS, USA Exhibit
323, it was customary for extracts from “Mein Kampf” to be read
at meetings held by the Zellenleiters.

The Ortsgruppenleiters received the publication “Der Hoheits-
traeger”. This journal is not correct in saying that persons termed
“Hoheitstraeger” have the right to order the assistance of the SA
and the SS in certain cases. It was admitted, however, that there
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were exceptions to this rule and that the POLITICAL LEADERS
could call upon the SA or SS to distribute propaganda. As to
employment of the SA by POLITICAL LEADERS, see summary
of evidence for the SA).

Alleged Interference in Elections

Document 43-D was put to Kreisleiter KUEHL. This was
an instruction from a Kreisleiter in Bremen in May, 1936, ordering
his Ortsgruppenleiter to make a report on civil servants who did
not vote. The document stated that such reports had been ordered
by the Minister of the Interior FRICK. KUEHL said that this must
have been a mistake and he thought that no such instructions were
ever given in Bremen.

IV. BLOCK AND ZELLENLEITERS

The position of the Block and Zellen Leiters was, according to
all the witnesses, one of no political significance. It has already been
stated that they received their instructions orally from the Orts-
gruppenleiter. They were the assistants of the Ortsgruppenleiter
for the collection of subscriptions and other administrative matters
(testimony of MEYER-WENDEBORN),

The Zellenleiters were responsible for four blocks in WEG-
SCHEIDER’s district where there were eight Blockleiters and two
Zellenleiters. The duties of the Zellenleiters consisted principally
of acting as intermediaries between the Blockleiters and the Orts-
gruppenleiter and his Staff. They received money collected by the
Blockleiter from members and handed it over to the Kassenleiter
(treasurer) on the Ortsgruppenleiter’s staff. They performed a
similar function with respect to relief work, lotteries and tickets
for meetings. They passed on to the Blockleiters pamphlets, training
notes and propaganda material which they received from the Orts
Propaganda Leiter. They kept the Blockleiters informed of con-
ferences at which their attendance was required. They had no staff
and no assistants. The witness SCHNEIDER observed that one
cannot speak of a staff on any level lower than that of Ortsgruppen-
leiter. The fact that the staffs of Ortsgruppenleiter appear to have
been excluded by the Prosecution is unsatisfactory. The Block-
leiters and Zellenleiters were greatly inferior in authority and
political responsibility to the members of the staff of the Orts-
gruppenleiter. The situation results that the subordinate officials
have been indicted and those who had more authority have been
excluded. (Evidence of ERNST HIRT and of SCHNEIDER).
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Conferences of Block and Zellen Leiters with the Ortsgruppen-
leiter, in fact, took place only as required. As a result of the war
both Block and Zellen Leiters acquired new functions. The princi-
pal addition to their work was the supervision of- air raid pre-
caufions and the organization of relief measures. - ’

Duties of Blockleiters

The witness HIRT said that during the war the Blockleiter had
the following principal duties: The collection of dues, the main-
tenance of a card index of his block, the distribution of proc-
lamations and pamphlets and various social and relief tasks. Air
raid precaution duties included the finding of billets for bombed-out
persons.

HIRT denied the existence of any Blockleiter staff such as is
described in the diagram on Page 101 of Document1893-PS.
There were assistants or substitutes for the Blockleiters known as
Block Helfers but these were comparatively rare. The Blockleiter
did not supervise the work of the Block foreman, the Block women's
leader or the Block administrator as alleged on Page 103 of the
above document and they did not come under his disciplinary
authority. The Blockleiter’s contact with the Zellenleiter was con-
fined to the checking of receipts of money from subscribers and
the receiving of instructions. There was no contact between the
Blockleiter and higher political authorities such as the Kreisleiter
and Gauleiter, The Blockleiters were in no sense “Hoheitstraeger”.
Blockleiters had no authority to give orders to the residents of
their block. .

Further Definition of “Hoheitstraeger?”

During the examination of HIRT, it was stated by Defense
Counsel that the Political Leadership within the Party rests solely
and only in the “Hoheitstraeger”, which is to say the Reichsleiter,
the Gauleiter, Kreisleiter and Ortsgruppenleiter. Witness agreed
that this was the proper definition of “Hoheitstraeger”. He con-
firmed that the publication “Der Hoheitstraeger” was never distrib-
uted to Block and Zellen Leiters although they constituted 93%
of the political leadership corps. .

Asked in cross-examination on Document 2958-PS,
USA-325, why page one of the February, 1939 edition of
“Der Hoheitstraeger” states that the book is to be received by “the
following Hoheitstraeger down to Ortsgruppenleiter”, witness said
he could see no particular significance in the word “following”.
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{The purpose of this question was apparently to find out why
if the POLITICAL LEADERS who were included in the distribution
list constituted all the “Hoheitstraeger”, it was necessary to insert
-these words and whether the fact of doing so implied that there
were other “Hoheitstraeger” than the various leiters down to Oris-
gruppenleiter.)

He was then referred to 1893 -PS (Page 3) which enumerates
Zellen and Block Leiters among the “Hcheitstraeger”. IIe had no
explanation to offer for this, though he admitted that he was speak-
ing on the basis of a comparatively narrow personal knowledge of
Blockleiters and Zellenleiters before the War.

At this point the Defense submitted in evidence an affidavit
sworn by one KARL HEDERICH, Chairman of the Commission for
National Socialist publications from 1934 to 1945. This affidavit
states that there was confusion and uncertainty within the high
party ranks as to the exact concept of “Hoheitstraeger”, and if the
Block and Zellen Leiters were included within this term, it was
merely a matter of form. HEDERICH denied that they had in fact
the necessary authority.

The Block and Zellen Leiters Were Not
“Little Caesars”

The two main charges preferred by the Prosecution against the
Block and Zellen Leiters are firstly that they were “little Caesars”
who terrorized the population and secondly, that they were spies
and informers. All the witnesses denied the charge that Blockleiters
were “little Caesars” or minor dictators, in view of their lack of
political responsibility. One Blockleiter was of the opinion that the
maintenance of their families and performance of their tasks as
‘Blockleiters absorbed all their time so that they could not have
‘terrorized the population. He did not think that the great majority
-of Block and Zellen Leiters should be held responsible for the con-
duct of a few fanatics. It was in fact most essential, particularly
during the war when they were concerned with air raid precautions,
that the Blockleiters should be as polite as possible to people in the
performance of their duties. They had no legal authority to con-
fiscate property, to make arrests, or to use the SA or SS for that
purpose.

They Did Not Spy on the Population

The charge that the Block and Zellen Leiters were spies and
informers on the population brought a veritable storm of protest
from all the witnesses. It was denied that there ever existed any
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party spy system. The existence of such a thing would have
defeated the purpose of the party organization. It was necessary
that the Blockleiters retain the confidence of those among whom
they lived.

Household Card Index System

Kreisleiter KUEHL explained a circular from the Gau organ-
ization office of Cologne-Aachen of May 31, 1941 which directed
that Block and Zellenleiters were to maintain a filing system of
households, as meaning that the files were to be kept primarily
for the welfare organization of the party. The inclusion on the
file cards referred to in this document of information regarding
possession of radio receiving sets, which newspapers were read or
political opinions held by the inhabitants, went far beyond the
original intention of the system. KUEHL said that in Hanover
heads of households themselves filled out the cards and no political
information was put on them.

~ Other witnesses say that far from Block and Zellen Leiters being
given instructions to spy on the population, they were warned
against prying into other people’s business. That this is true, they
say, is to be seen in Document 2639%-PS, a regulation in which
the subordinate party leaders are warned against measures which
are liable to make them lose the confidence of the people. '

It was the intention of the party that people who had grievances
should take them to the Block and Zellen Leiters, and in practice
aggrieved persons might go to the Block or Zellen Leiter for his
advice; if he thought fit he could pass the matter on to the Orts-
gruppenleiter.

Similar evidence that the Block and Zellen Leiters were not
spies and minor dictators was given by other witnesses. It was
denied that any Blockleiters were aware of the existence of the
SD, although on cross-examination this transpired to mean that
they were uninformed as to the scope of its activities.

The Spreading cf Rumors

HIRT disagreed with Page 101 of the Organization Book which
stated that Blockleiters were supposed to find the propagators of
harmful rumors and report them to the Ortsgruppenleiter. This
was not the specific task of a Blockleiter, but it was true that all
Germans were supposed to report anyone who spread rumors. "He
had never heard anything of Blockleiters sending in morale reports
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on individual citizens, although he did recall hearing his Orts-
gruppenleiter say he had to submit reports to the Kreis and Gau
Leiters on the general morale of the population.

Elections

In further cross-examination on this subject, reference was
again made to Document 43-D, dated May 26, 1936, wherein
Reichs Minister of the Interior Frick sent instructions to all the
Gaus requiring that reports be made on all officials who had not
fulfilled their duty in voting in the election of March 29, 1936.

MEYER-WENDEBORN could not explain why such reports were
necessary if the election were a free election, nor could he explain
why there were instructions that the order should be destroyed. He
did not agree that the Ortsgruppenleiter would have required the
assistance of Block and Zellen Leiters to gather the information
necessary for this report. He thought that the Block and Zellen
Leiters had no information or knowledge of voting qualifications
nor did they have files on persons opposed to the Party.

The next part of this' Summary of evidence is devoted to the
duties of officials of the Staff of Gau, Kreis and Ortsgruppen Leiter
and to affiliated welfare and labor organizations. It was declared
by the Defense that none of these groups performed essentially
political duties. It is not proposed to describe these in great detail.

THE GAUPERSONALAMT (PERSONNEL)

BRUNO BIEDERMANN who held the office of Chief of the Gau
Personnel Section in Thuringia stated that although all tasks of the
party were to a certain extent of a political nature, staff and
personnel officers were only concerned with administration. It was,
however, true to say that the propaganda offices on the staffs of
the Hoheitstraeger were engaged in “spreading the Gospel” to the
people. He described, in reference to the Organization Book, Fourth
Edition (Page 93), a distinction between a “call to office” and
“appointment to office”. He explained that a party member was
usually appointed to an office for a probationary period of six
months and if his services were considered satisfactory his appoint-
ment was confirmed. He did not hold the necessary rank until this
confirmation had taken place. If, therefore, the Prosecution used
the term POLITICAL LEADERS in the sense that the Nazi Party
used it, all those holding office without being expressly appointed -
should be excluded.
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THE REICHS FRAUENSCHAFT (WOMEN)

ELSE PAUL was a member of the Reichsfrauenschaft from 1943
to 1945 and served as Deputy to Reichsfrau Scholtz-Klink who was
the head of all women’s organizations in the Reich. She said that
in 1938 the Frauenschaft had approximately two million members.
Its organization was separate from the POLITICAL LEADERS.
Women were forbidden to be active in politics, or to make speeches.
The Frauenschaft did not intervene in religious controversies or
the persecution of the Jews. The witness, however, recalled one
instance where members of the Frauenschaft were detached to
“instruct Jewish youths in sewing”.

In cross-examination she admitted that the Frauenschaft sup-
ported the party and its principles. Shown Document 884-D,
pertaining to regulations concerning the pregnancy of foreign
women workers, she admitted that the Frauenschaft were on the
distribution list.

ERNA WESTERNACHER, a member of the Frauenschaft in
Frankfurt, gave similar evidence. She admitted having attended
conferences with the Gauleiter who, she said, was only too happy
if he could have nothing to do with Frauenschaft questions. She
said that the Frauenschaft leaders were available to the com-
petent Hoheitstraeger as expert advisers, but the Hoheitstraeger
had no right to issue orders to them nor had they any disciplinary
authority over them.

THE NSV (WELFARE)

ANTON SCHUELLER stated that he was a Kreisamtsleiter of
the People’s Welfare Association known as the NSV. The purpose
of calling him was to show that the NSV agents had no political
functions on the staff of the Kreisleiter. They were merely expert
advisers working under the direction of the main welfare organ-
ization. This situation applied to the staff of any Hoheitstraeger.
They were responsible for all measures of welfare or relief in the
district without discrimination as to race or politics.

The NSV was a registered association founded in 1933. The
term “registered” in this case meant that the employees of the NSV
belonged exclusively to that association and were not employees
of the Party. Employment was on the basis of a private contract
of service within the German civil code. He said that it was fair
to say that all instructions pertaining to his work came from the
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NSV headquarters and not from the party, although admittedly .
the Kreisleiter held regular staff conferences which the NSV
attended. They attended, however, only as part of the “outer
circle” of the Kreisleiter's staff, (See description of the Staff of the
Kreisleiters). It was strictly forbidden for NSV representatives to
mix in politics.

In cross-examination the witness denied that it was part of the
duty of the NSV to assist in destroying the influence of the Church
and Church schools.

AGRARPOLITISCHES AMT (AGRICULTURE)

The witness who gave evidence concerning this department was
JOHANN MOHR, who was prominent in farming affairs within
the party organization from 1932 to 1945. He was an important
farming official in Munich. The offices which he described were
the Agrarpolitischer Apparat in the Reichsamt (Council for Far-
mers’ affairs), its successor, the Amt fiir das Landvolk (Farmers’
Office), and the Reichsnaehrstand. This last organization was created
in 1933 as a public corporation.

Prior to 1933 there had been a number of other farmers’ asso-
ciations of a semi-political character. The Agrarpolitischer Apparat
was set up by DARRE, later Minister for Agriculture, and con-
sisted of a number of advisers in the offices of the Hoheitstraeger.
It was their task to advise the Hoheitstraeger on all farming
problems and to inform the farmers of the Party policy.

On the formation of the Reichsnaehrstand these functions were
transferred and officials of the Reichsnaehrstand held the title of
Landesbauernfuehrer in the Gau, Kreisbauernfuehrer in the Kreis
and Ortsbauernfuehrer in the Ortsgruppen.

The Agrarpolitischer Apparat continued to exist until DARRE’s
resignation in 1942. BORMANN created the Amt fiir das Landvolk
(the office of farmers) but the basic organization of the Reichs-
naehrstand was not changed, and maintained an independent
position in opposition to his policy.

MOHR said that in no sense could the farmers’ advisers to the
Hoheitstraeger be termed staff officers of the Kreis or Gau Leiters
since they had no official functions.

The Organization Book of the party shows the Agrarpolitischer
Apparat as consisting of a number of main offices concerned with
the following subjects: press and propaganda, farmer’s “culture”,
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racial questions among the farmers, training, agriculture, economics
and personnel. There was also a department for legal problems.
These offices, however, were largely nominal.

OFFICE FOR COMMUNITY POLICY
(LOCAL GOVERNMENT AFFAIRS)

PAUL KOPPE said he was an official on the staff of the Gau~
leiter and dealt with what was known as “community’” poiicy. This
translation is not clear but it seems to mean an office for local
government or municipal affairs. The office was divided up into
a Gauamtsleiter and five assistants. It administered settlement and
emigration, legal matters, culture, training, relief workers and
civil servants. In disciplinary matters it was subordinate to the
Gauleiter. Instructions, however, were not received from the Gau-
leiter but from the Reichsleiter in the main office for “community
policy”.

On the Kreis level there was a Kreisamtsleiter for the same
purpose who in disciplinary matters was also subordinate to the
Reichsleiter but received his directions from the Gauleiter. There
was no office of this description on the Ortsgruppen level.

Described in more detail, the activities of the Gauamtsleiter for
community policy included buildings, settlements, legal matters,
the theater, music, professional training, civil servants and
economic questions. )

Defense Counsel examined the witness on the use of the word
“policy” with regard to the title of this office and whether it in-
dicated that the office had any influence on politics. KOPPE said
that a much better description would have been the “office for
community problems” since it was merely a “professional office”
and non-political. There were similar offices like the office for
education and students’ organizations.

Cross-examined as to what matters connected with local Gov-
ernment required the advice of his department, the witness said
that the Gauleiter had the right to suggest names for leading mun-
icipal offices, such as the Mayor. Pressed on this point by the
Prosecution he admitted that the Gauleiters were given consider-
able influence on local government by law. He admitted that the
Gauleiter appointed candidates who were favorable to the Party.
He also said that pressure was almost always brought to bear on
Blockleiters and Zellenleiters to fill such posts and that refusal
would involve expulsion from the Party and other penalties.
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THE DAF DEUTSCHE ARBEITSFRONT —
GERMAN LABOR FRONT)

THEO HUPFAUER who was a member of the DAF and later
chief of the central office of the Reichs Ministry of Armament and
war production, gave interesting evidence as to the independence
of this organization from the political leadership of the party.
HUPFAUER served in the DAF as an administrative officer from
1936 until 1944. The DAF was an adopted organization of the
Party. It was part of the party organization but as far as personnel
and appomtments were concerned it was autonomous.

On the Reichs level there was a foreign office of the DAF; on
the Gau level a Gau administration, and similar organizations on
the Kreis and Ortsgruppen levels.

Within the various regional districts there were subordinate
offices for public health, education, etc. The main connection be-
tween the DAF and the POLITICAL LEADERS was that the
higher leaders of the DAF, such as the Gau, Kreis and Orts-
gruppen directors, held positions of equal rank within the POLIT-
ICAL LEADERSHIP CORPS. For instance, the leader of the DAF
was a Reichs organization leader of the party. Not all the officials
of the DAF were political leaders and in the central office those
required to be so had to apply to the Party. It frequently resulted
that of two people who filled the same functions, one was a
Political Leader and the other was not. For instance, an assistant
in a particular department could be a Political Leader but not
his chief. Consequently some officials in the DAF fall within the
charges preferred against the Political Leaders and others do not.

In his position as Chief of the Section of social administration
of the DAF, the witness was charged with securing the coopera-
tion of employers and employees on labor matters. He operated
through workers commissions and sponsored social activities. He
also administered problems of wages, working hours, preventlon
of accidents, labor law and general working conditions.

The directives that he received came from the leader of the
DAF, Dr. LEY, who in such cases was acting in his capacity as
‘head of the DAF rather than according to his title of Reichs Leader.
The witness said that the only conferences in which leaders of the
DAF took part were with LEY. They did not participate in regular
Party conferences.

Asked whether membership in the DAF was forced upon the
German workers, the witness said that this was not correct. It
carried out recommendations made by the different associations to
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assist the workers in matters of wages, incapacity and insurance.
1t took over all problems resulting from the dissolution of the trade
unions.

On cross-examination witness stated that on the staff of each
Gauleiter, Kreisleiter and Ortsgruppenleiter there was a represent-
ative (Betriebsobmann) of the DAF whose duty it was to assist
the Political Leader in his contacts with the DAF.

KREISWIRTSCHAFTSBERATER
(KREIS ECONOMIC ADVISER)

KARL ENGELBERT said that he filled the position of economic
adviser to a Kreisleiter in Cologne from 1937 to 1945. The Kreis
economic advisers were selected from industry and trade. Some
were civil servants concerned with economic matters. The office
was under the jurisdiction of the Kreisleiter, and directives were
received from a Gau economic adviser on the Staff of the Gau-
leiter. He in his turn received instructions from either the Gau-
leiter or the deputy of the Fuehrer. :

The duty of the official in question was to act -as counsellor to
the Kreisleiter and his fellow citizens in all economic matters.
People came to him for information regarding taxes. Monthly
economic conferences were held with the members of industry,
trade and the DAF. The witness did not participate in the monthly
conferences which the Kreisleiter held with his political advisers.
In fact, his only connection with the Kreisleiter was to advise
those who were sent to him by the Kreisleiter and inform him on

economic matters. Other than that he received no orders from . -

the Kreisleiter.

It was not correct to call Kreiswirtschaftsberaters political
leaders in the full sense of the word. They had no concern with
" political questions. He agreed, however, that it was true that any
such office holder was called a political leader in the terminology
used by the Party.

STUDENT AND UNIVERSITY ORGANIZATIONS

The witness on this subject was DR. FRANZ KARL CHUDOBA.
He was until the end of the war Rector of the Friedrich Wilhelm
~ University at Bonn. He was a member of the Party. ‘
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He said that before 1933 there were various student organiza-
tions and associations of University professors and lecturers. From
1926 there had been a National Socialist student organization, the
Deutscher Studentenbund. Another university organization within
the framework of the party was the Dozentenschaftsbund. There
were officials of these organizations in each university town. For
instance, there was a local student fuehrer and a local Dozenten-
schaft fuehrer (lecturers’ leader). These officials, however, belonged
in no way to the leadership of the Party. If there was more than
one university in the Gau there were Gau student leaders and
lecturers’ leaders and at the head there was a Reich leader. There
was no organizational link between the Gau teachers and the
Hoheitstraeger, (i.e. the Gauleiter) and in no sense could these
persons be called staff officers of the Gauleiter.

Witness admitted that the students organizations were shown
in the Organization Book of the Party as being attached to the
staff of the Gauleiter. He said, however, that the Organization
Book does not indicate these organizations in bold type, implying
that they did not hold office on the staff of the Gauleiter. They
were, however, subject to the Gauleiter from a disciplinary point
of view, otherwise they were entirely independent.

Witness denied that there was any training done by student
groups, although the Organization Book, Page 260, stated that it
was the task of the NS Dozentenbund (teachers association) to
train university professors and lecturers in National Socialist:
philosophy. He said that there was a discrepancy between the
Organization Book and the facts.

Cross-examined, Professor Chudoba said that the . represent-.
ative of a teachers association was requested to report to the Gau-
leiter on the political and scientific views and qualifications of the
. student body. He also advised what appointments should be made.
This was in accordance with paragraph 26 of the civil service law and
not a party matter at all. Candidates for offices had to be approved
by either a state or political office. Pressed as to whether the
question was not really one of the political views of the candidates,
witness would only admit that as Rector of the university he re-
ported whether people were party members or not.

AUSLANDSORGANISATION
(FOREIGN ORGANIZATION OF THE PARTY)

The witness called by the Defense on the subject was GRAF
VON ROEDERN, formerly personal assistant to Gauleiter BOHLE
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who was chief of the foreign organization from 1943 to November,
1944. Since the Auslandsorganisation is fully described in evidence
given before the Tribunal by BOHLE, it is not proposed to describe
VON ROEDERN’S evidence-in detail here.

He said BOHLE had repeatedly asked that Political Leaders
belonging to this organization should not be used for counter-
intelligence work. BOHLE made arrangements with CANARIS,
Chief of the counter-intelligence department, that those taking part
in counter-intelligence should be dismissed from tihe poilitical
service.

Asked in cross-examination why if the Auslandsorganisation
was perfectly harmless, it was closed down in Holland, dissolved
in America and had its representatives deported from England, the
witness said that he thought the respective governments of these
countries expected that the organization would become an espionage
service. He admitted that some members of it were in the service
of the SD and in the counter-intelligence service.

CENTRAL ADMINISTRATION OF THE PARTY
(PARTY TREASURER)

The witness RICHARD MUELLER held office in the Central
Bureau of the Party. He said that the chart contained in the
Reich Organization Book, Page 1893, was not in accordance with
the facts. He referred in particular to the treasurer of the Party.
He said that the Party administration was an organization on its
own within the structure of the Party and its competence included
associate organizations. The treasurer of the party was, therefore,
the chief not only of the finance offices of Political Leaders but
also of the so-called “militant” organizations, By this he meant
~ the SA, the ALLGEMEINE SS, the NSKK and the HJ.

There were finance offices on the Gau, Kreis and Ortsgruppen
levels. The persons who held these offices were professionally
trained individuals from industry or the civil service. Several
positions were held by people who were not party members. People
employed within the treasurer’s office were usually unpaid and
honorary workers but witness was unable to state the percentage.

He denied that the treasury officials had any political respon-
sibility, although they were given the rank of Political Leaders.
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PART 11

DEFENSE OF THE POLITICAL LEADERS
AGAINST THE CRIMES WITH WHICH THEY
ARE CHARGED UNDER ARTICLE VI OF THE

CHARTER

IL. AGGRESSIVE WAR

In describing the various meetings held by Gauleiters, Kreis-
leiters and Ortsgruppenleiters all the witnesses denied that the
subject of aggressive war was ever mentioned.

ILINTERFERENCE WITH CHURCH ACTIVITIES

All the witnesses stated that within their districts POLITICAL
LEADERS enjoyed complete freedom of conscience and worship.
It was admitted that there was a conflict between religious and
political organizations but steps were taken by the POLITICAL
LEADERS to lessen this conflict.

MEYER-WENDEBORN stated that he strenuously opposed the
1936 decree requiring the removal of religious emblems from
school-rooms. He also opposed the decree of the Reich Security
Main Office which forbade the saying of early Mass on mornings
after air raids. As a result of his efforts these prohibitions were
lifted.

It was admitted by VON ROEDERN that a number of party
leaders were hostile to the Church, but he denied that the higher
leaders of the party decided on a complete elimination of the
Church and the substitution of Nazi principles for spiritual ideals.

Gauleiter BOHLE, chief of the foreign organization, issued an
order forbidding political leaders and Germans living abroad to
discuss church problems.

MOHR said that DARRE issued an order to the effect that
farmers’ leaders were not permitted to leave the Church without
resigning from their party offices first. In 1940, however, he issued
a further secret order suspending this. In this connection witness
denied knowledge of Document 75-D, a letter from the Chief
of the Party Chancellery to the Gauleiters, instructing them to
“eliminate the church from German Society”.

KUEHL, referred to Document 901-D by the Prosecution,
said that the area of Germany referred to was one where the
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religious movements were sharply critical of Nazi measures. This
document mentioned that when a person leaves the church he has
different taxes imposed on him and that a pastor “should receive
a rap on the knuckles”. Witness explained that when a person
resigned from the church some taxes were remitted.

Another case was referred to where the Kreisleiter had reported
a clergyman to the SD who had attacked the Nazi system from the
pulpit. Witness emphasized that any ordinary citizen would have
been at liberty to make a report to the GESTAPO or SD of what
he had heard at a church service.

Witnesses denied knowledge of Document 071-PS,
US A-371, requiring that crucifixes be removed from the churches
and the elimination of morning and evening prayers.

II. CONCENTRATION CAMPS

. According to Gauleiter WAHL concentration camps were
- established by the SS who provided supplies for the prisoners
interned. The POLITICAL LEADERS had no part in their adminis-
tration and as a general practice were not allowed to visit them
except by special permission of HIMMLER. This witness claimed
to have opposed the maintenance of concentration camps and ex-
pressed this view to HITLER himself.

‘The witnesses, including the Ortsgruppenleiters, denied receiv-
ing directives regarding the detention of political opponents. There
were cases, however, in which POLITICAL LEADERS obtained
the release of prisoners from the camps.

IV. ATTITUDE OF POLITICAL LEADERS
TOWARDS THE JEWISH QUESTION.
THEY WERE INNOCENT OF PERSECUTING
THE JEWS

Questioned with respect to Point 4 of the Party Program deal-
ing with Jews and anti-semitism, under which no one could be
part of the German Volk who was not entirely of Aryan blood,
HIRT admitted that this -was unfair discrimination against the
Jews. He claimed that the decent elements among the German
people did not want any part in such discrimination. However,
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after HITLER came into power no individual had any power to
resist this policy. Such resistance would have meant they would
have been thrown into a concentration camp.

He denied that Gauleiters participated in the measures against
the Jews or carried out instructions that they should wear yellow
badges and have their property confiscated. KUEHL said that
Political Leaders in his district did not know of any of the inten-
tions of the Reich Leaders with respect to the solution of the
Jewish problem. On the basis of the Party program they believed
this problem could be solved legally by emigration. He had never
heard of the term “final solution”. The Party Leaders were in no
sense responsible for the deportation of Jews.

ENGELBERT was asked whether he knew of Document
3051-PS, USA-520 dated November 10, 1938. This was a
telegram to all state police officers in which it was ordered that
GESTAPO officials cooperate with Political Leaders in arranging
the anti-Jewish demonstrations at that time. He and other wit-
nesses denied that any advance notice of the demonstrations was
given to local Polifical Leaders. '

With regard to HEYDRICH’s order on the same subject to the
Chiefs of the State Police that they were to contact all local Gau-
leiters and Kreisleiters for a joint organization of demonstrations,
MEYER-WENDEBORN said that he did not believe HEYDRICH
had any power to order the Gauleiters to do such things. He could
offer no explanation as to why the Police should contact the
Political IL.eaders. The Document referred to is 3051-PS,
USA-520. :

Other witnesses denied the existence of any organized Jewbait-
ing by Political Leaders. They said that they had not heard of a
letter dated June 3, 1933 from the Gauleiter of Coblenz addressed
to the Kreisleifers which ordered them to set up a committee for
such activities, and that the Ortsgruppenleiter should set up secret
sub-committees. It was alleged that these committees were to
report the names of anyone who bought goods from the Jews.

V.LYNCHING OF ALLIED AIRMEN

- Gauleiter WAHL admitted to having received orders from
BORMANN, GOEBBELS and HIMMLER on the treatment of
Allied airmen. This directive provided that participants in lynch-
ings of Allied flyers should not be punished. He said he did not
transfer or execute these orders. It was generally believed by
most decent people that Allied airmen should be well treated since
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they were soldiers. WAHL said that his district was heavily

attacked but he knew of no case of ill-treatment of Allied airmen.
Gauleiter KAUFFMANN of Hamburg claimed also to have

issued counter-orders in his Gau to the BORMANN directive.

VI. TREATMENT OF FOREIGN WORKERS"

Various documents were put in by the Prosecution showing
that decrees were sent to the Political Leaders relative to the
harsh treatment of foreign laborers. WAHL said he knew of cer-
tain decrees regarding the harsh treatment of Polish laborers, but
generally they were not treated any differently than other foreign
workers. In fact SAUCKEL issued innumerable orders that they
were to be well treated. A letter dated in 1944 from the Gaustabs-
amtleiter of Baden regarding abortions to be carried out on foreign
women workers was also introduced. All the witnesses deplored
this order and denied having carried it out.

MOHR claimed that the allotment of foreign labor was handled
by the Reich manpower office and their living arrangements by an
official of the Reichsnaehrstand. He said he heard complaints from
both sides but in proportion to the immense number of persons
employed, they were very few. He said that where foreign workers
were employed on farms they were practically always accepted
with the farmer’s family and were treated like any other employee.
He knew of instructions which prohibited foreign laborers from
entering restaurants and which gave the employers the right to
punish them but most of the time these orders were not passed
on by his office because he knew quite well they would not be
observed in farm districts. Other witnesses said that similar
directives were ignored in their districts. :

WEGSCHEIDER said that he received a directive from the
Ortsgruppenleiter to the effect that foreign workers were to eat at
separate tables and were not to use bicycles. This directive was
" also ignored. The main contention of the defense seems to be that
it was not practicable to carry out orders for harsh treatment.
WAHL said that officials were attached to his staff whose job was
to report bad conditions.

VIL ATTITUDE OF POLITICAL LEADERS
TOWARDS THE PARTY PROGRAM

HIRT, a Blockleiter of Niirnberg, was questioned at some length
regarding the Nazi party program. He said that no right-think-
ing German could have any idea that Point I, the union of the
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German people into one nation, would be obtained by criminal
means.

With regard to Point 2, the Versailles Treaty, he said that the
Blockleiters believed it was natural for a vanquished people to try
to ease the harshness of a peace treaty.

Point 3 of the program relating to Lebensraum he interpreted
as a demand for colonies which had belonged to Germany prior to
the First World War. He thought there was nothing aggressive
about this claim.

He was also asked for the view of the Blockleiters of HITLER's
action with regard to Poland and his declared intention (Docu-
ment 221-L, USA-317) to incorporate into the Reich the
Crimea, the Baltic States and other eastern territory. He remarked
that the Block and Zellen Leiters had been informed that the
struggle of the German people was for their very existence. They
had no thought of conquest or settlement in foreign territories.
Block and Zellen Leiters had no idea of any plan for aggression or
conquest and the war was represented to them as being defensive.

PART III
KNOWLEDGE OF CRIMINAL ACTIVITIES

Various witnesses stated that they were acquainted with
HITLER’s order that each individual should only learn as much
information as was necessary for the fulfilment of his particular
function.

The Kreisleiters, for instance, testified that on the basis of this
order a Political Leader on the Kreis level could not possibly have
had any knowledge of preparation for the war. None of them
entered concentration camps and the subject was never discussed
at their meetings. The Army was directly responsible for prisoners
of war questions and did not involve the Political Leaders.

The witnesses admitted that they knew of the existence of
Document 884-D referred to, concerning the abortions prac-
tised on foreign female laborers. KUEHL, however, said that such
abortions were permitted only if the woman herself signed an
application for one. It was agreed that party officials received
information copies of this directive. Far from persecuting or ill-
treating foreign workers, the witness as Kreisleiter and Orts-
gruppenleiter received directives from SAUCKEL which requested
decent treatment and rations for foreign labor and he was active
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in enforcing such regulations. KUEHL said that he knew of cases
where policemen and other persons were punished for cruelties
towards foreign workers. (See paragraph on foreign workers above.)

Witnesses' for the Political Leaders denied any knowledge of
euthanasia or “mercy killings”. They had not heard of the order
given by HITLER to Reichsleiter Buehler and Dr. Brandt which
" allowed a certain group of doctors to carry out “mercy killings”.

PART 1V

EVIDENCE OF VOLUNTARY OR COMPULSORY
MEMBERSHIP AMONG THE POLITICAL
LEADERS

Witness WAHL said there was a decree of 1941 or 1942 which
provided that party members who refused to take over a party
office were to be subject to trial by a party tribunal. This witness
testified that he thoroughly disapproved of the party leadership’s
attitude and was often on the verge of resigning his office. He felt,
however, compelled to retain his office for fear of the consequences.

' SCHNEIDER said that he was appointed to the position of
Zellenleiter by his Ortsgruppenleiter without having been given
any previous notice and without consultation as to whether he
wanted the position.

Every party member was obliged fo cooperate in this manner.
If a man, for instance, who had a good job in the civil service
or in private employment refused to serve in the party, his action
would have been considered sabotage against the State.

WOLF said that it was permissible for civil servants in certain
cases to resign from the Party but this would of course have meant
that a civil servant would lose his job.

With regard to the DAF, HUPFAUER said that membership in
the Political Leaders Corps on the part of DAF officers was con-
tingent on an application made to the party chancellery on their
behalf. This was usually made by the higher DAF officers. Mem-
bers did not join the party of their own free will. The same rules
applied to the Foreign Organization and to other affiliated organ-
izations.

In’ contrast to what has been stated above, MEYER-WENDE-
BORN said that most Political Leaders occupied their offices
voluntarily, particularly the Blockleiters and Zellenleiters. These
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were appointed by the Ortsgruppenleiter after discussion with his
staff. If, however, a person considered himself unable to perform
the duties he could decline. Thus there was no question as to
whether acceptance of office by Zellenleiters and Blockleiters was
compulsory or not.

In complete contradiction to what had been said by other wit-
nesses, MEYER-WENDEBORN went on to say that if a man could
say he was unable to take care of hig profession or his family as a
result of the cares of office, he could request release from his Party
duties. This was usually granted. The question of resignation was
really one of the sense of responsibility of the official concerned.

THE GESTAPO

The Defense called 12 witnesses who may be divided into four
groups. The first group gave evidence regarding the structure and
activities of the GESTAPO in Germany itself and in occupied terri-
tory. They also described the alleged legal basis of the GESTAPO.
The evidence of the witness KNOCHEN for the SD should also be
studied in regard to GESTAPO activities in occupied territory.
These witnesses were: '

DR. WERNER BEST, who was from 1936 to 1940 Ministerial
Director of the Security Police in the Reich Ministry of the
Interior and later Reich Plenipotentiary in Denmark. He was
the author of the book “The German Police”, frequently
referred to by the Prosecution.

KARL HEINZ HOFFMANN, wlo was in charge of the
division of the GESTAPO concerned with Western Buropean
questions and after 1943 Chief of AmtIV of the Security
Police in Denmark.

FRANZ STRAUB, who was commander of the Security
Police in Belgium from 1940 to 1943 and afterwards criminal
director there until the German retreat in September, 1944.

The next group of witnesses gave evidence as to the activities
of GESTAPO branch offices in different districts of Germany:

WALTER ALBATH, Chief of the GESTAPO in Ké&nigsberg
from 1941 to 1943 and later Inspector of the Security Police
and SD in Wehrkreis (Diisseldorf) until the end of the war.

LUDWIG OLDACH, Chief of the GESTAPO in the Mecklen-
burg District from 1933 to 1945.
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The third group gave evidence on the closing by the GESTAPO
of unauthorized concentration camps belonging to the SS and the
SA and other disciplinary matters. They also described the con-
nection of the GESTAPO with the events of November, 1938 and
the so-called “Action Zeppelin” (segregation of Russian PW’s).

GUENTHER JOEL of the Reich Ministry of Justice from 1933
to 1943 and later attorney general of Westphalia.

HEINRICH VITZDMANN, Chief of Police and GESTAPO in
Kbonigsberg from 1936 to 1939 and later Police President.

WILHELM GRUENWALD, who was from 1943 personal
representative of the Inspector of Security Police and SD
in Braunschweig.

The fourth group gave evidence concerning the transfer of
subsidiary organization into the GESTAPO, the compulsory charac-
ter of membership in the GESTAPO and the status of administrative
personnel within the organization.

JOHANN HEDEL of the Technical Information Bureau of the
GESTAPO in Munich.

OTTO SOMANN, Chief of the Security Police in Wiesbaden,
1943 to 1945.

WILHELM JOHANN KIRCHBAUM, Chief of the Military
Police in Obersalzberg, 1940 to 1945.

HANS TESMER, Attorney of the Gestapo in Berlin from
1936 to 1945.

From statements made by Counsel it would appear that in
calling these 12 witnesses, the Defense seek to prove:

1. The GESTAPO was a State police organization similar to the
police systems to be found in other countries.

2. Its activities were based on legal decree. It acted within the
German penal code to prevent political crimes and to maintain the
security of the State.

3. The GESTAPO had disciplinary authority over the Party. It
. suppressed illegal concentration camps and other abuses. It endeav-
ored to maintain order during the events of November, 1938.

4. The Border Police and the Security Field Police and other
subsidiary groups were compulsorily transferred to the GESTAPO
together with a number of civil servants and administrative
officials. Administrative personnel had no executive powers and
none of these groups could have protested against their transfer
without fear of disciplinary action. '
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5. Knowledge of the activities of the EINSATZGRUPPEN, con-
ditions in concentration camps and other alleged atrocities was
limited to a very small circle of GESTAPO officials.

The following is a summary of the evidence taken on behalf of
the GESTAPO. It may be convenient to consider it under the
following heads:

A. Activities Relating to Article 6 of the Charter.

I Origin and. Development of the GESTAPO from 1933.

II. Its Activities and Organization in Germany.

III. Its Activities and Organization in Occupied Territory.

IV. 1Its Connection with Concentration Camps.

V. Its Defense against the Charge of Third Degree Inter-
rogations and Brutality. '

VI. Its Connection with the Deportations and Liquidation of
Jews.

VII. Its Defense Against the Charge of Persecuting the
Church. .

B. Evidence of Voluntary or Compulsory Membership.
I.  Transfer of Civil Servants and Administrative Officials
to the GESTAPO.
II. Compulsory transfer of the Field Police to the GESTAPO.
III. Compulsory transfer of the Border Police to the
GESTAPO.
IV. Other Organizations Affiliated to the GESTAPO.

C. Knowledge of Criminal Activities. ‘
I.  Knowledge of the work of the EINSATZGRUPPEN and
of Conditions in Concentration Camps.

A

I ORIGIN AND DEVELOPMENT OF THE
GESTAPO

Most of the evidence on this subject was given by DR. WERNER
BEST, until the end of the war German Plenipotentiary in Den-
mark. He published in 1940 a book called “The German Police”
which described the organization of the Security Police. BEST, who
was a lawyer and professional civil servant, held various positions
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in the Reich Ministry of Justice and the GESTAPO office in Berlin.
He claims to be an authority on the subject of the position of the
GESTAPO within the German police system, though his accuracy
on some points is disputed by witnesses for both the GESTAPO
and SD.

Creation of a Political Police Force

Examined by Defense Counsel on the subject of his book, he
said thatin 1933 it became necessary to organize a political police
force. Prior to 1933 there had been political departments attached
to each police headquarters but no unified police authority. Before
the Party came into power, the uniformed police had frequently
been employed against the Nazis, and to protect them from reprisals
witness organized in his district of Hesse a combined state and
political police. This procedure was followed elsewhere. These
new police departments were declared to be part of the National
Socialist system. They were given authority with respect to mem-
bers of the Party. This permitted employment of many professional
policemen who would otherwise have been disqualified from
belonging to the Party.

The legal basis of the police system of the National Socialist
State was laid down by a decree of the Reich President dated
26 February 1933. The witness emphasized that the National
Socialist idea of the State was purely authoritarian. This can be
gathered from the laws of the 24th of March 1934 which gave the
Reich Government power to issue laws. The morality of prose-
cuting political enemies must be considered in this light.

The Political Police: Prosecution of Party
Officials ‘

The political police of the newly formed GESTAPO were em-
ployed to prosecute party members, and to avoid criticism were
equipped with SS uniforms. From 1933 onwards they were used to
discipline the Party. According to the witness JOEL members of
the party were pardoned by GOERING only for offenses committed
in connection with the seizure of power by the Nazis. A special
department was set up in the Ministry of Justice to deal with
crimes committed by party members. These were mainly offenses
of a purely criminal nature. The GESTAPO, however, were used
for political crimes such as the case which led to the removal of
Gauleiter and GESTAPO Chief STREICHER in Niirnberg.
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Formation of the RSHA

The reason for the formation of the RSHA or Reich Security
Main Office was that HEYDRICH, the Chief of the Security Police,
desired that different organizations attached to him should be amal-
gamated. After this amalgamation took place, the different depart-
ments, according tc witness, remained the same and carried out
the same functions.

ILFUNCTIONS OF THE GESTAPO IN GERMANY
General

1. According to DR. BEST the functions of the GESTAPO can
be defined as (a) administrative, and (b) executive. The executive
part included what might be called a “political® executive. This
did counter-intelligence work as carried out by the Reich Security
Police.

The administrative officials belonged to a category separate from
the executive officials. They were engaged only in office work and
dealt with expenditure, accounting and other forms of administra-
tion. Further reference to their position is made by the witness
TESMER in Paragraph B III of this report.

() COUNTER-INTELLIGENCE

The description of the 'counter-intelligence section of the
GESTAPO by DR. BEST is somewhat confused. It appears that
originally the ordinary uniformed police had a counter-intelligence
division attached to them. This work was carried out by specially
assigned officials in the different provinces. After 1933 these offi-
cials were taken over by the GESTAPO. There was also a military
counter-intelligence organization (Abwehr) which was independent.
The GESTAPO organization dealt with individual cases of espionage
while the military counter-intelligence ascertained the purposes of
the enemy. These institutions. kept each other informed of current
developments. BEST estimated there were about 2,000 to 3,000 people -
in the original counter-intelligence police. He stated that up till
1940 every charge of treason against the State was transferred to
the courts for trial.

(i) PROTECTIVE CUSTODY

The witness ALBATH said that protective custody measures
were employed under authority given in an order of the 28th of
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February 1933. In the beginning the GESTAPO did not carry out
protective custody on its own initiative but only after complaint
from the population, from the police, from state and Party officials
or from the SD. After 1941 orders were issued allowing the
GESTAPO to employ protective custody measures on its own ini-
tiative. The GESTAPO was instructed to take care of families of
people who were taken into custody.

BEST also discussed the question of protective custody at some
length. He said that there was an appeal against protective custody
orders to superior authority such as the Fuehrer or the Minister
President of Prussia. At the beginning of the war the GESTAPO
" had plans for a full examination of the question but this was never
carried out. Both he and the witness JOEL confirmed that protec-
tive custody was based on decree. In principle the GESTAPQ acted
for the Ministry of Justice within the penal code and ifs actions
were thus not arbitrary. '

BEST summed up the position of the GESTAPO with regard to
protective custody by saying that it was the duty of the GESTAPO
to act as assistants to the state prosecutors to prevent political
crimes. Protective custody was not the only police measure, nor
was it the one most frequently applied.

Its Legal Basis

Both BEST and JOEL were cross-examined on their claims as
to the legality of protective custody. BEST in an article dated 1937
had stated that all attempts dangerous to the State were the
responsibility of the political police. The expression “dangerous to
the State” included situations which were considered a menace to
the State, even though no overt act had been carried out. He was
asked whether he would consider it criminal to put 20,000 people
into concentration camps just because they were Jews. He evaded
the question first by answering that this was a “non-police matter”.
He then stated that in a moral sense it was a crime but its criminal-
ity would depend on whether the orders of the Government that
they should be arrested could be said to have the force of law or
‘not. He insisted that so far as the executive departments of the
GESTAPO were concerned, members of the Organization had no

- opportunity to avoid the execution of such orders.

- JOEL admitted that there were cases in which the GESTAPO
exceeded their functions in a manner that was not within the
scope of the penal code. The. offenders, however, were punished
(see Document 3751-PS).
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(iii) ACTIVITIES OUTSIDE THE SPHERE
OF POLICE WORK

BEST stated that as time went on, the GESTAPO or individual
members of it were ordered to take certain -executive measures
outside of their police duties. Such measures were for purely polit-
ical purposes. As an example he guoted the employment of the
GESTAPO to arrest the 20,000 Jews (previously referred to) in
1938. There were many similar orders given ic the GESTAPC
later on.

In cross-examination on this point, BEST was asked whether
it was true that the basis of the GESTAPO’s authority was the
throwing of people into concentration camps without judicial pro-
ceedings and the use of third degree interrogation. He repeated
that actions like the arrests of Jews were not police functions at
all. He admitted in reference to an article that he wrote in 1937
that as long as the activities of the GESTAPO were consistent with
maintaining HITLER in power, the GESTAPO had a free hand in
matters of 'political security. He insisted, however, that all such
actions were based on orders and directives from the Government.

He was also reminded of a statement in his book that as long
as the police carried out the will of the Government, it was acting
legally. He replied that an order that did not come within the
sphere of police work would not be included in this statement.

(iv) TRAINING OF GESTAPO MEMBERS

The attention of the witness BEST was called to a quotation on
Page 109 of his book which states that members of the GESTAPO
were trained in National Socialism and SS ideology. He replied
that this was done to the same extent as in other state and civil
service schools in Germany. He denied that training of the police
was handled by the SS. He said that fully one half of the GESTAPO
organization was -composed of older officers who never received
such ideological training although it had been HIMMLER’s wish
that the GESTAPO should receive instruction from the SS.

2. ACTIVITIES OF LOCAL OFFICES
i) WESTERN GERMANY (DUSSELDORF)

The activities of local GESTAPO offices were described by the
witnesses ALBATH and OLDACH. ALBATH said that in 1934 he
became inspector of the Security Police and SD of Wehrkreis 6
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which comprised six districts: Aachen, Cologne, Diisseldorf, Arns-
berg, Munster and Minden. These districts were later reduced to

four.

The tasks of witness as Inspector of the Secunty Police and SD
comprised inspection of the offices of the GESTAPO, Criminal
Police, Security Police and SD. In general the witness was charged
with seeing that the decrees of the Reich Security Main Office
. were carried out and he also investigated alleged illegal activities
among members of the GESTAPO. He tried to coordinate the work
of the GESTAPO and SD. It was HEYDRICH's idea that the SD
should be the General Staff and the GESTAPO should be the
fighting troops of the Security Police. (Witnesses for the SD deny
that the SD performed this function).

_ There was considerable friction between the SD and the
GESTAPO. The witness stated that he was responsible to the
Higher SS and Police Leader of Wehrkreis 6. He received no orders
from the Gauleiters, but as Reich Defense Commissioners they were
. entitled to issue orders to the GESTAPO.

Protective Custody

On the subject of protective custody he said that it was possible
for the arrested person to appeal to the Chief of the Security
Police and SD of the district. Witness had several persons released
that way. In the case of an appeal direct to the RSHA, the RSHA
made the decision and where they themselves had originally ordered
protective custody the appeal went to them. GESTAPO officials
were required to investigate every three months whether or not
persons arrested on protective custody should be released. In the
case of persons in concentration camps, the camp commander was
asked to write a report to the RSHA regarding the behavior of the
inmates. The GESTAPO frequently recommended the release of
individuals but their recommendations were ignored by the RSHA.

(i) EASTERN GERMANY (MECKLENBURG)

The witness OLDACH also gave a description of the functions
of a local branch of the GESTAPO. OLDACH was in charge of both
the GESTAPQO and Criminal Police in Mecklenburg from 1933 until
the end of the war. He had 15 civil servants employed in his
department, all of whom were formerly with the State Police. Only
four of the fifteen civil servants were party members prior to 1932
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and a few joined the Party after that time. The administrative
section of the Department was drawn from the Criminal Police,
Regular Police and Gendarmerie.

He asserted that the transfer to a political police department
was purely an administrative step so far as the civil service
employees were concerned.

Duties of Local GESTAPO Offices

As Chief of the GESTAPO witness said it was his duty to dis-
cover and investigate organizations or factions hostile to the State.
. His investigations included the possible criminal activity of the
State and Party officials. He made reports both to the State and
the Party on all major political matters. His department included
the SD and was divided into sections which gathered information
concerning (a) Socialists and Communists; (b) opposition to the
National Socialist movement and other hostile activities; (¢) Crimi-
nal activities of party members, freemasons, Jews and the Church;
(d) Counter-espionage and foreign intelligence.

Chain of Command

His orders came from the RSHA through the Gauleiter who
also happened to be Statthalter of the Reichs Security Office. The
Gauleiter received an oral report from him every two weeks.
Typical subjects on which he was asked to report were espionage;
the smuggling of foreign currency by high Party members;
attempts by the landed aristocracy to establish a reactionary gov-
ernment; the anti-social conduct of estate owners and alleged
Communists.

Sources of Information — Discipline of the
Party—Prisons

The witness stated that the GESTAPO employed no information
agents of its own but acted mostly on reports from local police
leaders, the Party and the SD. The SD was, however, quite inde-
pendent of his department. Relations with political groups and
party leaders were not satisfactory. There were numerous cases
of Jawlessness among members of the Party. He gave instances
of the prosecution of high SA leaders for embezzlement and of
proceedings against SA-men for assault.
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The GESTAPO had no prisons of their own in his area. Pris-
oners arrested by them were brought to prisons run by the local
police. Interrogations took place within the GESTAPO building or
at the offices of the local police. Witness denied that any tortures
or abuses occurred during the interrogations. Persons arrested
were permitted to protest to the RSHA and in some cases these
protests brought results.

UL ACTIVITIES OF THE GESTAPOIN OCCUPIED
TERRITORY

1. BELGIUM AND NORTHERN FRANCE

: During the occupation the witness FRANZ STRAUB was com-
mander of the Security Police and criminal director in Belgium

from June 13, 1940 until the retirement of the Germans in Sep-

tember, 1944. '

Formation of the Office of the Chief of the
Security Police

In Belgium and Northern France police matters were first dealt
with by a police group on the staff of the military commander.
The executive work was- carried out by the secret military police
who were subordinate to the High Command. In July, 1940
- HEYDRICH at the request of the military commander sent 250 men
to Belgium to form the office of the Deputy of the Chief of Security
" Police. In this office there were 90 members of the Security Police,
50 or 60 members of the SD together with other auxiliary per-
sonnel: The office of the Higher SS and Police Leader was instituted
" in Brussels in May, 1942 as the Supreme Police authority.

The office of the Security Police and SD took over the secret
military police and as a result contained eight groups of 100 men
each. It remained, however, under the jurisdiction of the military
commander. Its functions were to make reports to Amts 4 and 6
of the RSHA. Orders of the RSHA were, according to the witness’
opinion, first discussed with the military commander before being
passed on to the Security Police. In cross-examination STRAUB
stated that at first the secret field police (military) were used to
carry out arrests and the Security Police confined their activities
to counter-intelligence. Later the secret field police became too
busy and the Security Police gradually gained executive powers so
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that by 1944 it was contemplated that they should have full
authority under a Higher SS and Police Leader.

The departments in the office of the. Deputy Chief of the
Security Police corresponded to similar departments within the
RSHA. In Belgium and Northern France the Belgian and French
police force worked in liaison with the Security Police through
laison offices.

Witness claimed that there was & general confusion in the minds
of the public as to the nature of different GESTAPO organizations.
Whenever a German police organization was referred to, it was
usually called the GESTAPO which was held responsible for
everything that happened. This confusion was aggravated by the
fact that some illegal organizations used the name of the GESTAPO
to carry out arrests and commit abuses.

Foreign Workers —PW'’s — Conditions inPrisons
and Camps

The GESTAPO in Northern France and Belgium was not con-
cerned with the recruiting of foreign laborers. This was handled
by the deputy of SAUCKEL.

There were no prisoner of war camps in Belgium or Northern
France. The “Nacht und Nebel” decree was carried out by the
military courts and deportations under this decree were performed
by the frontier police. In cross-examination the witness said that
the “Nacht und Nebel” decree was only sent to the GESTAPO for
information.

A long description of conditions in prisons in Belgium during
the period of occupation was given by this witness. In brief, he
stated that the GESTAPO carried out no executions. These
were ordered and carried out by the military. Third degree
interrogations had to be specially authorized by his office and
according to the witness, the Security Police only carried out 50
such interrogations while he was in Belgium. The most severe
measures authorized were manacling or beating with a stick. The
number of strokes administered was limited and if more than ten
were given, a physician had to be present. The allegation of torture
cells attached to the security police offices is unfounded. The
witness explained various French documents alleging torture by
saying that there was no GESTAPO office .at any of the towns
mentioned. (See DocumentF-560 RF-305 Pages15,19,
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DocumentF-571, RF-307 Page27 Document UK-76,
RF-329, Chapter 2). Witness firmly denied the charge made
in the latter document, “we can actually say that no one arrested
by the GESTAPO has escaped ill treatment”. Witness asserted that
the GESTAPO were professional policemen and that such excesses
were quite outside their conception of police work.

D
Fy

A
aris

Evidence as to the functions of the GESTAPO in Paris was given -
by KNOCHEN (see report on the SD). In Paris the composition of
the office of the Security Police and SD was substantially the same
as that in Brussels, various departments of the RSHA having
opposite numbers in occupied territory.

KNOCHEN was asked about GESTAPO prisons and claimed that
the GESTAPO had no prisons of their own in France. He also
claimed that decrees like the “Bullet” decree and the Commando
order were not carried out by the GESTAPO but by the Armed
Forces. It was admitted that the GESTAPO were concerned in the
preparation of lists of hostages in Paris.

22DENMARK

DR. BEST was from 1942 Reich Plenipotentiary in Denmark. His
evidence, however, is for the most part, confined to a description
of the structure and development of the GESTAPO as set forth in
his bock, “The German Police”. (1940).

Formation of the Office of the Chief
Of Security Police

The witness HOFFMANN was made Chief of the State Police
in Denmark in 1943 and took over the GESTAPO office (Amt 4).
He said that the GESTAPO played no part in any of the prelimi-
nary operations involving the occupation of Denmark. The German
Plenipotentiary, DR, BEST, added about 10 or 15 men from the
criminal and state police to his staff who had neither executive
powers nor carried out intelligence work. These officials co-operated
with the Danish police and the Danish Army continued to exist.

As a result of the increase in acts of sabotage GESTAPO
personnel were increased to 40. In 1943 martial law was declared
and the Danish Army was disbanded. Three hundred Danish
nationals were arrested and the deportation of Jews was started.
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The highest police official in Denmark was the Higher SS and
Police Leader who controlled the Order Police, the Security Police,
the WAFFEN-SS and Danish SS formations. He had equal rank with
the military commander and the Reich plenipotentiary. The office
of the Chief of Security Police was organized in Denmark in 1943
and as in other occupied territories its departments corresponded
to the different Amts of the RSHA. The GESTAPO received orders
from the Higher SS and Police Leader through the RSHA and the
Reich Plenipotentiary. The purpose of Department 4 (GESTAPO)
of the Security Police was to protect the German Army and to
prevent espionage regarding German military activity in Denmark.
As chief of this department the witness had to cooperate with the
Danish police.

Suppression of the Danish Police Force

Efforts were made to use the Danish police in combatting
sabotage and it was the practice of the German police to hand over
Danish people to be tried by Danish courts.

The Danish police, however, proved untrustworthy and in
December, 1943 the Higher SS and Police Leader dissolved them.
It had been found that they were directly implicated in the resist-
ance movement: A large number of policemen were deported to
Germany. In order to avoid further bitterness engendered by this
action, the GESTAPO managed to save Danish policemen over
55 years of age from deportation. They also arranged for the
welfare of the families of arrested men and for the sending of
Red Cross parcels to concentration camps.

THE GESTAPO also protested to the RSHA regarding counter-
espionage measures which they thought were too severe and
calculated to intensify the resistance movement. As a result the
GESTAPO was excluded from enforcing these measures. HOFF-
MANN also claimed that the combined efforts of the GESTAPO
persuaded the Reichsfuehrer SS not to deport the Danish Army to
Germany.

3. NORWAY AND THE NETHERLANDS

Formation of the Office of the Chief of the
Security Police

The organization of the Security Police in Norway and the
Netherlands at the beginning of the occupation was under the Chief
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of the Security Police whose office was divided into departments
“corresponding to the Amts of the RSHA. In Norway there were
special commandos of the Security Police and SD. The Security
Police was, as in other countries, under the jurisdiction of the
Higher SS and Police Leader of the RSHA and of the Reich Com-
missars for Norway and the Netherlands. The amalgamation of
* the different offices was carried out in Norway and the Netherlands
in a fashion similar tc that described in Denmark and their
functions were about the same, namely to keep order and protect
the German Army and its interests.

The Policy of Reprisals Tortureand De‘por/tation
Was Opposed by the GESTAPO

In cross-examination regarding GESTAPO activities in Denmark,
Norway and Netherlands, the witness was not willing to concede
that the burning of houses as a reprisal for sabotage actions was
criminal. He thought it was “inefficient police work” and he main-
tained that the GESTAPO shared the view that only persons who
had been proved guilty should be shot. When pressed he admitted
that the shooting of hostages was criminal but maintained that was
the type of thing which “we were fighting against”

His department opposed the Reich Commissar .of Norway,
Terboven, in his policy of torture and deportation. He said that
the GESTAPO could not prevent the carrying out of an order saying
that for every German killed a Dane should be killed or for every
plant producing for Germany sabotaged, one which produced for
Denmark should be destroyed. These measures were not carried
out by the GESTAPO. They emanated direct from HITLER as a
result of a conference on the 30th of December 1943.

Confronted with statements concerning ill-treatment and brutal-.
ity shown towards members of the resistance, he said that he
thought third degree interrogation was justified in a case where
a resistance leader had organized the shooting of 50 German soldiers
in the back. The case referred to was that of Colonel TIMROTH.
He agreed, however, that the official who carried out the inter-
rogation had gone beyond the prescribed limits in this case.

In Hoilland witness said that he knew that in 1942 and 1943
hostages were shot. Berlin protested against this shooting andr
no further hostages were shot. Witness was not then in Holland::
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IV. THE GESTAPO AND CONCENTRATION
CAMPS

1. Concentration Camps in Germany

All the witnesses denied that the GESTAPO had anything to
do with atrocities committed in concentration camps. The witness
ALBATH in cross-examination denied that the GESTAPO carried
out any mass executions. He did not know of HEYDRICH's secrei
orders No. 14 and No. 8 (14-US S R). These exhibits were shown
to him to demonstrate that these orders were sent to all GESTAPO
offices and that they were directed to carry out mass executions.
‘Before carrying out executions EINSATZCOMMANDO leaders
were to confer with the GESTAPO chiefs and executions were to be

held outside the limits of camps “as quietly as possible”.

The GESTAPO had no Responsibility for
Their Administration

This witness also denied hearing of the Prussian order entitled
“The GESTAPO Administers the State Concentration Camps”. He
said he was sure that this order was never carried out.

BEST was shown Document PS-2109, a law of the 10th of
February 1936 which also attributed the administration of the State
Concentration Camps to the GESTAPO offices. He said that
this reflected HEYDRICH’s wishes but was never put into effect
because HIMMLER wanted to keep the concentration camp organi-
zation as it was, that is, immediately under himself. After 1937
concentration camps contained criminals who were sent there by
the criminal police as well as individuals taken into protective
custody by the GESTAPO. At the outbreak of war, the concen-
tration camps held approximately 20,000 inmates, not over half of
whom were political prisoners. BEST estimated that the total
number of prisoners imprisoned in jails in Germany at that time
was approximately 300,000, one tenth of whom had been sentenced
for political crimes. According to his calculations, three times as
many people had been sentenced for political crimes by the courts
as had been incarcerated by the GESTAPO.

Conditions in the Camps — The “Bullet’ Decree

In cross-examination BEST admitted that it was a common
practice to put hardened criminals into concentration camps
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together with political prisoners. He denied any knowledge of the
allegation that hardened criminals maintained discipline in the
camps by means of brute force.

Describing conditions in the Mecklenburg area, OLDACH stated
that in 1944 there were complaints that inmates of Ravensbruck
camp who were working in factories were better fed than German
workers. On investigation this was found to be true.

Questioned regarding the so-called Kugel or “bullet” decree,
they explained that it provided for three groups in concentration
camps: (1) unimportant persons who could be improved; (2) people
who could be improved after local arrests; (3) hardened criminals
who were completely anti-social. Witness understood the words
“pullet decree” to mean that persons in Group 3 could receive a
“chain and ball”.

“The Action Zeppelin”

The witness WILHELM GRUENWALD was interrogated con-
cerning the so-called “Action Zeppelin”. This was a project con-
cerning the segragation of Russian prisoners of war. The witness
was transferred to a section of Amt 6 of the RSHA called “Zeppelin”
for this purpose. He never saw any written orders but he thought
that the purpose of the operation was to get volunteer Russians
to work as spies behind the Russian lines. At Buchenwald prisoners
were screened by teams working in the various camps. During
the time that witness was at Buchenwald between 1500 and 2,000
prisoners were examined. The Russians who volunteered for this
work received special treatment and extra food.

The witness denied that the real intention was to execute these
prisoners. He said that the great secrecy prevailing with regard
to their training might have given rise to the rumors that they
were executed. He expressed the opinion that the statement con-
tained in Document 2542-PS, USA-482, that there were
GESTAPO groups charged with selecting prisoners of war for exe-
cution, in reality referred to the field teams of “Action Zeppelin”.
These teams were made up of SD personnel as well as men from
the GESTAPO. He said that the only connection of Amt 4 of the
Reich Security Office with “Action Zeppelin” was that some men of
Amt 4 were transferred to Amt 6 for the carrying out of the
project. :

Considerable controversy arcse during the hearing of the Com-
mission as to whether LINDOW, the author of the statement in
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2542-PS, USA-482 (Paragraph 4 previously referred to) was
confusing the segregation of prisoners of war for counter-intel-
ligence purposes under Amt IV with the work of GESTAPO
personnel attached to Amt VI in segregating prisoners of war for
execution.

2. CONCENTRATION CAMPS IN OCCUPIED
TERRITORY

Denmark

In Denmark the GESTAPO received an order from Berlin
requesting the deportation of arrested people to concentration
camps in Germany. This was interpreted by the GESTAPO as
applying only to those who under the existing regulations were to
serve long terms in prison or who were guilty of capital offenses.
The Security Police took part in the deportation of Communists
but these persons had been arrested by the Danish police at the
outbreak of the German-Russian war.

HOFFMANN claimed that in 1944 the increased death rate in
concehtration camps forced the GESTAPO to draw the conclusion
that conditions in German camps could no longer be considered
satisfactory. As a result the GESTAPO tried to avoid sending people
to concentration camps and established its own camps at Froslev.
There were no concentration camps in Denmark.

On cross-examination witness admitted that the Danish report
that a total of 6,104 Danes had been sent to concentration camps
or prisons in Germany was probably accurate.

Breendonk Camp, Belgium

The witness STRAUB gave evidence concerning the camp at
Breendonk, Belgium. This camp was administered and guarded by
a special commando staff of the Military Government; it was not
administered by the GESTAPO. On cross-examination he admitted
that the GESTAPO visited the camp when there were inmates there
whom they wished to interrogate. The capacity of the camp was
not more than 500 people and compulsory labor was required of
those who were fit to work.

During the winter of 1941 complaints reached the Military Gov-
ernment of ill-treatment, and conditions in the camp were in-
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vestigated. The Security Police never interfered with its admin-
istration. The camp was used for the temporary detention of people
who had committed crimes against the occupying power and people
who were sent there for short terms of protective custody: Witness
denied any knowledge of deaths from starvation, shooting, hanging
and brutality in the camp.

3. UNAUTHORIZED CONCENTRATION CAMPS
INGERMANY

The witness JOEL and the witness VITZDMANN both gave
evidence concerning the part played by the GESTAPO in the closing
of unauthorized concentration camps. It appears that such camps
were set up by the SA and the SS. The SA camp was at Wuppertal
and the SS camp was at Stettin. Both these concentration camps
were closed by order of the Ministry of Justice. JOEL said that
acting on behalf of the Ministry he took part in their dissolution.

People were sent to these camps merely on the grounds of
hostility to the Party. They were not given a trial and they were
ill-treated. The local Gauleiters participated in the installation of
the camps. Those responsible for the Stettin atrocities received
a sentence of ten years’ hard labor. The whole affair shocked the
Ministry of Justice, since executions of which they had not heard
were reported in the newspapers. Witness did not know the nature
of the accusations but had the impression that they were not such
as would warrant the death penalty.

The Vulken Werft Camp

The witness VITZDMANN also claimed to have played an im-
portant part in the closing of the Stettin concentration camp. In
1934 he complained to Berlin of the conduct of his superior ENGEL
who was Chief of Police in Stettin and SS Oberfuehrer in Pomer-
ania. ENGEL had established an unauthorized concentration camp
at Vulken Werft. The complaint was made on the basis of reports
of the maltreatment of prisoners, especially Jews who had been
imprisoned by ENGEL for refusing to hand over their money and
property to him. The matter was brought to the attention of
GOERING who was then Chief of the GESTAPO in Prussia.
GOERING initiated an inquiry as a result of which ENGEL was
removed and made Director of Garbage Disposal in Berlin,
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" VITZDMANN said that the persons convicted of ill-treatment
in these concentration camps were first sentenced to penal servitude
and later executed on GOERING’s orders on the 30th of June, 1934.

The GESTAPO incurred considerable displeasure in political
circles for its .protests against unauthorized concentiration camps.
All the GESTAPO officials who had made these complaints were
transferred to other posts. VITZDMANN himself was transferred
and refused membership in the Party.

On cross-examination VITZDMANN admitted that the Stettin
camp personnel were exectited in connection with the ROEHM
PURGE by GOERING’s orders and not as a result of their activity
in the Vulken Werft Camp.

V. DEFENSE OF THE GESTAPO AGAINST
CHARGES OF BRUTALITY AND THIRD DEGREE
INTERROGATIONS

BEST said that he preferred to describe the so-called ‘“third
degree interrogations” as ‘“‘severe interrogations”. He did not hear
of the decree which authorized this type of inferrogation until
sometime after it had been issued and he had once told HEYDRICH
his scruples concerning it. HEYDRICH informed him that the
measure had been approved by very high authority and similar
methods were used in other countries. HEYDRICH told him that
he reserved for himself the final approval of such measures in
Germany and he would see to it that they were applied only in
the most urgent cases. BEST was shown Document PS-1531,
US-248 which enumerated the severities of third degree inter-
rogations. He remarked that the specified punishments in this
document went further than the measures permitted by the German
police. His office took disciplinary action against members of the
GESTAPO and criminal police who committed excesses. He was,
therefore, able to check whether the methods of interrogation
employed were kept within reasonable limits. Offenses were
punished by normal disciplinary measures and through the ordinary
courts.

Authorization of GESTAPO Officials to Use
the Third Degree

In cross-examination BEST was shown a document which stated
that the commander of the security police and SD was authorized
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to use third degree in Kracow. He said it was his impression that
this type of interrogation was adopted in order to discover the
underground movements in Poland which had come into being at
that time.

Describing the use of third degree methods in Denmark, the
witness HOFFMANN reiterated that third degree methods were
based on a legal decree which authorized them. Disciplinary action
was always taken against those concerned with excesses. In
general, third degree was applied only when the saving of German
lives required it. In this connection he instanced the use of such
methods in order to find the whereabouts of arms and explosives
belonging to the underground movement. The GESTAPO in general
believed that other methods of interrogation, such as playing off
' political factions against each other, were much more effective than
third degree methods. Third degree methods had to be approved
by his head office and approximately 20 were allowed for Copen-
hagen (see reference to the case of Colonel TIMROTH),

The witness STRAUB said that in Brussels thind degree was
authorized by the Chief of the Security Police and SD. There were
no more than 50 such interrogations during the time he was in
Belgium though it is conceivable that some took place which were
not authorized. (For the methods employed in Belgium see under
heading “GESTAPO in Belgium and Northern France.)

VL PARTICIPATION OF THE GESTAPO IN THE
DEPORTATION AND LIQUIDATION OF JEWS

All the witnesses deny that at any time were they given orders
for  the extermination of the Jews although local branches received
orders to take into protective custody Jews within certain age
groups. This was after the middle of 1941,

ALBATH said that he received an order from the RSHA to the
effect that judicial trial was no longer to be allowed to Poles,
Jews and gypsies. He considered this order was proper because
the Minister of Justice informed the Chief of the Security Police
and SD that such trials which had formerly been held before the
courts would now be held by the police.

The Eichmann Pogroms in Belgium and France

With regard to the deportation of Jews, witness stated that this-
was under EICHMANN of the Reich Security Main Office.
Evacuation from Belgium and Northern France was handled by
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Department 2 of the Deputy Chief of the Security Police. After
May, 1943, matters pertaining to Jews, freemasons and the Church
were transferred to Department 4 of the GESTAPO.

In Brussels there was a Jewish committee which was active in
taking care of the personal affairs of those deported and which
provided clothing and food supplies during deportation. The witness
and his associates never discussed the so-called final solution to the
Jewish prcblem.

The Security Police in Belgium did not confiscate the property
or fortunes of the Jews. Confiscation of such property was dealt
with by the Military Administration. The witness was informed
that the transport of Jews was well conducted and that the Jewish
Committee was instrumental in providing for the health and com-
forts of those deported. The Jewish Committee was allowed to
open homes for children and sick people although this was a viola-
tion of orders issued by EICHMANN.

The camp where Jewish people were transferred was at Mecheln,
It was generally believed that they were held there with a view to
being transferred for labor purposes in the East.

Deportation of Danish Jews

In Denmark orders to begin the deportation of the Jews were
received from the Foreign Office and the RSHA in Berlin shortly
after the institution of the office of Security Police in Copenhagen.
The Security Police opposed this measure as they believed it would
intensify the resistance movement. A representative of EICHMANN
named GUENTHER arrived in Copenhagen with special personnel
from the Order Police to carry out the operation. The GESTAPO
took no part in this project other than to supply a small number
of personnel to assist the Order Police.

The witness HOFFMANN denied a statement which reported
that 8,000 or 10,000 Jews were seized and deported from Denmark.
He estimated the number deported at 800. No seizure of Jewish
property was carried out. Forcible entry of premises occupied by
Jews was prohibited by the Security Police. Witness’ interpretation
of the final solution of the Jewish problem was as follows: First,
emigration of Jews for labor purposes, and second, re-settlement -
in the East. He heard nothing of any intention to exterminate Jews
until after Germany capitulated, although he admitted he had
heard of individual pogroms being carried out in Russia and Poland.
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Position of EICHMANN

With regard to the status of EICHMANN, he was employed in
Amt 4 of the RSHA but eventually had an office of -his own in
another part of Berlin. He participated in conferences but no
mention was ever made of his duties. EICHMANN had originally
come from the SD and had no. personal contact with regular
GESTAPO officials.

The object of the Defense was to show that.the GESTAPO had
no direct participation in the Jewish pogrom of November, 1938.

HEYDRICH’S Conference at Munich

OLDACH said that on November 9, 1938 there was a meeting
between the GESTAPO officials, officials of the SD and Inspectors
of the Security Police and SD in Munich. He attended this meeting
and heard HEYDRICH state that HITLER instigated by DR. GOEB-
BELS had ordered anti-semitic demonstrations with the death of von
RATH as a pretext. HEYDRICH expressed his disagreement with
GOEBBELS and his disapproval of the proposed activities. He
stated that it was the duty of the GESTAPO to prevent the destruc-
tion of Jewish property.

VITZDMANN was also at this meeting and confirmed that
HEYDRICH had said that police participation should he instigated
to prevent destruction of property. GESTAPO officials present
at the conference were ordered to return to their districts to put
an early end to the pogrom and in particular to prevent the holding
of meetings.

Also present at this meeting was BEST who said that he was
with HEYDRICH at his hotel on the evening of the conference and
observed the latter’s surprise when he saw synagogues on fire
within 50 meters of the hotel. HEYDRICH appeared to be angry
at the demonstrations.

Results of Demonstrations in the Provinces
HEYDRICH’s Orders

OLDACH said that when he returned to Mecklenburg, which was
his district, a teletype had been received by his deputy from
HEYDRICH which was in opposition to what HEYDRICH had stated
at the meeting. This teletype was referred to by the Prosecution
"as Document 3051-PS. This is a teletype to all GESTAPO
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offices from HEYDRICH directing that the police were not to
prevent the demonstrations. VITZDMANN explained this by saying
that when HEYDRICH sent the teletype the synagogues were
already on fire and that excesses had already taken place and he
could not, therefore, issue orders to prevent what had already
happened. OLDACH thought that this teletype had really been sent
by HIMMLER.

He admitted knowledge of an order of HEYDRICH dated the
10th of November 1938 to all police stations that they should arrest
as many rich Jews as could be accommodated in the prisons,
especially those who were young and healthy. These people were
to be sent to concentration camps. The GESTAPO employees
considered this order unjustifiable and in “contradiction to German
law”. Witness maintained that he disobeyed the order by refusing
~ to send Jews to concentration camps. He did not know that 20,000
Jews had been arrested on November 10th and 11th but was willing

‘to accept HEYDRICH’s report that this was the correct number. ;

As far as his own district was concerned he said that the Jews
had been arrested before he returned to his district from the con-
ference in Munich.

He was informed that GESTAPO officials did not know of the
burning of synagogues in his area until after it had occurred. He
did not consider the order which required the police to stand by
and do nothing to prevent destruction as proper. He and his officials
thought that its object was to stop further excitement among the
population. He believed that the persons responsible for the rioting
in Konigsberg were SA-men and Political Leaders.

OLDACH also said that the destruction of property in Mecklen-
burg was accomplished by SA and the Party.

STRAUB and other witnesses denied that the GESTAPO was
concerned in the pogrom or that they knew anything about it. The
general tendency on the part of the witnesses was to put the blame
for the whole affair onto the SA.

VIL. THE GESTAPO AND THE CHURCH

The witnesses denied that the GESTAPO took part in the °

persecution of the Church. BEST said that he did not know of any
organized fight of the Party against the Church although he
admitted that there was anti-religious propaganda. In any case
the GESTAPO did not aid the party in such activity although it
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did deal with cases of hostility against the State on the part of
certain church groups. He said that so far as the Church revealed
hostile political tendencies, steps taken against it were clearly
within the jurisdiction of the GESTAPO.

Demonstrations against a Bishop Organized
by the Party

He was shown DocumentPS-848,USA-353, concerning
a demonstration organized by the Party against the Bishop of
Rothenberg. This telegram was sent to the GESTAPO in Niirnberg-
Furth. He insisted that this matter did not lie within the proper
activity of the GESTAPO though he admitted that he himself trans-
mitted the telegram to Niirnberg. So far as he remembered, he
acted for somebody else on this occasion, probably HEYDRICH or
HIMMLER. His attention was called to the fact that this telegram
was sent from the GESTAPO office at Stuttgart tc Niirnberg and
to the fact that it was the Chief of the GESTAPO office at Stutt-
gart who had said, “I have to prevent any counter demonstrations”.

OLDACH said that in Mecklenburg there was a tense situation
with regard to church matters because members of the Nazi Party
had attempted to oppose their ideology to the principles of the
denominational and confessional churches. The witness, then Chief
of the GESTAPO, attempted to safeguard the rights of the Church.
Attached to headquarters was an SD man who was a specialist in
Church matters, but witness denied that he had anything to do
with him.

B

EVIDENCE OF COMPULSORY OR VOLUNTARY
MEMBERSHIP

Evidence was given that the GESTAPO was a civil service
agency and its employees were subject to transfer without any
prior notice, such as might happen to any civil servant. Admin-
istrative employees were bound to obedience when they were trans-
ferred to the GESTAPO. Refusal to obey such a transfer order
would result in disciplinary action, particularly if the motives
for refusing were political. There was no inducement to become
a member of the GESTAPO through receiving a higher salary.
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BEST said that he did not know of any instance in which a police-
man was punished for failure to obey a transfer order. He thought
that if this occurred the man would have lost his position and
probably would have been tried before the courts.

Position of Gestapo Officials in Occupied
’T‘prrifory

In occupied territory members of the GESTAPO offices did not
volunteer for such services. They were transferred there. Members
of the secret military police who in 1944 were sent to Denmark
and taken into the security police were drafted in accordance with
emergency regulations. Other witnesses stated that the result of
refusal to obey orders would have meant forfeiting of pension.

I TRANSFER OF CIVIL SERVANTS AND
ADMINISTRATIVE OFFICIALS TO THE
GESTAPO

Evidence on this subject was given by the witness TESMER.
He said there were two groups of civil servants in the GESTAPO,
viz: administrative personnel and persons who carried out executive
or field work. The same division of functions applied to the police
themselves. The function of administrative employees was to take
charge of matters such as pay, clothing and food. The essential
differences between the administrative and executive personnel
was that the administrative personnel were under the laws of the
Reich civil service but the executive employees were under the
jurisdiction of the police.

Civil servants were transferred to the GESTAPO according to
their qualifications. It was not necessary for them to be members
of the Party or of the SS. They were transferred on temporary
duty to the GESTAPO but this was changed later to an official
and final iransfer. Civil servants could not protest against this
transfer in accordance with the German civil service law. Discipli-
nary action would have resulted had they done so. Generally
speaking, a request to be sent back to their old organizations was
refused. It was, however, possible for civil servants, as in the case
of other branches of the state and local administration, voluntarily
to leave the GESTAPO. Witness said that he had not heard of any
such cases.

62



Col. Neave Rep.

Statistics of CivilServants

Included in the category of administrative civil servants there
were technicians, teletypists, assistants and secretaries. TESMER
gave statistics for civil service employees as follows: When the
GESTAPO was created about 70% of its personnel were from the
civil service. As time went on the number of civil service employees
became smaller and when the war came they formed about half
of the total GESTAPO. With regard to the statistics of the whole
organization he said that in 1933 there were 40 administrative
officers, 200 executive officers and 70 other personnel in the main
GESTAPO offices. In 1940 the GESTAPO had grown to 20,000
employees of which 1700 were administrative personnel, 11,000 were
executive personnel and 8,000 others.

Formallncorporationof GESTAPO Members into.
the SS

The witness also said that certain changes took place within
the GESTAPO in 1936 by which the various ranks of members of
the GESTAPO and SS were equalized. Members of the GESTAPO
were formally incorporated into the SS, as a result of which they
were allowed to wear SS uniforms. The object of this order was
the attempt to make the entire Security Police a uniform system.
No immediate pressure was put on members of the GESTAPO to
transfer into the SS. In fact it was stated that a large part of the
GESTAPO requested that this should be done.

At the beginning of the war a number of employees were
recruited on an emergency basis. These people received no prior
examination as to their political views. They could not protest
against their transfer to the GESTAPO.

In cross examination TESMER said that he did not agree with
DR. BEST when he said in his book that the GESTAPO and later
the Security Police became part of the SS. He said that BEST
should have pointed out that the GESTAPO and later on the
Security Police needed experts and qualified personnel. He always
attempted to maintain a group of qualified officials. The transfer
of GESTAPO officials to the SS was only a formal one and merely
involved the wearing of uniforms. Under a decree by which this
amalgamation took place, personnel of the Security Police had to
make written applications to join either the SD or the SS. This
was ordered by the RSHA.
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Both TESMER and the witness HEDEL of the Technical Branch
of the GESTAPO who were concerned with communications, denied
that administrative officials had executive powers of any kind.

I. COMPULSORY TRANSFER OF THE SECRET
FIELD POLICE TO THE GESTAPO

The witness who gave evidence on this subject was KIRCH-
BAUM, Chief of the military police in Obersalzberg from 1940 to
1945. The object of calling this witness was to describe the transfer
of members of the secret field police into the GESTAPO during
the war as a result of an emergency regulation. The American
Prosecution objected that the evidence was irrelevant on the
grounds that the transfer of the field police could in no way affect
the “basic voluntary nature of the organization”. The hearing of
the witness was, however, allowed.

Functions of the Secret Field Police

The witness was a member of the secret field police. In 1942
the Reichsfuehrer SS required that the police be enlarged in France
and he attempted to get the entire, secret field police under his juris-
diction. The seeret field police were originally a military organi-
zation, The witness had previously worked under Admiral
CANARIS of the High Command. In 1942 the total number of
Secret Field Police transferred from the Army to the security police
comprised about 2500 men. The transfer was an arrangement
between HIMMLER and KEITEL dated the 17th of December, 1942,
All personnel were transferred as a unit together with any civilian
employees. There was no kind of selection. People born in 1917
or earlier were, however, not transferred. There was no possibility
for the secret police to refuse the order and they would have been
tried by court martial had they done so. Personnel transferred
included drivers and telephone operators. Witness estimated that
the total number of personnel transferred between 1943 and 1945
was somewhere between 5500 and 7500 men,

The secret field police was responsible only for occupied terri-
tory. They had no jurisdiction after 1942 concerning civilian
matters. They were interested in security matters within the Army
and the prevention of attacks by civilians upon military installa-
tions or units. They were originally the counter-intelligence police
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of the German Army. After this transfer the counter-intelligence
" units of the secret field police worked exclusively with the Security
Police. The remainder of the secret field police only concerned itself
with military security. :

III. COMPULSORY TRANSFER OF BORDER
FPOLICE TC THE GESTAPO

OTTO SOMANN stated that he was inspector of the Security
Police in Wieshaden from 1943. He was in charge of the so-called
«Zollgrenzschutz”, the custom and border security police. His
organization originally belonged to the Reich Finance Ministry. It
was transferred by order of HIMMLER to Amt 4 of the RSHA in
1944 in spite of the protest of the Reich Finance Office. It appears,
however, that customs police who patrolled lakes and rivers were
transferred to the Order Police and not the GESTAPO.

Statisticsofthe Border Police

The total strength of the Zollgrenzschutz in the summer of
1944 was about 54,000 men; about 25,000 of these came under the
jurisdiction of the GESTAPO. The function of the Zollgrenzschutz
was to prohibit illegal entry or exit from Germany and to prevent

- propaganda from being smuggled in. There was no change in the
functions of the organization as a result of its incorporation, nor
did they change their uniforms. The whole organization was
transferred and individual members were not asked, nor could they
do anything about the transfer,

IV. OTHER ORGANIZATIONS AFFILIATED TO
THE GESTAPO

The Reichssicherheitsdienst according to BEST was a part of
the Security Police only in the sense that it was financed through
them and its employees had to qualify under civil service require-
ments. The chief of this department was not subordinate to the
chief of the Security Police but directly under HIMMLER. Mem-
bers of the Sicherheitsdienst were used exclusively as guards of
prominent people.. This organization came into existence in 1934.

BEST also described the so-called Abwehr Beauftragie, an.
organization for counter-intelligence in factories. Agents of this
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organization were originally selected by the military counter-
intelligence but after 1938 by the GESTAPO. Their duties were to
guard against sabotage. They were not members or employees of
the GESTAPO but of the factories where they worked. In some
factories these organizations had under them executive organiza- -
tions such as the Werkschutz (works security) which could not be
considered part of the GESTAPO,

c
KNOWLEDGE OF CRIMINAL ACTIVITIES

I. KNOWLEDGE OF THE WORK OF EINSATZ-
GRUPPEN AND OF CONDITIONS IN
CONCENTRATION CAMPS

Einsatzgruppen

BEST testified that Einsatzgruppen were originally not attached
to the GESTAPO but were mobilized for employment by the Wehr-
macht. Later, however, they were attached to the chief of the
Security Police. The witness believed that most GESTAPO officials
were unaware of their activities. In general GESTAPO officials.
did not realize that they were committing crimes in carrying out
instructions of the Reich Security Office. They were professional
civil servants who were doing their duty and nothing meore. So far
as the “Bullet” decree or Commando orders were concerned, most
of the witnesses denied knowledge of them or that they were
applied.

Concentration Camps

In regard to the knowledge of conditions in concentration camps,
ALBATH stated that sometimes inmates released from concentra-
tion camps had to report to GESTAPO officials and in this way
.the GESTAPO were able to get some information. He said that
his subordinates who received such information did not give him
the impression that atrocities were being committed. He admitted
that the GESTAPO officials knew people arrested under orders of
the _RSHA were to be sent to concentration camps.
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THE SS

The Defense called the following persons as witnesses for the
ALLGEMEINE SS, the WAFFEN-SS, the SS Main Office and a
pumber of other groups:

A. THE ALLGEMEINE SS:

OBERSTURMBANNFUEHRER EBERHARD HINDERFELD,
who was legal adviser to the SS disciplinary court in Munich.

HAUPTSTURMFUEHRER KARL HANS JOEHNK, a mem-
ber of the Leibstandarte Adolf Hitler.

FREIHERR FRIEDRICH KARL VON EBERSTEIN, Ober-
abschnittsfuehrer (higher district leader) in Dresden and
Chief of Police in Bavaria from 1937 to 1945.

SS OBERFUEHRER LUDWIG GRAUERT, State Secretary
of Prussia.

HELMUTH KLUCK, Public Health Officer and Senator in
Danzig.
.THE ORDER POLICE AND SS REGIMENTS:

COLONEL OF POLICE JOHANNES ZUPKE, of the Per-
sonnel Department of ’che Order Police,

. THETOTENKOPFVERBAENDE (Deaths Heads
Units) AND THE SS VERFUEGUNGSTRUPPE

SS OBERGRUPPENFUEHRER HANS JUETTNER of the
Main Headquarters of the WAFFEN-SS.

GENERALOBERST PAUL HAUSSER, Commanding Army
Group G on the WESTERN FRONT and formerly Inspector
of the VERFUEGUNGSTRUPPE (see also under WAFFEN
SS). : '

.RIDING UNITS:

RUEDIGER VON WOIKOWSKI-BIEDAU of the Inspectorate
of Riding in the SS MAIN Office.

. THE SS MAIN OFFICES:

OBERSTURMBANNFUEHRER DR. NORBERT POHL (SS
Main Office) ' ’
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WOLFRAM SIEVERS, the AHNENERBE (Research)

SS-STURMBANNFUEHRER JOHANNES STEIN (the WVHA
or Economic and Administration Main Office)

SS OBERFUEHRER AND JUDGE GUENTHER- REINECKE
(Legal Department)

F. THE WAFFEN-SS

SS OBERSTURMBANNFUEHRER WERNER GROTHMANN,
Adjutant to HIMMLER 1940 to 1945,

JOACHIM RUOFF, Colonel in the Main Headguarters of the
WAFFEN-SS.

SS JUDGE DR. BRAUSSE, Court Martial Officer.

PRIVATE FELIX SCHIEBLICH, Volunteer for the WAF-
FEN-SS.

SS STANDARTENFUEHRER DR. PETER LIEBRICH,
Medical Officer in ALLGEMEINE SS AND WAFFEN-SS.

OBERSTURMBANNFUEHRER KARL GUENTHER MOLT,
in charge of an SS (Junker) Training School.

SS OBERSTURMFUEHRER DR. HEINZ JOACHIM GRATF,
Chief of the Interpreting and Interrogation Section of the
WAFFEN-SS,

SS OBERSTURMBANNFUEHRER ROBERT BRILL, Deputy
Chief of Recruiting Section of the WAFFEN-SS Main Office.

SS OBERSTURMBANNFUEHRER WALTER BLUME, also of
the Recruiting Section of the WAFFEN—SS Main Office.

COLONEL OF THE WAFFEN-SS KARL ULLRICH, Com— ’
mander of the SS Panzer Division Viking. -

GENERALOBERST PAUL HAUSSER, Commander of Army
Group G on the Western Front at the end of the War.

G. DEPARTMENT OF EICHMANN (Jews)

DR. EBERHARD VON THADDEN, Councillor in the German
Foreign Office in charge of Jewish Questions.

OBERSTURMBANNFUEHRER DIETER WISLICENY OF
'THE JEWISH COMMITTEE of the Eichmann Depariment.
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According to statements made by Defense Counsel and from
an examination of the transcripts, the Defense seek to establish the
following points in defense of the SS:

1. The SS was not a complete unit as described in the Indict-
ment. Its various sections were independent and had no knowledge
of each other’s tasks. There was no direct cooperation between
the SS, the GESTAPO and SD.

2. The development of the ALLGEMEINE SS from its formation
does not indicate that it consisted of a group of persons intending
to commit crimes. It was not an instrument of terror but primarily
a well-disciplined bodyguard who maintained order at meetings.
It is incorrect to say that it was an elite, aggressive assault troop
of the party.

3. The ALLGEMEINE SS played no part in the Roehm Putsch
and the events of November 10, 1938. Administration of concen-
fration camps was not their respousibility. Various units, such as
the SS Riding Unit, Medical Sections and some members of the
Order Police were transferred into the SS without previous warning
and not on the ground of the political views of their members.

4, The Prosecution are relying on a chart showing the composition
of the SS Main Offices and their relation to HIMMLER which is
incorrect and liable to misinterpretation of the whole chain of
command.

5. The Research Department (AHNENERBE) were ignorant of
the experiments of Dr. RASCHER.

6. HIMMLER. and EICHMANN kept their activities secret from
all but a very narrow circle. The SS Legal Division were delib-
erately prevented from pursuing inquiries into atrocities in concen-
tration camps. They did, however, punish a number of offenders
among camp commanders and guards.

- 7. The WAFFEN-SS was primarily a military organization which
fought under the direct command of the Army and was only under
the SS Main Office for administration. It observed the laws of
war and received special training to this end.

8. The ideological training of the SS as a whole was not such as
would lead to the commission of the crimes mentioned in the
Indictment. '

9. The WAFFEN-SS were not responsible for the guarding of
concentration camps. It was a deliberate deception on the part of
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HIMMLER to designate concentration camp guards as “WAFFEN-
SS” who were drawn from other organizations.

This summary is divided into two parts:

Part One — The Organization and Duties
of the SS

Part Two — Their Defense against Specific
Crimes Alleged by the Prosecution

PART ONE
ORGANIZATION OF THE SS

I THE ALLGEMEINE SS

1. Origin and Development of the
ALLGEMEINE SS

The purpose of the evidence given on behalf of the ALLGEMEINE
SS is to show it was not in its origins an organization formed for
the commission of crimes alleged by the Prosecution. It was founded
in 1926 with the primary object of protecting speakers at public
meetings. Evidence was given that the employment of body guards
by other parties such as those which belonged to the Social Demo-
crats was quite frequent. In these days of political strife such
precautionary measures were necessary.

After 1933 the ALLGEMEINE SS was mainly used to keep
order and control the audiences at large meetings of the Party and
was no longer used primarily for the protection of the speakers.
Its members did not carry weapons and they were instructed only
to fight in self defense.

It appears that the title ALLGEMEINE SS was not in general
use until 1937. Previously there had been a distinction drawn
between the regular Schutzstaffel (Guards) and the TOTENKOPF-
VERBAENDE or Deaths Heads Units who were the assault troops.

The ALLGEMEINE SS were never considered as a military
crganization. The only drilling that they were taught was as part
of their task of preserving order at meetings. They had various
welfare and sport organizations such as motorcycle and riding units.
Sport meetings were held to encourage international relations.

70



"Col. Neave Rep.

In cross-examination HINDERFELD denied that the sport and
social activities of the SS provided any particular advantage for
the members over other members of society.

It was contended that the ALLGEMEINE SS were always inde-
pendent of the GESTAPO. The SD was merely an intelligence
service formed by the Reichsfuehrer SS which worked for the
Party as a whole and grew up independently of the SS. The same
independence was true of the relations of the SS with the SA. In
'1932 both organizations had been suppressed though this was later
rescinded by VON PAPEN.

The witness GRAUERT was of the opinion that any criminal
actions committed by these organizations during the days of
HITLER'S rise to power were due to the disturbed state of the
country at that time. Attempts were made through conversations
with ROEHM, Chief of Staff of the SA, to combine the two organi-
zations. This attempt failed and the SS were separated from the
SA and put under HIMMLER. The witness considered that this was
unfortunate since LUTZE, Chief of Staff of the SA after ROEHM,
was a capable administrator and could have controlled both organi-
zations in the best interests of the Reich.

The underlying reason behind this separation was HITLER’S
distrust of the SA resulting from the Putsch of 1934 and his desire
to divide its authority. .

The general impression grew up in Germany that SS and SA
men formed the staffs of the GESTAPO offices. This was not in
fact so. The executive and administrative posts were held from the
start by officials of the State Police. It was only the subordinate
jobs that were held by SS and SA men.

During the war the ALLGEMEINE SS practically disappeared
and most of its offices were closed down. At the beginning of the
war there were 10,000 ALLGEMEINE SS but after 1943 only about
1200 remained, their principal task being to support SS welfare
act1v1t1es

2. Discipline and Recruiting of the
ALLGEMEINE SS

HINDERFELD said that before joining the ALLGEMEINE SS
~ its members had to have character references and a certificate from
the police. -

The main motive for joining ‘was the prevalence of unemploy-
ment in the early days. The newly-joined members were impressed
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by the “defensive character” of the organization. The discipline was,
bhe declared, excellent. Height, physical condition and a good social
reputation were essential fo acceptance. Persons convicted of crimes
prior to their entry were either not accepted or dismissed. There
was a six months to two year probation.

After 1935 the subordinate ranks were recruited on a local basis
and local influences played a great part in the organization. Mem-
bers had to buy their own uniforms and in the opinion of the
witness, quite a number of people joined because they thought the
uniform was smart. A number of others joined in order to further
their career in the Civil Service.

The large majority of members carried out their SS duties in
addition to their ordinary professions. '

In order to show that the goals and aims of the organization did
not appear criminal to the members, the Defense emphasized the
extent of the “comradeship” engendered. This comradeshlp was
valuable because it broke down class d1st1nct10ns

There were a number of persons prominent in industry, science
and medicine who were appointed honorary SS leaders by
HIMMLER. In choosing such people, HIMMLER had no regard for
their political views and frequently conferred this distinction on
members of the nobility.

3. Training and Ideology of the ALLGEMEINE SS

‘The training was not military. Firing of small-bore weapons was
taught and athletic training in competition for SS or SA sport
medals.

The racial teaching given to new members was with the object
.of furthering the ideal of a better German race. The destruction of
" other races was not taught. There was never any mention of
preparation for an aggressive war although like all Germans, the
SS considered that the Versailles Treaty should be revised. A
peaceful emigration of the Jews was advocated.

Cross-examining HINDERFELD, the Prosecution referred to
Document 199-PS, USA-170. The witness denied that
anything in this document which referred to the shooting of mem-
_ bers of the SA in June 1934 could indicate that the principle that
murder could be justified formed part of the teaching in SS schools.

The Prosecution quoted from 3051-PS, USA-240 and from
a copy of the Organization Book of 1943, 2640-PS, USA-323.
The Organization Book describes the duty of an SS man “openly
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and unrelentingly to fight dangerous enemies, such as Jews,
freemasons, Jesuits and political clergy”. HINDERFELD'S reply to
this was that the date of the book was 1943, a time when the
ALLGEMEINE SS had become insignificant.

 In re-examination he said that the words “combat or 'ﬁght” did
not mean physical combat. They meant discussion of “idealistic or
world problems”.

Many members of the ALLGEMEINE SS found ocut tc their
disgust that HIMMLER did not practise the code of honor which he
preached. This included the duty of the SS to help “poor and
defenseless persons”.

I. THE SS AND THE POLICE

The witness GRAUERT described a gradual tendency from 1933
onwards for the police and the SS to become amalgamated under
one head. In 1936 when HIMMLER became Chief of Police, it was
intended that the two organizations should be responsible for the
security of the Reich. The witness was always of the opinion that
as a result no clear responsibility for police functions existed and
that this was the cause of many subsequent disasters.

1. The Higher SS and Police Leaders

The creation of Higher SS and Police Leaders after 1936 was
part of the same trend. VON EBERSTEIN regarded this move as a
“futile effort of HIMMLER to create a state security organization”.

In practice the Higher SS and Police Leaders were supposed fo
act as representatives of the Reichsfuehrer SS and Chief of German
police in particular areas. They could only make suggestions and
had no jurisdiction over the police or WAFFEN-SS. The jurisdiction
of the ALLGEMEINE SS was in the hands of the Higher District
Leader of that organization, though evidence was frequently given
during the examination of affidavits before the Commission that he
was in many cases one and the same person.

The Defense alleged that the duties of Higher SS and Police
Leaders were limited to attending official functions as the repre-
sentative of HIMMLER and to insuring cooperation between the SS
and police and party and state organizations. They had no
disciplinary powers over the SS and police. '
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It was emphasized by other witnesses that the creation of the
Higher SS and Police Leaders did not indicate any real fusion
between the SS and police.

DR. NORBERT POHL of the SS Main Office said that they were
incorrectly described by the Prosecution as superior officers of ihe
SS. There does appear to have been an exception, however, to the
rule that they could not give orders to the police since several
witnesses have given evidence that they could do so in occupied
territories (See evidence for the GESTAPO and SD concerning the
police in France, Belgium and Denmark).

2. The Order Police (Ordnungspolizei)

The Defense consider it important to distinguish clearly between
the SS and police. It has already been explained that the Higher SS
and Police Leaders could also be district leaders of the SS but-
these two functions remained separate.

In his efforts to bring the police under his control HIMMLER
seems to have conferred the title of SS on a number of different
police organizations. There was, for instance, the so-called Police
Division. This consisted entirely of policemen. Their status was
never quite clear and eventually they became part of the WATF-
FEN-SS.

The Order Police were treated in much the same way. ZUPKE,
who was an official of the Personnel Department, said that prior
to 1937 members of the police force were forbidden to join the SS
or the SA. In 1937 HITLER at HIMMLER'S suggestion decreed
that policemen could become members of the SS and wear the SS
runic symbols on their police uniforms.

In principle, however, membership of the SS was forbidden to
the police. Nevertheless, HIMMLER continued to confer SS
membership on policemen. The policemen were never asked if
they wished to be members but were merely informed that they
would be accepted. HIMMLER regarded the membership as an
honor and refusal to accept might have brought serious conse-
quences. '

The members of the Order Police who were also members of
the SS performed no SS functions beyond attending a monthly
inspection. They held the same rank as they did in the police.
ZUPKE estimated that about 50,000 policemen joined the SS. The
Prosecution’s contentlon that all new policemen were. recruited
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from the SS is incorrect. It had been intended that the SS should
furnish 3,000 men per annum to the police but this was never
carried out. As a result recruits had to be found elsewhere.

In cross-examination ZUPKE agreed that HIMMLER'S decrees
do not suggest that the membership of the police in the 55 was
really compulsory. HIMMLER expected people to comply with his
wishes and if necessary exerted pressure. It is claimed that HIMM-
LER distrusied the Order Pclice.

3. The SS Police Regiments

Little evidence was given concerning the SS police regiments.
ZUPKE described them as police units designated “SS Police Regi-
ments” by HIMMLER if they distinguished themselves.

Members of the Order Police disliked this. Personnel of these
regiments were only members of the SS insofar as they had been
accepted for membership in the manner described. The police were
never trained by the SS.

Il. THE VERFUEGUNGSTRUPPE AND THE
TOTENKOPFVERBAENDE
(DEATHS HEADS UNITS)

1. The SS VERFUEGUNGSTRUPPE

The SS VERFUEGUNGSTRUPPE (Special Purpose Troops) were
originally a bodyguard similar to the Leibstandarte Adolf Hitler.
By an order of the 17th of August, 1938, Document 647-PS,
USA Exihibit 443, the ALLGEMEINE SS, the TOTEN-
KOPFVERBAENDE and the VERFUEGUNGSTRUPPE had their .
tasks clearly defined. The TOTENKOPFVERBAENDE and the
VERFUEGUNGSTRUPPE became in effect state units whereas the
ALLGEMEINE SS retained its party character. The VERFUE-
GUNGSTRUPPE was not meant to be a political unit and did not
carry out preparations for war. According to HAUSSER they had
no weapons, reserve officers or general staff. They were subject
to the General Staff of the Wehrmacht only on guestions of
organization and training. The only thing that they had in common
with other organizations was that they were under the leadership
of HIMMLER. When they were first organized in 1933 they were
recruited partly from the ALLGEMEINE SS and partly from young
men due to be called up for military service.
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In cross-examination HAUSSER denied that the VERFUE-
GUNGSTRUPPE were trained to kill. As inspector he trained them
to be soldiers and not murderers. He denied that their teaching
included the destruction of so-called sub-humans and inferior races.
Such “tremendous nonsense” was never part of their program.

2. The TOTENKOPFVERBAENDE and
Concentration Camp Guards

The TOTENKOPFVERBAENDE joined with the VERFUE-
" GUNGSTRUPPE to form the WAFFEN-SS in 1930. The TOTEN-
KOPFVERBAENDE were originally concentration camp guard
formations. In 1940 they were transferred to the WAFFEN-SS and
the guarding of camps was taken over by troops drawn from
various sources (See evidence of BRILL, page 20 of this report).

HIMMLER transferred the guarding of camps to the WAFFEN-
S8. According to HAUSSER these new guards were not really
members of the WAFFEN-SS but people drawn from the Wehr--
macht and other organizations. It was an intentional deceit to call
them members of the WAFFEN-SS. JUETTNER said that it was
generally stated that these guards had been “temporarily assigned”
to the WAFFEN-SS.

IV.RIDING UNITS OF THE SS

WOIKOWSKI-BIEDAU said that so far as he knew all profes-
sional riding organizations received orders for their {ransfer into
the SS or SA. There was no political reason behind the decision as
to which organization was chosen. Such a decision was based on
convenience according to the areas in which different types of horses
were bred. '

In cross-examination he said that there was no special pressure
on people to join although the groups were taken over in their
entirety. The effect of refusal to do so would have been that people
who owned horses could not take part in tournaments.

- The objectives. of the organizations were non-military and
activities were not used as propaganda. They only received the
normal political training contained in the party pamphlets.

V. THE SS MAIN OFFICE
1. Composition of the Office

DR, NORBERT POHL, who worked in the Main Office of the SS
says that the chart produced by the Prosecution showing the 12
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main offices of the SS is inaccurate. This is because on this chart a
number of Departments are shown as united under HIMMLER
which had nothing to do with the SS. Only part of the offices
described were really SS offices.

For example, the main offices of the SD, Police and Security
Police were not SS offices though in practice HIMMLER was both
Reichsfuehrer SS and Chief of the German police. The police
authorities belonged to the state and not to the party. The offices
which strictly comprised the SS are:

The SS Main Office (SS Hauptamt)

The SS Operational Headquarters (Filhrungs-
hauptamt)

The WVHA (Economic and Administration Main
Office)

The Race and Settlement Office (Rasse und
Siedlungshauptamt)

‘The Legal Office (SS Gericht)
The SS Personnel Office (SS Personal Hauptamt)
The Personal Staff of the Reichsfuehrer SS

POHL denied that there was any overall high command of
‘the SS. He said that there also existed Heissmeyer's office for the
repatriation of racial Germans (Volksdeutsche Mittelstelle). This
office and the personal staff of the Reichsfuehrer SS could not give
orders to subordinate units and their tasks were not strictly con-
fined to SS matters.

The WVHA carried out administrative functions on behalf
of the ALLGEMEINE SS, the WAFFEN-SS, the SS Main Office
and all subsidiary groups of the SS except the SD. It was among
other things in charge of supplying training and educating the
WAFFEN-SS. : .

2. Connection between the SS Main Office and
"the RSHA

POHL claims that the term “Reich Security Main Office” is
misleading in implying that the term was a police agency alone.
The police must be distinguished from the SS. It was the function
of the RSHA to coordinate the police and the SD and the only
connection between the RSHA and the SS was insofar as the SD
had grown out of the SS.
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Cross~examined the witness admitted that it was true to say
that the SD was an independent part of the general organization of
the SS. Various documents showing that the SD worked in close
cooperation with the SS were referred fo by the Prosecution in this
connection.

HIMMLER’S statement that the SS offices must be considered as
one “bloc” was really an attack on the WAFFEN-SS whom he dis-

trusted and threatened to transfer to the Army (according to
JUETTNER).

3. The WVHA (Economic and Administrative
Main Office)

The WVHA comprised the administrative groups affecting the
whole SS. It had five subsidiary groups or Amtsgruppen A, B, C, D,
and W. A and B dealt with the administration of the WAFFEN-SS,
C with buildings and works and W with economic matters. D
administered concentration camps. The whole organization was
under Obergruppenfuehrer POHL but the Defense claimed that the
Amtsgruppen operated independently of each other. For example,
Amtsgruppe D directed by Gruppenfuehrer GLUCKS was stationed
at Oranienburg and had its own administration and communications.
Neither the WAFFEN-SS nor the ALLGEMEINE SS could give
orders to it.

The witness STEIN claimed that in view of its independent
position the work of Amtsgruppe D was always kept separate from
the remaining groups. No personnel, for instance, were exchanged
by the Amtsgruppe D and the other offices. The Staflf of the group
came from the TOTENKOPFVERBAENDE formations and personnel
of the Inspectorate of concentration camps.

STEIN admitted in cross-examination that although the other
Amtsgruppen of the WVHA might not know the details of its work
they were aware of its main responsibilities.

4. The AHNENERBE (Research)

WOLFRAM SIEVERS was Reich Director of the AHNENERBE
organization since its foundation on the 1st of July 1935. He was
made an honorary member of the SS and assigned to HIMMLER’'S
personal staff. The AHNENERBE, which may be described as the
“ancestral heritage institute”, was a research foundation of which
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HIMMLER was a trustee. This was the only connection in which it
could be said to be related to the SS. After 1942 it became a depart-
ment on the personal staff of the Reichsfuehrer SS.

The primary object of the institute was scientific research of the
cultural history of European nations. SIEVERS denied that it was
used to make propaganda about so-called Nordic races. Research
scholarships were endowed, expeditions carried out and libraries
built. The funds were acquired from state endowments.

Another witness who was connected with the AHNENERBE
was GRAF who subsequently became Chief of the Interpreters
Section of the WAFFEN-SS. Both these witnesses said that the
scientists employed in the organization filled honorary SS ranks.
It was not, however, obligatory to join.

The Defense tried to establish that members of this department
did not know of the experiments alleged to have been carried out
by Dr. Rascher. SIEVERS said that the department managed by
Rascher did not belong to the AHNENERBE but to the institute for
military scientific research. This institute included biological,
military, scientific research, mathematical and gynaecological
departments. In order to avoid expense HIMMLER amalgamated
the military institute with the AHNENERBE so that the latter
might procure the required funds and materials. The military
institute was directly subordinate to HIMMLER and not to the
AHNENERBE.

SIEVERS estimated that the administrative work of Rascher’s
department constituted about two to three percent of the adminis-
tration of the entire AHNENERBE. No one in the AHNENERBE
had any influence or authority .regarding the execution of Rascher’s
experiments and the work of his section was secret. SIEVERS
asserted that Rascher had told him that he received more volunteers
for these experiments than he needed and that inmates of camps
who had volunteered were in some cases released from internment.

5 The Race and Settlement Office

FRITZ SCHWALM who belonged to the so-called race and
settlement office from 1934 said that the chart of the organization
submitted. by the Prosecution, known as SS Exhibit 1, was open to
misunderstanding. The fifth main office is described as the “Race
and Settlement Office” but there is also an office subordinate to it
described as the re-settlement office. In fact there was no such thing
as a re-settlement office within the main office from 1934 fo 1945.
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(It should be noted, however, that a re-settlement office is marked
under the Race and Settflement Office in the chart submitted by the
Defense as SS Exhibif 1)

What actually happened was that the education office of the SS

was transferred to the main office and took over the problems of

the re-settlement of racial Germans and combined this problem
with the education of the SS men.

The Race and Settlement Main Office had two distinct duties:
(a) the removal of foreign elements and their transportation back
to their native districts; (b) the return to the Reich of Germans 0‘c
Polish extraction living in Western Poland.

Witness denied that this program had anything to do with the
Germanization scheme or the deportation of the nationals. He also
said that this was not part of the Lebensraum policy, which was
confined to the colonial question. The extermination of the Jews
could not be laid at the door of this department.

The training given to the SS had as its object the development
of brave, loyal and religious SS men. He strongly denied the truth
‘of the statement of the American Prosecutor on the 19th of Decem-
ber, 1945 that the purpose of the Race and Settlement Office was to .
create an aristocracy to master Germany and all Europe. Hatred of
other races was not encouraged. The department knew nothing of
the murders of Jews although they knew about deportations. The
deportations of Jews were founded on the principle that the twenty-
five million Jews in the world had a right to establish their own
homeland and to work out their own problems there (See paragraph
relating to the persecution of the Jews).

6. The Volksdeutsche Mittelstelle
(Repatriation of Racial Germans)

By decree of the Tth of October, 1939, the Volksdeutsche Mittel-
stelle was given the task of directing the return of Germans who
had been living abroad. The Volksdeutsche Mittelstelle was a state
office and not really a Nazi organization. The Prosecution according
to Counsel have accused the SS of making use of the Volksdeutsche
Mittelstelle to carry out deportations. It was the purpose of the
Defense, however, to show that far from being deportations these
were really re-settlements of German nationals.

The first re-settlement carried out was in September 1939 and
consisted of an exchange of persons with the Russians in Poland.
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The second re-settlement was carried out by a line drawn
through Poland and Lithuania which was decided upon in agreement
with the Russians. The idea was that one side should be all Germans
and the other side all Russians. German-Russian commissions on
both sides of the border carried out this operation.

The witness denied the Prosecution’s contention that the SS
through the Control Office for German minorities took part in a
discussion referred to in Exhibit 114-R about the re-settlementi of
people living in Alsace. The German minorities office was only
concerned with Germans living abroad whereas those in Alsace-
Lorraine were administered by a civil administration. He denied in
cross-examination that the Volksdeutsche Mittelstelle directly
financed Henlein or promoted fifth column activities in the Sudeten-
land. He said, however, that varicus minorities including the Sude-~
ten German party were financed by the Volksdeutsche Mittelstelle
through the Ministry of Finance.

The total number of Germans returned to Germany by teason
of agreements with Russia numbered one million people. The Volks-
deutsche Mittelstelle did not regulate the actual settlement but only
the transportation. '

The witness denied on cross-examination that HIMMLER was
made trustee of the Volksdeutsche Mittelstelle because he repre-
sented an organization (i.e., the SS) which was trained to persecute
other races. In giving directives to the organization he was not
acting in an SS capacity. The Volksdeutsche Mittelstelle did not
concern itself with the racial question but it supplied funds
whereby minorities could pursue their “cultural and religious activ-
ities”. It did not transmit propaganda. The annual figure trans-
ferred to German racial groups until 1939 was between two and
three million moarks.

Questioned concerning the actual relation of the SS to his
department, witness said that the first.section was directly sub-
ordinate to HITLER under Gruppenfuehrer Lorenz. Personnel of
this section were given honorary SS ranks. The second section
concerned with funds employed about 14,000 people of whom 200
were SS men. There were also 600 members who were drafted into
the WAFFEN-SS and employed in the main office of the Volks-
deutsche Mittelstelle. There were thus about 800 people belonging
to the SS. They wore SS uniforms because the Russian authorities
insisted that they be in uniform for carrying out their work of
re-seitlement in Poland. He denied that the Volksdeutsche Mittel-
stelle knew of or played any part in the extermination of the Jews.
In fact it even re-settled Jews in the course of its program.
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7. The Legal System of the SS

The SS legal systems were described by Guenther REINECKE
who was chief of Department One of the SS legal division and
director of the SS Supreme Court. He said that SS judges had their
own courts but were trained like judges in the civil system. There
was no special SS legal system up to the beginning of the war
since the ALLGEMEINE SS was under the jurisdiction of the civil
courts. There were, however, certain disciplinary laws within the
SS. Prior to 1939 SS offenders were put at the disposal of the civil
courts through a special liaison officer between the SS courts and
the Ministry of Justice. ‘

. Courts-martial for the WAFFEN-SS were set up on the 7th of

October, 1939 and a “Special Jurisprudence” instituted. This,
according to witness, was only a technical term to distinguish the
SS legal principles from the civil code. The SS courts-martial took
under their jurisdiction the WAFFEN-SS, the SD and all auxiliary
formations except the ALLGEMEINE SS which remained under
the civil code. There were about 75 SS courts which eventually
came to be known as SS and police courts. The judges of the
courts were independent and bound by the civil law but they had
no jurisdiction over civilians.

In addition to the application of the general principles of the
civil code by the SS and the Police courts they also administered
certain SS “basic laws”. These were in practice commands by
HITLER proclaimed with the object of insuring the ethicalstandards
of the SS on such matters as property and religion. There was no
practical distinction between the SS and the Wehrmacht courts.
Reference was made to HITLER'S order that soldiers who had
committed offenses against the population in occupied territories
need not be punished. REINECKE ‘explained that this order was
liable to misunderstanding. It did not mean that the offenders were
never to be punished but merely that it was at the discretion of
the judge. He said that Bach-Zelewski’s evidence concerning this
order was a deliberate falsehood.

The jurisdiction of the SS courts extended to the RSHA, to the
Security Police and SD. In practice, however, HEYDRICH succeeded
in getting HIMMLER to approve that any disciplinary measures
concerning the RSHA should be carried out by that organization.
As a result the SS and police courts were prevented from having
any knowledge of crimes committed within the RSHA itself (For
investigations carried out by the SS and police courts in con-
centration camps and the punishment of offenders there, see para-
graph on concentration camps, Part Two).
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VI. THE WAFFEN-SS

The origins of the WAFFEN-SS have already been described.
In 1940 the WAFFEN-SS comprised 100,000 men, 56,000 coming
from the VERFUEGUNGSTRUPPE and the rest from the ALLGE-
MEINE SS and TOTENKOPFVERBAENDE. Before the actual
creation of the WAFFEN-SS, 18,000 members of the VER~
FUEGUNGSTRUPPE had been formed into a division by the wit-
ness JUETTNER. All witnesses for the WAFFEN-SS emphasized
that it was formed with the intention of creating an SS unit on
Army lines.

1. Statistics of Recruiting of the WAFFEN-SS

Recruiting for the WAFFEN-SS seems to have proceeded fairly
rapidly after 1940. The witness BRILL gave the following figures
on recruitment: 1940, 50,000; 1941, 70,000; (conscripts negligible);
1942, 110,000 (80,000 volunteers); 1943, 210,000 (110,000 volunteers);
1944, 370,000 (160,000 volunteers).

The figures were completed by the witness BLUME who said
that between 1944 and 1945 125,000 Germans were drafted into the
S8 out of a total of 580,000 men. The estimated total figures of the
WAFFEN-SS were as follows:

1940 — 100,000
1941 — 150,000
1942 — 200,000 to 250,000
1943 — 350,000 to 400,000
1944 — 550,000
1945 — 580,000

(These latter figures should not, of course, be confused with the
recruiting figures.)
Cross~examined by the Prosecution, BRILL was asked whether

it was not true to say that until the autumn of 1939 all members of

any branch of the SS were volunteers. He agreed that it was not
until after the beginning of the war that any drafting began. After
some confusion had been created concerning 36,000 men of the
ALLGEMEINE SS who were drafted to the WAFFEN-SS in 1940 it
was admitted that these men were originally volunteers for the
ALLGEMEINE SS.

The WAFFEN-SS in 1940, therefore, consisted of people who had
originally volunteered for either the VERFUEGUNGSTRUPPE, the
TOTENKOPFVERBAENDE or the ALLGEMEINE SS. Subsequently
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members of the ALLGEMEINE SS were only very rarely drafted
into the WAFFEN-SS.

From 1942 onwards it appears that drafting into the WAF-
FEN-SS became more frequent. The Leibstandarte Adolf Hitler,
for instance, in 1943 had 2,000 conscripts,

Asked by the Prosecution concerning the total figure of killed
and missing in the WAFFEN-SS up till 1944, he gave this as 200,000.
The total wounded, i.e. those declared unfit for active service,
amounted to 120,000. He said that the total figures given above do
not include the 200,000 killed -and missing but might possibly
include 120,000 wounded.

Discussing figures for the period 1944 to 1945 BLUME said that
the total estimated casualties of the WAFFEN-SS during the war
were . between 300,000 and 350,000, The total membership for
1944/45 that he gave did not include these casualties.

2. Statistics of Personnel 0of the WAFFEN-SS
Units. Inclusion of Foreigners and Racial
Germans

The WAFFEN-SS of 1944-1945 bore -no resemblance to the
original unit of 1940. From 1941 onwards various German nationals
from other countries, especially the Balkans, were recruited. The
majority of these seemed to be volunteers. As a result, in December
1944 out of a total of 580,000 men, 160,000 were foreigners (ger-

"manics), 160,000 were Volksdeutsche or racial Germans and 260,000
were pure-blooded Germans. There were 40 divisions at the end
of the war including two foreign units and seven small foreign
groups together with a Germanic group. (These figures were given
by BLUME). BRILL gave figures which apparently included the
- casualties of -300,000 referred to by BLUME for the period 1944 to
1943, giving a total of 910,000 men in the WAFFEN-SS in December
1944. He said 410,000 were Germans, 300,000 Volksdeutsche, 150,000
aliens and 50,000 Germanics from Scandinavia and Holland.

Volunteers for the organization could not resign. They usually
volunteered with the motive that it was a decent and courageous
unit. They received a written drafting order.

Doctors and technicians were drafted without regard for their
political opinions. This evidence was confirmed by DR. PETER
LIEBRICH, a medical officer of the WAFFEN-SS.

FELIX SCHIEBLICH, a private soldier in the WAFFEN-SS, said
that when the war broke out he was 16 years and 8 months old.
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He volunteered for the WAFFEN-SS in October 1942 because he
liked the appearance of SS troops and considered them an elite
unit. He said his hopes were fulfilled. He could not see any
difference between the conscripts and the volunteers in the WAF-
FEN-SS. All of them felt content and he confirmed the evidence
of BRILL who said that the SS headquarters very rarely received
complaints from either volunteers or conscripts. Before 1933 there
were complaints from parents whose children had been drafted into
the WAFFEN-SS, but after that date boys of 17 years or older
could join with the permission of their parents. BRILL said that
his office tried to select young and healthy people without reference
to their political views.

3.0rganizationand Command ofthe WAFFEN-SS

The WAFFEN-SS had no supreme command of its own. The
‘so-called Fuehrungshauptamt was an administrative office and to
all intents and purposes the members of the newly-formed
WAFFEN-SS became, when the war started, soldiers in the Army.
HAUSSER who commanded at different times a division, a corps
and an Army group, said that during his five and a half years at
the front he received orders only from the Supreme Commander
of the Army. The WAFFEN-SS was subordinate to HIMMLER only
in questions of personnel.

Asked whom he considered his direct comman-der, HIMMLER or
HITLER, HAUSSER answered that the Supreme Commander was
HITLER. HIMMLER was much criticized for his-lack of milifary
knowledge. He tried to instil his own ideology into the WAFFEN-SS
but as is natural with a front line unit, the troops paid little atten~
tion to the utterances of people in the offices at home. In any case,
the WAFFEN-SS commanders “knew what to tell their soldiers”.

HANS JUETTNER also said that the WAFFEN-SS was under
the Commander-in-Chief of the Army and was incorporated into

higher formations like any ordinary Wehrmacht unit. It had no
independent commands in the field.

ULLRICH who commanded the SS Panzer Division Viking gave
the same evidence and denied that there was any difference in
fighting methods or organization between the WAFFEN-SS and the
Army.

All officers of the WAFFEN-SS who were called before the
Commission similarly denied that the WAFFEN-SS was educated
with a view to irregular or especially cruel methods of fighting.
The training of the WAFFEN-SS was supervised by the Army.
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Even HIMMLER had requested “decency in life and in battle”.
HATUSSER considered that at any rate his commanders carried out
this precept.

Asked by Counsel whether it was correct to say that after
1943-1944 the methods of fighting according to these principles
changed, he said that this may have been due to the growth of the
WAFFEN-SS and the increase in the number of foreign volunteers.
He testified that the troops had lectures in international law and
the principles of the Geneva and Hague Conventions. BRAUSSE,
who had been in charge of the legal education of the WAFFEN-SS,
said that they were specially trained to prevent crimes and excesses
in the field. The basic point of the SS ideology was law and order
and consciousness of the necessity for discipline.

The witness MOLT who had command of one of the SS training
schools gave similar evidence. He said that the goal of the training
was the development of people of high moral and physical
standards. There was no intention of forming a caste of Herrenvolk
. but it was hoped to unify countries of Europe for the protection of
a united culture against Asiatic influences.

- The education of the so-called Junker Schools did not advocate
brutality. In other respects the purposes of the,school were to train
good officers from a military point of view.

4. Concentration Camps, Einsatzgruppen
and Relations with the SD

The Defense alleged that the WAFFEN-SS had no direct relation
to the police work of HIMMLER, especially the GESTAPO and con-
centration camps. As previously stated, HIMMLER deliberately
deceived the public by calling the concentration camp guards mem-
bers of the WAFFEN-SS although they were really only ordinary
troops under the SS administration. There was no exchange of per-
sonnel between the WAFFEN-SS, GESTAPO, Security Police or SD.

BRILL gave figures of guards in concentration camps in 1944.
He said they totalled 30,000. At the beginning of the war, 8,000
TOTENKOPFVERBAENDE: were transferred to the WAFFEN-SS.
In 1941 the Main SS Office began to recruit concentration camp
guards from VOLKSDEUTSCHEN. These men had applied for
membership in the WAFFEN-SS. Six to seven thousand were
recruited together with members of the German Veterans Associa-
tion who had volunteered for the WAFFEN-SS but who were too
©old or infirm for active service. The remaining guards were per-
sonnel transferred from the Army and Air Force, and included a
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number of aliens who did not understand German. He divided the
1944 figures as follows: 7,000 Volksdeutsche, 10,000 volunteers for
the WAFFEN-SS, many of whom were aliens, and 7,000 transferred
from the Army and Air Force. There were probably another 6,000
men connected with concentration camps who may have been in
some way connected with the SS.

This evidence should be considered in the light of HAUSSERS
statement that if it were true that concentration camp guards were
technically regarded as members of the WAFFEN-SS, the WAFFEN-
SS in the field were not aware of this. With regard to the Einsatz-
gruppen, HAUSSER said that he knew like most people that
HIMMLER put members of the SD into the ranks of the regular
Army to supervise the civilian population. He learned after the
war that thére were about 600 WAFFEN-SS personnel in the Ein-
satzgruppen, to the extent perhaps of three or four companies. (See
Part Two of this Report under Concentration Camps and Emsa‘rz—
gruppen.)

JUETTNER said that in 1941 he complamed to HIMMLER that
the WAFFEN-SS were being used by HEYDRICH to carry out
executions in Bohemia. These were stopped on HIMMLER'S
orders (Document 1972-PS, USA-471).

PART TWO

SPECIFIC CRIMES WITH WHICH THE SS IS
CHARGED

1. Persecutionof the Jews
a) EICHMANN’S Operations

Evidence regarding the activities of EICHMANN was given by
WISLICENY who had been a member of EICHMANN'S Jewish
Committee. According to this witness there was a meeting in 1942
when EICHMANN described the so-called final solution or exter-
mination of the Jews. Using a diagram which had formed the basis
of his testimony before the Tribunal on the 3rd of January, 1946,
he gave the names of ten officers of the SS, the SD and the
GESTAPO who were informed of this order. In cross-examination
he admitted that there were a number of other groups involved in
the extermination plan. There were, for instance, members of Ein-
satz groups and those who were employed by EICHMANN to cover
up traces of executions, together with various GESTAPO officials.
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He contended that the commandos who participated in the final
solution were very few in number. Tremendous precautions were
taken to keep EICHMANN'S orders secret. No written statements
were made. :

The Theresienstadt camp was allowed to continue in existence
in order that members of various international organizations such
as the Red Cross could visit it and have the impression that Jews
were housed there as in other camps. (See evidence of VON
THADDEN below regarding the visits of diplomatic representatives
to the camps.) '

The Jews who were sent to Auschwitz were forced to write post-
cards which were sent at intervals by the camp authorities o give
the impression that the writers were still alive. They were allowed
to take 100 pounds of luggage with the object of making them be-
lieve they were being sent for re-settlement. In addition it would
be extremely difficult for anyone to detect that Auschwitz was used
for extermination. '

EICHMANN also used various other forms of deceit to give the
impression that Jews were being sent for re-settlement. In the
transportation of Jewish prisoners to Auschwitz most of the guards
were members of the Order Police. Witness only knew of one case
where the WAFFEN-SS guarded such a transport. No members of
the SD were used. Train guards were never allowed to enter the
camp at Auschwitz and it is most unlikely that these men would"
have any detailed knowledge of the fate of the Jews.

He was under the impression that the whole action EICHMANN
was’ entirely unknown to the' WAFFEN-SS. There were, however,
a number of SS personnel on the EICHMANN Committee,

-In order to show that EICHMANN took such precautions that his
activities were entirely concealed from the SS and from the Foreign .
Office liaison, the defense called EBERHARD VON THADDEN, a
foreign office councillor. He gave evidence that he visited Belsen
and other camps with Red Cross and Swiss representatives and
found conditions there “quite good”. These visits were instigated
by rumors in the foreign press of 6,000 Jews a day being burned
daily at Theresienstadt. Visits to Theresienstadt indicated that con-
ditions there were satisfactory.

- In answer to the statement that the “whole world” knew what
was going on, VON THADDEN observed that the SS and the foreign
office had no access to the foreign press or radio. He alleged that
the sole purpose of his department working in liaison with EICH-
MANN was to prepare propaganda for the “comprehension” amongst
other nations of the executive measures against the Jews.
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Cross-examined as to what he meant by “executive measures”
and why he had made a speech on EICHMANN'’S behalf, the minutes
of which were not published, he said the executive measures only
referred to deportation. He thought only two or three officials of
the foreign office could have known about the proposed liquidation.
Even the Foreign Secretary knew only of the deportation.

He said that he was prevented by EICHMANN from going to
the exiermination camp at Auschwitz for security reasons. EICH-
MANN said that secret weapons were being made there. EICH-
MANN thought that reports in the foreign press of exterminations
in this camp were of an advantage since the camp might not be
attacked by enemy bombers. EICHMANN assured the foreign office
' that these reports were untrue and that the Jews were properly
cared for. :

During a discussion-as to the relevancy of the evidence of this
witness, the Defense claimed that the fact that a very high official
of the foreign office and an honorary member of the SS such as
VON THADDEN did not know of the exterminations, implied that
the SS as a whole did not know of them either.

b) The Events of November 10,1938

Witnesses for the ALLGEMEINE SS claimed that the SS did
not participate in the demonstrations of the 9th of November, 1938.
VON EBERSTEIN who was police president in Munich at the time,
said that he knew nothing of the demonstrations until after
GOEBBELS had made his inflammatory speech and synagogues
were already burning. He claimed that he did not see HEYDRICH'S
teletype saying that the security police as well as members of the
SD, the VERFUEGUNGSTRUPPE and ALLGEMEINE SS might be
used in the demonstrations until after they had already started.
The same explanation of the alleged participation of the SS in these
demonstrations was given by other witnesses.

2. Denial that the SS was used to spread terror
among the population

As has already been stated, the witnesses declared that the
ALLGEMEINE SS and the VERFUEGUNGSTRUPPE did not
receive training which would render them a “terror unit” of the
party. They were not a handful of brigands and gangsters as the
Prosecution have declared. It was true that it was the aim of the
leaders of the SS to make it an elite unit but this objective was by
no means entirely realized. It was admitted that excesses were
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carried out but these offenders were always punished by the SS
courts.

With regard to their participation in the. suppression of the
Roehm Putsch in 1934, first-hand evidence of this was given by
EBERSTEIN and by another witness JOEHNK who was a member
of the Leibstandarte at that time. EBERSTEIN who was in charge
of an SS district in Dresden was summoned by HIMMLER a week
‘before the 30th of June and instructed to alert his SS men who were
kept in their barracks and not allowed to go on the streets. On
the 30th of June he learned from a member of the SD who was not
under his orders that 28 people were to be arrested or shot. Of
these 8 were to be executed for high treason on HEYDRICH'S
orders. The . executions were carried out by the Reichsgruppen-
fuehrer of Saxony.

JOEHNK said that on the 30th of June 1934 the Leibstandarte
was alerted. While his platoon was in Berlin they learned of the
shooting of various SA leaders who had been court-martialled and
that some members of the Leibstandarte had carried out the
executions. Members of his unit considered that these executions
were right as they were for high treason.

In cross-examination the witness said he did not think it peculiar
that Gruppenfuehrer Dietrich, the commander of the Leibstandarte,
should have told members of the unit to be quiet about what they.
had seen. He believed that Dietrich had received orders for the .
executions and that they were perfectly lawful.

3. Denial that the SS as a whole were concerned
in Concentration Camp Atrocities. Offenders
were punished by the SS Courts

The relation of the SS personnel to concentration camps has
.already been described. The purpose of the defense was to show
that the details of administration of concentration camps were not
widely known and that the guards, particularly towards the end
of the war, were drawn from persons who were only nominally
members of the SS. It is, however, admitted that the TOTEN-
KOPFVERBAENDE prior to the war gudrded concentration camps,
but they were transferred to form the WAFFEN-SS in 1940. It is
claimed that the SS main office gave no orders to guards in con-
centration camps nor did they receive any reports. AmtsgruppeD
of the WVHA worked entirely independently and numerous other
personnel including Higher SS and Police Leaders who were in-
volved in the concentration camp command, held only henorary
membership in the SS.
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The defense tried further to establish two points with regard to
concentration camps:

(1) That the SS courts tried a considerable number of offenders
accused of ill-treatment, according to their disciplinary laws.

(2) That HIMMLER was originally in favor of investigating con-
ditions but eventually gave way to POHL and GLUCKS of the
WVHA, as a result of which the cloak of secrecy surrounding the
camps could not be penetrated.

REINECKE said that inmates of concentration camps were under
the civil law. This had been ruled by the Reich Ministry of Justice.
The members of the staff of concentration camps were under the
jurisdiction of the SS and police courts. It had always been the
duty of SS courts to prosecute crimes committed in concentration
"camps, but in the latter part of 1943 and until the end of the war,
a series of special investigations started.

These crimes were first discovered as a result of the trial of
KOCH, commander of the Buchenwald concentration camp. It soon
became evident that other irregularities were occurring and that
the S8 and police courts would not be able to cope with the
prosecution of so many crimes. As a result a committee of experts was
appointed who were composed of members of the criminal police
with an SS judge attached to each committee. Apparently these
investigations were more successful than GLUCKS, the Chief of
Amtsgruppe D and his chief POHL considered was desirable. In
1944 HIMMLER requested that the investigations of the SS courts
be discontinued due to the fact that the discipline of the prisoners
was being endangered. HIMMLER did not continue to render any
assistance to the investigations. REINECKE said that among the
people who appeared to be connected with such crimes were camp
commanders and their staffs and medical personnel. He informed
the Commission that in his opinion there were very few guards
responsible. Most of fthe orders for which their subordinates were
prosecuted were issued by GLUCKS, POHL, GRAWITZ, Chief of
the Medical Staff, and MUELLER of the RSHA.

In all, 400 cases were investigated by the SS and police courts
and a decision was reached on 200. Five camp commanders were
prosecuted, two of them being sentenced to death.

Cross-examined REINECKE said that he had no knowledge of
_ the order of the Reichsfuehrer SS that certain anti-social elements
such as Jews and gypsies with more than three year sentences were
to be “worked to death”. It was suggested to him that it was odd
that the Highest SS and judicial authorities were informed of this
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and he knew nothing about it. He answered that such things could
only have taken place within the sphere of administration of con~
centration camps and as he had testified it was impossible to pene-
trate the secrecy surrounding them.

He admitted that the men who were guarding concentration
camps belonged to the SS. He never heard any of the guards
mention atrocities and said that the reports received by the SS and
police courts were carefully and expertly drawn up.

There was, however, a case in Buchenwald where it was found
that the evidence of witnesses regarding a certain incident had been
fabricated with the assistance of the Commandant himself.

4 Denialthat the SS committed atrocities
against Civilians, Prisoners of War or Partisans
in Occupied Territory

Giving evidence regarding conditions on the Eastern Front,
ULLRICH, Commander of the Panzer Division Viking, which has
been accused of many atrocities by the Prosecution, said that rela-
tions between the troops and civilian populations were good. People
were usually apprehensive on hearing of the arrival of the SS but
this was soon alleviated when they observed that they conducted
themselves in a proper manner. He denied that there was any
destruction of villages except as a matter of military necessity.
Efforts were always made to transport civilians back to the rear '
during the fighting. ' ‘

The Division Viking was never used in anti-partisan warfare.
It was considered that anti-partisan measures were a matter of
military necessity in order to protect the iroops at the front and
to keep the road open for reinforcements.

ULLRICH said he had never seen or heard of cooperation be-
tween the SS and police troops in the Polish Campaign although he
was willing to concede that HIMMLER was telling the truth in
Document 1918-PS, USA-304 (a speech in Metz). In this
speech HIMMLER declared that the Security Police assisted by the
SS had to be “tough” when shooting thousands of leading Poles.

. Questioned regarding the Commissar Order, HAUSSER said that
the order was only passed at first to higher commands and in 1941
the WAFFEN-SS had no high command of its own. He did not
receive this order until much later. In practice the order was never
carried out. This according to ULLRICH was because most prisoners
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had no insignia of rank and it was difficult to distinguish commis-
sars from other prisoners. The WAFFEN-SS were of the opinion
that the order was against all their principles of discipline and
human rights. .

Evidence was given regarding the Commando Order of October,
1942. The witness GRAF who was head of the interrogation division
of the Fifth Mountain Corps, said that commandos captured on the
Daimatian Coast were correctly treated and third degree methods
- were not used to obtain military information, He said he knew of
the existence of letters from Colonel Jack Churchhill and Colonel
Skipwith of British commando units expressing thanks for the
correct treatment that they received.

In the Balkans Tito’s bands were properly treated according to
international law even those who did not wear uniforms. SS troops
were severely punished for excesses towards the civilian population
and examples were often made.

German troops were frequently tried for stealing or appropriat-
ing the property of the civilian population in Russia. Witness denied
that HIMMLER'S speech at Kharkov in April 1943 in which he said
that Russians should be taken dead or alive, represented a point of
view that was common in the WAFFEN-SS. The general view in
the WAFFEN-SS was that killing was only permissible in actual
combat.

- Statements like “anti-semitism is the same as delousing” were
considered by witness to be in “bad taste”.

He admitfed that this speech was made to about 50 commanders
of his WAFFEN-SS of the troops stationed around Kharkov. He was
not prepared to admit that his commanders passed these statements
on to the troops but agreed that HIMMLER may have made a simi-
lar speech to units of the 1st, 2nd and 3rd SS Panzer Divisions.

THE SD

The Defense called six witnesses before the Commission:

ALFRED HELMUT NAUJOCKS, who was employed by Heyd-
rich to carry out the attack on the Gleiwitz Broadcasting Station
in 1939 Document 2751-PS)

STANDARTENFUEHRER DR. KNOCHEN, who was Chief of
the Security Police and SD in France from 1942 until 1944.
OBERSTURMBANNFUEHRER HOEPPNER, who was in charge
of Amt 3 A of the RSHA.
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DR. ALFRED HOENGEN, who worked in a section of the SD
concerning law and administration (Amt III A of the RSHA).

DR. HANS EHLICH, Chief of Section IIIB of Amt 3 of the
RSHA (population and racial questions).

DR. HANS ROESSNER, who was in Group IIIC of Amt 3 of
the RSHA which dealt with science, education and religion.

According to his preliminary statements, Defense Counsel sought
to establish the following points through these six witnesses:

1. The SD was a party information agency developed to report
on the morale, opinions and conditions of the people in all their
“spheres of life”, (Amt III). It reported foreign intelligence (Amt 6)
and carried out various forms of research (Amt 7).

2. The SD was not a police force. It grew up and worked inde-
pendently of the SS and the GESTAPO. It had in general no
executive powers and no powers of arrest.

3. It only dealt with Jewish problems in an advisory and
research capacity. Its function as far as the Einsatzgruppen and
concentration camps are concerned was similar. It carried out
-investigations on religious questiohs but played no part in the per-
secution of the Church.

4. Both in Germany and in occupied territory the term “SD”
was used in a very general sense to denote other departments, such
as the RSHA and the GESTAPO and Security Police. A consider-
able number of people who were really members of the SS and
other organizations wore SD on their uniforms and were called
“SD men”. Consequently, many of the crimes with which the SD
proper is charged were really committed by other groups. ’

5. The number of persons belonging to the SD who could have
known about the Eichmann program, about Einsatzgruppen or
about concentration camps was extremely small

6. About half the agents employed by the SD were volunteers
and half were paid as regular agents.

Most of the evidence on behalf of the SD concerns activities
with which they were charged under Article 6 of the Charter.
There is very little evidence on the question of knowledge of
: criminal activities or voluntary membership. The following is a
résumé of the evidence of the witnesses called .on the question of
‘whether or not the SD was a group designed to engage in activity
defined as criminal under Article 6 of the Charter.
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1. Meaning of the Term “SD”

Several of the witnesses asserted that the term “SD” was used
in a very general sense to include not only other organizations but
also groups of people who did not belong to the real SD. The
witness KNOCHEN, for instance, explained away documents in
which the expression “handing over to the Security Police and
SD”, or merely “to the SD” was used as not meaning the SD at all
but the Security Police itself, The relevance of such evidence
seems doubtful except insofar as witnesses were able to explain
specific documents. Presumably the evidence of the witness NAU-
JOCKS to explain the nature of the term “SD man” was to show
that the SD itself was a limited organization. The wide use of its
name may have given the impression that its members are accused
of crimes committed by other organizations. It does seem clear,
however, that the large number of persons referred to by
KNOCHEN who wore the SD insignia on their uniforms were in
some way or other attached to the office of the SD and Security
Police in Paris.

(a) The Term “Sicherheitsdienst”

The witness HOEPPNER states that the term Sicherheitsdienst,

or SD, could mean
(a) an SS formation known as the SD.
(b) a special information agency.

The SD considered as an SS formation was entirely different
from the various departments of the RSHA which formed the SD
as a special information service of the party. Amt 3 (Home Intel-
ligence), Amt 6 (Foreign Intelligence), and Amt 7 (Research) of the
RSHA comprised the information agency. The SS formation con-
sisted of units of the ALLGEMEINE SS and Security Police. There
was, however, no collective responsibility attaching to these
different organizations.

The term Sicherheitsdienst as applied to the above two divisions
should also not be confused with the Reichs Sicherheitsdienst, a
“special organization set up for the protection of the Fuehrer”.

(b) “SD Men” (See also Evidence for the GESTAPO)

The witness NAUJOCKS was called by the Defense to show
that the statement in his affidavit to the Prosecution in November
1945 that he and other “SD men” had carried out the fabricated
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incident on the Polish border in 1939, was based on a misunder-
standing of the term “SID man”. (See 2751-PS, USA-482)

NAUJOCKS explained the misunderstanding as follows: All
people working in offices under HEYDRICH as Chief of the
Security Police and SD were called “SD men”. This was a general
description. An “SD man” was anyone HEYDRICH could trust
politically. '

Re-examined by the Defense the witness agreed that the follow-
ing definition of “SD man” is correct:

(1) A member of the Home Intelligence Service (Amt III of the
RSHA).

(2) A member of the Foreign Intelligence Service (Amt VI).
(3) A member of Amt VII of the RSHA (Research).

 (4) A member of the so-called SD of the SS, together with, in
some cases, all members of the RSHA and some members
of the GESTAPO and criminal police. In addition to this
there were, of course, those people who were especially
trusted by HEYDRICH.

The witness KNOCHEN observed that a large number of
people in France who had nothing to do with the SD wore the
SD insignia on their SS uniforms. There were even cases of French
citizens describing themselves as members of the SD, and some
of the crimes by them may have been charged to the SD.

KNOCHEN said that in his department of the Security Police
and SD there was an estimated total number of 2,500 personnel.
Only ten to twelve persons were members of Amt III of the RSHA
and, consequently, of the Home Intelligence Service. There were
30 to 35 people who belonged to Amt VI, the Foreign Intelligence
Organization of the RSHA. In other words, only 60 to 65 people
belonged to the official SD offices, Amt III and Amt VI, whereas
2,400 to 2,500 wore the uniforms of the SD in France.

(¢c) Documents referring to the “Security
Policeand SD” or “The sSD”

The same witness was shown a large number of documents
relating to the Commando Order of October the 14th, 1942, and to
the ireatment of paratroopers and members of the French resist-
ance. These documents said that captured persons should be
handed over to the SD.
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KNOCHEN who was previously Chief of the Security Police
and SD in Paris, stated that the term “SD” was often mistakenly
used to mean the GESTAPO or Security Police. This mistake was
frequently made by higher commands.

2. The SD Grew Up from 1932 Onwards as an
Independent Party Organization Separated
in Varying Degrees from (a) The SS, (b) The
GESTAPO, (c) ThePolice, and (d) The Party.

(@ The SD and The S8

Although it is true to say that there was a so-called 5S forma-
tion known as the SD, which has already been referred to, the
statement that the SD was properly part of the SS is really in-
correct. The SD in the sense that it consisted of Amts III, VI and
VII of the RSHA was

(1) A Party Organization.
(2) Very few of its members bélonged to the SS.

(3) It was unique in the sense that it grew up “unofficially”
and was not established by legal decree.

The Book “Ten Years of Security Police and SD” (Document
1680-PS) seems to imply that the SD was furthermore part of
the SS. The witness HOEPPNER, however, says that the SD was
merely a special intelligence organization created in 1932 by the
Reichsfuehrer SS. This should not be taken to mean that it was
a sub-division of the SS or that it carried out SS tasks. The exact
position of the SD formations in the SS was not made clear by any
of the witnesses.

According to HIMMLER the SD was the “great ideological
intelligence service of the Party and in the long run, also of the
State”. During the time of the struggle for power it was the only
intelligence service of the SS. With regard to the last part of this
sentence HOEPPNER observed that one could only consider the
relationship of the SD to the SS in the light of the development
of the SD from 1932 until it officially became Amt III of the RSHA
in 1939. (See below.)

The witness ROESSNER was cross-examined on an extract
from the National Year Book of 1941 in which it is stated that the
SD was a political intelligence service created in accordance with
the “racial and ideological selection required by the SS”. The
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witness denied this, saying that the SD had specific functions which
are described below. The only thing correct in this book is that
HEYDRICH was simultaneously Chief of the Security Police and
the SD. :

(bp) The SD and The GESTAPO

The witness HOEPPNER who gives much the best evidence on
the structure of the SD, declared that from the point of view of
organization there was no direct relation between the GESTAPO
and the SD. The principal differences which he explained were

(1) The GESTAPO was established by State ordinances.

(2) The SD grew up by no fixed rules and was not a State
‘but a Party authority.

Similarly the fact that HEYDRICH was Chief of the Security
Police and SD did not mean that the Security Police was the same
as the SD. The aims and activities of the GESTAPO and SD were
quite different. The function of the GESTAPQO was executive as
far as political aims were concerned, whereas the SD merely col-
lected intelligence both at home and abroad. The SD had no power
of arrest and was not interested in individuals but in general
problems. While admittedly there was a sort of general office
collaboration between the SD and the GESTAPO, the SD did not
report to the GESTAPO on individuals and they did not mention
names in their reports on groups or sections of the population.

The book by Dr. BEST (See report on Evidence for the
GESTAPO submitted by the Prosecution as 1852-PS) is accord-
ing to this witness, quite incorrect. The SD was never a tool of
the GESTAPO nor was it a. “General Staff’ of the GESTAPO.

(¢) The R.S.H. A,

HOEPPNER, when cross-examined, was shovvn 361-L, where
" HEYDRICH was stated to have brought the various ofﬁces of the
Security Police and SD under one head, the RSHA or Reichs
Security Main Office. The Prosecution put to the witness that the
setting up of the RSHA created a greater centralization of the main
offices and, therefore, brought the GESTAPO and SD together.
The. witness stated this was incorrect. He said that by an order
dated June 1938, the functions of the SD and GESTAPO wers
specifically separated and the establishment of the RSHA in no
sense changed the functions of the SD as a separate organization.

Most of the witnesses throughout the hearings emphasized the
distinction between Amts III, VI and VII of the RSHA and AmtIV
which was in fact the GESTAPO.
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KNOCHEN said that the same separation of functions applied
' to occupied territories, in particular to the Office of the Chief of
Security Police and SD in France where the Sections of that office
bore the same titles as the different Amts of the RSHA, e.g., Sec-
tion 4 of the SD and Security Police in Paris corresponded to
AmtIV of the RSHA in Berlin.

Tt would appear that .SD agents operating in the field made
their reports to the appropriate department of the local office of
the Security Police and SD. The offices of Security Police and SD
in occupied territory then transferred their reports to Amts III,
VI or VII of the RSHA according to the subject. It is denied that
the SD agents made reports directly to Amt IV or any branch of
the GESTAPO offices except where they were asked for their
“expert advice” before the GESTAPO took a decision.

(d) The SD was not part of the Police

The Defense have tried to show that the SD was not a police
organization and it did not belong to a uniform police system: They
say that the allegation by the Prosecution on the 26th of February,
1946, that the SD had police functions is quite incorrect. It con-
cerned itself only with discovering what public opinion was and
although it reported the intentions of hostile factions within the
state, it took no executive action. Any executive action against
treasonable groups concerned the GESTAPO.

(¢) The SD and The Party

HOEPPNER stated that while the SD as such was a Party
organization, it really served the Party and the State in equal
proportion. The Party, however, lacked confidence in the SD and
the State did not issue orders to it.

Within the Party Organization SD agents kept the Gauleiters
informed of the state of affairs but they were not actual members
of their staffs. The funection, for instance, of Amt III was to ascer-
tain the moods and reactions of the people towards measures taken
by the Government. It received no orders from the party leaders.

In cross-examination the witness denied that it was the duty
of Amt III to report on cases of “wavering” from the principles
of National Socialism on the part of party leaders.

The witness ROESSNER goes so far as to say that the SD did
not interfere in politics at all but merely made general reports
on conditions.
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3. Activitiesof the SD‘as anInformation
Agency

This section of the repoft is devoted to

{a) Evidence that Amts III, VI and VII were entirely
separate organizations.

(b) The nature of the reports made by Amt III, which was
generally regarded as the most significant section of the
RSHA, which is also considered a part of the SD.

(@ Amts III VI and VIIofthe RSHA

Evidence as to the structure and functions of Amts III, VI and VII
of the RSHA was given by the witness HOEPPNER. His definition
of their functions may be briefly stated as follows:

Amt IIT collected information within the borders of the Reich;
Amt VI collected information outside the borders of the Reich;
Amt VII dealt with archives and records. These duties were inde-
pendent of each other and the structure of the offices was very
different, e.g, Amt III was highly decentralized and worked
through branch offices and agents, whereas Amt VI, the foreign
secret service, was highly centralized. There was no “collective
purpose. or feeling among the members of these groups”.

(b) Nature of the SD Reports

With regard to the nature of the reports submitted by the SD,
interesting evidence is given by the withess ROESSNER with
regard to the various subjects which the investigations of the SD
covered. ROESSNER says, for instance, that Group 3C of Amt III
of the RSHA was divided into six sections dealing with the fol-
lowing subjects: Universities, education and religion, culture and
art, press and radio, “culture” in occupied territories, and docu-
ments. Its function was to correct “misdirected culture”. Public
opinion and criticism by the public in the spheres of science and
religion were investigated and reports and constructive suggestions
made.

Universities

The section dealing with universities advised on the appointment
of professors and lecturers. Their reports on individuals were only
“general appreciations” for the benefit of the Reich Education Min-
‘istry which made decisions on university appointments.
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The Church

The SD advised on questions of religion among Germans in gen-
eral. It also reported on education and the reaction of the people
to the philosophical views of the party. The Prosecution’s alle-
gation that the SD took part in the persecution of the Church and
was ordered to assist in its destruction is unfounded. The reports
did not result in any measures against the Church and were not

rected towards its persecution. (On the question of the SD’s
defense against the charge of persecution of the Church, see para-
graph 7 below.)

Racial Questions

The witness EHLICH, who belonged to Section III B which dealt
_ with problems of population and public hygiene said that the func-
tions of his group consisted of intelligence reports on the “moral
attitude and opinions of the people on events and the decrees of
authority”. His section was particularly concerned with “Volks-
tum” which he described as the study of the racial and cultural
characteristics of mankind. The general directives given to his sec-
tion were that (a) the SD had no executive but merely intelligence
duties and (b) Section III B was to confine its work to observing
“formations and peculiarities of racial life”.

In cross-examination the witness stated that the question of the
re-settlement of Germans in Poland who before the war had been
hostile to the Reich only concerned the SD insofar as it gave its
expert advice to the GESTAPO who decided whether they were
undesirable and should be thrown into doncentration camps.

In regard to the elimination of politically or racially undesirable
people, the witness emphasized that the function of the SD was
purely advisory and that final decisions on ‘such matters were made
by the GESTAPO or RSHA,

Civil Servants

The same principle applied to the selection of civil servants.
Evidence on this matter was given by Dr. Alfred KOENGEN who
belonged to a section which concerned itself with law and admin-
istration, Amt III A. The purpose of his testimony was to show
that the SD did not check the trustworthiness of civil servants in
respect to their agreement with National Socialist ideas nor did it
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in any way influence the selection of Nazi leaders. He said that
civil servants were appointed by the State. Information concerning
them was supplied by the SD to the Hoheitstraeger for their deci-
sion. This decision was called a “Hoheitsakt” which had “consti-
tutive value”. The reports of the SD were only statements of fact
and did not carry much weight,

HOEPPNER stated the information given by the SD concerning
the appointment or advancement of civil servants did not neces-
sarily have to be acted upon by the Hoheitstraeger. Much of the
information concerning civil servants came from reports by old
members of the service. The information concerning a candidate
was supposed to cover his past professional career, educatlon
family and financial background.

The principal object of this evidence was apparently to show
that the SD did not aspire to put only those people into the civil
service who were favorable to the regime. The SD merely gave
information and no decisions. Their purpose was not merely to put
only Nazis into leading positions, but persons who were best quali-
filed as far as character and dependability were concerned. They
did, however, report on high ranking officers of the Party and
State.

SD “Confidence Men”

The agents employed by the SD to collect this information were
known as V-men or. confidence men. A full description of their.
activities is to be found in the evidence of witness HOEPPNER.
These confidence men were unpaid and according to the witness,
acted from unselfish motives and only in thefinterests of the State.
On these grounds he considered that the charge that the SD was
a collection of spies and informers was refuted. Their work was
not particularly secret and their existence was known to the whole
nation. They did, however, use “cover numbers”.

In general, the purpose of this testimony was to show that they
were not strictly speaking agents of an espionage service. They
were drawn from all walks of life and some of the people recruited
were those who took a critical attitude towards National Socialism.
This was because the SD wished to get the reactions of the whole
population and not merely of party members.

It would appear that at the end of the war about ﬁfty per cent
of these confidence men were regularly employed and paid and the
remainder were volunteers. They were not allowed to resign.
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Cross-examination of this witness with regard to the book
written by Dr. Werner BEST gained the admission that the book
was correct in that up to 1941 the SD had been charged with
investigating all forces which were of importance for the domi-
nation of the National Socialist movement in Germany. HOEPP-
NER said, however, that this should not be taken to mean that the
SD had any executive powers in that respect. Dr. BEST'S descrip-
tion was open to misunderstanding. '

4, The SD and the Jewish Question

The witnesses who covered this subject were EHLICH and
KNOCHEN. EHLICH said that the SD did not deal with Jewish
problems or carry out the extermination of Jews. They reported,
however, on all sections of the population who were liable to be
hostile to the regime. Asked by the Prosecution whether, since his
Section (III B of the SD) was concerned with racial problems, this
did not involve the Jewish question, the witness answered that the
problem was only dealt with in the general sense of reporting intel-
ligence.

The EICHMANN Program

Dr. KNOCHEN was questioned at length on the question of the
deportation of Jews from France. These deportations were carried
out on the orders of HIMMLER through the Jewish Department
of the RSHA under Standartenfuehrer EICHMANN, EICHMANN
had various deputies in France and his immediate subordinate was
a man named Oberstandartenfuehrer DANNECKER. The relation
between the SD and agents in the field employed by EICHMANN
and DANNECKER to carry out their program is nowhere made
clear by the witnesses.

Referred to documents which appeared to show that the final
solution problem was one of the aims of the SD and Security
Police .in France, the witness stated that the SD as such had
nothing to do with this solution. The use of the term “SD”, he
assumed as meaning the RSHA.

He explained a large number of documents as being due to the
careless abbreviation of the ferm “SD” which should really have
meant the GESTAPO, Security Police or RSHA.

The witness was cross-examined regarding the alleged burning
and blowing up of synagogues in Paris in October 1941. It appears
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that an SS officer was instructed by HEYDRICH to deliver explo-
sives to an anti-semitic group of Frenchmen to carry out the
cutrages. Documents and reports from HEYDRICH and the Ger-
man military command in Paris indicated that the orders carried
out by SS Lieutenant SAMMER came from KNOCHEN himself.
He, however, denied that this was so and said that the original
orders came from HEYDRICH who wrote a letter of explanation
" which exonerated him (the witness). In any case, this blowing up
of synagogues was not relevant to the charges against the SD.

5 The SD and Concentration Camps
(a) The SD did not Commit People to Camps

All the witnesses denied that the SD had any control over
concentration camps or any executive powers with regard to the
carrying out of the “bullet decree”, the Nacht und Nebel decree or
the suppression of political and racial undesirables.

HOEPPNER said that the SD at no time issued orders regarding
the setting up of concentration camps, nor did it own or control
any. .
Referred to a number of documents which ordered the Security
Police and SD in Brussels and elsewhere to throw persons into
concentration camps, HOEPPNER said that the Chief of the Secu-
rity Police and SD in carrying out such orders would be acting in
his capacity as Chief of the Security Police alone and not of the
SD. The SD did not report on individuals who should be thrown
into concentration camps.

How far the GESTAPO or other organizations acted upon
reports made by the SD is not entirely clear. In general it would
appear that they were asked for their advice before decisions
regarding particular cases were made by the GESTAPOQO. This was
certainly true with regard to their investigations into the religious
question.

Various other documents with reference to committal orders
were shown to this witness where the SD was on the distribution
list. He said such orders were sent to them for information only.

No units of the SD were ever used as concentration camp guards
and within the Reich, Amt III (Home Intelligence) never received
reports on concentration camps.

The witnesses BLAHA and MILCH (transcript of the Tribunal
January 11th and March 11th, 1946) were in error in describing
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that they had seen SD officials in concentration camps. As previ-
ously described the words “SD” were often worn on the sleeves
of their uniforms by SS men and other formations,

(b) The “Bullet Decree” .

The so-called “bullet decree”, 1650-PS, order on the freat-
ment of prisoners, 569-D, the Document 1514-PS, on the
iransfer of prisoners of war to the GESTAPO, did not involve the
SD in their execution. The SD was, however, concerned with
counter-intelligence among prisoners of war, e.g., the effect of pris-
cner of war employment on the population in general.

EHLICH explained under cross-examinationthat the express letter
concerning Russian prisoners of war who were to be shot in con-
centration camps, was only sent to theSD for information.

(¢) The “Nacht und Nebel” Decree

The Nacht und Nebel decree only concerned the SD in the
intelligence sphere. Its purpose was to report to the central immi-
gration office which regulated the return of racial Germans to the
Reich on the Volkstum principle. (See above) -

In France, according to KNOCHEN, concentration camps were,
managed by the French Government. The French police were
responsible for sending people there and the SD never interfered
with these camps or carried out tortures or executions. '

Reference was made in various documents submitted by the
Prosecution to a number of arrests  of members of the Resistance
and to pitched battles in villages in various parts of France. The
witness said that the large majority of alleged atrocities carried
out ‘were in fact military measures to protect the troops. If any
members of the Security Police and SD participated, this was on
the orders of the local military commander.

(d) The Commando Order

The treatment of Commandos and paratroopers so far as it con-
cerned the SD was fully discussed in the hearing of the witness
KNOCHEN. The Commando Order of October 14, 1942, Docu-
ment498-PS, US A-501 was submitted. The execution of this
order did not belong to the tasks of the SD in France. Here again,
as on other occasions, he stated that the term “SD” was often
mistakenly used to mean the GESTAPO or Security Police. He
said that in general the expression “handing over to the SD” means
handing over to Department 4 of the Security Police. The inter-
pretation of the Prosecution’s documents is, therefore, incorrect.
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It is quite untrue that paratroopers of French nationality who
landed in British uniforms were arrested by the SD or that the SD
carried out any interrogation of prisoners of war or practised third
degree on them. In all the documents which referred to the
handing over of prisoners to the SD and Security Police the
reference to the SD is a mistake. All of these witnesses gave the
same answer that the SD was not concerned or intended.

6. Activities of Einsatzgruppen

Questioned by Defense Counsel concerning the task of his sec-
tion of the SD in occupied territory, the witness EHLICH said that
its function was to gather information about the population. He
was acquainted with the activities of Einsatzgruppen and his section
received reports from members of the SD who belonged to them.
These were reports on the effect on the morale of the population
of the shooting of Russian Jews and other measures. These reports
never mentioned mass extermination but in any case this was a
matter for the RSHA, In some cases the population were reported
to “deplore” such shootings, in other cases they were said to have
actually participated.. There were no reports after 1943 received
in this connection.

Since the SD was merely an intelligence service it would not
order shootings but merely reported their effects.

Reports made by Einsatzgruppen

Shown a report of Einsatzgruppen A, Document 180-L, he
agreed he might have seen parts of it or have dealt with matters
in it that concerned his section. The SD did not use gas vans.

The Prosecution read him the affidavit of OHLENDORF con-
cerning the activities of Einsatzgruppen D in Russia, in which it
is said that approximately 90,000 men, women and children were
liquidated. Most of these were Jews.

Asked whether a report by the Chief of the SD did not show
that members of the SD were concerned in the execution of Jews,
he answered that as far as he knew such executions “did not
belong to the orders which were furnished to the members of
Amt III for their employment in the East”. If members of the SD
did take part in the execution of Jews they did not do that by
way of their normal functions but on orders of the commander of
their Einsatzgruppe. '
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Forced Labor

In regard to forced labor and deportation, the witness declared
the SD concerned itself only with German minorities and their
problems. It had no authority to punish foreign workers and it
was quite unirue as alleged by the Prosecution that they asserted
any control over them within the Reich. They did, however, advise
the Reichsfuehrer SS as to whether deportation should be carried
out and as a result of the reports made by the SD the deporiation
referred to in Document 61-L was not authorized by the
Reichsfuehrer SS.

The witness HOEPPNER said that the decisive question with
regard to the connection between the SD and Einsatzgruppen was
whether these men during their attachment to the Einsatzgruppen
could be said to be carrying out intelligence functions or police
functions. HOEPPNER did not say exactly what the difference was
between the intelligence functions or the police functions. It is,
however, reasonable to assume that he meant intelligence functions
in the sense of reporting on the reaction of the population to such
measures as distinct from police functions which were executive
and would include the active operations of the Einsatzgruppen. He
admitted that personnel of the SD served in the Einsatzgruppen
quite as much as the personnel of the Security Police. '

7. The SD and The Church

In defining the functions of Group III C of Amt III of the RSHA,
ROESSNER gave a long description of the relationship between the
SD and the Church with reference to the charge that the SD co-~
operated with the GESTAPO and the party in persecuting the
church and confiscating church property.

The SD’s function was merely to report on religion and educa-
tion in general. There was no collaboration between the GESTAPO
and the SD for the purpose of persecuting the church and in any
case the Amt IV of the GESTAPO had an independent office
dealing with church problems. It was true that a number of SD
“church specialists” were transferred to the GESTAPO but only
very few. He agreed that a quantity of records on church problems
was sent.to the GESTAPO from the SD but that did not mean the
SD was assisting the GESTAPO to oppose or persecute the church.
The function of Amt III was to observe and report on the criticisms
of church-going population on the measures of the party. This was
not in order to show that the church-going population was in
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opposition to the party but to supervise the religious needs of the
population “from the point of view of the party”. »

The SD did not involve itself in the exploitation of church
property or persecute the National Czech Church. It did not persecute
Polish priests.

He said that while the SD accepted the principles of National
Socialism, they rejected the attitude of BORMANN toward the
Church. BORMANN’S policy of hostility towards the Church was
not successful and in 1942 ninety percent of the members of the
party belonged to the church, including eighty percent of the SS.

8. The SD and Crimes Against Peace

The evidence of NAUJOCKS refers to the alleged organization
by the SD of the simulated frontier incident at Gleiwitz on the
Polish border, in August 1939. Witness NAUJOCKS stated that he
was personally employed by HEYDRICH to carry out the task and
that the SD offices, Amts III, VI and VII were not employed in this
instance, nor were they informed by him.

The witness denied that he was given this task because of his
membership in any of these offices (he was a member of Amt VI)
but because HEYDRICH knew him personally. He received his
orders direct from him. The reference to “SD men” as taking part
in the Gleiwitz incident is based on a misunderstanding of the
meaning of this term as described above. 4

As already remarked there is little evidence regarding the know-
ledge of criminal activities by members of the SD. The witness
EHLICH said that the reports made by his section on the Einsatz-
gruppen were only sent to a very small number of people. In wit-
ness’ group of ninety persons he estimated that only three or four
could have known or seen reports on the shooting of Jews.

With regard to the evidence of voluntary or compulsory mem-
bership in the SD, little was said by the witnesses. It appears that
the V-men were mainly volunteers although about fifty percent of
them were regularly employed and paid. They could not, however,
resign.

THE GENERAL STAFF AND HIGH COMMAND

The Defense calléd:

GENERALFELDMARSCHALL GERD VON RUNDSTEDT, Com-
- mander-in-Chief West until March 1945.
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GENERALFELDMARSCHALL WILHELM LIST, who Com-
manded an Army in France, Poland and Greece until 1942.

GENERALFELDMARSCHALL ERIC VON MANSTEIN, who

- Commanded the 11th Army in 1942,

GENERAL DER INFANTERIE THEODORE BUSSE, who Com-
manded a Corps in July 1944 and was later appointed to
Command the 9th Army.

GENERALOBERST HANS REINHARDT, who Commanded the
Third Panzer Army and Army Group Center until January 1945.
GENERALFELDMARSCHALL RITTER VON LEEB, Command-
er-in-Chief Army Group North on the Russian Front in 1941
GENERAL DER KAVALLERIE SIEGFRIED WESTPHAL, Chief
of Staff in Italy from 1943 to 1944.
GENERALFELDMARSCHALL ALBERT KESSELRING, Com-
mander-in-Chief West at the end of the War.

The following witnesses were cross-examined by the Defense on

Affldavxts submitted by the Prosecution. Their evidence is referred
to in ‘this report.

GENERALFELDMARSCHALL WALTER VON BRAUCHITSCH,
Commander-in-Chief of the Army until 1941.

MAJOR GENERAL ADOLF HEUSINGER, Chief of the Opera-
tions Section of the High Command of the Army from 1940
to 1944.

GENERAL WALTER SCHELLENBERG, in middle of May 1943
was Chief of Section E of Amt IV of the RSHA. ‘

GENERAL FRANZ HALDER, Chief of the General Staff of the
Army.

'GENERAL HANS ROETTINGER, Chief of the 4th Army of the

Central Army Group.

" It appears that the Counsel for the Defense wishes to establish
the following:

1. The officers belonging to the General Staff and High Com-

mand did not form a defined group in the sense alleged by the
Prosecution.

2. They did not conspire with HITLER to plan an aggressive

war. The re-building and training of the German Army from the
coming of the' Nazis until 1939 was based on a theory of defense.

3. They were not in a position to influence the decision of the

higher political leaders. The majority of military commanders
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kept clear of politics and did not subscribe to Nazi principles. They
were, however, true to the oath that they swore to the Fuehrer
and carried out orders according to their traditions.

4. They did not conspire with other organizations, in particular
the SS, SD, and GESTAPO to commit war crimes or crimes against
humanity. They sabotaged the execution of the Commissar Order,
the Commando Order, and repressive measures against the civilian
population of occupied territories.

5. They were not in a position to resign their commands or staff
appointments, particularly after 1941, without fear of serious con-
sequences to themselves and their families.

The evidence for the High Command may be considered under
the following headings:

I. Denial that the High Command was a group in the sense
used by the Prosecution.

II. Composition of the General Staff and denial of the cor-
rectness of charts submitted by the Prosecution.

III. Expansion and training of the German Army from 1933
to 1939; its unpreparedness for war.

IV. Denial that the High Command conspired with HITLER
to promote an aggressive war or that they were informed
of his plans in this connection.

V. The attitude of the General Staff towards National
Socialism and its ideals. Their Oath of allegiance to
HITLER.

VI. Denial of the charge of violation of the rules of war:

(1) Anti-partisan measures in Russia, Ifaly and the
Balkans. )

(2) Destructions of monuments and the scorched earth
policy.

. (3) The order regarding political Commissars in the
Russian Army.

(4) The policy of the Army towards civilians in occupied
territory in the East — Attachment of Einsatzgruppen
and SD Units to the Army — Deportation and Exter-
mination of Jews. :

(5) The revolt of the Polish resistance in Warsaw in 1944,
(6) The treatment of prisoners of war in the East.
(7) The treatment of prisoners of war in the West.
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(8) Operations against the French Resistance and under-
ground movements in western Europe — The Oradour
Incident. ’

(9) The Commando Order.

(10) Treatment of the civilian population in occupied terri-
tory in the West.
(11) The charge of bombing open cities.
VII. Knowledge of specific crimes.
VIII. Whether membership was compulsory and whether the
relinquishing of commands and staff appointments was
possible.

I. Denial that the High Command was a Group in
the Sense Alleged by the Prosecution

One of the main points which the Defense have tried to establish
in galling von RUNDSTEDT, von BRAUCHITSCH and other wit~
nesses is that the General Staff and High Command did not form
a defined group. Von BRAUCHITSCH, who was cross-examined by
the Defense on 25 July 1946 on an Affidavit submitted on behalf of
the Prosecution, was asked io explain the use of the word “gruppe”
in his Affidavit No. 2. The Defense interpreted use of this to mean
that the Prosecufion regarded the High Command as a unified
organization, and von BRAUCHITSCH was -asked whether this
was what he had meant. His answer was somewhat confused. He
said that he had used the word “gruppe” in the sense of “a num-
ber of people standing together ‘who had no mutual contacts”.
There was never any specially defined group in the German armed
forces and there was practically no contact between the several
parts of the supreme command. He denied, for instance, that he
had ever had any conversation with the supreme commanders of
the Air Force or the Navy at the same time. He thought that the
number of conversations he had had with either one of them
would not be more than five. In answer to further cross-examina-
tion by Dr. Laternser, -he said that he interpreted the word
“gruppe” as meaning a certain number of military leaders and
not a combination of persons for a specific purpose.

That it is the object of the Defense to show that the so-called
group was a mere loose association of officers holding staff appoint-
" ments and commands can be seen in the evidence of von RUND-
STEDT. Von RUNDSTEDT appeared to be thinking in the. terms
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of a military clique such as existed in Japan. He said that he did
not know of any other nation where such a clique existed, at any
rate not in Germany. The position of the German Generals was
. that they individually received orders and obeyed them.

LIST on the same subject says that there was no political union
among the Generals, and that officers were appointed solely on the
basis of their military qualifications. The same evidence was given -

by other witnesses.

Claim that Commanders-in-Chief not finally
appointed should beexcluded

With respect to Document 3739-PS, USA-778 which
enumerated by name those persons who are considered as belong-
ing to the General Staff and High Command, the witness BUSSE
gave a list of Generals who he alleged had not been appointed to
the positions which they are stated to have held. (This evidence
was objected to by the Prosecution on the grounds that the witness
could not possibly know as a mere Army Commander what the
exact positions of the other persons were). He said that he him-
self was ordered to take over the 9th Army on January 21, 1945
but his appointment was never confirmed. It would appear that
it was customary for commanders of formations of the status of
an Army and higher to be on six months probation before their
final appointments as Commanders-in-Chief. On this basis the
Defense submit that a number of Generals should be excluded from
the indictment. ‘ : '

II. Compositionof the Genegralstaff and Denial
of the Correctness of Charts Submitted by

th;e Prosecution

Witnesses for the Defense criticized the chart contained in Affi-
davit. No. 1 Document 3702-PS, USA-531) sworn to by
General HALDER, which purported to show the composition of the
OKW. The chart was incorrect insofar as it showed KEITEL as
having jurisdiction over the three branches of the Armed Forces.
In reality these three branches were under the immediate command
of the Fuehrer. REINHARDT disagreed with the final sentence of
HALDER to the effect that the military leaders described in the
chart represented the actual General Staff and Supreme Command
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of the German Army. He said that the General Staff consisted of
the higher staff officers (the actual translation was “leadership
assistants”) and the respective commanders-in-chief. The chart
contained in AffidavitNo.2, 3703-PS, USA-532, sworn to by
von BRAUCHITSCH contains the same mistake.

HALDER cross-examined by Dr, Laternser was asked regarding
the manner in which hie affidavit had been made. The Defense
was understood to imply that some misunderstanding with the
Prosecution had taken place as to the meaning of the chart.
HALDER appeared to admit that the sketch he had made could
be misunderstood. The reason for this was that connecting lines
had been drawn between HITLER and KEITEL and between
KEITEL, RAEDER, GOERING and BRAUCHITSCH. Then again
a connecting line had been drawn between BRAUCHITSCH as
Commander-in-Chief of the Army, between HALDER himself as
Chief of Staff and from him to the various commanders-in-chief
of the Army groups. He agreed with the Defense Counsel that this
might be liable to misinterpretation because in reality BRAU-
CHITSCH, RAEDER and GOERING were never under KEITEL
but HITLER, just as the Commanders-in-Chief of Army groups
were never under HALDER himself as Chief of Staff. Command-
ers-in-Chief of Army groups were under the Commander-in-Chief
of the Army von BRAUCHITSCH.

HALDER was asked whether it was correct that orders went
from the Commander-in-Chief of the Army to the Chief of Staff
and that the latter passed on the orders independently to Army
groups. He replied that the Department of the Chief of Staff was
not independent although he transmitted the orders that came from
the Commander-in-Chief. (The object of this cross-examination as
far as the Defense of the General Staff is concerned was presum-
ably to show that the Prosecution had presented an incorrect pic-
ture of the chain of command). HALDER admitted that the sketch
he had made could be misunderstood and that it required verbal
explanation. _

Von BRAUCHITSCH cross-examined on his version of the chain
of command, denied the existence of anything resembling a council
of war. As Commander-in-Chief, he said that the commanders of
Army groups had conferences with him and received and gave their
advice and recommendations. Orders were given by HITLER in
his capacity as supreme commander of the Wehrmacht to the three
armed forces. He agreed with HALDER that the Chiefs of Staff
themselves did not issue orders on their own initiative.
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III. Expansionand Training of the German Army
from 1933 to 1939; Its Unpreparedness for
War

According to von MANSTEIN, on April 1st, 1930, the German
Army had seven Infantry Divisions, three Cavalry Divisions, no
heavy artillery, tanks or air force. There were no fortifications or
armament industry and no reserves of munitions. At this date
preparations were made for mobilization of the Army and its
raising to 21 divisions, even though one-half or one-third of the
men could not be supplied with arms. The first concentration plans
known as “Plan Red” were drawn up in August 1935. They con-
sisted of maneuvers and training on a basis of three Army groups
in the West in case of attack by France; two or three in the East
in the case of attack by Poland, and frontier protection against
attack by Czechoslovakia. The “Plan Green” was drawn up in
1936-1937 on the basis of a war on two fronts. The object of this
mobilization and maneuvers was purely defensive.

Von RUNDSTEDT, who was Commander-in-Chief in Berlin
during the early growth of the Reichswehr, said that in 1938
HITLER was extremely indignant with von FRITSCH, Commander-
in-Chief of the Army, who had opposed his plan to increase the
Army to 36 divisions. As a result von FRITSCH was dismissed
and von BRAUCHITSCH appointed,

Even in 1939 the German Army was ill prepared for war. It
could not be compared with the same force in 1914. Rearmament
had taken place at too great a speed contrary to the advice of the
high command. New divisions were formed from ill-trained troops
and there was a serious lack of trained reserves and qualified tank
personnel.

Defensive Nature of Training

REINHARDT, whd was director of training from 1933 to 1937,
said that no change took place in the methods of training after the
conference with HITLER in 1937, as a result of which it was
decided to increase the Army. Training was purely defensive and
he believed that the object of creating a powerful Army was for
the protection of German territory. This was the view of most
officers. '
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Officers of the High Command did not think that it was neces-
sary to go to war in order to remove the burden of Versailles or
to settle the problem of the Polish Corridor. There was no special
emphasis placed on aggressive tactics in the training program of
the Army. In fact, the enemy forces with which it was supposed
to be dealing in carrying out maneuvers were always considered
to be superior in-numbers. REINHARDT observed somewhat
naively thai any over-emphasis on training in offensive tactics
would have been unwise because the Army training school was
attended by many foreign officers. He said that in 1938 he com-
manded a tank division which was ill equipped and ill trained and
it was extremely fortunate that it did not have to go into action
during the Czech occupation. The order for participation in the
Polish campaign came as a surprise, and even then the division was
not at its full strength.

Von LEEB, who with von RUNDSTEDT, was in 1935 one of
the only two Commanders-in-Chief in the Army, considered that
the re-armament was necessary because Germany was isolated in
the middle of Europe and surrounded by countries who had already
re-arméd. He also thought that the German Army re-armed at too
great’ a rate and was badly trained.

IV.Denial that the High Command ConSpired
with HITLER to Promote an Aggressive War
or that they were Informed of his Plans in
this Connection.

All thes Generals gave evidence that they never attended con-
ferences prior to August 1939 which gave any indication that
HITLER was planning an aggressive war and, as before stated,
that the training and apparent purposes of the army were
defensive. )

The chief points made by von RUNDSTEDT were as follows:

HITLER did not inform the General Staff of
his Plans

Staff officers drew up plans on the orders of the Government.
The individual Commanders-in-Chief were only informed of those
plans as far as their sectors or commands were involved. They
could not question them. HITLER never consulted the higher com-
manders- concerning his decisions. He did not. tell RUNDSTEDT,
although he was Commander-in-Chief in Berlin, of his decision to
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increase the Army in 1935. In 1938 when he was still holding the
same appointment, RUNDSTEDT was not informed of the occu-
pation of the Rhineland until he heard it on the wireless. He was
an intimate friend of von FRITSCH, but von FRITSCH never told
him of any aggressive plans discussed in the conference of 5 Novem-
ber 1937. Von FRITSCH was removed because of his opposition to
various plans, particularly the occupation of the Rhineland. In
general, HITLER held conferences mereiy to inform his Generals
of his intentions. The same applied to the occupation.of Austria.
BRAUCHITSCH, RUNDSTEDT, REICHENAU and BECK were all
informed of the move into the Sudetenland and all opposed it.

The Polish Corridor

They had faith in HITLER'S promises after the Munich agree-
ment and with respect to the Polish Corridor. The first time
RUNDSTEDT became aware of the danger of war was in May
1939, when he was ordered to command an Army group in case
war should break out. Blaskowitz’s statement (Affidavit No, 5,
3706-PS, USA Exhibit 537) that general officers believed that
the question of the Polish Corridor might one day lead to war,
brought a firm denial from von RUNDSTEDT who said that the
military leaders believed that the Polish Corridor question could
be solved peacefully. He admitted, however, in cross-examination
that the regaining of former German territory had become a ques-
tion of honor for many members of the German Army. Asked how
he could have persisted in the belief that the Polish question could
be settled peacefully in view of the increase in the Wehrmacht
and of hostile propaganda towards the Poles, he replied that he
believed that sufficient pressure would be exerted. on, Poland to
induce her to part with the Corridor as a result of the Russian-
German pact. Even after HITLER'S address to the military leaders
on 22 August 1939 at Berghof, the witness did not think that war
was unavoidable. The Generals thought that the treaty with the
Russians would act as an insurance against an attack by Poland on
Germany. They left this conference under the impression that they
would have another “flower war” like the entry into the Sudeten-
land. The military leaders, including probably von BRAUCHITSCH
opposed the idea of an offensive war in the West and believed that
they should wait until the enemy attacked. They did not recom-
mend the violation of Belgian and Dutch neutrality. RUNDSTEDT
said he learned of HITLER’S decision to invade Yugoslavia and
Greece after the invasion had been accomplished.
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The Attack on Russia

In March 1941, HITLER informed the military leaders of his -
intention to attack Russia. This decision was contrary to the advice
of the General Staff. HITLER said he had information of hostile
movements on the part of the Russians through the Japanese.
There were some indications that this was in fact correct when
the German Army advanced into Russia, and there found new
airfields and troop concentrations. Russian military maps which
were captured marked out territory far into Silesia.

Reactions of the General Staff to HITLER'S
statements — Their views on events and major
political problems

When cross-examined, RUNDSTEDT said that the march into
Czechoslovakia in 1939 was a breach of the treaty and an act of
aggression. He would not commit himself when asked about the
entry into Belgium except to say that he believed the entry into
Belgium was not an aggression because Belgian territory had
already been violated by the British.

MANSTEIN also claimed that the General Staff was never con-
sulted concerning Germany’s withdrawal from the League or occu-
pation of the Rhineland. The only people who were informed by
HITLER about the latter operation were von BLOMBERG and
FRITSCH. They both opposed it. As a result FRITSCH was dis-
missed and the politicians ever afterwards distrusted the General
Staff. The German Army was totally unprepared for the annexation
of Austria and MANSTEIN had to work out the orders for occupa-
tion within five or six hours.

MANSTEIN was Chief of Staff of Army Group South at the time
of the Berghof meeting of 22 August when the Polish situation was
discussed. HITLER appeared to consider the Polish situation hope-
less because the Western powers could not or would not interfere.
He also referred to a pact with Russia. MANSTEIN said he came
away with the impression that a political bluff was intended and
even after the 31st of August, he was under the impression that a
result would ensue similar to the peaceful occupation of the Sudeten~
land. He declared that when the Polish campaign was finished the
OKW and virtually all military commanders were opposed to the
continuation of the war in the West. HITLER, however, was deter-
mined on a western offensive and as a result of the opposition of
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the General Staff, particularly the supreme ¢command of the Army
(OKH), the higher commanders had no further influence with him.

BUSSE was a General Staff officer in April 1939, and prepared
a training program which was approved by the Chief of the General
Staff in August. The program covered a period from the 1st of
October 1939, to 30 September 1940. The witness declared that he
would not have had to carry out all this work if his Chief of Staff
had known that there was to be a war,

Speaking of the occupation of the Rhineland, von LEEB said that
only three battalions were sent across the Rhine and that the occu-
pation had no military significance. He considered it as symbolic.

He emphasized that before the first World War the German
Army training was based on offensive tactics, whereas afterwards
the pendulum swung to the other extreme and only defensive
measures were practiced. HITLER decided his own foreign policy
and never asked for military advice.

As to BLOMBERG’S statement 3704-PS, USA Exhibit536
that the entire group of staff officers believed that the questions of
the Polish Corridor, the Ruhr and Memel would have to be solved
some day through force of arms, LEEB said as far as the Western
Sector where he commanded was concerned, this was quite incorrect.

Defense Counsel referred to a statement submitted by the Pros-
ecution that the Generals had applauded wildly on 22 August 1939,
when they heard of HITLER'S decision, von LEEB said that in fact
all the Generals there were silent and worried by the turn that
events had taken, One of the remarks made by HITLER to them
was, “I can assure you 100% or almost 100% that the Western
Powers will not enter the war.” He also confirmed that the General
Staff did not, as alleged hy the Prosecution, recommend the con-
tinuation of the war in the West.

BRAUCHITSCH in his Affidavit No. 4 says that when HITLER
made a decision involving the use of military force, the Commander-
in-Chief of the Army usually received orders and the operational
plans were worked out by the OKW. BRAUCHITSCH said that
when he took over the command of the Army from von FRITSCH,
von FRITSCH never mentioned any plans for war. In answer to
the Defense Counsel who was cross-examining him on Affidavit
No. 2, BRAUCHITSCH said that he was convinced that HITLER
only intended to exert military pressure for his political purposes.
He had the same impression after the meeting of the 22nd of August.
HITLER appeared to think that the Generals were not taking their
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_tasks seriously because the’ Army was not really prepared for war.
This was particularly true after the Sudeten crisis.

The Air Force

Speaking of the German Air Force, KESSELRING said that it
was not prepared when the Polish campaign started and was not
really ready for the war in the West. This was partly due to the
fact that until 1939 no imporlani air bases could be built for a
mobile war. He regarded the war of 1939 and 1940 as an “impro-
vised war”. KESSELRING denied that he knew of any intentions
to attack America. The proposed invasion of England was purely
a military matter and had nothing to do with aggression.

V.The Attitude of the General Staff towards
National Socialism and its Ideals. Their
Oath of Allegiance to HITLER

The general line of defense of RUNDSTEDT, MANSTEIN and
the other officers was that the Generals were soldiers who remained
aloof from politics. A soldier gives his oath to his country irrespec-
tive of who is the chief of the state and free from political prejudice.
RUNDSTEDT quoted the axiom “right or wrong my country”.
Affairs of State should be decided by the head of the Government
and they were no part of the duties of a General. Most of the
Generals disagreed with HITLER’S racial theories and Lebensraum
but they felt that these were matters that did not concern them in
their profession.

Cross-examined regarding the oath of allegiance given to
HITLER, RUNDSTEDT said he did not believe HITLER had broken
his oath to the German people when he attacked Czechoslovakia.
He was, however, reminded by the Prosecution of the fact that
HITLER swore that he had no further territorial aims. He disagreed -
with many of HITLER'S orders and considered that the Stalingrad
operation was pure insanity. Asked how he could serve with honor
a leader whom he appeared to regard as a scoundrel, he refused
to answer the question.

TheArmyandtheParty —ItsSupportfor HITLER

REINHARDT described how the SA was at one time aspiring
to become an Army in its own right, particularly in 1934. Von
FRITSCH, however, prevented the SA receiving any military
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training and strongly opposed the granting of facilities for training
being given to SS units. There was considerable friction between
the Army and the Party but in general the military leaders support-
ed HITLER because of his extraordinary succeéss in bringing about
the recovery of Germany.

Like the other Generals, REINHARDT said he considered dis-
cipline and obedience to be the first duty of a soldier. It was true
that German officers were trained that obedience shouid only extend
to orders which were legal. The application of this rule in Germany
was, however, difficult since all orders by HITLER were technically.
legal.

Conflicts of Conscience

All German Commanders had constant conflicts of conscience
and anxiety with regard to responsibilities. In general the discipline
of the troops had to be considered first where a matter of inter-
national law was involved: Objections both oral and written were
frequently made to Commanders-in-Chief. REINHARDT said he
was worried about HITLER'S criminal purposes after the Jewish
pogrom of 1938. It was not, however, until he and his brother
officers received the Commissar Decree that he was confronted with
the decision as to whether as a matter of conscience the order should
be carried out or not. The Prosecution pointed out to him that the
Reich Military Law 64 authorized a refusal of criminal orders.

The Generals felt they had to make excuses for some of the '
‘excesses of the Nazis because they were “abuses inherent in a
revolutionary movement”,

VI. Denialofthe Charge of the Violation of the
Rulesof War

(1) Anti-partisan measures in Russia, Italy
and the Balkans

Russia

In describing the: war in Russia, von MANSTEIN said that it
was a war fought with great bitterness on both sides. The Russians -
fought for every inch of their country and commifted atrocities
themselves. HITLER ordered that the troops should not be punished
for action they took against the population and this greatly com-
plicated the position of higher commanders in maintaining dis-
cipline. '
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Questioned concerning the activities of Einsatzgruppen, von
MANSTEIN said that he had been informed that it was their func-
tion to report on the population and that they carried.out their
activities in the rear of the Army. He never saw any Einsatz-
gruppen or SD in his area, though he occasionally saw some of
their reports which mentioned the black market and the political
attitude of the population.

REINHARDT said that in the summer of 1942 partisan warfare
increased. The partisans were often in liaison with Russian units,
and as a result he had to take action against them to protect his
own lines of supply and communications. These partisans acted in
total disregard of the rules of warfare. He disputed the state-
ment of General HEUSINGER in a Prosecution Affidavit No. 20,
3717-PS, USA-564 that the methods of anti-partisan warfare
gave the Army commanders an opportunity to carry out the syste-
matic reduction of Slavs and Jews.

He defined as a partisan anyone who was found with a weapon,
or a person who carried out an act of sabotage. He was primarily
interested in maintaining the discipline of his troops and did not
permit them to accord harsh treatment to partisans. The best proof
of this was the fact that large groups of partisans were taken
prisoner.

Italy

General WESTPHAL, who was Chief of Staff to KESSELRING
in Italy, stated that KESSELRING had a “great sympathy for the
Italian people”. He said that in the autumn of 1943 partisan activ-
ities in Northern Italy were a serious menace to the German troops
and increased particularly after June 1944. There was an SD
representative with whom he cooperated in regard to matters con-
nected with partisans. On one occasion partisans attacked a German
police company in the streets of Rome and 35 men were killed and
about 80 wounded. He managed to stop the burning down of build-
ings as reprisal. A decision then had to be taken as to whether
hostages had to be shot. As a result of an order by the OKW, the
SD leader Kappler informed KESSELRING that there were over
300 persons under arrest who were already sentenced to death.
KESSELRING raised no objection that these people should be
regarded as hostages and executed. For purposes of propaganda,
the Italian people were informed that these people had been taken
as hostages, although in fact they were already under arrest.
WESTPHAL denied that the order of the OKW to take hostages
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from the population was ever carried out. KESSELRING himself
gave evidence that this was the correct version. As far as possible,
he tried to treat partisans on a military basis.

The Balkans

LIST, who commanded an Army in the Balkans, discussed par-
tisan activities. He said that after the end of the Greek campaign,
the German Army treated the Greek prisoners with great leniency.
He denied that there were any repressive measures against
partisans.

(2) Destruction of Monuments and the Scorched
Earth Policy '

MANSTEIN claimed that the High Command tried to limit the
destruction of property as much as possible. The destruction of
churches in Russia was due to a large extent to the considerable
fighting which took place within various cities. This was partic-
ularly true of Stalingrad, Kiev, Charkov, Rostov, Odessa, Sebastopol
and Rovno. He observed that Stalingrad was fought for house by
house for an entire month, and Sebastopol was defended for eight
months. The Economic Ministry ordered the destruction of all
industries, but the Germans found that almost all industry was
completely destroyed when they arrived. He gave as an example
the oil works at Maikop and the steel industry at Kirtsch.

Destruction of Civilian Houses

REINHARDT also denied a policy of wanton destruction. He
said that most of the destruction was caused by the Russians
themselves in their retirement. He knew nothing of the destruction
of the Tchaikowsky Museum at Klien. He thought that the situation
there in December 1941 was so critical that the German troops
would not have had a chance to concern themselves with museums.
Cross-examined on 140-C, USA Exhibit No. 51 (HITLER'S
Order to destroy everything, including the blowing up of stoves in
houses), witness admitted having heard of this order. He said he
paid no attention to it because it was obvious that every existing
means of shelter should be preserved.

He agreed that in the spring of 1943 when his Army Group
retreated, large scale destruction was ordered. It was only carried
out, however, insofar as it was necessary to maintain the security
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of the retreating Army. He disobeyed the order insofar as it
required the destruction of houses that could afford shelter to the
troops. The houses of the civilian population were destroyed only
where military action made it unavoidable. He denied having ever
heard of the orders for the destruction of Moscow and Leningrad.

Lieningrad

Similar evidence was given by von LEEB regarding the order
to destroy Leningrad. Von LEEB who was Commander-in-Chief -
of the Army group encircling Leningrad said that he proposed to
KEITEL that the Russian population should be transferred to
Russian territory by means of a corridor established south of
Schlusselburg. He proposed to negotiate with the Russians for the
possible transferring of population in this fashion. It was his con-
cern that the population of Leningrad should not starve. He said
that only necessary military objectives were shelled in the Lenin-
grad sector. These included steel works and dock installations.

(3) The Order Regarding Political Commissars
in the Russian Army.

The Generals commanding on the Russian front were unanimous
that this order was disregarded.

REINHARDT said that he complained to von MANSTEIN, and
von MANSTEIN complained to von LEEB.

The order was not in fact rescinded but it was sabotaged by all
the Generals concerned. These included General HOEPPNER who
commanded the armored group to which MANSTEIN and witness’
corps belonged. Their protests were turned down but after consul-
tation with his divisional commanders, REINHARDT directed that -
the order should not be carried out and should be disregarded.

MANSTEIN confirmed this story and said that it was not practi-
cable to sort out the Commissars. Few were captured, many com-
mitted suicide or removed their insignia. To his knowledge no
General Officers in his area ever carried out the order.

RUNDSTEDT appears actually to have been at the conference
when the Commissar order was first issued by HITLER. HITLER
left the conference room immediately after he had made his speech
and gave the military commanders no opportunity to protest. The
witness learned later that Field Marshal von KLUGE had protested
strongly to the Fuehrer. All of the Generals protested against the
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orders to von BRAUCHITSCH whe said he would do his best to
have them rescinded. Cross-examined, he was informed of testi-
mony to the effect that German officers admitted having seen in-
stances of ill-treatment of Soviet Commissars. He denied that he
ever received any instructions that they were to be executed. This
denial was confirmed by other witnesses, including von LEEB. Von
LEEB said that the following Generals had told him that they did
not carry out the order and were strongly opposed {o it: Lieutenant
General von BOOT, Commander of the First Armored Corps;
Lieutenant General LINDEMANDN, Commander-in-Chief of the
50th Armored Corps; Lieutenant General REINHARDT, Commander
of the 41st Armored Corps, and Lieutenant General von MAN-
STEIN, Commander-in-Chief of the 56th Armored Corps. The last
two are, of course, the witnesses previously referred to.

4 The Policy of the Army towards Civilians
inOccupied Territoryinthe East — Attach-
ment of Einsatzgruppen and SD Units to the
Army — Deportation and Extermination of
Jews

Most of the witnesses testified that it was their policy to keep
on good terms with the civilian population in Russia.

BUSSE said that before he entered the Russian campaign a
counter-intelligence officer informed him that Einsatzgruppen of
the SD would be attached to the Army in order to perform polit-
ical police duties. These groups were to receive their orders
directly from HITLER and would be connected with the Army
only for pay and maintenance. This was a departure from the
previous ruling that all police duties should be performed by the
Army. The only contact which the Army had with these groups
was through Army Counter-Intelligence and Supply Sections, They
did, however, receive military information from the SD. BUSSE
in cross-examination denied any knowledge of the activity of the
SD in western occupied territory.

He admitted that Intelligence officers of the Army received
monthly reports as to the situation and mood of the population in
the rear areas. He said it was quite impossible in his staff that
information regarding the use of SD units to exterminate people
should have come to the attention of Army Intelligence Officers,
otherwise he would have heard of it. He was told of an order
issued by Kleist on December 16, 1942 in which there was the
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following sentence, “The troops are justified and even have the
duty in this battle to use, even against women and children, all
means of force if it will lead to success.” He could not recall this
" extract. Informed of statements by Ohlendorf, head of the SD,
that the 11th Army must have been informed with regard to the
activities of Einsatzgruppen and that executions were to be held
a certain distance from Army- headquarters, the witness denied
any knowledge of such an order. He did not think it possible that
officers of the 11th Army attended the executions.

REINHARDT denied the statement of Ohlendorf that SD groups
were subordinate to Army Commanders. As an Army Commander,
he was unacquainted with any orders received by Einsatzgruppen.
He adopted a policy of living in amicable relations with the civilian
population. He arranged that the Army should assist the civilian
population in every way and punished any violation of this order.

Von LEEB also said that the SD units or Einsatzgruppen were
attached to the Army only in an administrative sense. The general
attitude of the Army commanders who gave evidence was that
they were far too busy fighting to know about these special units.

The Defense Counsel cross-examined General SCHELLENBERG
regarding his affidavit for the Prosecution according to which
responsible units of the Army were to help in all activities of the
Einsatzgruppen of the SD. Asked by Dr. Laternser what he meant
by “all activities” he said that this meant keeping the rear areas
free for the fighting troops. SCHELLENBERG, who belonged to
Amt III himself, said that he felt some distrust towards the
Quartermaster General WAGNER with whom this arrangement
had been made. WAGNER suspected that it was HEYDRICH'S
intention io establish his own private Army among the combat
troops. There was a general distrust of HEYDRICH and the feel-
ing was that a situation might come about where there would be
two masters on the same front. SCHELLENBERG evaded the
guestion as to whether he knew of any case where a member of
the Security Police or SD had been punished by the Army. He
insisted, however, that as stated in his Affidavit the Einsatz-
gruppen and SD agents were under the disciplinary control of the
Army Commander.

Jews

With regard to the extermination of Jews, very little evidencs
was given on this subject, except to the effect that the High Com-
mand were in no sense concerned with the activities of EICHMANN.
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MANSTEIN reiterated that he had only once heard of the
shooting of Jews. On the night before he moved his headquarters
from Nikolawew an officer had told him that the SS had recently
shot some Jews in a town to the rear. MANSTEIN left a message
for the Commander to the effect that he would not tolerate such
activities. His observation on the statement of Ohlendorf that Ein-
satzgruppe D had killed 90,000 Jews in one year within the area
of the 11th Army was as follows: The Army area was from Cher-
novitz to Rostov about 1200 kilometers long and 400 kilometers
wide. Three or four German armies operated in this area. There
were very few Jews in the sector as they had already taken refuge
elsewhere. If the SD did in fact shoot Jews, it would have been
done in a very lonely spot. At any rate, he never heard of it.

Shooting of Civilians

He explained the alleged shooting of civilians in the caves of
Inkerman as being due to demolitions by the Russians themselves.
The destruction of the railroad station at Sebastopol was under-
taken purely because it was a stronghold. The Army had no idea
that there were civilians hidden there. He thought it was com-
pletely impossible that 195,000 people were shot at Kiev. He also
regarded as impossible the charges that 250 school children were
poisoned at Kirch and 144,000 persons drowned in the Black Sea.

Witnesses for the General Staff also testified that the Army
was not concerned in the deportation of foreign workers. If they -
were asked to provide workers for SAUCKEL, which was the case
with MANSTEIN, they requested that agncultural workers should
not be removed.

The allegatlon that the German Army removed 7,000,000 horses
from Russia is incorrect. This number of horses would have been
sufficient for 750 divisions on the basis of 4000 .to a division,
whereas the German Army had only 150 to 200 Infantry Divisions
at any one time on the Eastern Front.

() The Revolt of the Polish Resistance in War-
sawin 1944

REINHARDT was in charge of Army Group Center at the time
of the Warsaw uprising. General von dem BACH, who was in
charge of the Einsatzgruppe engaged in suppressing the rising, was
not under his command but immediately under the Reichs-
fuehrer SS. The 9th Army, which was in his Army group, was
especially interested in the early suppression of the rising because
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of the Russian attack pressing on Warsaw from the East. When
he took over command of the Army group, he had heard of the
atrocities committed by the SS Brigade Kaminsky. This SS unit
consisted entirely of Russians who were later convicted of these
atrocities and shot. REINHARDT asked von dem BACH to bring
- the action to an early conclusion and was personally active in pro-
curing the surrender of General BOR. The order for the total
destruction of the city came from HIMMLER. In cross-examina-
tion REINHARDT admitted that there were a number of Army
troops, such as engineers and artillery men, specially attached to
von dem BACH during the suppression of the Warsaw rising.

(6) The Treatment of Prisoners of War in the
East

The witnesses declared that they tried to see that prisoners
were treated according to the Geneva Convention. They admitted
that Germans killed Russians in revenge for the killing of German
soldiers. Prisoners of war were not the responsibility of the fight-
ing troops but were sent to camps at the rear. MANSTEIN °
claimed that he had punished a soldier for hitting a prisoner of
war. -REINHARDT admitted that owing to the extremely large
numbers of prisoners of war captured in the East it was necessary
for the Army group to play some part in their administration. He
was aware that many died but this was largely due to the encircle-
ment actions that took place, to the lack of housing facilities, the
general poverty of the countryside and the severe winter of 1941.
He said that a number of Russian prisoners of war felt that they
were being treated well since they remained with the German
troops and did not choose o escape. Some of them even fought
with the Germans. Cross-examined on Document 108 PS,
regarding the shooting of weak and starving prisoners of war in
front of the population, he said that he had never heard of this.
REINHARDT acknowledged that fur boots were removed from
Russian prisoners of war during the winter of 1941 and 1942. He
considered this justified because the Russian soldiers in question
had other shoes.

(7) The Treatment of Prisoners of War in the
West

RUNDSTEDT also declared himself to be a firm believer in the
treatment of captured prisoners of war according to the Geneva
Convention. He said that he had heard of the shooting of 100 Amer-
ican soldiers at Malmedy, whereupon he immediately ordered a
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detailed report from General MODEL. (This was when RUND-
STEDT was Commander-in-Chief West at the time of the Battle of
the Bulge.) The statement of the witness von DERESSEN that the
order for this execution must have come from the High Command
is completely false. The actual order was that as many prisoners
as possible should be taken in order to create favorable propa-
ganda in Germany.

(8) Operations Against the French Resistance
and Underground Movements in Western
Europe-—The Oradour Incident

RUNDSTEDT said that the only way to prevent the execution
of repressive measures against the Resistance was to sabotage
HITLER'S orders. He did not think that combined opposition by all
the Generals against the illegal methods proposed in Russia and
France would have resulted in their withdrawal. The only result of
such opposition would have been the replacement of a good type of
General officer by SS men.

The same form of sabotage that was applied to the Commissar
Order was applied to measures in France against the resistance.
The military commander worked with the SD and Security Police,
receiving orders from the OKW. Commander-in-Chief West, the
post held by RUNDSTEDT, also maintained order in France when
the resistance movement became more intense in the winter of
1943-1944,

HITLER accused the High Command in France of too much
indulgence with the Petain Government and lack of energy in re-
pressing the resistance movement.

RUNDSTEDT said that for a long time he accepted the losses
of his troops as a result of activities of the resistance without
reprisal. He made frequent appeals to Petain to warn the under-
ground to stop their aggressions. Finally it became necessary to
take severe measures against the resistance movement. In the
operations that followed no planes and very few tanks were used.
The German troops never bombarded the whole Iocahty but con-
fined their action to particular strongpoints.

Oradour

With regard to the Oradour incident, RUNDSTEDT learned
about this from the Vichy Government, The SS Division who had
set fire to the church in which women and children were hiding
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was on the march from Southern France to Normandy. He did not
know the results of the inquiry into the incident. The SS Division
in question was one which the witness had requested as a rein-
forcement. He declared, however, that he was powerless in regard
to disciplinary matters where SS formations were concerned.

With regard to the order of the OKW instructing military com-
manders to fight the resistance with all means, RUNDSTEDT was
of the opinion that such harshness was necessary and could not
be avoided.

9) The Commando Order

With regard to the Commando Order, 498-PS and 493-PS,
RUNDSTEDT, KESSELRING and LIST claimed to have sabotaged
this order in the same way as had been done with the Commissar
Order in Russia.

According to RUNDSTEDT no one was ever actually handed
over to the SD under these orders. The SD cooperated with him
in this respect.. In cross-examination RUNDSTEDT admitted that
strictly speaking his act in sabotaging the order constituted diso- .
bedience. He said he sent in no reports concerning it in spite of
paragraph 4 of Document 551-PS, USA-551, which called
for daily reports from the Commander-in-Chief on the subject. He
was shown Document 3702-PS, USA-531 from his own
headquarters in which it was reported that Commando units had
received the treatment prescribed for them. His answer was that
two or three cases may have taken place but on the whole the
order was sabotaged. '

WESTPHAL describing operations in the desert in 1942, said
that a nephew of Field Marshal Alexander wearing a German cap
and armed with a German pistol was found behind the lines.
ROMMEL ordered that he should be treated as an ordinary pris-
oner of war. :

10 Treatment of the Civilian Population in
Occupied Territory in the West

RUNDSTEDT declared that the High Command at all times
attempted to maintain good relations with the civilian population
in France and Western Europe. He cooperated with Marshal Petain,
doing all in his power to alleviate the situation of the French
population. :
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(11) The Charge of Bombing open Cities

The only evidence given on this point was by General BUSSE,
who gave an account of the bombing of Rotterdam. He said that
he was under orders to establish contact with German airborne
troops as soon as the bridges north of Rotterdam were con-
structed. He arrived about 24 hours after it was captured. The
military commander in the town told him that it had not been pos-
sible to stop the attack because the surrender discussions had been
retarded. He was informed through other reports while he was
in contact with the airborne froops that the reason for the release
of the bombs after the city had capitulated was that a certain
divisional radio link was not functioning properly.

VII. Knowledge of Specific Crimes

The Generals of the High Command declared that they Simply
received orders and that they were unacquainted with the plans
of the politicians.

MANSTEIN said that they did not participate in any political
discussions and were not informed of them until after the decisions
had been reached. The giving of advice by a subordinate is an idea
that does not exist in the German Army. Consequently, the con-
ception of a council of war or High Staff conference was not even
considered. The extent of the knowledge of military leaders de-
pended largely on their rank. Those who knew most were the
iramediate groups surrounding HITLER, eg., the heads of staff of
OKW and Commanders-in-Chief. They would know decisions
earlier than other people. They possibly were able to speak with
HITLER before a decision. was made public. Chiefs of Staffs of
different branches of the OKW, with the exception of GOERING,
.were not asked concerning the decisions made. They might, how-
ever, be asked to give advice concerning the decision if it affected
their own departments. The Commanders-in-Chief of the Armies
in the field, however, only learned of a decision after it had been
made. According to the rules of secrecy, they only learned what
was of immediate use to them. Meetings with HITLER before the
beginning of a campaign consisted of an announcement of his inten-
tions, and even a general discussion of any kind was impossible.

MANSTEIN said that on several occasions he tried to get
HITLER to give up his military leadership but without any success.

All the witnesses denied that they knew of the atrocities car-
ried out by the Einsatzgruppen. (This has already been referred
to in Section VI, paragraph 6.) RUNDSTEDT denied that HITLER
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had informed the various Commanders-in-Chief of the proposed
liguidation of the Jews in Russia. It was his opinion that the
entire Jewish operation was carried out under the cover of secrecy.
As to conditions in concentration camps, he gave evidence that
Generals HALDER and FALKENHAUSEN had been sent to Dachau
as prisoners for a year and had not had the slightest idea of what
was happening.

VIII. Whether membership of the High Com-
mand was Compulsory and whether Res-
ignation was Possible

The General Staff witnesses declared that resignation was not
possible. This was particularly so after Stalingrad.

Various witnesses gave evidence that they requested their
removal as a result of differences of opinion with HITLER. This
particularly applied to RUNDSTEDT and von LEEB, who were
dismissed, although the former was later reinstated and in March
1943 became Commander-in-Chief West. Any resignation against
the will of HITLER would have been impossible and would have
been considered mutiny. Disastrous consequences to the family of
the General would have followed.

Various witnesses were asked why they took over command of
the Army at the end of the war when the situation was already
desperate. BUSSE, for instance, said that he was moved by the
sight of miserable groups of countrymen travelling west and
wished to protect them from the enemy coming from the East.
He said that he followed the example of many other soldiers who
have preferred death to surrender.

As the war progressed, HITLER’s attitude towards his Generals
became increasingly distrustful.

The Generals considered that they could not refuse responsibility
in spite of the fantastic orders they received because such conduct
would have been unsoldierly. It would have constituted desertion
of their troops. The case of General HOEPPNER who had refused
an order was cited. HOEPPNER was disgraced and his family
persecuted.

REINHARDT expressed the opinion that HITLER could have
been induced to resign immediately after Stalingrad, but he did
not believe that HITLER at any time could have been persuaded
from his opinions by any united action of the higher military
leaders.
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MANSTEIN thought that the removal of HITLER in 1944
would, if successful, have led to civil war in Germany and to a
complete military defeat. The troops themselves believed in HITLER
and consequently it was the duty of the officers to carry on.

THE REICH CABINET

The only witness for the Reich Cabinet was Franz SCHLEGEL-
BERGER. SCHLEGELBERGER was “State Secretary” (Under-
Secretary) in the Ministry of Justice, having previously held the
same position in the von PAPEN cabinet. He remained in the
HITLER cabinet until August 1942.

The transcript of the witness’ evidence seems vague and con-
fused. He said that in 1933 the Nazis were given power to issue
new laws and to modify the constitution. In 1934 the offices of
Reich Chancellery and Reich President were merged in HITLER,
and all parties prohibited except the National Socialist. ‘With the
outbreak of war, all departments became more and more concen-
trated. As early as 1937 and 1938 the HITLER Government had
become a “tyranny”. The functions of the Fuehrer were further
coordinated by the Reichstag decree of 26 April 1942.

Cabinet Meetings

The witness said that as State Secretary he only participated
in one cabinet meeting in 1933. On this occasion he was asked
by HITLER whether it was possible to impose the death sentence
or a severe imprisonment on a person who abused the SA. uni-
form. He replied that no such law existed and HITLER violently
reprimanded him, but later shook hands and said that he was
right.

The practice grew up whereby HITLER preferred to talk to
ministers individually rather than hold cabinet meetings, It was
HITLER’s practice that no one must know more than was neces-
sary for carrying out his own.task. The last cabinet meeting where
there was any discussion took place was in 1937. HITLER did not
inform his ministers before making important political decisions or
announcing laws.

In cross-examination, SCHLEGELBERGER admitted that there
was some cooperation between ministers on specific matters. Legis-
lation was brought about by circulating drafts of laws among the
cabinet members. The drafts, however, were only signed by those
whose department was concerned.
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Applications to resign were refused except in one case, which,
was referred to in cross-examination.

SCHLEGELBERGER then gave some evidence as to conflict
between the Party and the Ministry of Justice. The Party tried
to obtain control of Justice within the State in spite of the oppo-
sition of the Ministry. Guertner tried to stop such incidents as the
appearance of Gauleiters at trials to influence Judges and inter-
ference with the police by the SS.

On cross-examination the witness stated that it was possible
that he had introduced police and SS jurisdiction in occupied terri-
tories.

It is not entirely clear what this witness was meant to establish.
It seems that the Defense wished to show:

(1) That all functions of the State gradually became concen-
trated in HITLER, who promulgated laws on his own ini-
tiative without consulting other departments.

(2) That after 1937 there was no meeting of the Reich cabinet
at which any discussion took place.

(3) That HITLER dealt with individual ministers, as a result
of which there was no coordination among the different
departments.

(4) That the Ministry of Justice opposed the interference of the
Nazis in the legal system, and the distortion of justice for
political ends. Nothing, however, is said concerning the atti-
tude of other government departments towards the Party.

THE SA

The Defense called the following seventeen witnesses:

MAX JUETTNER, SA Obergruppenfuehrer, Permanent Deputy
of the Chief of Staff of the SA.

DR. EMMERICH DAVID, Vicar of the Diocese of Cologne since
1931.

THEOPHIL BURGSTAHLER, Clergyman.

WERNER SCHAEFFER, Commandant .of Oranienburg Concen-

tration Camp from 1933 to 1934 and later in charge of penal
institutions in Emsland.

FRIEDRICH HABENICHT, SA Brigade Leader in Wuppertal in

1933 and President of Police in 1934.
. \
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FRIEDRICH KLAEHN, Chief of Amt “Schrift” (Publications
Department of the SA).

FRANZ BOCK, SA Obergruppenfuehrer in Dusseldorf.

HANS OBERLINDOBER, President of the National Socialist
War Veterans Associations (Frontkaemphferbundes).

DR. GOTTFRIED BOLEY, Ministerialrat in the Reich Chancel-
lery in Berlin.

DR. KURT WOLF, Lawyer.

DR. EINHART RATHCKE, Konsistorialrat of the Evangelical’
Church.

DR. ERNST GEIER, former Hauptsturmfuehrer. President of
Nuremberg Branch of the State Railways.

The following witnesses ap-pearéd for organizations alleged to

have been incorporated into the SA at its foundation:

to

For the Stahlhelm:

MARTIN HAUFFE, Chief of Administration in Sigmaningen,
and Landesfuehrer (Provincial Leader) of the Stahlhelm.
OTTO FREIHERR VON WALDENFELS, Landesfuehrer (Provin-
cial Leader) in Bavaria.

THEO GRUSS, Paymaster of the Stahlhelm who subsequently
directed its liquidation.

For the NS Reiterkorps (Riding Units):

KARL OTTO VON DER BORCH, Provincial Riding Leader in

the Ostmark. .
RICHARD WALLE, Obertruppfuehrer in Westphalia.
It seems that the defense wished to establish the following:

(1) That the SA did not conspire with HITLER and the Party
commit crimes under Article 6 of the Charter.

(2) They were not employed as a tool of the Party to eliminate

all hostile forces by terror or to suppress the trade unions.

(3) They were not engaged in spreading anti-Semitic and mili-

taristic propaganda. Their training and activities were not military.

(4) They did not enccourage the persecution of the Church or

the suppression of religious views.

(3) Through their contacts with foreign countries they en-

deavored to maintain peaceful international relations and were
ignorant of any plans for an aggressive war. )
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(6) Certain groups within the organization such as the Stahl-
helm and the NS Reiterkorps were transferred contrary to their
wishes into the SA in 1933 and 1934. Civil servants and others were
compelled to join the SA under pressure.

(7) After the Roehm Putsch their political influence so far
declined that they cannot be considered a “tool of the conspirators”.

The evidence for the SA may be considered as follows:

I. Composition and Organization of the SA.

II1.

(1) Origins and Purposes of the SA,

(2) Its composition and chain of command.

(3) Recruiting and conditions of membership.

(4) Training.

(5) The Stahlhelm.

(6) The Reiterkorps and subsidiary organizations..

Defense of the SA Against the Crimes Al-
leged by the Prosecution.

(1) Denial that the SA was used as a terror organization by
the Party.

(2) The dissemination of National Socialist propaganda.

(3) The persecution of the Jews.

(4) Aggressive war and the encouragemént of militarism.

(5) Persecution of the church and interference in the freedom
of worship,

(6) Concentration camps and other crimes.

.Composition and Organization of the SA

(1) Origins and purposes of the SA

Before 1933

Max JUETTNER had been a member of the SA since 1933 and
was previously a member of the Stahlhelm, He gave a long and
detailed account of the early history of the SA. In the early days
the immediate reason for its formation lay in the necessity for the
protection of National Socialist speakers at public meetings. These
meetings of the Nazis were in constant danger of attack by political
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opponents. The police at that time were too weak and were them-
selves opponents of the Nazis. JUETTNER affirmed that the SA
were never aggressive during this period. They were not armed.
Largely because of unemployment in Germany the SA grew in
popularity and in 1933 numbered 300,000 men.

After 1933

By 1934 as a result of the joining of the Stahlhelm, the KyfI-
hiuserbund and other organizations, its membership had risen to
4,500,000. After the death of ROEHM, Victor LUTZE became its
Chief of Staff and he immediately set about the reduction of its
members. He began by removing people of an unsatisfactory
character and released a number whose membership was only
honorary. He dismissed the Kyffhduserbund and instituted an
examination for all members. Those who did not have the neces-
sary qualifications were then dismissed from the SA. As a result
of these reductions the SA of 1939 numbered 1,500,000 men.

(2) Its composition and chain of command

JUETTNER drew a chart showing the organization of the SA
submitted by the Defense as Exhibit 3B. This shows the higher
SA Leadership at the top with staffs and adjutants attached. Below
_the leadership come five deputies — south, west, middle, north and
northeast. Deputies are responsible for the Gau organization and
subordinate local units. These local units included Sturmbanne
(Regiments), Stuerme (Companies) and Truppen (platoons). Ques-
tioned by Defense Counsel as to whether division into such units
did not imply a military character, JUETTNER answered that these
units were merely local groups of no military significance. The
strength of the units varied according to the locality. In his view
any comparison with the Army was ridiculous.

According to JUETTNER the supreme commander of the SA
was HITLER, the highest SA leader. Reference was made to the
organization book of the SA submitted by the Prosecution where
it is stated that the “Chief of Staff represented the Fuehrer within
the SA”. Asked whether the Chief of Staff had any discretion,
JUETTNER said he could protest against the orders which he
teceived. The Chief of Staff issued the orders to lower formations
who were also subject to the Political Leaders. As example, he
gave the organization of mass meetings to help in emergencies. On
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occasions SA units were used by the police, but the SA as a whole
had no police responsibilities. (See Part II, paragraph 6, with
reference to “Assistant policemen”.) The contact between the SA
and the Political Leaders was limited to their particular spheres of
activity. The Chief of Staff could oppose orders of the Political
Leaders if he disagreed with them.

JUETTNER said that after the death of ROEHM the Chief of
Staff of the SA had absolutely no influence on political decisions.

3) Recruiting and conditions of membership

Dr. DAVID, Vicar of the Catholic Diocese of Cologne since 1931,
confirmed that the rapid increase in the membership of the SA
during the years 1932 to 1934 was caused by social and economic
discontent in Germany. Another reason was the pressure exerted
by Nazi propaganda against the republican type of government.
After 1933 it was a definite advantage in the economic sense to
belong to some organization connected with the Party. The SA
offered the average individual the best means of seeking this benefit
without coming into too close a contact with the extreme National
Socialists.

JUETTNER said that the first SA men were veterans of the last
war or young “idealists”. They were not “terror gangsters” as the
Prosecution alleged, but patriots. Among them were a number of
clergymen who remained in the SA until the end. Two witnesses as
to character and past record were required before acceptance. He
admitted that after 1933 a large number of people of bad character
joined the organization but these were removed as a result of the
purge conducted by LUTZE.

In general, discipline in the SA was good. The type of disciplin-
ary measures authorized included confinement to quarters, reduction
in rank or imprisonment. BOCK said it was seldom necessary fo
have recourse to such measures. Excesses which occurred in Camp
Hohenstein resulted in the punishment of the guilty SA leaders who
were sentenced to long terms of imprisonment and dismissed from
the organization. (See Part II, paragraph 6).

Pressureexertedon certain groupstojointheSA

. Evidence as to the pressure exerted on people to become
members of the SA was given by a number of witnesses. The cases
of the Stahlhelm and Reiterkorps erganizations are dealt with
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separately in paragraphs 5 and 6 below. Dr. DAVID was of the
opinion that membership in general was always influenced by a
certain pressure. This pressure was chiefly economic, consisting in
any financial advantage which might be gained. This particularly
+ influenced students in high schools and colleges. This witness stated
‘that membership in the SA was otherwise generally voluntary.

CivilServantsbeforel933

Dr. Gottfried BOLEY, who was a personnel expert in the Reich
Finance Ministry and Reich Chancellery, said that civil servants
were legally compelled to join the SA. Before 1933 only a small
proportion of civil servants belonged to the Party or the SA. From
his observation the greater part of the civil servants rejected
National Socialism. Those who voted for it prior to 1933 were
probably subordinate officials.

Civil Servants after 1934

At the beginning of the National Socialist regime laws were
passed which placed civil servants and other officials in a position
of great difficulty. According to the civil service code, the official
owed the State absolute obedience, From 1933 onwards the State
identified itself with the Party and its organizations. The official,
therefore, owed obedience to both. BOLEY described how after the
30th of January 1933 directives were issued to the effect that civil
servants should take an active part in the Party, and by a law
of 28 February 1939, candidates applying for State offices were
obliged to belong to the Party or one of its organizations. Prior to
this order there had been numerous directives and statements which
urged officials to join in the most peremptory manner. BOLEY
said that-at the time of the entry of the Nazis into power he was
a young man at the outset of his career. He did not have a single
colleague who did not belong to the Party or one of its branches.

Consequences of refusal

The act of refusing to join the SA, for example, would have
resulted in the most severe difficulties and dangers to the official
concerned. After 1939 it was legally impossible for a civil servant
to resign from his department. There were numerous other ordi-
nances demanding that civil servants should support the national
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socialist State in every way. He characterized the situation of the
civil servants by saying that they were “all together in one boat
and no one could be permitted to leave“. A similar situation applied
to students.

Regulationg regarding University Students

The Defense referred to regulations of the Universities of Munich
and Marburg. According to these regulations all students before
their third year had to serve in the SA “University Office” and were
then assigned to an organization. BOLEY estimated that when he
was at the University there were about 150,000 people studying in
all the universities and colleges in Germany. If females and those
who were physically unfit were not considered in this total, he
estimated that at least 100,000 remained who were forced to join
one organization or another. The period involved was 1933 to 1934.
An attempt was made by the Prosecution to make the witness say
whether any of these 100,000 people had joined “willingly”, but no
definite answer seems to have been obtained.

Other regulations as of this description were submitted by
Defense Counsel. He quoted from an affidavit by one Dr. WEBER
dated May 18, 1946. This said that the Gaustudentfuehrer
DOEFFIER had delivered a speech in 1936 at the Law School of
the University of Munich. DOEFFIER declared that every student
was attending college at the expense of the State, and therefore the
State expected that the student should serve the Party or one of its
organizations. In the case of any student who considered himself
“too good” to do so, he (Dr. WEBER) would see to it that the student
should have to fulfil the functions of a “street-cleaner”. He would
also see to it that such a student would never be admitted to any
examinations. At this time it was already known to wide circles
of the public that refusal to comply with such orders or even the
suggestion of doing so would result in “supervision by the SD”.

(4) Training

The Defense contend that the SA was in no sense a military
or para-military organization. Its training was not designed to
encourage militarism or aggressive war. This latter aspect is dealt
with in Part II, paragraph 4. It is the purpose of this section of
the report to describe the evidence given as to the nature of the
training within the SA.

139



Col. Neave Rep.
Training was not Military

A great deal of the hearing on Commission was taken up with
a discussion on the interpretation of various pages from the publi-
cation, “The SA Mann”. The Defense contend that phrases which
the Prosecution describe as militaristic could equally well be de-
scribed as encouraging good physique and what is called “ideological
composure”. The SA training schools gave instruction in “political
soldierdom”. This was to be interpreted as encouragement of polit-
ical sincerity and of voluntary readiness to serve the State. There
was no emphasis placed on the military aspect. Stress was laid on
the ability of the individual to defend himself in all situations.

Certain superficial characteristics of the SA might suggest a
military character such as the division into regiments, companies
and platoons already described. There were also special units like
the Marines, engineers, airmen and the SA Riding Corps. These
units gave members an opportunity for technical training. Drill
‘regulations were taught so as to present a good appearance on
parades. Witnesses repeatedly denied that the training schools of
the SA had any military character whatsoever. Their program in-
cluded instruction in propaganda, geography and topics of the day.
There were also schools for Sturm (company) Leaders. These schools
were merely discussion groups. Articles mentioned in Document
3050-PS referring to shooting exercises, anti-aircraft gunmery,
gas warfare, details of various weapons and battle order of the
German Army were merely reprinted as “items of interest”. Wit-
ness considered on the other hand that articles on map reading and
open air exercise were within the framework of the SA training.
BOCK explained an article in 1938 giving a picture of SA men
marching in military formation carrying carbines as a. portrait of
members on their way to a rifle meeting. He said that HITLER had
authorized certain pre-military exercises in 1939 which were
scheduled to take effect in October of that year. They were,
however, cancelled. In cross-examination he could not explain why
the Reich Ministry of the Interior was unable to prevent unauthor-
ized newspaper articles in 1934 describing military training for the
SA. He was sure that if any military training was carried out
between January 1939 and May 10, 1940, he would have known
about it since he was inspector of training at that time. Further
cross-examined on Article 2820-PS regarding the right of a
superior to use a weapon in the event of “mutiny” he was asked
whether it was probable that any civil organization would have
such regulations. His reply was that any organization which wished
to maintain discipline would do so. In re-examination he said that
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he thought that these regulations might have been issued by
ROEHM in anticipation of a successful revolt in 1934 when a so-
called “people’s militia” was to be formed.

The Organization Book — Training

JUETTNER was also strongly cross-examined by the Prosecution
with regard to alleged military training of the SA. He was asked
whether he considered the reference to the organization book for
1938, 2354-PS, USA-43, to the throwing of hand grenades
could be considered sporting. He replied somewhat evasively that the
organization book was not authentic and it was only a draft of a
“visionary dream”. It was not, however, a “visionary dream” of the
SA that they should practice throwing hand grenades. The dis-
~ cussion then became confused and it is not clear that this witness
admitted that hand grenades were ever actually thrown or not, or
whether regulations in the organization book were ever carried out.

As to the so-called “ideological training” of the SA, see Part II,
under Propaganda.

(5) The Stahlhelm

In 1933 the Stahlhelm organization had approximately 1,500,000
members together with a youth organization of about 500,000 young
men under sixteen years of age. The membership was divided into
four groups. The Scharnhorst for members up to 16 years of age,
the Young Stahlhelm, who were from 16 to 22 years of age, the
Wehrstahlhelm or sport formation, who were between 22 and 34,
and the Kern Stahlhelm was composed of members over 34 years old.

Objectives of the Stahlhelm

The principles of the Stahlhelm were to build a strong Germany
and encourage international relations. It was designed to increase
comradeship among veterans of the first World War who as a result
of their recollections of its horrors were determined not to partic-
ipate in another. They considered that the Versailles Treaty and
other problems could be solved by peaceful means. To this end they
established contacts with French, English and Russian Associations.

The Stahlhelm had no military activities. Its members received
training in athletics. Some of them were Jews.

By a speech on 27 April 1933, on the radio, SELDTE, who had
become dictator of the Stahlhelm in violation of their constitution,
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announced that the Stahlhelm was now part of the SA. He dis-
missed his second in command DUESTERBURG, who opposed this
. transfer. The transfer of the Scharnhorst was accomplished by
decrees from HITLER. As a result the whole organization was put
under the Command of the supreme SA leader, including the youth
and sport formations. Half a million members of the Wehrstahlhelm
were transferred into the SA and approximately 442,000 members
of the Kernstahlhelm were transferred to the SA reserve. About
one-half million Stahlhelm, who were 45 years of age, were not
transferred. On 25 January 1935, the SA reserve was transferred
into the General SA. The Scharnhorst organization was transferred
into the HITLER Youth on 21 June 1933. The remnant of the Stahl-
helm continued to exist until 1935 when they were dissolved by
decree of HITLER. These were the members over 45 previously
described and they were never transferred to the SA.

In general the members did not keep their ranks but received
lower grades than members of the SA. Members of the Stahihelm
claimed that they were strongly opposed to this move with very few
exceptions. They were, however, powerless to do anything against
this order. After their assimilation many of them remained in
secret opposition to the Party.

The Stahlhelm members did not want to be involved in politics.
They merely desired to continue the comradeship built up during
the first world war. (See evidence of Theo GRUSS.)

GRUSS was the “liquidator” of the Stahlhelm, which process
was finally completed in 1939. He said that the spirit of the old
Stahlhelm was kept alive by this winding up organization and
antagonism to the SA survived up until the first days of the war.

Conditions of Membership

Von WALDENFELS claimed that some .Stahlhelm units put
themselves at the disposal of the Army at the time of the Roehm
Putsch in order to carry out an attack against the SA. This proved
to be unnecessary but resentment against the SA continued. There
were many convictions of Stahlhelm members between 1933 and
1935. Some of them were men of the Stahlhelm who attempted to
resign from the SA. Evidence was given that it was impossible to
resign from the SA unless a person suffered from some severe
physical incapacity. Insistence on resignation in the absence of such
conditions could have resulted in dishonorable discharge and ob-
servation by the police, In February 1935 von WALDENFELS
stated  that he tried to resign and was immediately put under ob-
servation. His telephone calls were checked and his mail opened,

142



~ Col. Neave Rep.

to ‘'the alarm of his family and friends. It was admitted on cross-
examination that there were a number of Stahlhelm members who
joined the SA voluntarily. These were generally politically ambi-
tious persons who constituted only a small minority of the organ-
ization.

It was admitted that after the Roehm Putsch the SA still adhered
to an anti-Semitic policy but it was pointed out that the SA organ-
ization gradually diminished in importance. In general old Stahl-
helm members were opposed to a policy of persecution and to
militarism.

"(6) The Reiterkorps and Subsidiary Organ-
izations

The NS Reiterkorps originated in the transfer of urban and
rural riding associations into the SA. This occurred in 1933. It was
the intention that all athletic associations should be attached to the
Party. It was guaranteed that these associations should retain their
autonomy, and according to the witnesses for this organization, this
assurance was kept. Riding and other sport associations were
threatened with confiscation of their property if they refused.

The Reitersturms of the SA Reiterkorps were composed of from
20 to 100 members. In each district they were also formed into
Standarten.

The riding groups together with the National Socialist Motorists
group and the National Socialist Air Corps made up the three large
“athletic associations of the Party.

The Reiter Korps continually attempted to free itself from the
SA but was unable to do so owing to the lack of influence of its
leader LITZMANN. Contact between the Reiter Korps and the SA
was not close and for most purposes the former remained entirely
independent. Eighty per cent of its members were farmers. At
the time of its transfer to the SA the total membership was 100,000.
At a later date this was increased to 200,000.

The Training was not Military

Von der BORCH, who was a Provincial Leader of the Reiter
Korps claimed that they never engaged in political activities or
propaganda. They were only concerned with riding and driving
horses. Militarism was not promoted and it is incorrect to say that
men were trained as replacements in cavalry units of the Wehr-
macht. No cavalry training took place of any kind. On cross-
examination he denied that 90 per cent of the members owned their
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own horses. He said that most of the members could only ride on
Sundays since their horses were used for plowing during the week.

In connection with the question of military training in the
Reiter Korps, articles appearing in “der SA Fuehrer” in 1936, were
introduced by the Prosecution. These articles discuss the uses of
infantry and cavalry in modern warfare, having previously de-
scribed the SA riding certificate. The witness WALLE claimed that
this riding certificate had nc military significance. He denied that
the Reiter Korps took part in any military maneuvers.

II. Defense of the SA against the Charge of
Committing the Crimes Alleged by the Pros-
ecution

(1) Denial that the SA was used as a terror
Organization by the Party

JUETTNER strongly denied that the SA were used to strike
terror into the population. The contention of the Defense is- that
far from terrorizing opposition groups, it was organized to defend
the Party against the attacks of others. Until 1933 the SA re-
mained on-the defensive against political enemies. Afterwards it
adopted a more conciliatory attitude and numerous previously
hostile groups were “incorporated” into the Party. ROEHM used
to say that it was the task of the SA to increase confidence among
the German people.

Suppression of the Trade Unions

JUETTNER was shown by Defense Counsel a Document
.No. 392-PS from which he quoted a passage to the effect that
the SA or SS were to be used for the occupation of the buildings
of trade unions and for taking into protective custody of officials.
Witness thought that this referred to the fact that a revolt against
the Nazis was expected in -March 1933. The main points of resist-
ance to National Socialism in industrial areas were to be found
in the headquarters of the trade unions. The police were not con-
sidered reliable to suppress the trade unions, therefore, the SA
and the SS were ordered to occupy their buildings. He denied that
~ the orders for the dissolution of the trade unions came from
ROEHM or the SA Leadership. The motive for their suppression
was that they were a “class organization”. Ley wished to create
the DAF (German Labor Front) which was to be an association of
employers and workers on an equal basis, and he, therefore,
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desired to dissolve the trade unions. He asserted that the impres-
sion was created that the campaign against the trade unions was
carried out entirely by the SA because both the SA and the SS
wore the same brown uniforms, the SS being only. d1st1ng*ulshe~d
by a black ribbon on the sleeve.

It was quite untrue that the SA acquired any financial advantage
from the confiscation of trade union property although they actually
carried out the confiscations. The funds of the trade unions were
handed over to the treasury.

Attitude - of ROEHM

ROEHM took the opposite view to LEY with regard to the
suppression of the trade unions. ROEHM wanted to win them over
and as a result a serious difference of opinion arose. (The relevancy
of this conflict’ between ROEHM and LEY was disputed by the
Prosecution. The Defense point was that the conflict and also the
Roehm Putsch involved a complete break in the political significance
of the SA. Since the SA as he alleged was practically eliminated in
the year 1934, it could not have continued to be a tool of the
conspiracy nor could it be charged with any responsibility for
subsequent events.)

JUETTNER also said that ROEHM was a man whose principles-
on the church and on racial guestions, might have, if he had lived,
influenced the Party against committing many of the excesses of
later years.

(2) The dissemination of National Socialist
Propaganda

“Der SA Mann”

Most of the evidence on this subject refers to a discussion as to
the meaning of various pages in the paper “Der SA Mann”. Friedrich
KLAEHN said that he was Chief of the Publication Office of the SA.
The purpose of his evidence was to show that the SA newspaper
was neither an official nor a semi-official publication of the SA.
Articles in this newspaper were not of any interest to the SA
Leadership who did not exert influence on them. Nevertheless, in
cross-examination witness admitted that the “SA Mann” was
published by the official publishers of the Party and underneath its
title it had the words “The Official Newspaper of the SA”. His only
explanation was that this was not so in reality. The paper was
eventually suppressed by HITLER.
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JUETTNER said that there was no compulsion on members of
the Party to buy the “SA Mann”. As far as he could remember
about 300,000 copies were printed for a membership of about 500,000.

Discussing the suppression of the “SA Mann”, JUETTNER said
that the editor was dismissed and it was intended, but never
actually carried out, that he should be removed from the SA.

Anti-Semitic and other articles were not
sanctioned by the SA Leaders

The Defense contended that the articles referred to by the
Prosecution alleged to contain propaganda referred to in the indict-
ment, were never published with the sanction or agreement of the
supreme command of the SA. Most of the articles were not spon-
sored by the SA Leaders because they were not in accordance with
the Party program. For example, the SA Leadership were not in
favor of the extermination of the Jews, although they were in favor
of the prevention of the interference of Jews in the cultural and
economic life of Germany. The articles, therefore, in the “SA Mann”
published between February and July 1935, which are alleged to be
violently anti-Semitic in character, did not represent the views or
policy of the SA leaders. The article referred to in Document
3050-PS was, according to the witness, taken from German and
foreign newspapers and was accurate reporting.

BOCK said that the article entitled “We were the first” (Docu-
ment 3050-PS) referring to the march into Austria merely
concerned the experiences of five members of the editorial staff of
the “SA Mann” who crossed the border with the German troops at
Mittenwald. His explanation of an article from the “SA Mann”
of July 3, 1937, entitled “The War of Tomorrow” was that this
referred to the German struggle for the security of the Reich and
not to any aggressive tactics. Document 3050-P S with respect
to an article of February 10, 1934, was denied to be a military
article. This included such subjects as, “Flame Throwers”, “Sport
as Military Training”, and slogans like, “Whoever Fights us we will
beat him down” and “The SA Man at the Heavy Machine Gun”.
All of these were declared to be of non-military interest, to refer
either to election propaganda or to reminiscences of the last war.
JUETTNER gave similar explanations.

SA Propaganda

Talking of propaganda in general, JUETTNER said that there
were two types of propaganda speeches that should be distinguished.
Some speakers were employed to announce the aims of the Party
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program, and as a result it would be unfair to speak of any specifi-
cally “SA propaganda”. The SA, however, carried out propaganda
to recruit members for its organizations and also to strengthen the
ideas of community and comradeship. This propaganda had a
patriotic basis. It referred to Germany’s loss of the war and the
Versailles Treaty but recommended peaceful negotiation. He denied
that Party representatives or SA Leaders spoke againsi the Church.
Nor did they attack the Jews. He admitted, however, that in the
“SA Mann” there were numerous anti-Semitic articles.

(3) The persecution of the Jews

Questioned concerning the policy of the SA towards the Jews,
JUETTNER said that the SA were against the immigration of Jews
from the East into German territory. This was the limit of their
anti-Semitism and they were strongly opposed to the use of brute
force in dealing with the problem. JUETTNER claimed that the
same attitude with regard to the immigration of Jews from the East
was adopted by Jewish associations in Germany. He denied that the
leadership of the SA made speeches inciting excesses against the
Jews. He agreed that a number of members of the SA disobeyed
orders and committed crimes against people of Jewish faith.
Whenever the leaders of the SA heard of such crimes they always
took steps to stop them. He gave various examples, particularly in
reference to the events of November 9, 1938. He said that LUTZE
was strongly opposed to violence in this connection. He described
the occasions on which the SA might be called upon to act on
behalf of the Political Leaders. Normally such requests were limited
to propaganda marches or charitable purposes. The actions they
were asked to carry out were “legal”. He considered that the orders
to take part in the demonstrations of November 1938 were illegal.
As soon as LUTZE heard of them he immediately forbade members
of the SA to take part. He said there was a great deal of friction
between LUTZE and BORMANN on this matter and also on the
religious question.

Blowing up of Synagogues by the
50th SA Brigade

In cross-examination JUETTNER was asked about orders given
to the 50th SA Brigade on 10 November 1938. (See Document
1721-PS, US A-425). This order included the instruction: “On
the order of the Gruppenfuehrer all Jewish Synagogues within the
50th Brigade area are to be blown up or set on fire immediately”.
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JUETTNER repeated that it was possible for the Party Leadership
to give orders to the SA in certain cases. The Prosecution, however,
pointed out it appeared that the order had come from the SA
Gruppe, a higher formation than the Brigade. Asked from whom
the Gruppe would have received such orders he said either from
the Chief of Staff of the SA, the Storm SA Command, or the Gau-
leiter. JUETTNER concluded by saying that if it were true that the
SA Brigade in question had carried out this action, he was of the
opinion that they ought to be punished, but the whole organization
should not be accused. The order was in complete contradiction to
the policy of the SA. Asked concerning an order signed by himself
regarding the handing in of Church property to the Gestapo, he said
this was an order issued by HESS. All Party formations, including
the SA, received this order.

In further -cross-examination by the French Prosecution,
JUETTNER denied having heard that the 50th SA Brigade had in
fact destroyed forty or fifty synagogues. He protested that large
majority of SA men were against these incidents.

Discipline of the SA

A Dr. Kurt WOLF, an attorney who frequently defended SA men
before the disciplinary courts, denied that terror was a principle
of the SA. In cross-examination, he denied that he had heard of
any Jews being killed on November 10, 1938. He insisted on his
denijal even though it was shown that the report in question came
from the supreme party court. After some clarification of the
position by the Prosecution, he agreed that SA men had been tried
for killing Jews as young as 16 years old and that this gave him a
feeling of horror. A long list of Jews who had been murdered
during the demonstrations was then given by the Prosecution.
After explaining further why evidence was being given that No-
vember 10, 1938 was the only occasion on which the SA committed
violence, he said that in an organization of several million people
a number of “black sheep were to be expected”.

Alleged Baptism of Jews - in SA Uniform

Theophil BURGSTAHLER a clergyman claimed to have baptized
Jews in Berlin who were members of the SA. Baptisms were per-
formed in public and the Jews and SA men who attended were
wearing the -SA wuniform. Cross-examination elicited the fact,
however, that the policy of the SA was in principle anti-Semitic.
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Articles in the “SA Mann”

Further questioning of JUETTNER on the subject of SA publica-
tion of anti-Semitic propaganda elicited the statement that the
Sturmer was forbidden in SA groups and that many of its members
“showed repugnance to its contents”.

In cross-examination the Prosecution quoled Document
3050-PS, USA-414, which included articles from the “SA
Mann” of 1935. The titles of these articles were, “Finish up with
the Jew”, “The Jewish World Danger”, “Jews are not’ Wanted here”.
Asked whether these articles sounded very friendly towards the
Jews, JUETTNER said that he wished to repeat that the “SA Mann”
was a paper whose ideas were inconsistent with the SA Leadership
and majority of the SA. Asked why the “SA Mann” was closed down,
he said that HITLER personally suppressed it because it was
publishing “immoral and indecent articles”. He had no satisfac-
tory explanation why the SA Leadership itself had not been able
to close it down. Asked whether it had not published anti-Semitic
. .articles weekly from 1935 to 1939, he said he could not say
definitely because he did not like the paper and did not read it.

(4) Aggressive war and the encouragement of
militarism

With the outbreak of war witnesses claimed that the SA like
all patriotic Germans tried to serve their couniry. Sixty per cent
of the SA men joined the Army and many SA units were dissolved.
The Chief of Staff of the SA and all the higher leaders were
opposed to the war and were described as “defeatists” by BOR-
MANN. Asked whether it was true that BRAUCHITSCH and
LUTZE had concluded an agreement whereby the SA should help
the Army if they came into conflict with HITLER and the SS,
witness said that he had only heard this at a later date. After the
downfall of ROEHM, the SA had no influence whatever on foreign
policy and it was not used with any aggressive intentions. In fact,
it did everything to further international understanding through
the veterans associations.

Veterans Associations

Hans OBERLINDOBER who was Obergruppenfuehrer of the
Veterans Association, said that he took part in numerous inter-
national meetings of veterans of the last war. Those who had fought’
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in the last war wished to continue the comradeship of those times
and to avoid a similar disaster. The SA was of the opinion that the
natural hostility between France and Germany could be eliminated
by meetings of this kind. He enumerated the representatives of
various countries including a delegation from the British Legion
who had visited Germany. A visit of a thousand German war
veterans sponsored by the SA {o Britain {ook place in the autumn
of 1938. The outbreak of war was a great disappointment to the
organization which had endeavored to create friendly cooperation
among the nations. Cross-examined by the French Prosecution, this
witness admitted having met de Drinon and Abetz when he was
in Paris. He said that his organization had some contact with the
propaganda industry but that he was merely instructed to further
“personal friendship among the delegates”. ’

The Sudetenland

JUETTNER was examined on the question of the assistance
given to the Sudetendeutsches Freikorps by the SA. He said this
assistance was limited to support of the free group by the SA
border control units. They also assisted refugees.

In cross-examination on the military aspect of the SA,
JUETTNER as previously described claimed that any appearance
of military training was due to the intention of ROEHM to create
“a defensive militia”. Asked whether the word “militia” did not
imply something military, he said that in Germany there was a
* distinction between a military formation and a militia. It was the
intention of ROEHM to create a militia on the pattern of those
established in the western countries. This questioning arose from
a reference to Document 444-D, USA-448, a letter written
on behalf of the Chief of Staff of the SA asking that the greatest
caution be exercised in the press with regard to any publicity given
to SA activities. This answer regarding a defensive militia was
given to all questions by the Prosecution as to why the SA should
have signal and motorized companies. Asked why according to
2823-PS, USA-429, it was necessary to appoint one Colonel
Aule of the Reichswehr as training officer to the SA, he said that
this had something to do with the training of SA for border control.
If the Reich Ministry of Defense used the expression “military
training” in reference to the activities of Colonel Aule this was
incorrect.
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(5) Persecution of the Church and interference
inthefreedom of worship

It appears that BORMANN was in constant conflict with the
Jeaders of the SA. It is claimed that from 1934 he tried to destroy
the influence of the SA and seems to a certain extent to have
succeeded. JUETTNER describes how BORMANN proposed to
LUTZE that SA men should leave the church. LUTZE refused.
ROEHM, like the witness, was a churchman and during his time
there was no conflict between the SA and the church. The SA differed
strongly from the Party’s views on marriage and racial matters,
particularly those of the SS. They tried to respect the church in
every way and SA flags were consecrated in churches. The SA
leadership ordered that units should not pass by churches marching
and singing while divine service was taking place.

The Catholic Church'

Dr. DAVID, who was Vicar of the Catholic Diocese of Kologne,
claimed that various Catholic institutions, including schools,
attempted to protect their religious interests by linking themselves
to the SA, Catholic youth organizations were determined to influence
young people in the SA towards Christian principles. They tried
to prevent the recruitment of the German people and their aim was
to say “Seize the swastika and transform it into a cross”. Witness
was of the opinion that the SA rules of manly behavior were quite
compatible with Christian philosophy and were approved by the
Bishops. Readiness to sacrifice oneself in a just war for the love
of the Fatherland was considered by the Church to be a Christian
virtue. In the Catholic areas of western Germany the large majority
of SA men did not indulge in any activities against the church.
Catholic SA men did not fall off in their attendance although when
the Party began to persecute the church in earnest SA men were
forbidden to attend in uniform.

Dr, DAVID was of the opinion that the higher authorities in the
SA did not show the same hostility towards the Catholic Church
as individual party leaders like BORMANN, STREICHER, ROSEN-~
BERG and GOEBBELS, who were conspicuous enemies of Christi-
anity. In cross-examination he admitted that there were occasional
instances in Bavaria where the SA was used to attack the church.
{Document 1507-P S, which describes interruption of church
services in Freising).
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The EVangelical Church Consistorial Council

Dr. Einhardt RATHCKE, who was a member of the Evangelical
Church, said that there were a number of ministers of the church
who belonged to the SA. At first, SA men attended church in their
formations and received the sacrament together. At the end of 1937,
there was a movement in the Party against religion in general
This witness admitted that the “SA Mann” published a number of
articles which made popular the idea of “Gottgliubigkeit”. This
constituted mere belief inGod but excluded outward forms of worship.
The idea had no influence on the majority of the SA. He denied
that the Evangelical Council had ever asked members of the SA to
resign their membership of the Church.

(6) Concentration camps and other crimes

"It was not denied by the witness that in the early days of the
Nazi regime, that is to say in 1934, the SA were used to guard
concentration camps. JUETTNER tried to explain the position by
saying that the SA men were not acting in their capacity as
members of that organization at the time and were not under the
SA Leadership. After the concentration camps were turned over
to the Reichsfuehrer SS, they ceased to have any connection with
them.

Questioned as to the use of unemployed SA men in Poland and
in special units, JUETTNER said that these people were merely
racial Germans who had been accepted as applicants to the SA but
were not to be transferred there until after the war. LUTZE pro-
hibited in writing the transfer of any SA personnel to the SD.

Unauthorized Concentration Camps

With regard to the so-called “wild” or unauthorized concen-
tration camps JUETTNER says that it is incorrect to describe them
as illegal or unauthorized. There were a number of concentration
camps in 1934 administered and guarded by the SA. They were
instituted, however, by police presidents who were most of them
also SA leaders. In creating such camps, the police presidents were
acting in the former capacity and not as SA leaders.

The witness HABENICHT claimed to have been appointed an
SA Brigade Leader in Wuppertal in December 1933, and President
of Police in March 1934, in place of one Willi Veller, who had been
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relieved of these duties because of his failure to take action in
regard to outrages committed in a concentration camp at Wuppertal
(Kaemna), a suburb of that town. It was considered that the
conduct of Veller as President of the Police and SA Leader had
harmed the reputation of the SA although it was claimed that he
set up the camp only in his capacity as President of Police.

The SA maintained an independent court where it punished its
leaders for violations of the regulations regardless of any action
taken in the State courts. In addition to this evidence, HABENICHT
was examined on the law by which members of the SA might be
used as “assistant policemen”. This was based on the German Police
Law of 1850 whereby any ‘“decent German” could be used to assist
the police. The SA could only function in this capacity when the
real police were present and orders were received from the Kreis -
Administration.

Werner SCHAEFER was Commandant of concentration camp at
Oranienburg from March 1933 to March 1934. This camp was built
in March 1933 by order of SA Standarte 208. Instructions regarding
its administration were received from the SA group who in turn
received their orders from the Prussian Minister of the Interior.
Specially selected SA men who were made “assistant policemen”
for the purpose guarded the camp. They were supervised by the
State police and under their jurisdiction. This situation continued
from March 1933 until the autumn of 1934, when the SS took over
the camp. He declared that ill-treatment of persons was strictly
forbidden and that there were no executions while the camp was
guarded by the SA. Large numbers of foreigners and prominent
persons inspected the camp and also members of the Press. Visitors
had an opportunity to talk freely to the prisoners.
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DOCUMENT GENERAL STAFF AND OKW-6 to 10

LISTS COMPILED BY AUGUST WINTER, FORMER GENERAL OF
MOUNTAIN TROOPS, 13 JULY 1946: PERSONAL DATA, RANK,
OFFICIAL ASSIGNMENT, PERIOD OF MEMBERSHIP OF GENERALS
AND ADMIRALS IN GROUP GENERAL STAFF/OKW

BESCHREIBUNG:

zweiteilig | begl Verv | BeglVm ist selbst verv

Erstes S:

August Winter
General der Gebirgstruppen " Nuernberg, den 11. Juli 46

Betrifft: Besetzung der Stellen innerhalb der Gruppe Gen.
Stab/OKW an wichtigen Stichtagen.

Ich, August WINTER, geb. 18. Jan. 1897 in Muenchen, versicher zur
anliegenden Liste Nr. 1 an Eidesstatt:

Ich habe in der Anlage — Liste Nr. 1 — nach bestem Wissen und
Gewissen zusammengestellt, welche der in dem Dokument USA 778
aufgefuehrten Generale und Admirale Stellen der sogenannten
»Gruppe” Generalstab/OKW an bestimmten, auf Grund der Anklage
besonders wichtigen Stichtagen tatsaechlich innegehabt haben.

Bezueglich der Zeitraesume der Gruppenzugehoerigkeit bin ich in
einzelnen Faellen von den in dem Dokument USA 778 gegebenen
' abgewichen, wenn mir aus persoenlicher Kenntnis oder durch Be-
fragen von Offizieren einwandfreie, genauere Unterlagen zur Ver-
fuegung standen. "

Aus der anliegenden Liste ergibt sich folgendes Bild:

1. In Stellungen der Gruppe waren nur:
a) am 1.3.1933 (zur Zeit der Machtuebernahme) ° 1 General ,

b) am 5.2.1938 (angeblicher Beginn der sog. Ver-
schwoerung) : 6 Generale,

¢) am 1.9.1939 (Beginn d. Plen-Feldzuges) 23 Generale,

d) am 1.4.1940 (Vorbereitungszeit der Besetzung 25 Generale,
_Norwegens und des West-Feldzuges)
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.

e) am 22.6.1941 (Beginn d. Russland-Feldzuges) 30 Generale,

f) am 1.11.1944 (etwa je erreichte Hoechstzahl
gleichzeitiger Zugehoerigkeit
zur Gruppe) 49 Generale.

2. Demnach waren an keinem der oben aufgefuehrten wichtigen
Stichtage auch nur die Haelfte der unter die Anklage gerech-
neten Personen .in Stellen der Gruppe.

 (gez. August Winter)

Subscribed and sworn to before me this day 13 July 1946
(gez. Paul S. Burger,
Cpt. O — 451219)

I, Emma W. Schwabenland, duly conversant with the English
and German languages, testify that I have acted as interpreter for
the swearing of the above affidavit.

(gez. Emma W. Schwabenland.

155



Zweites S: Die Seiten 156-157, 158-159, 160-161, 162-163 und 164-165 sind im Org jeweils auf einem Blatt

Liste 1 g
In Stellen der ,, Gruppe® waren am: i
1.3. 5.2. 1.9.- 1.4. 22. 6 1.11.
1933 1938 1939 1940 1941 1944
Gfm. KEITEL X x X X x
Genob. J ODL b d X X X.
Gen, WARLIMONT X X
= . Genlt.  WINTER |
@ Gfm. v. BRAUCHITSCH x X X X
Genob. HALDER X b4 X
Genob. ZEITZLER
Genpb. GUDERIAN X
" Gen. KREBS
GROssadm. RAEDER X X X X x
Grossadm. DOENITZ X
Genadm.  SCHNIEWIND x x
X
Adm, FRICKE N
Adm, MEISEL
. X X X x *
Reichsm.  Goering x
Genob. STUMPFF x
Gen. KREIPE <
Gen. KOLLER
Gen. ALMENDINGER .
Gen de ANGELIS
E Genob. v. ARNIM <
Gen. BALCK
Genob. BLASKOWITZ *
Gen: BLUMENTRITT
Gen. BOEGE *
Gen. BOEHME
Gen. BRANDENBERGER .

9-"35SUID
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1633 53 1935 1646 ot Tosd
Gen, BUSSE
Gen. FOERTSCH
Gen. v.d. CHEVAL-
LERIE
Obstgruf.
. DIETRICH
= X
®  Gen. FRETTER-PICO
Gen.Obst. FRIESSNER x
Gen. GRAESER i
Gen. HANSEN x
Genob. HARPE
Gen. HASSE X
Obstgruf.
HAUSSER
— = Shsanil
Genob. HEINRICI *
Rf. SS HIMMLER
Gen. HILPERT *
Ge'npb. . HOLLIDT
Gen. HOSSBACH *
~ Genob. HOTH
- Genob. JAENICKE
@ Gim. KESSELRING x x * x
Gen. CHRSTIANSEN
Genob. v.FALKENHORST x *
Gen. KLEFFEL |
Gfm. v. KLEIST x *
Gen. v. KNOBELS-

DORFF

Q
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. 5.2. 1.9. 1.4. 22. 6. 1.11.
1933 1938 1939 1940 1941 1944
Gen. KREYSING
Gen. KUEBLER
Gfm. v.KUECHLER b4 X X
Gfm. RITTER v,:
LEEB b.4 x X
> Gen. LEMELSEN 3 X
=Y
Genob; LINDEMANN
Gfm. LIST b4 b4 b4
Gen. LOCH
Genob. LOEHR b4 X b4 X
‘Gen. LUCHT
Genob, v. MACKENSEN
Gfm. v. MANSTEIN
\
Gen. v. MANTEUFFEL ‘ 1‘
Gen. MUELLER, | | | |
Friedr. ‘ ‘1 ‘ “
; |
Gen. - NEHRING ‘ \‘ 1 i
. . | ;‘
Gen. v. OBSTFELDER i | | |
: s ‘ %
Gfm. PAULUS \1 ‘I
|
Gen. RASP ll }
' |
Genob. RAUSS \ l‘
—_ ‘
2 Genob. REINHARDT l \
Genob. ~ RENDULIC ’ \
X X
Gfm. v. RUNDSTEDT \
Genob. RUCFF | 't \
|
Genob. v.SALMUTH ! | Ii | \
) |
. ‘ ] l
Gen, v. SAUCKEN ! l | | |
Genob.  SCHMIDT | ' ‘

Q
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1.3 5.2. 1.9. 1.4 : 22.6 | 1.11 2
1933 1938 1939 1940 1o | 1944 2
i | & .
. |
. , [
Gen, SCHLEMM - X
Gfm. ' SCHOERNER N
Gen. SCHULZ,
Friedr. X
Gen. v. SODENSTERN
= OgrF. STEINER
DS
Genob. STRAUSS
X
Genob.  STUDENT <
Gen. v. TIPPELS- ‘ .
KIRCH " X
Gen. v. VIETING- l
HOFF
" X
Gfm. v. WEICHS |
X X X ] X
Genob. * WEISS '
| X
|
Gen. WENCK X
Gen. WIESE X
Gen. WOEHLER' X

Gen. v. ZANGEN
Genadm. BOEHM

Genadm. CARLS

Adm. CILIAX
—
B Adm DENSCH x
Adm. FOERSTE
Adm. GUSE X
Adm, KRANCKE

Genadm. KUMMETZ
Vizeadm. LOEWISCH

Genadm. MARSCHALL
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|
% 1.3, 5.2, 1.9, 1.4, 22. 6. 111
i 1933 1938 1939 1940 1941 1944 .
Genadm. SAALWAECH-
TER : X X X
Adm. SCHMUNDT
Adm, SCHUSTER
Genob. - DESSLOCH X
" Genob. KELLER . X X
(2]
w Gen, PFLUGBEIL x
Gen. SEIDEL x
Gfm. SPERRLE X X X
Gfm. v. BOCK X X X
Gfm. v. REICHENAU . x x x
Gfm. V. K'LUGE X X X
Gfm. ROMMEL
Gfm. v. WITZLEBEN X
X
Gim. MODEL
X
Gfm. BUSCH
Gen.Obst. BECK X
Gen.Obst. HOEPPNER
x
Gen.Obst. v.SCHOBERT
Gen.Obst. DIETL
Gen.Obst. HUBE
- X
— Gen.Obst. HAASE
& : X X X
Gen.Obst. DOLLMANN
Gen. v. STUELP- %
NAGEL
Gfm. v. GREIM
Gfm. v. RICHT-
HOFEN
. < < X
Gen.Obst. JESCHONNEK
Gen, KORTEN

9-"3sued
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DOCUMENT GENERAL STAFF AND OKW-7

BESCHREIBUNG: :
zweiteilis | Ecken u r mit ,,Wi* (Winter) abgezeichnet (Ti)

Erstes S: Ds | Uen und hs’es Ti

August Winter
General der Gebirgstruppen Nuernberg, den 11. Juli 1946

Betrifft: Zugehoerigkeit zur ,Gruppe® Gen. Stab OKW
waehrend einzelner Perioden. (Liste 2)

Ich, August WINTER, geb. 18. Jan. 1897 in Muenchen, versichere
zur anliegenden Liste Nr. 2 an Eidesstatt:

Ich habe auf Grund des Dokumentes USA 778 — ergaenzt durch
eidesstattliche Versicherungen, muendliche und schriftliche Angaben
einzelner Offiziere und persoenlicher Kenntnis — nach bestem
Wissen und Gewissen in der Anlage Liste 2 — die Zugehoerigkeit
der Generale und Admirale zur sogenannten ,,Gruppe“ waehrend
einzelner, im Sinne der Anklage wesentlicher Perioden der
Aufruestung und des Krieges festgestellt.

Die Anlage érgibt folgendes Bild: .

1)) a) Vor Juni 1941 (Beginn des Russland-Feldzuges), also in der
Periode der Aufruestung und des Beginns
der Feldzuege, waren in Gruppen-Stellen: 33, hiervon
leben noch 27.

b) Zwischen Juni 41 und 1. Febr. 1943 (Fall von Stalingrad),-
also in der Periode noch auf einzelnen Kriegs-
schauplaetzen laufehder Offensiv-Opera-
tionen, kamen neu in Gruppen-Stellen: 27.

¢) Zwischen 1. Febr. 1943 und 1. Juni'1944 (Invasion), also in der
Periode strategischer Defensive, kamen neu
in Gruppen-Stellen: 29.

d) Zwischen Juni 44 und Mai 45 (Kapitulation), also in der
Periode des reinen Existenzkampfes, kamen
neu in Gruppen-Stellen: 40.

2.) Aus 1.) ergibt sich: ‘
a) Von 129 zur angeblichen ,Gruppe“ gerechneten Offiziere

‘koennten gemaess 1) a) nur 33 (= 25%) an der Vorberei-
tung und dem Beginn von
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Feldzuegen oder einer Verschwoerung hierzu teilgenommen
haben.

b) Von 129 genannten Offizieren sind gemaess 1)) ¢) und 1.) d)
6 9 (ueber 50%0) erst zu einem Zeitpunkt in Stellen der angeb-
lichen | Gruppe* gekommen, von dem ab eine Beteiligung
anstrategischen Angriffsplanungen nicht mehr moeglich war.

c) Gemaess 1.) d) erreichten 4 0 Offiziere (= fast 30%o von 129)
Stellen der angeblichen ,Gruppe“ erst in einer Periode des
reinen Existenzkampfes des deutschen Volkes.

3.) 5 Generale gingen aus dem Oesterreichischen Bun-
desheer hervor und wurden erst Fruehjahr 1938 nach dem
Anschluss Oesterreichs in die deutsche Wehrmacht uebernommen.

4.) 2 Generale, die die Stelle des ,,Stellvertr. Chefs WEFST“ nach-
einander bekleideten, hatten weder Kommandeurs- noch Chef
Befugnisse.

5.) a) Aus Heer und Luftwaffe sind fruehere General-

stabsoffiziere: 80 Generale,

sind aus der Truppen-Offizierslaufbahn hervor-

gegangen: 27 Generale,
b) hierzu Marineoffiziere: 18 Admirale,
¢) hierzu SS-Fuehrer: 4 SS-Fuehrer

Gesamtsumme 129

August Winter
Subscribed and sworn to before me this day 13 July 1946

Paul S. Burger
Capt. O — 451219

I, Emma W. Schwabenland, duly conversant with the English
and German languages, testify that J have acted as 1nterpreter for
the swearing of the above affidavit.

Emma W. Schwabenland.

167



Zwoites S: Verv | _Liste 2 n Ub Ti | Die Seiten 168-169, 170-171, 172-173 und 174-175 sind im Org jeweils auf einem Blatt

Zugehoerigkeit zur ,Gruppe*

1)
]
-]
4]
FAS
[}
4

waehrend einzelner Perioden. . Liste 2
1: 1558 , - nEen | naem nhen cesterr, ngrlgx?glzlt‘tgbs-
. 1. 6. 1941 I 12,1043 1. 6. 1944 Bundes- offz. des
Kommen | Sommen | azuge gy e
‘ uebern. waffe
Gfm. KEITEL X x
Genob.  JODL : x x
— Gen. WARLIMONT b'¢ X
& Genlt. WINTER % x
Gfm. v. BRAUCHITSCH x x
Genob. HALDER X x
Genob. ZEITZLER X ¢
Genob. GUDERIAN X x
Gen. KREBS . x x
Grossadm. RAEDER ' X
Grossadm. DOENITZ b4
Genadm. - SCHNIEWIND x
Adm, FRICKE : x
Adm, MEISEL ‘ X |
Reichsm. G OERING x
Genob.  STUMPF ’ x *
Gen. KREIPE x *
Gen. KOLLER X x
Gen. ALMENDINGER : x ®
Gen. de ANGELIS x x *
=  Genob.  v.ARNIM _ x *
7 e BALCK . , x |
Genob. BLASKOWITZ - X x
Gen. B LUMENTRITT : X : *
Gen, BOEGE ‘ X |
Gen. BOEHME . X x *
Gen. BRANDENBERGER ' X “ ®
Gen: BUSSE x *

L= suad



a
1 ‘(’i.olg‘u nEa:rgth nIgrcs:th nEIEth oe é 1!1: rr. Fgg:?:i? g
1. 6. 1941 1. 2. 1943 1. 6. 1944 Bundes- stabsoffz. 0
Komien | remien | iamse | hger | des Heeres T
. uebern. Luftwaffe
Gen. FOERTSCH x x
Gen. v.d. CHEVALLERIE X X
OberstGr.F. DIETRICH x
Gen. FRETTER-PICO x X
~  Genob. FRIESSNER x
' Gen GRAESER X
Gen. HANSEN x x(?)
Genob. HARPE X
Gen. HASSE X X
OberstGr.F. HAUSSER x x
Genob. HEINRICI x x
Rf. SS HIMMLER x
Gen. HILPERT x x
»
Genob. HOLLIDT X X
Gen. HOSSBACH x x
Genob. HOTH x *
Genob. JAENICKE x x
Gfm. KESSELRING X *
Gen. CHRISTIANSEN x
Genob. v.FALKENHORST x X
Gen. KLEFFEL X x
3 Gfm. v. KLEIST x *
Gen. v. KNOBELS-
DORFF X X
Gen. KREYSING x
Gen. KUEBLER x *
Gim. v. KUECHLER x %
Gim. Ritter v. LEEB x *
Gen. . LEMELSEN X

L-"1SU9D



!
i Vor Juni

Erst Erst Erst Aus Fruehere Q
1941 nach nach nach Qesterr. General- 8
1. 6. 1941 1. 6. 1943 1. 6. 44 Bundes- stabsoffz. by
dazuge- dazuge- dazuge- heer des Heeres ~
Kommen kommen kommen 1938 : oder der
uebern. | Luftwaffe
|
Gen ob. LINDEMANN b'q X
Gfm. LIST x X
Gen. LOCH % X
Genob. LOEHR X X X
b Gen. LUCHT X
=
Genob. v. MACKENSEN X x
Gfm. v. MANSTEIN bid X
Gen. v. MANTEUFFEL X
Gen. MUELLER, Friedr. x
Gen. NEHRING be X
Gen. v. OBSTFELDER X X
Gfm. PAULUS X X
Gen, RASD X X
X X x
Genob. RATUSS
X
Genob. REINHARDT X
. . X X X
Genob. RENDULIC
X
Gfm. v. RUNDSTEDT x
X
Genob. RUOFF X
b4
Genob. v. SALMUTH X
Gen. " v. SAUCKEN x
S5 Genob.  SCHMIDT % x
Gen. SCHLEMM x X
Gim. SCHOERNER X
Gen. SCHULZ, Friedr. x X
Gen. v. SODENSTERN X X
Ogr.F. STEINER *
Genob. STRAUSS x

L-"1SUD



vor Erst Erst Erst Aus Fruehere
18 I, 1001 15% I o Bumdes: Stabsoftz,
rommen Kommen Kommmen gri “oder aor
uebern. Luftw affe
Genob. STUDENT x
Gen. v. TIPPELSKIRCH X x
Gen. v.VIETINGHOFF b4 X
Gfm. v. WEICHS X X
E Genob. WEISS x X
Gen. WENCK x X
" Gen. WIESE x
Gen. WOEHLER X X
Gen. v. ZANGEN X
Genadm. BOEHM x
Genadm. CARLS x
Adm, CILIAX X
Adm. DENSCH x »
Adm. FOERSTE x
Adm, GUSE X
Adm. KRANCKE %
Genadm. KUMMETZ x
Vizeadm. LOEWISCH -
Genadm. MARSCHALL x
S Genadm. SAALWAECHTER x
Adm, SCHMUNDT x
Adm. SCHUSTER x
Genob. DESSLOCH %
Genob. KELLER x
Gen. PFLUGBEIL x
"Gen. SEIDEL X X
4

L=3suad
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Q
Vi | nRth | aSEh | nneh | odi | e B
1.6.1941 1. 2. 1943 1. 6. 1944 Bundes- stabsoffz. i
Komiaen Rominen Komraen grH “oder dor”
uebern. Luftwaffe
Gfm. SPERRLE x
Gifm. v. BOCK X » ' ‘ x
Gim. v. REI'CHENAU ' x : | . ; x
Gfm. v. KLUGE . b's - | X
E Gfm. ROMMEL X
Gfm, v.WITZLEBEN x » ' v X
Gfm. MGDEL ' x - | - ‘ x
Gfm. BUSCH X : x
Genob. B ECK X - ' ‘ X
" Genob. HOEPPNER x \ . ' ‘ X
Genob. v. SCHOBERT X ‘
Genob. DIETL x . |
Genob. HUBE ' x /
Genob. HAASE X X
Genob. DOLLMANN x - , x
Gen. ~Vv.STUELPNAGEL X X
Gfm. v. GREIM : x
Genob. - JESCHONNECK x N ' Cox
Gen. KORTEN o . x X
Gfm. v. RICHTHOFEN X

8
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DOCUMENT GENERAL STAFF AND OKW-8

it

BESCHREIBUNG:

zweiteilig

Erstes S: Ds | Uen und hs’er T Ti

Auvugust Winter

General der Gebirgstruppen

EIDESSTATTLICHE ERKLAERUNG

Nuernberg, den 14. Juli 1946

Betr.: Pérsonalangaben ueber die Angehoerigen der angeblichen

Ich, August Winter, geb. 18. 1. ‘1897 in Muenchen, versichere '

»Gruppe“

zur anliegenden Liste Nr.3 an Eidesstatt:

Ich habe auf Grund des Dokuments USA 778 — erganzt durch
eidesstattliche Versicherungen sowie schriftliche und muend-
liche Aussagen einzelner Offiziere — die in der Anlage Liste 3
gegebenen Personalangaben der zur angeblichen ,,Gruppe”
Generalstab und OKW zaehlenden Offiziere nach bestem
Wissen und Gewissen zusammengestellt:

1) Aus der Anlage ergibt sich:

2)

a) von den zur angeblichen Gruppe zaehlenden Gene-

raelen usw. sind tot . . . . . . . .. . . ...

b) es standen oder stehen als Einzelangeklagte
vor Gericht . . . . . . . « . . . . . ...

¢) es waren nur mit der Fuehrung ihrer Verbaende
beauftragt, bzw.') nicht zu Stelleninhabern er-
NANNt « .+ . v v e e e e e e e e e e e

Es sind zwischen 5. 2. 1938 und Kriegsende aus ihren
Stellungen ausgeschieden, also entweder durch Befehl
entfernt worden oder vor dem Feinde gefallen, toed-
lich verunglueckt, gestorben oder in Gefangenschaft

- - 17 «

1) statt ,,bzw.” urspr ,also* (gestr)

178
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Genst.-8

3) In der Anlage ist in Spalte ,Aus Stellung entfernt”
die Bezeichnung ,Ungnade“ ueberall dort eingesetzt,
wo eine schwerwiegende Meinungsver-
schiedenheit zwischen dem betreffenden Offi-
zier und Hitler der Grund des Aussscheidens war,
gleichgueltig, in welchen Formen sich das Ausscheiden
vollzogen hat. :

Augdst Winter

(August Winter)
— Seite 2 —

Subscribed and sworn to before me this 14 day of July 1946
Paul R. Foster

2nd Lt. O — 1335262

I, Kvéta Likovskd, duly conversant with the English and German
languages, testify that I have acted as interpreter for the swearing
of the above affidavit.. .
Kwvéta Likovskd
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Zweites S: Verv 1 Ecken u r mit ,,Wi* (Winter) abgezeichnet (Ti) | Die Seiten 180-181, 182-183, 184-185, 186-187, 188-189

Q
und 190-191 sind im Org jeweils auf einem Blatt %:
' Liste 3 &
PERSONALANGABEN
ueber die Angehoerigen der angeblichen ,, Gruppe®
1
Tot Einzeln Nur mit |In : Aus Stellung
. ange- Fuehr- »Gruppen- entfernt:
klagt ung be-~ stelle« — )
auftragt noch Zeit- Grund:
usw. lebend punkt:
Gfm. KEITEL ‘ ' — x — x — —
Genob. JODL ' — ) X —_ x — —
Gen. WARLIMONT — — — X August Krankheit .
1944
Genlt. WINTER . —_ — : — x — —
Gfm. v.BRAUCHITSCH |  — — — o x Dez. 41. Ungnade
Genob. HALDER — — — X Sept. 42 Ungnade
Genob. ZEITZLER — — — X Juli 44 Ungnade
Genob.  GUDERIAN — — — ' x Maerz 45 | Ungnade
Gen. KREBS x — — — _ _
Grossadm. RAEDER _ —_ x — X 31.1.43 ‘ Ungnade
‘ !
Grossadm. DOENITZ — X — ‘ X — —
!
' Genadm. SCHNIEWIND — — — 3 x 1.5.44 Kdo.-Auf-
loesung
Adm FRICKE — — — X Anfang 45 Kdo.~Auf-
. loesung
Adm, MEISEL — . — — X . — —
Reichsm. GOERING . — X ! — X - —
Genob. STUMPFF — : — el B 4 — -
Gen. KREIPE . — - — x — . —
Gen. KOLLER : — — — X 7 — —
Gen. ALMENDINGER — = x x Juli 44 Ungnade
Gen. de ANGELIS — — — x _ —
— — — X Mai 43 Gefangen-
Genob. v. ARNIM schaft
“Gen. BALCK — — — x — —

» Genob. BLASKOWITZ _ : — — x — —
Gen. BLUMENTRITT — — x x — —
Gen. BOEGE — — x x
Gen. . BOEHME - — — X — —

Q
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Tot Einzeln Nur mit | In Aus Stellung 3
ange- Fuehr- ,Gruppen- entfernt i
. klagt ung be- | stelle® - — &
auftragt noch Zeit~ Grund:
usw. lebend punkt: .
Gen, BRANDENBERGER — - x x _
Gen. BUSSE — — X b 4 —
Gen. FOERTSCH - — X X —
Gen. v.d. CHEVALLERIE —_ — x X _
— . )
£  Obst.GrF. DIETRICH - x — x —
Gen. FRETTER-PICO — — X X Dez. 44 Ungnade
Genob. FRIESSNER — — — x Dez. 44 Ungnade
Gen., GRAESER —_ - —_ X
Gen. HANSEN — — — b4 Dez. 44 Auf An-
_ | trag (see-
lische Er-
Erschoep-
fung)
SRR
Genob. HARPE — — —_ X Herbst 44 }Jngn_age,
: n nied-
rigerer
Stellung
wieder
verwendet
Gen. HASSE - - X x
Obst.Gr.  HAUSSER — - - x
F.
Genob. HEINRICI — — — x 29. 4. 45. Ungnade
Rf.SS.  HIMMLER x — x - Maerz 45 -
Gen. HILPERT — — x X - -
—
(o)
€  Genob.  HOLLIDT — — — x 444 Ungnade
Gen. HOSSBACH —_ —_ — X 30.1.45 i Ungnade
Genob. HOTH — X Dez. 43 Ungnade
Genob. JAENICKE — — - x ;?}1;1:2; ! Ungnade
Gfm. KESSELRING — — - X - ; o
Gen. CHRISTIANSEN — b - X
Genob.  v.FALKENHORST — — - x Dez. 44 pufloesung g
m
Kommando &
&



tot Einzeln Nur mit In Aus Stellung %
ange- Fuehr- Gruppen- entfernt:- E
klagt ung be- stelle &
auftragt noch Zeit- Grund:
usw. lebend punkt:
Gen. KLEFFEL X X . "
Gfm. - v.KLEIST — — — X April 44 Ungnade
Gen. v. KNOBELSDORFF — — b 4 x 1.12.44 —
Gen. KREYSING - — —_ X — —
— Gen. KUEBLER — — X X 1242 in niedr.
® Stellung
wieder
verwendet
Gfm. v. KUECHLER — — — X Jan. 44 Ungnade
Gfm. RITTER v.
LEEB — — — x 17.1.42 Auf An-
trag
Gen. LEMELSEN X _ —
Genob. LINDEMANN — — — x 3.7.44 Ungnade
(spaeter
wieder
verwendet)
Gim. LIST — — —_ X 10.9. 42 Ungnade
Gen. LOCH X X — —
Genob. LOEHR — — —_ x — —
Gen. LUCHT — — X X — —
Genob. v. MACKENSEN X 19, 44 Ungnade
Gfm. v. MANSTEIN — — — X — —
_ qen. v. MANTEUFFEL, — — — X — —
> Gen. MUELLER,
o Friedr. — — x x 1945 Ungnade
Gen. NEHRING — — X x - — —
Gen. v. OBSTFELDER — — X X — —
Gfm. PAULUS —_ — — X Jan. 43 Gefangen-
. schaft
Gen. RASP — — X b 4 Jan. 44 —
Genob. RAUSS —_ — — X 45 Ungnade
Genob. REINHARDT — — — 21.1.45 Ungnade

g-"1su2d
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Q
tot Einzeln Nur mit In Aus Stellung 4
ange- Fuehr- »Gruppen- entfernt: 3
klagt ung be- stelle« e b
auftragt noch Zeit- Grund:
USwW. lebend punkt:
Genob. RENDULIC — — — x — —_
-Gim. - v. RUNDSTEDT — —_ — X _ _
Genob. RUOFF —_ — — X 1943 Uﬁgnade
Genob. v. SALMUTH — — _ x Jan. 43 Ungnade
Gen. v. SAUCKEN x '
Genob. SCHMIDT — X April 43 Ungnade
Gen. SCHLEMM X -
Gfm. SCHOERNER —_ — — < — —
Gen. SCHULZ, Friedr. — — — b4 — —
Gen. v. SODENSTERN —_— — — X — Krankheit
Ogr.F. STEINER — _— x x — .
Genob. STRAUSS — — — b'4 Jan. 42
Genob. STUDENT — X — x —_ —
Gen. ~ v. TIPPELS- )
KIRCH . - - — — X X - -
Gen. v. VIETING-
HOFF — — — x — _
Gfm. v. WEICHS — — — x Maerz 45 —
Genob. WEISS — — — X 2.4.45 —
Gen. WENCK — —_ X X _ —
Gen WIESE . J—— X p:d 18.12. 44 Ungnade
Gen. WOEHLER — — — X 7.4.45 Ungnade
Gen. v. ZANGEN — — - X
Genadm. BOEHM — — X X 1.2.43 Dienst-
alter
— — —_ 1.3.43 Dienst-
Genadm. CARLS X alter
Adm CILIAX — — — X 1.4.45 Krankheit
— — — X 1.3.43 Dienst-
Adm, DENSCH altor Q
g
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. tot Einzeln Nur mit In Aus Stellung &
ange- Fuehr- »Gruppen- entfernt: E
klagt ung be- stelle« - &L
auftragt noch Zeit- Grund:
Uusw. lebend punkt:
Adm, FOERSTE — — — x _ —
Adm, GUSE —_ — — b 1.3.43 Dienst-
alter
Adm, KRANCKE — _ — x . _
Genadm. KUMMETZ —_ — — b 4 — —
= Vizeadm. LOEWISCH — — — x — —
(=<} .
Genadm. MARSCHALL —_ — — b 4 —_ —
Genadm. SCHMAL- — — — b d 1.9.42 Dienst-
WAECHTER alter
u. Krankheit
Adm, SCHMUNDT — — — X 1.3.44 Dienst-
. . alter
Adm, SCHUSTER — — — b4 1.4.43 ‘ Dienst-
. alter
Genob. DESSLOCH — — — bd — —
Genob. KELLER' — — — X 1943 —
Gen. PFLUGBEIL _ — . x — .
— — X — b 4 | kein Frontober-
Gen. SEIDEL betehlshaber
Gim. SPERRLE — — — x - -
1942 Ungnade
.Gim. v. BOCK X
. 1942 Herz-
Gfm. v.REICHENAU x schlag
i. Felde
| 1944 SELBST-
Gfm. v. KLUGE X mord
1944 Selbst- -
GIfm. ROMMEL X mord
- ' erzwun-
3 gen
1944 TODES-
Gim. v. WITZLEBEN X urteil
1945 Selbst-
Gfm. MODEL X mord
1945 Herz-
Gim. BUSCH X schlag
1944 Selbst-
Gen.Obst. BECK X mord
erzwun-
gen

g-"1SuUdD



tot Einzeln Nur mit |In - Aus Stellung
ange- Fuehr- »Gruppen- entfernt:
klagt ung be-~ stelle«
auftragt noch Zeit- Grund:
usw. lebend punkt:
Gen.Obst. HOEPPNER X 1944 Todesur-
‘ teil
Gen.Obst. v.SCHOBERT X 1941 gefallen
Gen.Obst. DIETL x 1944 Absturz
Gen.Obst. HUBE X 1944 Absturz
jary
S  GenObst. HAASE X Im Felde
gestorben
Gen.Obst. DOLLMANN b'e 1944 im Felde
gestorben
Gen. v. STUELP- X 1944 quesur-
NAGEL teil
Gim. . v. GREIM X 1945 Selbst~
mord
nach
Kapitula-
tion
1943
. t Selbst-
Gen.Obst. JESCHORN- % Augus mord
HEE Juli 44 Attentat
Gen. KORTEN
Gfm. Frh.v. Krank-
RICHT- 1944 heit.
HOFEN
1
Pt
=
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DOCUMENT GENERAL STAFF AND OKW-9

BESCHREIBUNG:
zweitellig

Erstes S: Ds | Uen und hs’es im BeglVm Ti

August Winter
General der Gebirgstruppen Nuernberg, den 12. Juli 1946

Betrifft: Kurze Verwendung in Stellen der angeblichen -
»Gruppe*

Ich, August WINTER, geb. 18.1.1897 in Muenchen, versichere zur
anliegenden Liste Nr. 4 an Eidesstatt:

Ich habe auf Grund der mir vorliegenden schriftlichen Unterlagen
und muendlichen Aussagen, die ich nach persoenlicher Kenntnis als
einwandfrei bezeichnen kann, in der Anlage — Liste 4 — diejenigen
Offiziere der angeklagten sog. ,Gruppe® zusammengestellt, die ihre
Stellen nur ganz kurze Zeit inne hatten.

Von den zur angeblichen ,Gruppe“ zaehlenden Generalen und
Admiralen haben demnach 31 ihre zur Gruppe rechnende Stellung
weniger als 6 Monate inne gehabt. - Die meisten dieser 31 Offiziere
waren nur ,mit der Fuehrung beauftragt®, also nicht zum Stellen-~
inhaber ernannt; alle diese 31 Offiziere bekleideten ihre Gruppen-
Stelle erst nach dem 1. Januar 1942, die meisten erst im Zeitraum

1944/1945.
August Winter.

Subscribed and sworn to before me this day 13 July 1946 Paul
S. Burger, Capt. 0-451219

I, Emma Schwabenland duly conversant with the English and Ger-
man languages, testify that 1 have acted as interpreter for the

swearing of the above affidavit.
Emma W. Schwabenland
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Zweites S: Verv | Ecken u r mit , Wi (Winter) ‘ahgezeichnet (Ti)

Weniger als 6 Monate in Stellen der

Liste 4

angeblichen , Gruppe” verwendet:

Zeit

Bemerkungen

" Gfm.
Genob.
Gen.

-Genlt.
Gfm.
Genob.
Genob.
Genob.
Gen.

Gr.Adm.
Gr.Adm.
Genadm.

‘Adm,
Adm,

" Reichsm.

Genob.
Gen,
Gen,
Gen. -
‘Gen.
Genob.
Gen.
Gencb.
Gen.
Gen.
Gen.
Gen.

KEITEL
JODL
WARLIMONT
WINTER
v. BRAUCHITSCH
HALDER
ZEITZLER
GUDERIAN
KREBS
RAEDER
DOENITZ
SCHNIEWIND
FRICKE
MEISEL
GOERING
STUMPFF
KREIPE
KOLLER
ALMENDINGER
de ANGELIS

"v. ARNIM
BALCK
BLASKOWITZ
BLUMENTRITT
BOEGE
BOEHME

BRA NDEN-
BERGER

51/; Monate
11/> Monate

2 Monate
6 Monate |
3 Monate
51t/ Monate

3 Monate

4 Monate
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Zeit

Bemerkungen

Gen.
Gen.
Gen.

Obst.G.F.
Gen.
Genob.
Gen.
Gen.
Genob.
Gen.

Obst.Gr.F.

Genob.
R£.SS
Gen.
Genob.
Gen.
Genob.
Genob.
Gfm. _
Gen.
Genob.
Gen. '
Gfm.k

Gen.

Gen.
Gen.

Gfm.
Gfm.

BUSSE
FOERTSCH
v.d. CHEVALLERI

DIETRICH
FRETTER-PICO
FRIESSNER
GRAESER
HANSEN
HARPE

HASSE
HAUSSER
HEINRICI
HIMMLER
HILPERT
HOLLIDT
HOSSBACH
HOTH
JAENICKE
KESSELRING
CHRISTIANSEN
v.FALKENHORST
KLEFFEL

v. KLEIST

v. KNOBELS-
DORFF

KREYSING
KUEBLER

v. KUECHLER
Ritter v. LEEB

31/, Monate
3 Monate
2 Monate

2 Monate .

4 Monate

3 Monate
2 Monate

2 Monate

3 Monate

5 Monate

wenige

Tage
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Zeit Bemerkungen
- Gen. - LEMELSEN —_
Genob. LINDEMANN —
- Gim. LIST —
Gen. LOCH —
Genob. LOEHR —
Gen. LUCHT 1/> Monat ( nur mit Fuehrung beauftragt)
Gendb. v. MACKENSEN —
Gfm. v. MANSTEIN —_
Gen. v. MANTEUFFEL —_
Gen. MUELLER, Friedr.| 4 Monate |(nur mit Fuehrung beauftragt)
Gen. NEHRING 1 Monat ‘ (nur mit Fuehrung beauftragt)
Gen. v. OBSTFELDER |52 Monate | ( nur mit Fuehrung beauftragt)
Gim. PAULUS ' — v
Gen. RASP 3 Monate (nur mit Fuehrung beauftragt)
Genob. RAUSS — ’
Genob. REINHARDT -
_ Genob. RENDULIC —
Gfm. v. RUNDSTEDT —
- Genob. RUOFF -
‘Genob. v. SALMUTH — _
Gen. v. SAUCKEN 3 Monate (nur mit Fuehrung beauftragt)
Genob. SCHMIDT -
*Gen, SCHLEMM. |6 Monate
. Gfm. SCHOERNER —
Gen, SCHULZ, Friedr. -
. Gen. v. SODENSTERN —
-Ob.Gr.F, STEINER 1 Monat (nur mit Fuehrung beauftragt)
- Genob. STRAUSS —
Genob. . STUDENT —
Gen;’ - v.TIPPELSKIRCH | 5 Monaté ( nur mit Fuehrung beauftragt)
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Zeit- Bemerkungen
Gen. v. VIETINGHOFF —
Gim. v. WEICHS —
Genob. WEISS —
Gen. WENCK 1 Monat (nur mit Fuehrung beauftragt)
Gen. WIESE 51/2Monate |(nur mit Fuehrung beauftragt)
Gen. WOEHLER —
Gen. V.ZANGEN —
Genadm. BOEHM - 0 Tage
Genadm. CARLS - 1 Monat
Adm, CILIAX —
Adm, DENSCH 1 Monat
Adm, FOERSTE —
Adm, GUSE 1 Monat
Adm, KRANCKE —
Genadm. KUMMETZ —
Vizeadm. LOEWISCH 5 Monate
Genadm. MARSCHALL —
Genadm. SAALWAECHTER —
Adm, SCHMUNDT —
Adm, SCHUSTER —
Genob. DESSLOCH —
Genob.  KELLER —
Gen. PFLUGBEIL —
Gen. SEIDEL -
Gfm. SPERRLE —
Gim. v. BOCK i —
Gfm, v. REICHENAU —
Gfm. v.KLUGE —

4
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Zeit |

Bemerkungen

- Gfm.
Gfm.
‘Gfm.
Gim.

Genob.
‘ Genob.
Genob.
Genob.
Genob.
Genob.
Genob.

Gen

Gim.

Genob.

Gen,
Gfm.

ROMMEL

v. WITZLEBEN
MODEL .
BUSCH

BECK
HOEPPNER

v. SCHOBERT
DIETL

HUBE

HAASE
DOLLMANN
V.STUELPNAGEL.

- v. GREIM

JESCHONNEK
KORTEN

' v. RICHTHOFEN

4 Monate
4 Monate

5 Monate

i/ Monat
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DOCUMENT GENERAL STAFF AND OKW-10

BESCHREIBUNG:
zweiteilig | Ecden n r mit ,,Wi* (Winter) abgezeichnet (Ti)

Erstes S: Ds | Uen und hs’es Ti

August Winter Nuernberg, den 13. Juli 1946
General der Gebirgstruppen ‘

EIDESSTATTLICHE ERKLAERUNG

Betr.. Dienstalter der zur ,Gruppe“ rechnenden Offiziere
im Zeitpunkt besonderer Ereignisse (Liste 5)

Ich, August Winter, geb. 18. Januar 1897 in Muenchen, versichere
zu der anliegenden Liste 5 an Eidesstatt:

Ich habe in anliegender Liste nach bestem Wissen und Gewissen
die Dienstgrade der zur ,,Gruppe“ rechnenden, noch leben-
den Offiziere (107) zur Zeit der aussenpolitischen Entscheidungen
von 1935 .bis 1939 (Beginn des Krieges) zusammengestellt, soweit
mir hierfuer eigene Kenntnis und Unterlagen zur Verfuegung
standen, :

Diese Unterlagen sind schriftliche Antworten auf den Fragebogen
der Verteidigung und muendliche Angaben aus dem Kreis der in
Gefangenschaft befindlichen Offiziere. Die Angaben ueber die
Admirale hat Generaladmiral Schniewind, die Angaben ueber die
Generaele der Luftwaffe hat General Koller — beide aus dem
Gedaechtnis — gemacht. Einzelne geringfuegige Un-
genauigkeiten in der Liste sind moeglich.

Die Zusammenstellung der Anlage ergibt:

1) Von 107 lebenden Offizieren bekleideten am 1. 9. 1939 (Kriegs-
beginn) noch den Rang eines

Majors 4,
Oberstleutnant 11,
Oberst 32 - 47 Stabsoffiziere,
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Generalrﬁaj ore 18,

Generalleuin. 14,

Generaele 16 48 Generaele,
Generaloberst 5,

Feldmarschille 2 7 Spitzendienstgrade
Keine Angaben 5

vorhanden ueber -

. Gesamtizahl der Lebenden: 107

9) Dementsprechend groesser ist der Prozent-
satzderStabsoffiziere und der juengeren Generaele
in den, dem Kriege vorausgehenden Jahren, fuer

- deren Zusammenstellung z. Zt. nur lueckenhafte Unterlagen
vorliegen. So waren:

a) bei Erklaerung der Wehrhoheit 1935

von 48 erfassten Offizieren:
5 Hauptleute,
1 Major,
18 Oberstleutn.
16 Obersten - 40 niedere Dienst-
- ‘grade

2 Gen.Maj.,
1 Gen.Lt.,
5 Generaele - 8 Generaele.

b) beider Rheinlandbesetzung 1936

von 39 erfassten Offizieren:
3 Hauptleute,
2 Majore,
13 Oberstleutn.,
11 Obersten ~ 29 niedere Dienst-
o grade
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5 Gen.Maj.,

2 Gen.Lt,,

2 Generaele,

1 Gen.Oberst - 10 Generaele

¢) beim Anschluss Oesterreichs 1938:
von 60 erfassten Offizieren:
Z Hauptleute,
4 Majore,
7 Oberstleutn., .
24 Obersten - 37 niedere Dienst-
_ grade

10 Gen.Maj.,
5 Gen.Lt,,
7 Generaele,
1 Gen.Oberst - 23 Generaele

d) beim Sudeteneinmarsch Herbst 1938:
von 51 erfassten Offizieren:
2 Hauptleute,
4 Majore,
4 Oberstleutn,,
20 Obersten. - 30 niedere Dienst-
— grade

10 Gen.Maj.,
3 Gen.Lt.,
7T Generaele,
1 Gen.Oberst - 21 Generaele

e) bei der Besetzung des Protektorats 1939)
von 49 erfassten Offizieren:
1 Hauptmann,

5 Majore,
22 Obersten - 28 niedere Dienst-
— grade
5 Gen.Maj.,
8 Gen.Lit.,
6 Generaele,

2 Gen.Oberst - 21 Generaele

1) ,1939% statt ,,1938“ (verb Ti)
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Die unter 2) zu Grunde gelegten.Zahlen sind das Ergebnis der
zur Zeit moeglichen Feststellungen.

August Winter

(August Winter)

Subscribed and sworn to before me this 14 day of July 1946

Paul R. Foster

2nd Lt. O - 1335262

'I, K. Likovskd, being thoroughly conversant with the German
and English lariguages, certify that I have acted as interpreter
for the swearing of the above affidavit.

A

"Kvéta Likovska
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Zweites S : Verv | ,Liste 5“n Ub Ti | Die Seiten 202-203,. 204-205, 206-207 und 208-209 sind im Org jeweils auf einem Blatt

‘C)
[0]
. &
Liste 5 Iy
DIENSTGRADE DER +wGRUPPEN“-ANGEHOERIGEN =
zur Zeit der aussenpolitischen Entscheidungen 1935 — 1939
Wehr- Rhein- Qester- Sudeten- Protek-
hoheit landbe- reich land torat Polen
1935 setzung 1938 Herbst 38 1939 1939
1936
Gfm. KEITEL Genob,
g Genob, JODL Genmaj,.
[
Gen. WARLIMONT Oberst
Genlt. WINTER - Hptm. Hptm. Major Major Major Obstlt.
Gim. v. BRAUCHITSCH Gen.d.Art. Genob.
Genob. HALDER Gen.d.Art.
Genob. : ZEIT’ZLER Oberst
Genob. GUDERIAN Genlt. Gend. Gen.d. Gen.d.
Pz.Tr. Pz.Tr. Pz.Tr.
Gr.Adm. RAEDER Adm. Gen.Adm. Gen.Adm. Gen.Adm. Gr.Adm. - Gr.Adm.
Gr.Adm. DOENITZ Fr.Kpt. Kpt.z.S, Kpt.z.S. Kpt.z.S. Kpt.z.S. Kpt.z.S.
' Adm.
Adm. Kt{.Adm. Kt.Adm. Kt.
Gen.Adm. SCHNIEWIND Kpt.z.S. Kpt.z.S. Ki.Adm
Kpt Kpt.z.S Kpt.z.S, Kpt.z.S. . Kpt.z.S.
Adm. FRICKE Fr.Kpt. Fr.Kpt. . o s
t. Fr.Kpt. Fr.Kpt. pt.z.S. Z.S,
MEISEL Fr.Kpt. Fr.Kp
Adm. ! o
Reichsm. GOERING
e ? Gen.d.FL Gen.d.FL Gen.d.FL Gen.d.FlL
Genob. STUMPFF Obst (?) v |
Hptm. Hptm. Hptm. Maj.
Gen. KREIPE - -
: j Maj. aj. .
Gen, KOLLER Pol.Hptm. Hptm. Maj. j t
' ’ t Oberst Oberst Obers
Gen. ALMENDINGER Obstlt. Obstlt. Obers | |
: Oberst Genmaj. Genmaj. Genmaj. R
Gen. De ANGELIS ; e
2 Oberst Oberst Genmaj.
© M Obstlt.
Genob. v. ARN o
Gen. BALCK
7 ' . Gen.d.Inf. Gen.d.Inf. Gen.d.Inf.
Genob. BLASKOWITZ Gen.d.Inf. Gen.d.Inf. Gen.d.Inf t
‘ Obstlt. Obstlt. Obers
BLUMENTRITT Obstlt. Obstlt.
o Oberst (?)
Gen. BOEGE
OEHME Genmaj, Genmaj, Genlt.
o . Oberst
Gen. BRANDENBERGER
- { j Maj Maj. Maj. Obstlt.
Gen. PUSSE Hptm. Maj. .
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Wehr- Rhein~ Qester- Sudeten- Protek- . g
hoheit landbe- reich land torat Polen )
1935 setzung 1936 Herbst 38 1939 1939 e
1936 :
Gen. FOERTSCH Obstlt. | Oberst
Gen. v.d. CHEVALLERIE Oberst
Obstgruf. DIETRICH™ Reg.Kdr. Reg.Kdr. Reg.Kdr. Reg.Kdr. Reg.Kdr. Reg.Kdr.
Gen. . FR-ETTER-PICO‘ ' Obstit. ~ Obstlt. Oberst Oberst Oberst Oberst
§ Genob, FRIESSNER Oberst
Gen - GRAESER Obstlt.
Gen, HANSEN Obstlt. Genlt. -
Genob. HARPE Oberst Oberst Oberst Oberst
Gen. HASSE Oberst
Obstgruf. HAUSSER
Genocb. HEINRICI nglt.
Gen, HILPERT Genmaj.
Genob. HOLLIDT Genmaj.
Gen. HOSSBACH Oberst Oberst Oberst Oberst
Genob. HOTH Genlt. Gen.d.Inf
Genob.  JAENICKE Oberst Oberst
Gfm. KESSELRING Gen.d.Fl.
 Gen. CHRISTIANSEN
Genob. v.FALKENHORST Oberst Genmayj. Genlt. Genlt. Genlt. Genlt.
) Gen. KLEFFEL ‘ Genmaj.
. Gfm. v. KLEIST Genlt. Gen.d.Kav. Gen.d.K.
Ge‘n. v. KNOBELS DORFF Oberst Oberst Oberst Genmaj.
Gen. KREYSING Obstlt.
Gen. KUEBLER _ Genmaj.
Gim. v. KUECHLER Gen.d.Art. Gen.d.Art. Gen.d.Art.
Gfm. Ritter v. LEEB Gen.d.Art. Genob.
Gen. LEMELSEN Genmaj. Genmaj. Genmaj.
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Wehr—

r Rhein- Oester- Sudeten- Protek-
hoheit landbe- reich land torat Polen
1935 setzung 1938 Herbst 38 1939 1939
1936
Genob. LINDEMANN Genmaj. ' Genlt
. enlt.
Gfm. LIST Gen. Genob. Genob.
Gen. LOCH
Genob. LOEHR
: Gen.d.Fl.
o en.d.Fl
4 Gen. LUCHT . Oberst Oberst
Genob. v. MACKENSEN Genmaj
; maj.
Gfm. v. MANSTEIN Oberst Oberst Genmaj. Genlt. Genlt. Genlt
Gen. v. MANTEUFFEL Hptm. Major Major Major Major Major
Gen. MUELLER, Friedr.
Gen. . NEHRING Obstlt. - Obstlt. Obstlt. Obstlt. Oberst Oberst
Gen. v. OBSTFELDER Genlt Genlt
. enlit.
© Gfm. PAULUS Obstlt. Oberst Oberst Obersf Oberst
» Obstlt.
Gen. RASP
Oberst
Genob. RAUSS Oberst Oberst Oberst
Genob.  REINHARDT Oberst Oberst Genmaj. | Genmaj. | Genlt. Genlt
Oberst
Genob. RENDULIC Oberst Oberst Oberst €
Genob.
Gfm. v.RUNDSTEDT
Gen. d.
Genob. RUOFF Genlt. Genlt.
. Genmaj.
Genob. v. SALMUTH
. Obstlt.
s Gen. v. SAUCKEN
3 . . .
Genob.  SCHMIDT Oberst Oberst Genmaj. (?) | Genmaj. Genlt. () | Genlt.
Obstlt. (?
Gen. SCHLEMM 0
Obstit.
Gfm. SCHOERNER i
‘ Obstlt.
Gen. SCHULZ, Friedr.
Genmaj.
Gen, v. SODENSTERN ]
SS-Obgruf. STEINER
| : Gen.d.Inf.
Genob. STRAUSS Genlt. )

0I-"Isusyd -
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Wehr- Rhein- Oester- Sudeten- | Protek- 2
| hoheit landbe- reich land torat Polen <
1935 setzung -1 1938 Herbst 38 1939 1939 =
1936
Genob. STUDENT
Gen.. v. TIPPELSKIRCH Obstlt. Genmaj.
Gen. v. VIETINGHOFF Genlt.
Gim. v. WEICHS Gen.d.Kav. Gen.d.Kav.
N
L Genob. WEISS .| Obstlt. -Obstlt. Oberst Oberst Oberst Oberst
Gen. WENCK ' Hptm. Hptm. Hptm. Hptm. Major Major
Gen. WIESE : Obstlt.
Gen. WOEHLER Obstlt, Obstlt. Oberst Oberst Oberst Oberst
Gen. v. ZANGEN ‘Obstlt. Obstlt. Oberst Oberst " Oberst Oberst
Gen.Adm. © BOEHM Kt.Adm. V.Adm. 7 Adm. Adm. Adm. -Adm.
CAdm, . CILIAX Fr.Kpt. Fr.Kpt. Kpt.z.S. Kpt.z..S, -Kpt.z.S, Kpt.z.S,
Adm. - DENSCH . Kpt.z.S, Kt.Adm. Kt‘.Adm. ] Kt.Adm. V.Adm. V.Adm.
) L ——
: . . 2.8, Kpt.z.S. Kpt.z.S.
Adm. =~ FOERSTE Fr.Kpt. Fr.Kpt. KptzS. Pt
T Adm.
d GUSE Kpt.z.S Kt.Adm. Kt.Adm. Kt.Adm. V.Adm. \4
Adm, _ . Z.S,
i , Kpt.z.S.
" Adm FRANCKE Kpt.z.S. Kpt.z.S. - Kpt.zS. Kpt.2.S. Kprs. ?
) Kpt.z.S. Kpt.z.S.
Genadm. . KUMMETZ Fr.Kpt. Fr.Kpt. Kpt.zS. Kptz.S. P
t : S, | KptzsS.
V.Adm. LOEWISCH Fr.Kpt. Kpt.z.S. Kpt.z.S. Kpt.z.S. _ Kptz.S
' ' t.Adm. Kt.Adm.
GenAdm. MARSCHALL Kpt.z.S. Kptz.S. Kt-Adm. Kt-Adm. :
T - ' Adm. - Adm. Adm.
GenAdm. SAALWAECHTER Kt.Adm. V.Adm. V.Adm. V.Adm '
o Adm.  SCHMUNDT Kpt.z.S. Kpt.zS. Kpt.zS. KpLS Kt
S : Adm. V.Adm..
T ad SCHUSTER Kpt.z.S. Kt.Adm. Kt.Adm. Kt.Adm. V.Adm
m, .
. Oberst Oberst Genmayj.
bstlt, Obstlt. Oberst
Genob. DESSLOCH o :
Genlt. (?)
Oberst ’
Genob. KELLER . .
: Genmaj. (?)
Gen. PFLUGBEIL Obstlt. Ok; .
S
SEIDEL ' Major : Obstlt. Obstlt. Oberst er,
Gen. )
: d.FL Gen.d.Fl.
Oberst (7) Cenmaj. Gen.d.FlL Gen.d.Fl. Gen o
Gfm. SPERRLE g
| | :
[~



DOCUMENT GENERAL STAFF AND OKW-12

AFFIDAVIT BY GUNTHER BLUMENTRITT, FORMER GENERAL OF
INFANTRY, 15 JUNE 1946: COMMANDERS-IN-CHIEF IN THE ARMY
WERE “JUDICIAL AUTHORITIES” ONLY IN RESPECT TO ARMY
UNITS

BESCHREIBUNG:
zweiteilig

Erstes S: Uen und hs’er T Ti

Guenther Blumentritt .
General der Infanterie 11. Juni 1946

EIDESSTATTLICHE ERKLAERUNG

Ich, Guenther Blumentritt, geboren 10. 2. 1892 in Muenchen, erklaere
an Eidesstatt:

»Gerichtsbarkeit® eines Oberfehlshaber
(vom Heer) einer Armee.

Folgendes Beispiel zeigt in Wahrheit die absichtlich herbei-
gefuehrte Unterbindung einheitlicher Gerichtsbefugnisse eines
»Oberbefehlshabers“ (vergleiche anliegende Skizze)

Dieses Beispiel ist keineswegs etwa willkuerlich konstruiert. Ich
~selbst war vom 3. 2. 45 bis 27. 3. 45 ,Oberbefehlshaber der
25. Armee“ in Holland. Mir unterstanden:

a) Inf.-Div. des Heeres

b) Marine-Lan d verbaende der Marine
¢) Luftwaffenfeld-Divisionen

d) SS.

Ich hatte nur ,Gerichtsbarkeit® ueber a), naemlich die Heeres-
Divisionen, da ich und mein Stab Heer esoffiziere waren. Vor-
komm-nisse disziplinarer Art bei der Marine wurden von ihr,
bei der SS durch den hoeheren SS- und Polizeifuehrer beim Reichs-~
kommissar untersucht ,und behandelt. Vorkommnisse bei den
. Luftwaffen-Verbaenden mussten an die linke Nachbar-Armee
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ueberwiesen werderi, naemlich das Fallschirm-A.O.K. 1, das dem
Reichsmarschall unterstand.

Achnliche Beispiele finden sich iiberall dort, wo
a) Heeres- Verbaende,
- b) Marine-Verbaende,
¢) Luftwaffen-Verbaende (emschhesshch. Fallschirmjaeger, Luft-
waffen-Feld-Divisionen pp)
d) SS-Verbaende,
e) O.T. und Reichsarbeitsdienst,
f) ab 1944 , Volks-Grenadier-Divisionen”

durch die Lage im Bereich einer Armee gemeinsam zum Einsatz
kamen. Der ,Oberbefehishaber* war, wenn er vom Heeres stammte,
. ‘was meist der Fall war, n ur ,Gerichtsherr* ueber seine,, Heeres-
verbaende“. (Die oben erwaehnten verschiedenen Arten von Ver-
baenden hatten auch taktisch eigenen Meldeweg, berichteten
neben der Armee direkt an ihre obersten Stellen. Sogar die
Verpflegung war fuer a) bis f) verschiedenartig.

Blumentritt.

SUBSCRIBED AND SWORN TO BEFORE
ME THIS 15 DAY OF June 46
Robert B Starnes

J, Paul Schmidt, fully conversant with. the English and
German languages certify that J have acted as inter-
preter for the swearing of the above affidavit

Dr, Paul Schmidt.
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Zweites S: Verv (hergestellt auf Grund einer anliegenden hs’en Skizze
[Ti, Blei und Rot] die verb wdgh wurde)

Gerichtsbarkeit eines Oberbefehlshabers (Beispiel)

| ,Oberbefehlshaber® (Heer)
Wmee \
S
o III. Fa].lschirm—’
I. AK. (Heer) II. SS-Korps (SS. , Korps (Luftwatfe)
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Der ,Oberbefehlshaber der Armee* (Heer) ist also nur
,Gerichtsherr® ueber: I. AK. (Heer), 50. Inf.Div. (Heer),
8. Inf.Div. (Heer), Volksgrenadier-Div. (halb Heer, halb
Himmler), 6. Inf.Div. (Heer).

Er hat keine Gerichtsbarkeit ueber II. SS-Korps und
1II. Fallschirmkorps (Luftwaffe) und nicht ueber 2. Marine-
Div. (Marine) 3. Fallschirm-Jaeger-Div. (Luftwaffe), 2. SS-
Division (SS), 1. Luftwaffenfeld-Div. (Luftwaffe), 1. Fall-
schirmjaeger-Div. (Luftwatfe), Volksgrenadier-Div. nur neben
Mitteilung an Himmler! :
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AFFIDAVIT GENERAL STAFF AND OKW-1

AFFIDAVIT, 3 JULY 1946, BY HANS VON OBSTFELDER, FORMER
GENERAL OF INFANTRY: OKW CANNOT BE DESIGNATED AS
. «GROUP” AND “ORGANIZATION”; MEMBERS HAD NO COMMON

POLITICAL AIM, DID NOT INITIATE CLOSED CONFERENCES; THEY
WERE ASSIGNED TOP POSITIONS WITHOUT BEING CONSULTED

BESCHREIBUNG: ‘
U’en, hs’e Verbesserungen, Einfiigungen und Unterstreichungen im T Ti | die
englische Nachschrift von General Mellenthin Kop, nur U ,nH.v.Mellenthin“ Ti

v. Obstfelder _ ~ Dachau, 1.7.46.
General d.Inf.

‘1, Hans v.Obstfelder, General of Infanterie, being duly sworn,
depose and say:

) Eidesstattliche Erklidrung
::-:1 Betr.: ,,Gruppe”. - '

Die Erklirung griindet sich auf die Zeit meiner Dienststellung
als Oberbefehlshaber einer Armee vom 1.12.44 — zum Kriegsende
im Westen.
Die wesentlichen Kriterien einer ,Organisation” oder ,Gruppe®,
die nach Auffassung der Anklage die Inhaber der militérischen
Spitzenstellungen bilden sollen, miissen notwendigerweise sein,
dass )
1./ die ,,Gruppe® eine geschlossene Einheit bildef,
2./ ithre Mitglieder sich freiwillig zu einem bestimmten Zweck
zusammengeschlossen haben,
3./ die ,Gruppe“ ein Statut hat, das den Mitgliedern beson-
dere Verpflichtungen und Bindungen auferlegt,
4./ die Mitglieder sich aus besonderem Anlass oder regelméssig
zu bestimmten Zeiten zu gemeinsamen Beratungen versam-
meln, bei denen jedes Mitglied personlich oder vertreten
durch einen Sprecher eine Stimme hat,
5./ alle Mitglieder iiber alle wesentlichen Absichten und Pléne
"innerhalb der ,,Gruppe“ unterrichtet werden,
6./ jedes Mitglied, dem innerhalb der ,Gruppe“ ein bestimm-
tes Amt angeboten wird, das Recht hat, dieses anzunehmen
oder abzulehnen,
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7./ ljedes Mitglied das Recht hat, seinen Austritt aus der
»Gruppe® zu erkliren.

zu 1./ Eine geschlossene Einheit bildete in der deutschen Wehr-
macht, wie in der Wehrmacht jedes anderen Staates, nur das
Offizierkorps als Ganzes. Die Abgrenzung einer bestimmien
Gruppe innerhalb des Offizierkorps, wie in der Anklage ge-
schehen, ist vollig willkiirlich. Sie hétte ebenso gut innerhalb
des OKW die Chefs der Personalimter, der Waffenimter, der
Verwaltungsidmter und des Riistungsamtes einschliessen kén-
nen, wie innerhalb des sogenannten ,,Generalstabes“ bei den
Oberbefehlshabern der Heeresgruppen, also unter Ausschluss
der Oberbefehlshaber der Armeen, oder andererseits unter
Einschluss der Kommandierenden Generale der Armeekorps,
wie auch an jeder anderen beliebigen Stelle der Offizier-
Hierarchie erfolgen k&nnen, da ja auch die Anwesenheit bei
Besprechungen beim Fiithrer sich keineswegs grundséitzlich
auf die Oberbefehlshaber beschrinkte. (vergleiche zu 4.)
dritter Absatz)
zu 2./ Die Mitglieder der angeblichen ,,Gruppe OKW und General-
stab“ haben sich nicht freiwillig zu einer besonderen Organi-
sation zusammengeschlossen. Sie sind ohne ihr Zutun in ihre
Stellung berufen worden. Ihre Titigkeit bestand allein darin,
die ihrer Stelle zufallenden militdrischen Aufgaben zu erfiil-
len. Insbesondere verfolgten sie keine politischen Ziele, erst
recht kein gemeinsames politisches Ziel. Hierzu war schon die
persdnliche Einstellung der einzelnen Stelleninhaber zu ver-
schieden.
Die Verbindung mit Politikern oder Parteifiihrern war
eine lose. Ein Vertrauensverhiltnis bestand i.Allg. nicht; im

— Seife 2 —

Gegenteil, oft war das Verh&ltnis sehr gespannt.

Ich persénlich bin z.B. wihrend meiner Oberbefehlshaber-
Zeit mit Politikern oder hohen Parteifithrern nie zu poli-
tischen oder militdrischen Beratungen zusammengekommen.
Neben eigenen Hoéflichkeitsbesuchen bei den fiir meinen
jeweiligen Armeebereich zustindigen Gauleitern und deren
entsprechenden Gegenbesuchen haben mich die Gauleiter nur
in seltenen Fillen aufgesucht oder fernmiindlich angerufen,
um Wiinsche vorzutragen, die die Auswirkung militdrischer
Massnahmen auf die Bevilkerung oder die Wirtschaft be-
trafen. Irgendwelche Beratungen iiber gemeinsame Aktjonen
politischer oder militidrischer Art haben dabei niemals statt-
gefunden.
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zu 3./ Ein besonderes Statut oder etwas Ahnliches fiir diese Stellen-

' inhaber, das sie zu einer ,Gruppe“ oder ,Organisation“
zusammengeschlossen hitte, bestand nicht. Sie wurden in
keiner Weise vor Antritt ihrer Stellung verpflichtet oder sonst
irgendWelchen Bindungen unterworfen. Ebenso Wurden sie
-auch nicht grundsidtzlich vor Antritt ihrer Stellung oder bald
danach zum Fiihrer befohlen. Sie unterlagen vielmehr ebenso
wie alle anderen Offiziere nur dem allgemeinen militdrischen
Unterstellungsverhiltnis und waren unter sich allein durch
die Bande des besonderen Berufsethos und der Kameradschaft
verbunden.

Es sind ihnen auch im Einzelnen nicht irgendwelche
Aufgaben gestellt worden, die man als Verschwdrung be-
zeichnen koénnte. Sie erhielten lediglich militdrische Auftriage
operativer oder taktischer Art, die sie in der in den Wehr-
méchten aller Staaten iiblichen Weise ausflihrten, abgesehen
davon, dass ihre personliche Entschlussfreiheit von dem
Oberbefehlshaber der Wehrmacht in einer Art eingeengt
wurde, wie dies in friiherer Zeit nicht tiblich war.

zu 4./ Die Stelleninhaber sind meines Wissens niemals geschlossen
von sich aus zu Beratungen zusammengekommen. Einzelne
Stelleninhaber haben sich wohl zu Besprechungen iiber be-
sondere gemeinsam interessierende Fragen militédrischer Art
gelegentlich vereinigt oder sind von einer vorgesetzten Stelle
zusammengerufen worden, um bestimmte Weisungen zu
erhalten, aber niemals sind sie in ihrer Gesamtheit von sich
aus zu Beratungen zusammengekommen. Wurden Stellen-
inhaber in gr6ésserem Kreis vom Fiihrer zusammengezogen,
so hat ihnen der Fiithrer nur seinen Entschluss mitgeteilt oder
seine Gedanken entwickelt; eine Diskussion iiber die Zweck-
missigkeit des Entschlusses oder {iber die vorgetragenen
Gedanken des Fiihrers, wobei jeder hitte seine Stimme
erheben konnen, hat dabei weder stattgefunden, noch wére
sie zugelassen worden.

Bei allen Zusammenkiinften von Mitgliedern der angeb-
lichen ,,Gruppe®, die ich erlebt oder von denen ich erfahren
habe, handelte es sich lediglich um die Erdrterung bestimmter
ortlich und zeitlich begrenzter militérischer Fragen im Rah-
men der von der obersten Fiihrung gestellten operativen
Aufgaben.

So bin ich wihrend meiner Oberbefehlshaberzeit als O.B.
der 1.Armee Ende Dezember 44 zum Fiihrer befohlen worden
zusammen mit den mir unterstellten Kommandierenden
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Generalen und Divisionskommandeuren. Hierbei wurde von
Generalfeldmarschall von Rundstedt als O.B.West und Ge-
neraloberst Blaskowitz als Fihrer der Heeresgruppe G der
Plan flir die Durchfiihrung des in der Nacht des Jahres-
wechsels vorgesehenen Angriffs in und westlich der Vogesen
vorgetragen. Eine Diskussion liber die Zweckmdissigkeit des
befohlenen Angriffs hat dabei nicht stattgefunden. Auf ent-
sprechende Rinwiirfe des Fithrers hin sind wihrend des
Vortrages ‘

— Seite 3 —

nur einzelne Fragen der praktlschen Durchfiihrung des An-
griffs erortert werden.

Dass von einem Zusammenschluss der hochsten Stellen-
inhaber zu -einer ,Gruppe® oder ,Organisation und einer
entsprechend engen Verbindung untereinander nicht die Rede
sein kann, geht z.B. klar aus der Tatsache hervor, dass ich
wahrend meiner Oberbefehlshaberzeit nicht ein einziges Mal
von meinem vorgesetzten H.Gru.Kommandeur noch dem O.B.
West noch dem Fiithrer zu einer Besprechung mit den
HArmee-Fithrern der H.Gru., des O.B.West oder des gesamten
Heeres befohlen worden bin. Ich habe wihren dieser Zeit
iUberhaupt keinen einzigen Oberbefehlshaber anderer Armeen
gesehen, nicht einmal fernmiindlich gesprochen oder mit ihm
in schriftlicher Verbindung gestanden. Weiterhin habe ich
sehr viele der im Laufe des Krieges zu Oberbofehlshabern
ernannten oder in Spitzenstellungen des OKW oder OKH
verwendeten Offiziere iiberhaupt nicht gekannt, erst recht
nicht die Offiziere der Marine und Luftwaffe in entsprechen-
den Stellungen.

zu 5./ Eine allgemeine Unterrichtung aller Inhaber der Spitzen-
stellungen iliber die militdrischen, erst recht nicht politischen
Absichten und Ziele in ihrer Gesamtheit ist nie erfolgt. Jeder
erfuhr nur das, was er zur Durchfiihrung seéiner besonderen
militdrischen Aufgabe unbedingt wissen musste, dieser Grund-
~satz ist in einem entsprechenden Fihrerbefehl vom Januar 40
schriftlich scharf prézisiert worden. Seine Ubertretung war

mit Kkriegsgerichtlicher Verfolgung bedroht.

zu 6./ Die Inhaber der Spitzenstellungen sind in ihre Stellungen
durch Befehl gekommen, ohne dass sie zuvor befragt wurden,
ob ihnen d1ese Stellung genehm isf.

1) ,,Armee* durch Einfiigungszeichen eingefiigt
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In einer ,Organisation oder ,Gruppe“ kann es nicht
anders sein, als dass man zuerst Mitglied wird und dann ein-
Amt in ihr angetragen erh&lt iiber dessen Annahme oder
Ablehnung man seinen Entschluss fassen kann. Bei den
Stelleninhabern der angeblichen ,Gruppe“ war es ganz
anders. Sie wurden nicht erst in die angebliche , Gruppe” als
Mitglieder aufgenommen und dann wurde ihnen irgendeine
Stellung angetragen, die sie annehmen oder ablehnen konn-
ten, sondern sie wurden, ohne gefragt zu werden, zur Uber-
nahme eine Dienststellung befohlen und sollen dadurch nach
der Anklage in eine Stellung innerhalb einer angeblichen
,Gruppe” gelangt sein. Auch hieraus ergibi sich, dass die
Inhaber dieser Spitzenstellungen mit einer ,Organisation”
oder ,,Gruppe“ auch nicht einmal verglichen werden ktnnen.

zu 7./ Eine Austrittserklirung gibt es fiir einen Offizier in keiner
Wehrmacht der Welt. Man kann seinen Abschied erbitten, der
dann bewilligt oder abgelehnt wird. Im Kriege gilt es in
jedem Staat als eine Ehrenpflicht jedes Offiziers seinem Volk
gegeniiber sich dem Kriegsdienst nicht freiwillig zu entziehen.
Schon dadurch wird ein Abschiedsgesuch erschwert, das nur
auf dem — nicht ganz ehrlichen — Umwege moglich war,
dass man angab, sich gesundheitlich oder geistig seiner
Stellung nicht mehr gewachsen zu fiihlen. Dieser Umweg war
fur keinen General gangbar, der sich im Vollbesitz seiner
geistigen und physischen Krifte fithlte. Dariiber hinaus be-
stand ein Fiibrerbefehl der die Einreichung von Abschieds-
gesuchen unter Androhung kriegsgerichtlicher Verfolgung
verbot. ‘

Zusammenfassend ist festzustellen, dass keines der Kriterien einer
»Organisation“ oder ,Gruppe“ fur die angebliche ,,Gruppe“OKW
und Generalstab® zutrifft.

Mit den anderen angeklagten ,Organisationen” wie SA und SS
kann die angebliche ,Gruppe OKW und Generalstab“ nicht ver- .
glichen werden. ‘ ’

— Seite 4 —

Es handelte sich um etwas grundsitzlich ganz Anderes.

Die genannten Organisationen verfolgten einen bestimmten
politischen Zweck. Ihre Mitglieder waren freiwillig in die Organi-
sation eingetreten, durch das gemeinsame Band der nat.-soz. Welt-
anschauung eng verbunden, unterwarfen sich bei ihrem Eintritt
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besonderen Verpflichtungen und Bindungen politischer Art: und
mussten bei der SS sogar einen besonderen Eid auf den
Reichsfiihrer leisten. '

Von alledem trifft nichts fiir die Inhaber der militirischen Spit-
zenstellungen zu. Sie erfiillten lediglich die ihrer Stellung zufal-
lenden militdrischen Aufgaben, hatten keine politischen Bindungen
oder Aufgaben irgendwelcher Art und waren nicht durch das
einigende Band einer einheitlichen Weltanschauung verbunden. Sie
hatten sich nicht freiwillig zur Ubernahme der Stellung gemeldet,
sondern waren hierzu befohlen worden und waren als Offiziere der
Gehorsamspflicht unterworfen. Sie mussten also die Stellung an-

“nehmen und hatten keine Méglichkeit, von sich aus wieder aus ihr
" auszuscheiden. ' ‘

‘Ein Vergleich mit den anderen angeklagten Organisationen,
sowie das Bestehen einer ,Organisation” oder ,Gruppe® {iberhaupt,
muss also unbedingt abgelehnt werden. ‘

Diese Ablehnung gilt erst recht fiir das Bestehen einer ,ver-
schworenen Gemeinschaft®.

Eines der Hauptmerkmale einer ,verschworenen Gemeinschaft®
ist, dass die Gemeinschaft moglichst ochne Wechsel der Mitverschwo-
renen erhalten wird. Dies Kennzeichen trifft fiir die angebliche
»Gruppe® in keiner Weise zu. Hier hat im Gegenteil ein so hiufiger
Wechsel stattgefunden, dass er sich militirisch ungiinstig ausgewirkt"
hat. So sind z.B. meine beiden Vorginger als O.B. der 1.Armee
nur je 3 Monate in ihrer Stellung gewesen, und ich selbst war auch
wieder nur genau 3 Monate /vom 1.12.44 — 28.2.45/ mit der Fiih-
rung der l.Armee beauftragt, um dann 3 Wochen die 19.Armee zu
fiihren und anschl. zum O.B. der 7.Armee ernannt zu werden.

Endlich spricht noch die angenommene Zusammensetzung der
angeblichen ,,Gruppe“ gegen ihren Gruppencharakter und gegen
eine ,verschworene Gemeinschaft®.

Neben Personlichkeiten, die ihrer Stellung nach und im Hinblick
auf die Zeit, wihrend der sie die Stellung innehatten, an den der
angeblichen , Gruppe“ vorgeworfenen Handlungen hidtten beteiligt
sein k6nnen, sind unter die angebliche ,Gruppe“ auch Persén-
lichkeiten aufgenommen, die an diesen Handlungen garnicht teil-
nehmen konnten, da sie zu einer Zeit, in 'der die zur Last gelegten
Handlungen hétten begangen werden kdnnen, noch garnicht in einer
der Spitzenstellungen waren, und .spater, als sie in eine solche
Spitzenstellung befohlen wurden, Kriegsverbrechen der in der An-
klage genannten Art garnmicht begehen konnten, da die Voraus-
setzungen hierfiir nicht gegeben waren.
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So bin ich personlich z.B. erst am 1.12.44 mit der Fiihrung einer
Armee im Westen beauftragt worden, also zu einer Zeit, als kein
Angriffskrieg mehr geplant, vorbereitet, entfesselt oder gefiihrt
worden ist. Auch Kriegsverbrechen unter Anwendung riicksichts-
loser Methoden gegen besetzte Linder und deren Bevilkerung
und unter Verletzung internationaler Konventionen, einheimischer
Strafgesetze und allgemeiner Grundsitze des- Strafrechtes konnte
ich garnicht begehen, weil die Truppen meiner Armeen nur noch
auf deutschem Boden gekdmpft haben.

Da ich also als O.B. {iberhaupt nicht die Moglichkeit hatte, mich
an den der angeblichen ,,Gruppe“ zur Last gelegten Handlungen zu
beteiligen, ich aber in die angebliche , Gruppe“ eingereiht worden
bin, .

— Seile 5 —

wird hierdurch das Bestehen dieser angeblichen ,Gruppe® und
,verschworenen Gemeinschaft“ widerlegt, denn eine solche wird
niemand in ihre Reihen aufnehmen, der den Plinen und Zielen gar-
nicht dienen kann und deshalb nur eine nutzlose Belastung darstellt.

'u'.Obstfeldver

Subscribed and sworn to before me
this 3rd day of July 1946
at Dachau.

Unterschrift (unl.)
Capt.CIC.
Investegator-Examiner
War Crimes, Dachau.

I, Horst von Mellenthin, being thoroughly conservant
- with the English and German languages, certify that
I have acted as interpreter for the swearing of the
above affidavit of the General der Infanterie Hans
von QObstfelder.

H.v.Mellenthin
General der Artillerie.
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AFFIDAVIT GENERAL STAFF AND OKW-2

AFFIDAVIT, 5 JULY 1946, OF FORMER FIELD MARSHAI. GENERAL
GEORG VON KUCHLER: THE DESIGNATION “GROUP OKW AND
GENERAL STAFF” IS ERRONEOUS; HIGHER MILITARY LEADERS
DID NOT KNOW EACH OTHER WELL; NO COORDINATED POLITI-
CAL OPINION, OFFICERS AWARE OF PLANS ONLY WITHIN THEIR
OWN SPHERES OF ACTIVITY ETC.

BESCHREIBUNG:

U’en, Ortsangabe und Datum auf Seite 1 sowie hs'es im ngle Ti

Georg von Kichler Ney-Ulm, 1.5.7. 1946
Generalfeldmarschall

EIDE.SSTATTLICHE ERKLAERUNG

BETREFFEND: ,Begriff: ,Gruppen“-Bildung*

Generalfeldmarschall von Kiichler, Kommandierender General
eines Armeekorps, Oberbefehlshaber einer Armee
und der Heeresgruppe Nord vom 1.4.37 bis 30.1.44

being duly sworn, depose and say:

»Es ist ein Jrrtum des Herrn Ankligers, den Kreis der hoheren
Offiziere, der in der Anklageschrift als ,Gruppe OXK.W. und
Generalstab® bezeichnet ist, als ,,Gruppe® im Sinne eines ,Bundes”
oder ,Geheimbundes® zu werten. Die Wahrheit ist, dass die unter
Anklage gestellten Personen —abgesehen davon, dass alle Offiziere
waren— durch keinerlei irgendwie geartete Bindungen unter ein-
ander verkniipft waren. Es fehlen hierzu alle dusseren und inneren
Merkmale.

Die Voraussetzungen eines Zusammenschlusses in einem ,Bund®
oder einer ,Gruppe“ sind, dass sich gleichgesinnte Personen frei-
willig zu einem bestimmten Zweck, zur Verfolgung eines gemein-
samen Zieles zusammentun, dass Zusammenkiinfte stattfinden, in
denen Gedanken ausgetauscht, Probleme erbrtert und Ziele
bestimmt werden, sowie dass den Mitgliedern die Freiheit zusteht,
aus der Vereinigung auszutreten, wenn sie aus Gewissens- und
sonstigen Griinden glauben, der Fithrung des ,Bundes® oder seinen
Zielen nicht mehr folgen zu kénnen.
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Alle diese Merkmale treffen auf den in der Anklageschrift
bezeichneten Kreis der hoheren militdrischen Fihrer nicht zu.

Samtliche in Frage stehenden Generale sind zu Beginn dieses
Jahrhunderts aus eigenem Entschluss Offizier geworden. Sie haben
diesen Beruf— wie wohl alle Offiziere auf der ganzen Welt— aus
Lust und Liebe zum Soldatentum ergriffen, um ihrem Vaterland
in diesem in allen zivilisierten Staaten hochgeachteten Beruf zu
dienen. Aus dieser frewilligen Berufswahl aul einen verbrecheri-
schen Charakter zu schliessen, ist abwegig, denn das wiirde das
ganze Berufssoldatentum der Welt discriminieren.

Jn ihre hohen Fiihrerstellen sind diese Offiziere nicht freiwillig
aufgeriickt, sondern sie sind —ohne gefragi zu werden— fiir ihre
. Stellungen nach Eignung bestimmt und zu thren Dienstgraden ihrem
Alter und ihren Féhigkeiten entsprechend beférdert worden.

— Seite 2 —

Viele der héheren militdrischen Fiihrer kannten sich kaum oder
nur dem Namen nach, wenige waren niher miteinander bekannt
oder befreundet. Jch z.B. hatte keinen unter ihnen, mit dem ich
enger vertraut oder befreundet war.

Von einer gleichgerichteten politischen Meinung kann keine
Rede sein, ebenso wenig von einem gemeinsamen politischen Jdeal
oder einer einheitlichen Zielsetzung. Einige von ihnen —in alter
Tradition aufgewachsen— neigten zu einer monarchischen Staats-
form, andere hielten die Republik fiir das Richtige, nur Ver-
einzelte unter ihnen waren aus Ueberzeugung Nationalsozialisten
und Hitleranhfnger, vielen war die Regierungsform gleichgiiltig, sie
dienten lediglich der Sache, dem Volk, dem sie angehorten, dem
Vaterland. Es ist abwegig zu glauben, dass derartig nach Geburt,
Erziehung, Religion und politischer Anschauung unterschiedliche
Elemente sich freiwillig oder auf Grund einer Weisung Hitlers zu
einer ,,Gruppe” oder einem ,,Bund“ hitten zusammenfinden kdnnen.

Die einzige Aufgabe, die allen diesen Offizieren gemeinsam
war und die ihnen einzig gestellt wurde, war: Truppenfihrer
zu sein. Diesem Zweck diente ihre Ausbildung. Nach ihren Leistun-
gen auf diesem Gebiet wurden sie —wie es wohl in allen Armeen
der Welt geschieht— beurteilt und ausgewéhlt.

Zusammenkiinfte der héheren militirischen F{hrer in regel-
méssigen oder unregelmissigen Abstéinden fanden ebensowenig
statt wie ein schriftlicher Gedankenaustausch auf politischem oder
militdrischem Gebiet, es sei denn, dass vereinzelte unter ihnen in
privater Korrespondenz standen.
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Riickschauend muss es geradezu als-tief bedauerlich angesehen
werden, dass ein Zusammenschluss der Generalitit —wie ihn die
Anklage unterstellt— nicht bestanden hat. Hitte es einen der-
artigen ,Bund“ gegeben, so wiirde in ihm eine Moglichkeit gelegen
haben, die Gedanken aller einzelnen Generale als Willens-
meinung der Gesamtheit zum Ausdruck zu bringen. Bei einem
solchen ,Bund“ hitte es vielleicht gliicken k6nnen, durch gesam-
melte Kraft der Gegenvorstellungen den Krieg zu verhindern;
und hédtte die Kraft der Ueberzeugung nicht gewirkt, so hitten
hidrtere Mittel —gestiitzt auf die Geschlossenheit der Generalitit—
platzgreifen konnen. Da aber ein ,Bund“ der Generale oder der
hoheren militdrischen Fithrer nicht bestand, so war jeder einzelne
von ihnen fiir sein Handeln nur auf sich angewiesen. Es bestand
keine Zusammengeschlossenheit, sondern ein Einzelgingertum.

Jn den Jahren des Hitlerregimes, der Zeit des Misstrauens von
oben und der Bespitzelung durch die Gestapo verboten sich aber
auch von selbst alle irgendwie gearteten Bindungen, 'die an Kon-
spirieren, an Meuterei anklingen konnten, wodurch das Gefiige der
jungen, im Werden begriffenen Wehrmacht, das auf Disziplin auf-
gebaut werden musste, hitte erschiittert werden kénnen.

Nebenbei sei bemerkt, dass dem deutschen Offizier, wie die
Erfahrung gezeigt hat -—vielleicht liegt es sogar im Volks-
charakter— der Sinn und die Geschicklichkeit fiir revolutionire
und geheimbiindlerische Umtriebe mangelt.

Die einzigen Zusammenkiinfte der htheren militirischen
— Seite 3 —

Filhrer waren die wenigen Gelegenheiten, zu denen sie Hitler berief.
Bei diesen Gelegenheiten wurde nicht ,beraten®, es wurden keine
Probleme zur Diskussion gestellt oder Planungen erdrtert, es
wurden iberhaupt keine Ansichten erfragt, sondern Hitler dozierte
seine Auffassung liber politische und allgemeine militirische Lagen,
er entwickelte diktatorisch seine Ansichten, die keinen Widerspruch
zuliessen. Nach diesen Vortrigen suchte jeder der hoheren mili-
_tarischen Fithrer baldigst seine Dienststelle wieder zu erreichen;
Besprechungen untereinander fanden nicht statt.

Ein freiwilliges Ausscheiden aus ihren Stellungen war den
héheren militdrischen Fiihrern ebensowenig erlaubt, wie allen
anderen in der Wehrmacht dienenden Soldaten. Jn Friedenszeiten
war ein Ausscheiden nur mdglich infolge von Krankheit, die die
" weitere Dienstfihigkeit ausschloss oder aus besonders gelagerten,
zwingenden personlichen Griinden. Jn Kriegszeiten verbot sich ein
freiwilliges Ausscheiden iiberhaupt solange die Méglichkeit einer
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Dienstverrichtung noch gegeben war; nur der Nachweis schwerer
kérperlicher oder geistiger Gebrechen konnte ein freiwilliges Aus-
scheiden rechtfertigen. Der héhere militdrische Fiihrer durfte die
ehernen Gesetze des Soldatentums, seinem Vaterland in Notzeiten
zu dienen, nicht freiwillig missachten, auch wenn ihm der politische
Kurs nicht gefiel. Und diese Notlage Deutschlands wurde nach der
Kriegserkldarung Englands und Frankreichs offensichtlich, denn jetzt
war es jedem Einsichtigen klar, dass es sich bei diesem: Krieg um
einen Existenzkampf des Vaterlandes handelte.

Die hoheren militdrischen Fiihrer —die alle die Schrecken und
Leiden des 1. Weltkrieges —meist als Frontoffiziere erlebt hatten—
haben wohl in ihrer Gesamtheit den Beginn des Polenfeldzuges
verabscheut und als politischen Fehler empfunden, nun aber Eng-
land und Frankreich in den Krieg eingetreten waren, musste jeder
Deutsche, besonders jeder Soldat, alle persénlichen Gefiihle zuriick-
stellen und seine Pflicht tun in der Hoffnung, trotz der ungliick-
lichen zentralen Lage Deutschlands und der Uebermacht der Feind-
staaten durch ein Ausharren in einem langen Krieg zu einem -
einigermassen ertridglichen Kompromissfrieden zu kommen. Die
sofort von den Alliierten bekanntgegebene Forderung: bedingungs-
lose Kapitulation oder Niederlage, liess keine Aussicht auf einen
Ausgleich zu. Und welcher General der Welt hitte, trotz aller
zweifelnden Verstandesgriinde, mit einem wohlgeriisteten Heer
hinter sich, sofort nach Kriegsbeginn einer Kapitulation das Wort
reden kénnen? Jn dieser Lage stand ein freiwilliges Aufgeben der
dienstlichen Pflichten ausserhalb jeglicher Erwigung. Nicht Hitlers
und des Nationalsozialismus’ wegen haben die hoheren militari-
schen Fihrer im Krieg ausgeharrt, sondern weil die Not des Vater-
landes und das Gespenst der Knechtung, selbst bei frithzeitiger
Aufgabe des Widerstandes, drohte.

Kein ,,Bund“, keine ,Gruppe“ oder irgendwie geartete ,Ver-
einigung® hat die hoheren militdrischen Fihrer geleitet, sondern
nur der Wille bei jedem einzelnen, dem Va-

— Seite ¢ —

terland nach besten Kriften zu dienen.

Die Unterstellung der Anklageschrift, dass,O.K.W. und Gene-
ralstab® in einer ,Gruppe“ vereinigt gewesen wéiren, wird des
weiteren durch einen Befehl Hitlers widerlegt, demzufolge jeder
Offizier nur soweit in die Einzelheiten einer Lage oder Planung
eingeweiht werden durfte, als sie sein Ressort beriihrten und er sie')
zur Fortfithrung seiner Dienstobliegenheiten bendtigte. Dieser

1) er sie* iiber der Z eingefiigt (Blei)

223



Genst. (A)-2

Befehl versagte den hoheren militdrischen Fihrern jeden Einblick
in die politischen und wirtschaftlichen Gegebenheiten und in die
Leistungen der Riistungsindustrie; sie entbehrten jede Beurteilungs-
moglichkeit des personellen und materiellen Xriegspotentials
Deutschlands. Wiren O.K.W. und Generalstab in einem ,verschwo-
renen“ Bund zusammengeschlossen gewesen, so wire diese Geheim-
nistuerei unsinnig gewesen. Man erkennt daraus nur das Misstrauen
Hitlers gegeniiber den Generalen.

Jch wiederhole meine eingangs abgegebene Versicherung, dass
der in der Anklageschrift als ,0.K.W, und Generalstab“ bezeichnete
Kreis von Offizieren durch kemerlel 1rgendme geartete Bindungen
miteinander verkniipft war.“

Georg von Kiichler

j . (Georgvon Kiichler)”
Generalfeldmarschall

Subscribed and sworn to before me thJs 5.. day of July 1946 at
Neu-Ulm, Germany.

Joseph J. Ancell Jr.
(Joseph J. ANCELL J.R)
2nd Lt. Jnf.

* Commanding Officer
01332909

V'AFFIDAVI'I" GENERAL STAFF AND OKW.3

AFFIDAVIT, 3 JULY 1946, BY MAJOR GENERAL ERHARD RAUS:
TRANSFERRED FROM THE AUSTRIAN ARMY IN 1938; PROMOTED
TO MAJOR GENERAL IN 1945 ON THE BASIS OF HIS QUALIFI-
CATIONS AS JUDGED BY HIS SUPERIOR OFFICERS; THIS MADE
HIM A MEMBER OF GROUP “OKW AND GENERAL STAFF”,
REJECTION OR RESIGNATION OF OFFICE PROHIBITED; ALL COM-
MANDER-IN-CHIEF CONFERENCES ATT’ENDED BY HIM DEALT
WITH TACTICAL MISSIONS ONLY ‘

BESCHREIBUNG:

T und Unterstreichungen Ti | die englische Nachschrift des General Mellenthin
Kop, U ,H.v.Mellenthin* Ti
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se:: Generaloberst Erhard Raus -
Staatsbiirgerschaft: ::-:: Osterreicher ::-:: Dachau, am 3.7.1946

;-1 Eidesstattliche Erkldrung ::-::
betreffend: :-:@ ,,Gruppe” ::-::

«J, Generaloberst . ::-:: Erhard Raus ::-:: being duly sworn,
depose and say:” .

Meine Aussagen erstrecken sich auf die Zeit von :-:: 1938 bis
1945 ::-:: und meine Diensstellungen vom Oberst bis zum General-
oberst.

Mit dem 0Osterreichischen Bundesheer nach dem Anschluss 1938
;-1 automatisch ::-:: - in das deutsche Heer iberfihrt, war ich mit
diesem weder durch Tradition noch durch persénliche oder sonstige
Beziehungen verbunden. Ich kannte den Filhrer nicht und war nie-
mals Mitglied der N.S.D.A.P.

In die Personalreserve des Heeres eingeteilt und 1'/2 Jahre um-
geschult, erhielt ich erst am 1. 9. 1939 den ersten organisations-
gemdfen Dienstposten im deutschen Heer als Chef des Stabes beim
Wehrkreiskommando XVII in Wien. An ::-:: Kriegsplanungen ::-::
habe ich weder vor noch nach dem Anschluf Osterreichs teilgenom-
'men. Nach 8 Monaten zum Regimentskommandeur und 1941 zum
Brigadekommandeur ernannt, wurde ich mit Kriegsbeginn gegen
die Sowjetunion an der Ostfront eingesetzt, wo ich im Laufe des
Krieges iiber den Divisionskommandeur und Kommandierenden
General zum Oberbefehlshaber einer Panzerarmee aufriickte. Einzig
und allein die ::-:: fachliche Beurteilung ::-:: wvorher mir unbe-
kannter Vorgesetzter hat mich bis in diese Stellung und damit in die
angeklagte Gruppe ,,OKW und Generalstab“ gefiihrt.

Mein Eintritt in diese sogenannte Gruppe war :-:: nicht frei-
willig ::-:: und unterschied sich in keiner Weise wvon dem Er-
reichen und der Tdtigkeit in den vorangegangenen Diensstellungen.
Es wurde blofi der Wirkungskreis groffer. Das ::-:: Ablehnen ::-::
oder das ::-:: Niederlegen des Dienstpostens ::-:: war - ver-
boten. ::-:

— Riuckseite —

Ich habe als Oberbefehlshaber -::—::, keiner einzigen Fiihrer-
besprechung ::-:: beigewohnt und wihrend des ganzen Krieges
iiberhaupt nur an -0 2 OB Besprechungen :-:: teilgenommen,
bei denen mehr als 2 Oberbefehlshaber — ::-:: im Héchstfall waren
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es 5 -1 — 2zugegen gewesen sind. Bei allen Besprechungen
wurde blof die :-:: Durchfihrung ::-:: taktischer Auftrige be-
handelt, niemals Planungen im groflen vorgenommen. Ebensowenig
wurden jemals Antrige beraten oder gestellt, die gegen Kriegsrecht
oder Humanitdt verstieflen. :

Es gab daher meines Wissens ::-:: weder eine ,,Verschwoirer-
gruppe® :-:: mnoch eine organisatorische oder durch persénliche,
taktische, politische, geistige, durch freiwilligen Zusammenschluss
oder sonstige Gemeinsamkeiten bedingte ,Gruppe OKW und
Generalstab.” ::-::

Raus
Generaloberst

“Subscribed and sworn to before
me this 3rd day of July 1946 at
Dachau.” '

Harry Szanger

Capt.CIC.
Investigator Examiner
War Crimes — DACHAU

I, Horst von Mellenthin, being thoroughly conversant with the
English and German languages, certify that I have aded as inter-
preter for the swearing of the above affidavit of the Generaloberst
Erhard Raus, ) :

H.v.Mellenthin
General der Artillerie

AFFIDAVIT GENERAL STAFF AND OKW-55

FRONT COMMANDERS DID NOT ACT AS ADVISERS OF THE WEHR-
MACHT LEADERS WHEN DECISIONS WERE TO BE TAKEN, BUT
ADVISED THEIR SUPERIOR OFFICERS ONLY WITH RESPECT TO
THE EXECUTION OF ORDERS RECEIVED

BESCHREIBUNG:
Uen ,,Johannes Blaskowitz** und ,,Harry Szanger® und ,,20.% im BeglVm Ti !
U ,,v Mellenthin* Kop | beigefiigter englischer T der Erklirung nicht wdgb
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EBidesstattliche Erkldrung

Betr: Erlduterung meiner eidesstattlichen Erklidrung
vom 10.11.45

1, Johannes Blaskowitz, Generaloberst,being duly sworn, depose
and say:

Im Schlussabsatz meiner Erklirung vom 10.11.45 {Affidavit Nr.b
des Dokumentenbuches zu der englischen Anklage/ habe ich von
einer ,Gruppe“ gesprochen, die der tatsdchliche Beraterkreis der
deutschen Wehrmacht war.

Diese Darstellung, insbesondere die Bezeichnung , Gruppe® ist
geeignet, Anlass zu Missdeutungen zu geben. Tatsdchlich gab es
keine ,Gruppe”, die ,Beraterkreis beim OKH® oder ,BeraterKreis
beim OKW* war. Die Frontbefehlshaber wurden bei der Entschluss-

fassung zu beabsichtigten Operationen oder sonstigen militirischen
'Handlungen von der vorgesetzten Wehrmachtsfithrung nicht gehdrt,
- oder gar als ,Berater” herangezogen.

Die Frontbefehlshaber waren vielmehr nur Berater ihrer Vor-
gesetzten, und zwar nur in eigener Sache, #dusserten sich also
nberatend” in der Durchfihrung der ihnen bereits erteilten Be-
fehle.

Dies geschah bei personlichem Vortrag auf dem Gefechtsstand
oder im Hauptquartier, letzten Endes auch nur schriftlich durch
Bekanntgabe seiner Gedankenginge, Auffassungen und- Vorschlige
- f{ir die Durchfithrung ihm erteilter Befehle, oder iiber die operative
. Lage und deren Meisterung in seinem Befehlsbereich.

Die jetzige Erldauterung bezweckt eine Klarstellung der von
mir in der Erklarung vom 10.11.45 erwihnten Einschrinkung: ,in
" ihrem Sachbereich“ (ndmlich der Frontbefehlhaber/. Unter dieser
Einschrdnkung sollte die in der heutigen ergidnzenden Erkldrung
enthaltene Darlegung zum Ausdruck gebracht werden. Von einer
Beratung der Frontbefehlshaber in der Zusammensetzung einer
»~Gruppe“ oder eines tatsdchlichen ,Beraterkreises“!) kann keine
Rede sein. Beide Ausdriicke kénnten missverstanden werden, sié
sollten nur den Kreis kennzeichnen, aus dem die Einzelberater
im eigenen Befehlsbereich von ihren Vorgesetzten gehért werden
konnten. '

Dachau, den 16.7.1946%) Johannes Blaskowitz

»

1) Anfiihrungsstriche Ti eingefiigt
) .9 in ,,1946* Ti eingefiigt
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Subscribed and sworn to before me this 20. of July 1946 at Camp
Dachau.

Harry Szanger

(Harry Szanger/
Captain A.C.
Investigator-Examiner
War Crimes Dachau

I, being thoroughly conversant with the English and the German
— Rlickseite —

languages, certify, that I have acted as interpreter for the swearing
of the above affidavit of Generaloberst Blaskowitz.

v.Mellenthin

AFFIDAVIT GENERAL STAFF AND OKW-210

AFFIDAVIT, 18 JUNE 1946, BY FRIEDRICH HOSSBACH, FORMER
GENERAL OF INFANTRY; MINUTES OF THE CONFERENCE OF
5 NOVEMBER 1937 WERE COMPILED FROM MEMORY A FEW DAYS
LATER; BLOMBERG AND FRITSCH BASICALLY OPPOSED TO WAR;
THE FALL OF BLOMBERG AND VON FRITSCH; NO ASSOCIATION
OF A CRIMINAL CHARACTER BETWEEN ARMY COMMANDERS
AND POLITICIANS ' ' .

BESCHREIBUNG:
U Ti | U notariell begl

Friedrich Hofibach Gottingen, den 18.6.1946
General der Infanterie a.D.

Ich gebe hiermit folgende eidesstattliche Erkldrung ab:

Bei der Sitzung am 5.11.1937 ist ein Protokoll durch mich nicht
aufgenommen worden. Einige Tage spéter fertigte ich aus dem
Gedachtnis nach bestem Wissen und Gewissen eine Niederschrift der
Sitzung an, von der ich glaubte, den Inhalt der Ausfithrungen
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Hitler’s richtig wiedergegeben zu haben. Aufler dieser einen hand-
schriftlichen Niederschrift habe ich keine Abschriften angefertigt
oder anfertigen lassen. ) :

- Ich habe Hitler von dem Bestehen der Niederschrift Kenntnis
gegeben und ihn zweimal gebeten, sie zu lesen, was er mit der Be-
merkung, er habe keine Zeit, zurlickwies.

Es ist mir nicht mehr erinnerlich; ob ich die Niederschrift dem
Generalobersten Freiherr v. Fritsch vorlegen konnte, der gerade in
jenen Tagen eine Agyptenreise antreten wollte. Mit Sicherheit habe
ich sie dem General Beck vorgelegt, auf den der Inhalt der wieder-
gegebenen Hitlerschen Ausfithrungen ,, niederschmetternd ¢« — Beck’s
eigenes Wort — wirkte. Ich habe die Niederschrift sodann Blom-
berg vorgelegt, glaube, daB dieser sie mit dem durch ihn gebrduch-
lichen ,, Bl1“ mit Grinstift auf der ersten Seite abgezeichnet und
auch gelesen hat. Endgiiltig ist die Niederschrift in die Aufbewah-
rung Blomberg’s iibergegangen. Der Inhalt der Niederschrift ist
durch keinen Sitzungsteilnehmer durch Namensunterschrift aner-
kannt. Auf welche Weise eine oder mehrere Schreibmaschinen-
abschriften meiner einmaligen handschriftlichen Niederschrift
. zustande gekommen sind, entzieht sich meiner Kenntnis.

AnliBlich der Vernehmung am 13., 14. und 15.3.1946 habe ich auf
Grund der mir vorgelegten Photokopie 'der Auffassung Ausdruck
gegeben, daB ich nicht mehr mit Sicherheit sagen konne, ob es sich

" .bei der Photokopie um eine genaue, wortliche Wiedergabe meiner

Niederschrift handele, dafi ich jedoch nach Inhalt, Abfassung und
© Stil in summa eine Wiedergabe meiner eigenen Niederschrift als
vorliegend annehmen miisse, und daB beim Lesen bezw. Vorlesen
der Photokopie mir Stellen des Inhaltes erinnerlich wurden, andere
mir nicht oder nur ungenau erinnerlich geblieben seien.

Ich habe z.B. zu Protokoll gegeben:

,Ich entsinne mich jetzt nicht mehr, daB v. Blomberg und
v. Fritsch ' '
. Bemerkungen

— Seite 2 —

Bemerkungen gemacht haben wie sie auf Seite 11 des Doku-
mentes ( Photokopie ) verzeichnet sind. Ich stelle jedoch fest,
daB3 die Bemerkungen, die dort verzeichnet sind, Bedenken
gegen die Plidne Hitler’s zum Ausdruck bringen und ich weiB,
daB dies mit den Ansichten der genannten Generile iiber-

einstimmt.“ '
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Auffallend war, dafl Hitler die Durchsicht meiner handschriftlichen
. Niederschrift ablehnte, daBl gerade in der fraglichen Zeit seine Mif3-
trauensiduflerungen gegen das Heer betrichtlich zunahmen, daf
Fritsch bereits auf seiner Agyptenreise (November/Dezember 1937 )
durch die Gestapo iiberwacht wurde — was erst anldflich des
Kriegsgerichts gegen Fritsch (Méirz 1938) mir bekannt wurde —,
und daB Hitler bei der Riickmeldung aus Agypten zu Fritsch ,, myste-
ridse Andeutungen “ iiber monarchistische Umitriebe im Heer machte,
mit denen Hitler — wie mir Fritsch erzéhlte — mich in Zusam-
menhang brachte.

Aus der Riickschau gesehen waren diese Anzeichen die Vorboten fiir
den Systemwechsel in der Wehrmacht am 4.2.1938!

Bei der Sitzung vom 5.11.1937 hatte Hitler weder Beifall noch Zu-
stimmung sondern sachliche GegenduBBerungen der beiden Generale
gehort und er kannte ihre Grundeinstellung gegen einen Krieg!
Als wahrscheinliche Nachwirkung dieser Sitzung diirfte seitens
Hitler's der Entschluss gefaBt sein, zumindesten Fritsch zu beseiti-
gen und einen Kurswechsel in der Wehrmacht zu vollziehen, Uber
das Problem der ,, Tschechei® trat nach der Sitzung vom 5.11.1937
ein vdlliges Stillschweigen seitens Hitler’s ein, ich habe dariiber
bis zu meinem Ausscheiden aus der Adjutantur der Wehrmacht
(28.1.1938) nichts mehr davon gehort!

Man lieB Blomberg in den Skandal seiner zweiten Ehe rennen
und selbstverschuldet stiirzen und benutzte diese willkommene Ge-
legenheit, auch den unbequemen Oberbefehlshaber des Heeres,
Generaloberst Freiherr von Fritsch, zu beseitigen. Dieser mit ver-
brecherischen Methoden seitens Hitler's, Goring's und Himmler’s
. herbeigefilhrte Sturz Fritsch’s, die erzwungene Verabschiedung
einer Anzahl von Generalen und mein eigener Abgang hatten deut-
lich- und offentlich zum Ausdruck gebracht, daB es eine , Gemein-
schaft verbrecherischen Charakters® zwischen den Fiihrern des
Heeres und den Politikern nicht gab, wobei ich den spiteren
Feldmarschall Keitel nicht zum Heere rechne.

Friedrich Hofbach.
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AFFIDAVIT, 3 JULY 1946, BY FORMER GENERAL OF PANZER
TROOPS WALTHER NEHRING, COMMANDER OF THE 18TH PANZER
DIVISION IN RUSSIA FROM JUNE 1941 TO JANUARY 1942: “COM-
MISSAR” ORDER REACHED HIM WITH MITIGATING AMENDMENTS
BY HIS SUPERIOR OFFICERS; HE DID NOT PASS ON THE ORDER;
ONLY SMALL CIRCLE WITHIN DIVISION STAFF ACQUAINTED
WITH CONTENT OF ORDER

BESCHREIBUNG:

ganze Urk hs | Seite 1 im Datum ,,7.* anstelle von ,,6. (gestr) |1 an Stelle *)
vor ,,General® gestr: ,Ich®“ | an Stelle **) vor ,,July 1946% gestr: , June 1946
General W.Nehring ‘ Camp Dachau 3.7.46

* General Walther Nehring, being duly sworn, depose and say:

Eidesstattliche Erkldrung
;-1 Betrifft: -0, Kommissarbefehl.“

Ich, Walther Nehring, General der Panzertruppe, vom 22.6.41 bis
Ende Januar 1942 als Kommandeur der 18.Panzerdivision in Rufland
eingesetzt, erkldre eidesstattlich nach bestem Wissen und Gewissen
zur Aussage des Harry Marek, Angehorigen der Stabskompanie der
18.Panzerdivision, :-:: folgendes: ::-::

1} Der sogenannte :-:: Kommissarbefehl® ::-:: wurde mir
unter ,geheim® kurz vor Beginn des Ruflandfeldzuges zugeleitet,
rermutlich vom vorgesetzten Generalkommando XXXXVII. Panzer-
Korps. Den Tag kann ich nicht mehr angeben, etwa am 20. oder
21.6.41. Es waren abschwdchende Zusatzbefehle vorgesetzter Dienst-
stellen dabei, die seine von Hitler beabsichtigte Wirkung einschrin-
ken sollten. Gegenvorstellungen wvon mir aus waren daher
entbehrlich. Einzelheiten dariiber weiff ich nicht mehr. Meine und
meines Generalstabsoffiziers (Major Estor) persénliche Einstellung
zu diesem Befehl war :-:: v3llig ablehnend, ::-:: da er nach
unserer Auffassung gegen das Kriegsrecht und die Gesetze der
Humanitit verstief und uns auferdem sehr kurzsichtig erschien.

Diese Auffassung deckte sich gelegentlich einer  ::-:: Bespre-
chung :-:: mit der meiner Kommandeure, mit denen ich verein-
barte, den ::-:: Inhalt des Hitler-Befehls nicht weiterzugeben ::-::
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und ihn - nur als miindliche pérsdnliche Unterrichtung ::-::
aufzufassen. Entsprechend wurde gehandelt. Meines Wissens ist im
Bereich der Division kein

— Beite 2 —

kein Kommissar bei oder nach seiner Gefangennahme erschossen
worden, zumal die Kommissare ihre Abzeichen abgelegt haben
sollten, da sich der Befehl trotz der befohlenen Geheimhaltung an-
scheinend wie ein Lauffeuer an der ganzen russischen Front herum-
gesprochen zu haben schien und im Laufe der Zeit auch der eigenen
Truppe bekanntgeworden ist.

2) Die Angehorigen der Div.Stabskompanie der 18. Panz.Div.
sind - zweifellos nicht ::-:0 in der behaupteten Form unter-
richtet worden:

a) Der Stabskommandant,Oberlt.d.Res. Graf Rehbinder, hat

;:-:imicht -1 an der Besprechung teilgenommen, da er ::-::nicht ::-::
zu den Kommandeuren gehdrte, war also :-:: nicht :-:: dariiber
unterrichtet.

b) Der :-: Inhalt ::-:: des Kommissarbefehls war innerhalb

des Div.Stabes nur einem kleinen Kreise bekannt, wie bei geheim
zu haltenden Vorgédngen iiblich (Ia, Ic, Ordonnanzoffiziere Ia und Ic,
wahrscheinlich der Kriegsrichter sowie vielleicht der Ib).

¢) Die Aufgabe der Div.Stabskompanie ;- war  garnicht
Kampf, ::-:: sondern innerer Stabsdienst (Schreiber, Ordonnanzen,
Fahrer, Wachtposten), also keinerlei Anlafl zu ihrer Unterweisung
in der behaupteten Form gegeben; .

d) Der dienstilteste Offizier des Stabes, der Ia (Major Estor), war
ein absoluter ::-:: Gegner des Befehls, ::-:: also gegen seine Be-
-kanntgabe ::-:: genau wie ich seibst. -:r  Aufer den unter
Ziffer 1) geduferten Bedenken befiirchteten wir eine Gefihrdung
der Disziplin.

3) Der Soldat Hans Marek ist :-:: mir unbekannt. ::-:: Er
‘spricht sehr ungenau von ,unseren Offizieren“; es gab,

— Seite 3 — -

‘gab aber nur einen einzigen Offizier in der Stabskompanie. Ich
hube den Eindruck, dafi seine Aussage nach so langer Zeit Wahres
und Falsches, Geriichte und Tatsachen ohne bosen Willen zusammen-
wirft, sodaf er das durch die Kriegspsychose bedingte :-:: ,Ge-
rede” ::-:r mit dem prizisen Ausdruck ,Befehl® werwechselt.
:i-:r Ein ,,Befehl® ist ausgeschlossen, weil keiner ergangen ist. Még-
lich und wahrscheintlich ::-:: ist dagegen, dafi die Schreiber,
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Fahrer, Ordonnanzen — zu denen Marek vielleicht sogar gehort
hat — Bruchstiicke aus Unterhaltungen von Offizieren iiber den
von diesen kritisch aufgefafiten  ::-:: Originalbefehl ::-:1  auf-
geschnappt und dariiber gesprochen haben. Daraus hat die Fama
der Stabskompanie dann einen ,Befehl unserer Offiziere” gemacht,

der in Wirklichkeit :-:: micht worlag ::-:: und nicht vorliegen
konnte !
o-in Zeugen: - 1) jetziger Oberst i.Gen.Stab - Estor ..-..
(damals Ia)
2} ’ Hauptmann der Res. Frhr.Awv.
n-:: Seebach - (Ic)
-3) ” Rittmeister der Res. :-:@ Graf Reh-
binder ::-:: (Stabskommandant).
4)Es ist eine im Lauf des Krieges immer
wieder erhdrtete ::-:;Tatsache ::-:: gewesen,
dafi Befehle, die alle Soldaten seelisch be-
wegen, trotz aller Mafinahmen  ::-:: nicht
vollig geheim ::-:: zu halten sind. Aus den

dann bekannt werdenden und hdufig mifver-
standenen Bruchstiicken machte sich dann
jeder das Bild, das ihm ::~:: nach seiner Auf-
fassung pafte ::-::

— Seite 4 —

_ pafite oder richtig zu sein schien, wodurch die iibelsten Geriichte

entstanden sind.
Walther Nehring

Subscribed and sworn to before me this 3 day of
*#* July 1946.
Harry Szanger
(Harry Szanger) Capt.A.C.
Investigator Examiner
War Crimes Dachau

I, Horst von Mellenthin being thoroughly conversant with the

English and German languages, certify that I have acted as inter-

preter for the swearing of the above affidavit of General Walther

Nehring. -

H.v.Mellenthin
Gen.d.Art.
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'AFFIDAVIT, 24 JUNE 1946, BY FORMER BRIGADIER GENERAL HANS
SCHREPFFLER, REGIMENTAL COMMANDER IN THE 18TH PANZER
DIVISION FROM JUNE TO AUGUST 1941: DIVISION COMMANDER
TRANSMITTED “COMMISSAR” ORDER WITH INSTRUCTIONS THAT
IT WAS NOT TO BE PASSED ON TO THE TROOPS

BESCHREIBUNG:
U’en und ,,24* im BegiVm Ti

Hans Schrepffler Neu-Ulm, den 22. Juni 1946
Generalmajor

Eidesstattliche Erkldrung
Betr. : Kommissarbefehl.

Generalmajor Hans Schrepffler

griindet sich als Regts.Kdr. des Schiitzen Regts. 101 — 18.Pz.Div. —
: Zeit Juni 1941 — August 1941.
being duly sworn, depose and say:

Autf einer Kommandeurbesprechung etwa zwei Tage vor Beginn
des .Russland-Feldzuges gab der Divisionskommandeur den Kom-
missar-Befehl bekannt. Er dusserte sich dem Sinne nach dahin, dass
dieser Befehl der Truppe nicht bekannt gegeben werden solle.
Gefangen genommene Kommissare sollten vielmehr nach rlickwirts
abgeschoben werden. Danach ist auch gehandelt worden. In der
Zeit. meiner Regimentsfithrung sind Erschiessungen von Kommis-
saren nicht vorgenommen worden.

Ich entsinne mich noch genau zweier Fille, in denen ich ange-
ordnet habe, gefangen genommene Kommissare genau wie andere
kriegsgefangene Soldaten zu behandeln, sie also von der kdmpfen-
den Truppe in die Gefangenen-Sammelstellen zu leiten.

Hans Schrepffler
Generalmajor.

Subscribed and sworn to before me this 24 day of June 1946 at _
Neu-Ulm, Germany,.
' Joseph J.Ancell jr.

(Joseph J.Ancell
2nd Lt.Inf., Commanding Officer)
serial nr.
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AFFIDAVIT, 3 JULY 1946, BY FORMER MAJOR KURT LAUBE, FROM
1941 TO 1942 COMMANDING OFFICER OF THE FIRST COMPANY OF
THE 12TH ANTIAIRCRAFT REGIMENT IN RUSSIA: THE “COMMISSAR
ORDER” WAS PASSED ON TO COMMANDERS ORALLY, WITH IN-
STRUCTIONS NOT TO CARRY IT OUT

BESCHREIBUNG:
ganze Urk hs (Ti)

Kurt Laube, Dachau, P.W.E. 29, Lager 2
Major.

1, Kurt Laube, Major, being duly sworn, depose and say:

::-:; Eidesstattliche Erkldrung. ::-::

- Betrifft: - Kommiésa'rbefehl. Aussage zur Aussage des
Harry Marek aus Elsass bei Breslau.

Ich, Kurt Laube, Major, von Juni 1941 bis Mdrz 1942 als Komman-
deur des L/Flakregiment 12 zeitweilig im Rahmen der 18.Panzer-
division in Russland eingesetzt, erklire nach bestem Wissen und
Gewissen:

Am 21.6.1941 nachmittags wurde in einer Kommandeurbespre-
chung von Generalmajor Nehring, Kommandeur der 18.Pz.Diu., der
Kommissarbefehl ::-: nur zur Unterrichtung miindlich ::-:0 an
die Kommandeure bekanntgegeben mit der Massgabe, nicht danach
zu verfahren. Meines Wissens ist daher kein Kommissar im Bereich
der 18.Pz.Div. bei oder nach der Gefangennahme erschossen worden.

Die Aussage des :-:: Harry Marek ::-:: ist ungenau und irr-
tiimlich. Sie widerspricht den mir bekanntgewordenen Befehlen des
Kommandeurs der 18 Panzerdivision, Gen.Maj. Nehring.

Kurt Laube.

Subscribed and sworn to before me this 3rd day of July 1946.

Harry Szanger
HARRY SZANGER
’ CAPT.AC.
Investigator Examiner
War Crimes Dachau
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J, Horst von Mellenthin, being thoroughly conversant with the Eng-
lish and German languages, certify, that I have acted as interpreter
for the swearing of the ubove affidavit of the Major K.Laube.

v.Mellenthin
General der Art.

AFFIDAVIT GENERAL STAFF AND OKW-333

AFFIDAVIT, 23 JUNE 1946, BY FORMER BRIGADIER GENERAL
GUNTHER PAPE, BATTALION AND REGIMENTAL COMMANDER IN
THE 3RD PANZER DIVISION FROM 1941 TO 1943: IN THE 3RD
PANZER DIVISION THE “COMMISSAR ORDER” WAS NEITHER
MADE KNOWN NOR OBEYED

BESCHREIBUNG:
U’en und ,,24“ im BeglVm Ti | ,,01 332 909+ Kop

Gilinther Pape ’ Neu-Ulm, den 23.Juni 1946
Generalmajor .

Eidesstattliche Erkldrung.

Betr. Kommissarbefehl,
Generalmajor Giinther Pape

griindet sich auf Stellung als Kommandeur des Kradschiitzen- .
Batls.3, Aufkldrungs-Abt.3 und Kommandeur des Panzer-Gren.
Rgts. 394 in der Zeit von Juni 1941 — 1943.

being duly sworn, depose and say:

Der Kommissarbefeh!l ist von der 3.Pz.Division, der ich in der
oben angegebenen Zeit ohne Unterbrechung untertsand, weder vor "
Beginn des Ostfeldzuges noch in seinem Verlauf in irgendeiner
Weise bekannt gegeben worden. Die Division hatte lediglich befoh-
len, dass Kommissare besonders zu bewachen und zur Division zu
bringen seien. Dieser Befahl ist in meiner Abteilung und spéter
in meinem Regiment auch ausgefiihrt. Soweit ich weiss, sind
gefangen genommene Kommissare bei der Division vernommen und
anschliessend weiter nach riickwirts transportiert.

Giinther Pape
Generalmajor.

236



Genst. (A)333

subscribed and sworn to before me this 24 day of June 1946 at
Neu-Ulm,Germany.

Joseph J. Ancell jr.

(Joseph J. Ancell jr.
2nd Lt.Inf, Commanding Officer)

serial nr. 0i 332 90§

"AFFIDAVIT GENERAL STAFF AND OKW-336

AFFIDAVIT, 24 JUNE 1946, BY FOCRMER MAJOR GENERAL EDUARD
HAUSER, COMMANDING OFFICER OF THE 18TH PANZER REGIMENT
IN THE 18TH PANZER DIVISION FROM JUNE TO AUGUST 1941:
AT THE SUGGESTION OF THE DIVISION COMMANDER “COMMIS-
SAR ORDER” NOT PASSED ON TO THE TROOES

BESCHREIBUNG:
U’en und ,,25% im BeglVm Ti | ,betr. Kommissar.Befehl* Blei | hei *) vor
,Kommandeur® wurspr: griindet sich auf Stellung .als* (gestr Blei) !

,,01 332 909 Kop
Eduard Hauser Neu-Ulm, den 24.Juni 46.
Generalleutnant

Eidesstattliche Erkldrung.

betr. Kommissar.Befehl.
Generalleutnant Eduard Hauser
*) Kommandeur des Pz.Rgts. 18 — 18.Pz.Div. — in der Zeit von
Juni — August 1941. -
being duly sworn, depose and say:

Anlisslich eines Befehlsempfanges beim Divisions-Kommandeur
wurde auch der ,Kommissarbefehl“ bekannt gegeben. Auf Anraten
des Divisions-Kommandeurs wurde der Befehl der Truppe nicht
weitergegeben, sondern er befahl, dass alle Gefangenen, auch Kom-
missare zuriickzubringen seien. In meinem Regiment wurde befehls-
gemiss gehandelt.

Hauser
Generalleutnant
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subsc1;ibed and sworn to before me this 25 day of June at Neu-Ulm,
Germany.

Joseph J. Ancell jr.

(Joseph J. Ancell jr.
2nd Lt.Inf., Commanding Officer)
serial nr. 01 332 909

AFFIDAVIT GENERAL STAFF AND OKW-501

AFFIDAVIT, 18 JUNE 1946, BY FORMER MAJOR GENERAL OTTO
DESSLOCH: DESPITE THE “BARBAROSSA DECREE”, CRIMES BY
GERMAN TROOPS AGAINST THE CIVILIAN POPULATION INCLUD-
ING JEWS WERE JUDGED BY MILITARY LAW AND SEVERELY
PUNISHED; SOME EXAMPLES FROM THE YEARS 1942, 1943. LET-
TER, 16 JUNE 1946, FROM BRIGADIER GENERAL KARL HEINRICH
SCHULZ TO DESSLOCH, CITING ADDITIONAL EXAMPLES

BESCHRTIBUNG: )
zweiteilig | beide Urk’en Ti
Erstes S:

Otto Dessloch Generaloberst . P.W.E.29 Lager 2/5
3.10.39 — 3.4.42 Kdr.General 11.Flakkorp. Dachau 18.6.46.
4442 — 3943 » I »

19.9.43 — 27.4.45 Oberbefehlshaber Luftfl.4
Mit der Fithrung der Luftflotte 4 beauftragt
ab Juni 1943,

Eidesstattliche Erkldrung.

Betreffs: Handhabung der Kriegsgerichtsbarkeit.

Das Kriegsrecht wurde von mir in sdmtlichen Feldziigen, ob im
Westen oder Osten stets geachtet u. niemals verletzt. Ich kann mir
auch nicht denken, das andere Oberbefehlshaber dies getan haben
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sollten, denn es wiirde der Grundhaltung der mir bekannten O.B.
durchaus widersprochen haben. Das Rechtsbewufitsein bei der
Truppe war so stark verankert, daff wohl in allen Fillen von straf-
baren Handlungen einzelner Soldaten gegen Landeseinwohner Tat-
‘bericht eingereicht wurde und damit ein Kriegsgerichtsverfahren
eingeleitet wurde. An der strengen Handhabung der Kriegsgerichts-
barkeit bei Ausschreitungen gegen die Zivilbevolkerung hat der
sogenannte Barbaressa-Erlaf, wie man sonst wohl annehmen
méchte, nichts gedndert. Die héheren Befehlshaber standen diesem
Befenl durchweg ablehnend gegeniiber und machten daher von der
Méglichkeit, Straftaten gegen die Zivilbevilkerung ungestraft zu
lassen, keinen oder nur sehr zurickhaltenden Gebrauch. Ich habe
als Gerichtsherr meines Flakkorps schon aus dem Gesichtspunkt der
Aufrechterhaltung der Manneszucht keinen Gebrauch von dem Bar-
barossa-Erlafi gemacht. Es war auch Sorge dafiir getragen, daf nicht
etwa einzelne Gerichtsherrn hierbei ithre eigne

— Seite 2 —

Wege gingen. So bestand fiir den Befehlsbereich der Luftflotte 4
die Anordnung, defi Verfahren dieser Art nicht selbstandig vom
Gerichtsherrn eingestellt werden durften, ohne mir vorher zur
Wahrung des Anweisungsrechtes vorgelegt werden. Die Tatsacke,
daf mir nach meiner Erinnerung kein Vorschlag zur Einstellung
porgelegt worden ist, sondern stets der Weg der Anklage gewdhlt
wurde, spricht fiir die Einheitlichkeit der von mir geschilderten
Auffassung. Ich glaube nicht, daf dies eine Besonderheit meines
Befehlsbereiches war, sondern auch der sonstigen Ubung entsprach.
So haben die Oberbefehlshaber und ihre unterstelliten Gerichtsherrn
dem Barbarossa-Erlafi seine besondere Bedeutung genommen. Es
bestand in den Gerichtsverfahren praktisch kein nennenswerter
Unterschied zwischen Westen und Osten. Diese allgemeinen Aus-~
fithrungen durch konkrete Beispiele zu belegen, ist bei der Ldnge
der inzwischen verstrichenen Zeit nicht leicht. Wenn die Akten aus
dieser Zeit erhalten sein sollten, muf3 der Beweis fiir meine vor-
stehenden Angaben nach meiner Meinung unschwer zu filhren sein.
Ich méchte wenigstens einige Falle anfithren, die mir noch in Er-
innerung geblieben sind u. 2 Fdlle, die Generalmajor Schulz, mein
friiherer Chef des Stabes, der sich mit mir im gleichen Lager befin-
det, in Erinnerung bringt. Es zeigt sich dabei, dafi selbst auch bei
Straftaten gegen Juden von den Wehrmachtsgerichten scharf ein-
geschritten
wurde.
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1.) Im Friithjahr 1944 hatte eine Flakbatterie nach Budapest verlegt
und war dort in freigemachte Judenwohnung gezogen. Es kam auf
Veranlassung des Battr.-Fiihrers, eines jungen Oberleutnants, zu
mehreren wunberechtigten Beschlagnahmungen von Pretiosen wu.
Radioapparaten. Eine Jiidin, die Anzeige erstatten wollte wurde
getdtet, Der Oberleutnant wurde wegen dieser Tat zum Tode ver-
urteilt, mehrere Untercffiziere w. Mannschafisdienstgrade zu lang-
jéhrigen Zuchthausstrafen. Das Urteil durch Erschiessen gegen den
Oberleutnant ist vollstreck worden.

2.) In Rufland wurde ein Soldat der Nachrichtentruppe, der Not-
zucht an einer Ukrainerin begangen hatte, zu 2 Jehren Zuchthaus
verurteilt.

3.) Ein Lebe(zmitteldiebstahl wurde gegen einen Wachmeister mit
mehr monatlichen Gefingnisstrafe geahndet, trotzdem dieser kurz
vorher wegen Tapferkeit vor dem Feinde das E.K.I bekommen
hatte.

Fall 2 w.3. Urteil des Feldgericht 1. Flakkorps.

4.) 2 Angehorige der 2. Fallschirmdivision erhielten 6 u. 3 Monate
Gefdngnis, weil sie gemeinsam in ein Haus eingedrungen waren
und dort wverschiedene Gegenstinde geringen Wertes gestohlen
haben.

Urteil des Feldgerichtes 2. Fallschirmdivision.

Generalmajor Schulz, Chef des Stabes der Luftflotte 4 meldet mir
folgende Fille.

5.) Anldflich der Verlegung des Stabes des Luftflottenkommandos 4
von Mariopol nach Essentuki — im Oktober 1942 — beginn der
Schirrmeister der Fahrbereitschaft des Luftflottenkommandos 4, ein
Feldwebel im Raume

' Seite 4 —

siidlich Rostow a. Don ein Notzuchtsverbrechen an einer Russin
unter Bedrohung mit seiner Schufwaffe. Ob es hierbeit zum Ge-
brauch der Schufwaffe gegen eine dritte Person gekommen ist, ist
mir nicht mehr gegenwirtig. Der Feldwebel wurde wegen dieses
Verbrechens zu einer hohen Zuchthausstrafe (nach meiner Erinnerung
12 Jahre Zuchthaus) Ausstofung aus der Wehrmacht u. Aberken-
nung der Wehrwiirdigkeit verurteilt.

©6.) In den ersten Monaten des Jahres 1943 — das genau Datum
entsinne ich mich nicht mehr — hatten zwei Soldaten der Luftwaffe,
Angehorige der Luftnachrichtentruppe — abgesetzt in einer kleinen
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Ortschaft nordlich Rostow a. Done einzelne jiidische Einwohner des
Dorfes getitet. Beide Soldaten wurden wegen Mordes angeklagt u.
verurteilt. Die Héhe der Strafe ist mir nicht mehr gegenwirtig.

So liefen sich die Fille vermehren, wenn man die Akten der
Jahre iiberpriifen wiirde. Fir die Kriegsgerichte blieben die Gesetze
unverdndert bestehen und sind die Verfahren grundsdtzlich mate-
riell u. formell einwandfrei nach vélkerrechtlichen Grundsdtzen
durchgefihri worden. Eine Juridiktion gegen Landeseinwohner
hatte die Luftwaffengerichtsbarkeit im Osten nicht.

Otto Dessloch

Nebenstehende eigenhdndige vollzogene

Unterschrift beglaubigt: Clifford R. Menill (?)
Capt Cov.

Zweites S:

Generalmajor Karl Heinrich Schulz
PWE 29 Dachau Lager 2/5 Dachau, den 16. VI. 1946.

Herrn Generalmajor Dessloch

Hinsichtlich der Frage der kriegsgerichtlichen Ahndung von
Ubergriffen gegen die Zivilbevilkerung darf ich aus meiner Tdtig-
keit als Oberquartiermeister (1.1X.1942 — 1.111.1943) und Chef des
Generalstabes (1.111.1943 — 10.1V.1945) des Luftflotten-Kommandos 4
auf zwei Vorfdlle hinweisen:

1). Anldsslich der Verlegung des Stabes des Luftflottenkomman-
deos 4 von Mariopol nach Essentuki — in Oktober 1942 — beging
der Schirrmeister der Fahrbereitschaft des Luftflottenkommandos 4,
ein Feldwebel im Raum Sidlich Rostow a. Don ein Notzucht-
verbrechen an einer Russin — unter Bedrohung mit seiner Schuss-
waffe. Ob er hierbei zum Gebrauch der Schusswaffe gegen eine
dritte Person gekommen ist, ist mir nicht mehr gegenwirtig. Der
Feldwebel wurde wegen dieses Verbrechens zu einer hohen Zucht-
hausstrafe (nach meiner Erinnerung 12 Jahre Zuchthaus), Aus-
stossung aus der Wehrmacht und Aberkennung der Wehrwiirdigkeit
verurteilt.
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2j. In den ersten Monaten des Jahres 1943 — an das genaue Datum
entsinne ich mich nicht mehr — hatten zwei Soldaten der Luftwaffe,
Angehérige der Luftnachrichtentruppe — abgesetzt in eine kleine
Ortschaft nordlich Rostow a. Don — einzelne jiidische Einwohner des
Dorfes getétet. Beide Soldaten wurden wegen Mordes angeklagt
und verurteilt. Die Hohe der Strafe ist mir nicht mehr gegenwdrtig.

Karl Heinrich Schulz.
Generalmajor.

"AFFIDAVIT GENERAL STAFF AND OKW-508(b)

AFFIDAVIT, 27 JUNE 1946, BY FORMER GENERAL FIELD MARSHAL
EWALD VON KLEIST: TOLERATION OF CRIMES AGAINST CIVIL-
IAN POPULATION UNDERMINES DISCIPLINE; GENEVA CON-
VENTION AND HAGUE RULES IN HIS OPINION BINDING

BESCHREIBUNG:
Ds, nur BeglVm Erstschrift | Uen und hs’es Ti | U ,Jack Wheeling® fraglich

Ewald von Kleist
Generalfeldmarschall Nuernberg, den 28.5.1946

Eidesstattliche Erklaerung.

Ich, Ewald von Kleist, geboren am 8.August 1881, erklaere an
Eidesstatt:

Betrifft Massnahmen gegen das Kriegsrecht und
die Humanitaet:

Ein General, der Verbrechen seiner Soldaten gegen Leben und
Eigentum der Bevoelkerung duldef, untergraebt die Moral und
Disziplin seiner Truppe, er ist dann nur noch ein Fuehrer von
Marodeuren. Er muss mit aller Schaerfe gegen solche Verbrechen
einschreiten. Das ist ueberall 'von den mir unterstellten Komman-
deuren geschehen und von mir ueberwacht. Auch habe ich in diesem
Sinn immer wieder auf die mir taktisch unterstellten Fuehrer
verbuendeter Maechte Italiener, Ungarn, Rumaenen, Slowaken, '
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Kroaten, Flamen und auf die Waffen SS eingewirkt. Laxere Ten-
denzen, die sich in Erlassen von oben fuehlbar machten, sind abge-
lehnt, fuer mich waren die Bestimmungen der Genfer Konvention
und die des Haager Abkommens bindend und selbstverstaendlich.

Ewald von Kleist

“Subscribed an sworn to before me this 27 day of June
Emma W. Schwabenland

J.___ _being thoroughly conversant with the English
and German languages, certify, that J have acted as
interpreter for the swearing of the above affidavit.

Emma W. Schwabenland

Jack Wheeling 2nd Lt Inf 01330498

AFFIDAVIT GENERAL STAFF AND OKW-513

AFFIDAVIT, 21 JUNE 1946, BY FORMER GENERAL OF INFANTRY
GUNTHER BLUMENTRITT: EXISTING RULES OF WAR NOT
ADAPTED TO MODERN WARS; ALL BELLIGERENTS MADE
EFFORTS TO ACT IN ACCORDANCE WITH RULES OF WAR; IN THE
GERMAN ARMY LAWYERS WERE ATTACHED AS CONSULTANTS
TO THE OKW, TO ALL TERRITORIAL COMMANDS AND ALL
HIGHER STAFFS; FRONT AUTHORITIES SUBMITTED DRAFT
ORDERS TOUCHING ON PROBLEMS OF INTERNATIONAL LAW TO
THE MILITARY COMMANDER AND IN SOME CASES ALSO TO HIT-
LER OR THE OKW FOR LECGAL SCREENING; EXAMPLES

BESCHREIBUNG:
Ds f Uen und hs’es Ti [ bei *): ,,0KW* undeutlich

Guenther Blumentritt Nuernberg, 15.6.1946.
General der Infanterie. '

Eidesstattliche Erklaerung.

Ich, Guenther Blumentritt, geb 10.2.1892 in Muenchen, erklaerﬁ
hiermit an Eidesstatt:
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Voelkerrechtlichié Fragen in den Staeben des
ehemaligen deutschen Heeres.

Ich bin kein Jurist, war nur Soldat. Voelkerrecht und Kriegsgesetze
spielten 1939/45 eine noch groessere Rolle bei allen Kriegfuehrenden,
als in den vergangenen Kriegen.
Meine Erfahrungen als Soldat sin folgende:

Jeder kriegfuehrende Staat bemuehte sich, den Krieg nach den
Kriegsgesetzen zu fuehren, auch die deutsche Wehrmacht, ent-
sprechend ihren Traditionen. A lle kriegfuehrenden Maechte aber
haben in Einzelfragen nicht immer nach dem Kriegsrecht gehandelf,
wie viele nachweisbare Beispiele zeigen: Ich sehe folgende
Gruende:

1. Der moderne Krieg, insbesondere der Luftkrieg mit sei-
nen verheerenden Wirkungen durch Bombenteppiche pp. auf
Staedte und Raeume hat Unterscheidung zwischen Zivil-
bevoelkerung und Kombattanten oft unmoeglich gemacht. Selbst
anerkannte Voelkerrechtler sind sich nicht einig. Auch die Be-
griffe der Kommandotruppen usw. in der tatsaechlich
aufgetretenen Form und Kampfweise gaben auch
juristischen Sachverstaendigen Zweifel auf.

2. Im Gegensatz zu 1914/18 wurde 1939/45 der illegale Banden-
krieg wieder systematisch ins Leben gerufen, organisiert und
bewaffnet, oft unter Leitung von ausserhalb des betreffenden
Landes her.Seine Formen und Kampfmethoden warfen neue
Zweifel auf ueber die Art der Bekaempfung, wohl bei allen
Kriegfuehrenden.

Ich glaube also, dass die Formen ‘des modernen Krieges
ueber die bestehenden Kriegsgesetze hinausgewachsen sind.

Kriegsrechtliche Pruefungenimdeutschen Heer.
1. Die hoeheren Staebe izerfuegten

a. In ihren Ic-Abteilungen ueber Reserveoffiziere, die
im Zivilberuf Juristen waren—Richter, Staatsanwaelte,
Rechtsanwaelte~—

b. Ueber Kriegsgerichtsraete, Kriegsrichter, Chefrichter pp.
fuer die gewoehnlichen juristischen Fragen. Die Mehr-
zahl bestand aus einberufenen Ziviljuristen. Aber
allen fehlte die spezielle voelkerrechtliche
Schulung. Voelkerrechtlich geschulte Experten
und Sachverstaendige waren dagegen beim O.K.W.*) und
auch—z. B. in Frankreich bei dem territorialen Militaer-
befehlshaber.

244



Genst.(A)-513
— Seite 2 —

9. Aus diesem Grunde wurde bei Befehlen, die neben den
operstiven Fragen auch voelkerrechtliche betrafen, mit beson-
derer Sorgfalt verfahren.Derartige Befehle wurden ‘von den
Oberbefehlshabern im Felde, also den Frontkommando-
behoerden vor Ausgabe erst im Entwurf an den Militaer-
befehlshaber zur rechflichen Pruefung gegeben. In Einzelfaellen
erfolgte dann darueberhinaus noch vorherige Vor-
lage an den Fuehrer oder das O.K.W. zur abermaligen Prue-
fung. Die Dokumente zeigen ferner, wie oft und gewissenhaft
bei voelkerrechtlichen Zweifeln immer wieder an oberster Stelle
angefragt wurde, damit die Feld-Kdo.-Staebe keine
voelkerrechtlichen Fehler begingen.

Als Beispiele im Bereich O.B.West fuehre ich an:

a. Anfrage und Antrag wegen Kommando-Befehl bei Be-
ginn der Invasion.

b. Anfrage ueber Verhalten gegenueber der illegalen Auf-
standsbewegung im Westen, nach Bekanntwerden der
Proklamation Eisenhower-de Gaulle.

¢. Anfragen und Vorlage bei Bandenbekaempfungsbefehlen,
vor allem wenn sie auf direkten und ausdruecklichen
Befehl Hitlers erfolgte,z. B. imWesten.

Diese Tatsachen beweisen, wie ueberlegt undgewissenhaft in solchen
Fragen gehandelt worden ist, um ja keine unbeabsichtigten Ueber-
griffe hervorzurufen.

Ich glaube, dass dieser Krieg allen Nationen klar gemacht
hat, dass der moderne Krieg und seine Erscheinungen ganz neue
Kriegsgesetze international erfordern und dass die Pruefung
von Recht und Unrecht durch international vorgebildete Fach-
juristen bei allen hoecheren militaerischen Staeben organi-
siert werden muesste. Jeder Soldat der Welt wuerde diese
Massnahmen aus humanitaeren Gruenden nur warm begruessen.

Blumentritt
Subscribed and sworn to before
me this 21 day of June 46
’ Unterschrift (unl)
J, Paul Schmidt, fully conversant 1st Lt 0-1284783
with the English and German languages
testify that J have acted as interpreter
for the swearing of the above affidavit

Dr. Paul Schmidt
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AFFIDAVIT, 1 JULY 1946, BY FORMER GENERAL OF ARTILLERY
WALTER WARLIMONT, CONCERNING THE ORIGIN OF THE “COM-
MANDO ORDER”: DESCRIPTION OF EQUIPMENT OF COMMANDOS;
HITLER DID NOT MAKE USE OF DRAFTS OF ORDER SUBMITTED
BY APPROPRIATE AUTHORITIES, BUT COMPILED FINAL VERSION
HIMSELF; SEVERAL COMMANDERS TRIED TO ALLEVIATE THE
COMMANDO ORDER. DRAFT OF COMMANDCQ ORDER BY WEHR-
MACHT OPERATIONS STAFF

BESCHREIBUNG:
U ,,Walter Warlimont* sowie unl U und hs’es im BeglVm Ti | die englische -
Nachschrift Kop, nur ,,Jiirgen Armin“ (Name fraglich) beide Male Blau

Walter Warlimont Dachau, 1. Juli 1946.
General der Artillerie

Eidesstattliche Erklaerung betr. Kommando-
befehl

I, General der Artillerie Walter Warlimont, being duly
sworn, depose and say:

Ueber den unmittelbaren Anlasz, der zu der Entstehung des
Kommandobefehls gefuehrt hat, und die damit verbundenen inter-
nen Vorgaenge im Hauptquartier bin ich — damals Stellv. Chef des
Wehrmachtfuehrungsstabs — nicht unterrichtet, da ich um diese
Zeit wegen der allgemeinen personellen Krise innerhalb des Haupt-
quartiers von der Teilnahme als Zuhoerer an der taeglichen Be-
richterstattung ueber die militaerische Lage bei Hitler fuer mehrere
Wochen ausgeschlossen war.

Nach der Darstellung Hitlers in seinem Befehl und der Begruen-

dung dazu (Dokumente. 498 und 503-PS) muessen zur Zeit des
Erlasses der Befehle aber schon mehrere ,,Kommandofaelle bekannt
gewesen sein. -
. Aus Truppenmeldungen und bzw.oder aus erbeuteten Befehlen -
oder Dienstvorschriften sind mir noch einige Finzelheiten ueber
Ausruestung und Verhalten der Kommandotrupps in Erinnerung,
so z.B.: .

Gummibekleidung an Haenden und Fueszen, um die Spuren zu

verwischen, geschwaerzte Gesichter fuer naechtlichen Ueberfall,

am Koerper versteckt untergebrachte, also nicht.,offen gefuehrte

\
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Waffen, die durch in den Aermeln der Kleidung entlang lau-
fende Zugschnuere ausgeloest werden konnten. (Bild in einer
_Dienstvorschrift oder aehnlicher Anweisung;vgl. auch Dokument
U.K.517,8.2, Ziffer 2, ,Waffen in der Achselhoehle®.) Diese Aus-
ruestung bot dem Traeger die Moeglichkeit, den Gegner, dem
man sich zur scheinbaren Uebergabe mit erhobenen Haenden
genaehert hatte, im letzten Augenblick niederzustrecken. Hieraus
erklaert sich vielleicht auch der Satz in dem Befehl Hitlers,
Ziff.3, ,diesen Leuten, selbst wenn sie scheinbar bereit sein
sollten, sich zu ergeben, grundsaetzlich keine Schonung zu
gewaehren®.

Weder vor noch nach dem Zeitpunkt des Erlasses dieser Befehle
ist es mir je bekannt geworden, dasz Hitler irgendeine Anregung
dazu aus seiner engeren Umgebung oder von einem Frontbefehls-
haber erfahren haette. Eine solche Annahme wuerde aber auch den
ganzen Ablauf der weiteren Ereignisse voellig widerlegt werden,
und zwar :

1.) durch den Hergang bei Vorbereitung der von Hitler gefor-
derten Befehle —

Der im Anschlusz an die oeffentliche Ankuéndigung vom
7. Oktober 42 von dem Chef des Wehrmachtfuehrungsstabs mit der
Aufstellung eines Be-

— Seite 2 —

fehlsentwurf beauftragte Stab wandte sich in Erkenntnis der
‘voelkerrechtlichen Bedeutung dieser Massnahmen zunaechst an die
sachverstaendigen Dienststellen des OKW fuer das internationale
Kriegsrecht, das Amt Ausland-Abwehr und die Wehrmachtrechts-
abteilung. Aus den hierbei entstandenen Entwuerfen, enthalten
im Dokument 1263, ist klar ersichtlich, dass die Beteiligten bemueht
waren, bei der Ausarbeitung der Ausfuehrungsbestimmungen im
Rahmen der von Hitler vorausgeschickten oeffentlichen Ankuendi-
gung eigene Verstoesze gegen die Kriegsgesetze zu vermeiden.

In dem Entwurf des Wehrm.Fuehr.Stabs (s.Anlage) kam dies
namentlich dadurch zum Ausdruck, dasz es dem Urfeil der Truppe
ueberlassen bleiben sollte, ob bei dem Auftreten ,einzelner An-
greifer als Saboteure oder Agenten® ein Verstosz gegen die Grund-
regeln der Kriegfuehrung vorliege. Eine solche Befugnis schlosz
es von vorneherein aus, dasz die Truppe bei