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SUMMARY RECORD OF THE FIRST PLENARY MEETING 


held on Wednesday~ 20 February 1974~ at 10.30 a.m. 


Acting President: 

later 

Mr. Pierre GRABER Vice-Fresident of the 
Swiss Federal Council, 
Head of the Political 

President Department 

OPENING OF THE CONFERENCE (item 1 of the provisi~nal agenda)(CDDH/5) 

1. The ACTING PRESIDENT said that the present occasion was the 
sixth time in a century that Switzerland and Geneva had been 
privileged to welcome a diplomatic conference whose task was to 
relieve the sufferings of the victims of war. The fact that 117 
States and 35 governmental and non-governmental international 
organizations had accepted the Federal Council's invitation showed 
that the concern was widely shared today. He welcomed particu­
larly the presence of Mr. Mokhtar Ould Dada 3 President of the 
Islamic Republic of Mauritania: Mr. Andr~ Chavanne 3 Vice-President 
of the State Council of the Republic and Canton of Geneva; Mr. 
Winspeare Guicciardi, Director-General of the United Nations Office 
in Geneva; Mr. Eric Martin, President of the International Committee 
of the Red Cross (ICRC)~ and Mr. Claude Ketterer; Mayor of the 
City of Geneva. 

2. A great deal had changed since the eighteenth century, when an 
illustrious son of Geneva, Jean-Jacques Rousseau~had declared that 
war was not a relationship between man and man but a relationship 
between States, and that while those who defended their State could 
be killed as loryg as they cuntinued to bear arms~ as soon as they 
laid down their arms they ceased to be enemies or instruments of 
the enemy and became once again just human beings. Since Rousseau's 
time, it had ~ften happened that that rule had not been respected, 
so that nowadays civilians were exposed to the same dangers as 
armed forces. One thing that had not changed was man, who had to 
be protected from his own folly. 

3. The ICRC, with the assistance of both governmental and non~ 
governmental experts from many countries and from a number of 
international organizations, including the United Nations, had 
prepared the two draft Protocols (CDDH/1) to the Geneva Conventions 
of August 12, 1949, for the protection of war victims. Those 
drafts provided the basis for the discussions of the Conference. 
The Federal Council had learnt with satisfaction of the successful 
conclusion of the preparatory work undertaken by the ICRC and had 
accordingly decided to convene the Plenipotentiary Conference to 
which all States Parties to the Geneva Conventions and all Member 
States of the United Nations had been invited. Switzerland consid­
ered it a very great privilege to have been Rble to contribute in 
that way to the development of such an important branch of internat­
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ional law3 it had always supported the work of the Red Cross, 
and the Federal Council was ready" if need be, to convene a second 
session of the Diplomatic Confc::renc8 in 1975 at the same time of 
the year. 

4. International humanit~rian law had c::volvcct slowly since 22 
August 18643 when the plenipotentiaries of 13 States'had met) also 
in Geneva~ and adopted the ten articles of the fi~st Convention 
for the Amelioration of the Condition of thG Hounded in Armies in 
the Field, prepared by Henry Dunant and Gustave Moynier. Since 
that time, legal protection had been extended to other categories 
of war victims - th8 shipwrockect. prisonGrsof war, inhabitants 
of occupied zones and interned civilians. Those wero covered by 
the four 1949 Geneva Conventions to which almost all St~tes were 
parties. The voice of that resolute visionary, Henry Dunant) 
was now heard in the remotest corners of the world. and States 
had since undertaken to codify oven further the law applicable in 
armed conflicts) with which the name of the Netherlands was also 
closely associated. But the work which had been ~oing on for a 
century. which did honour to the whole international community and 
testified to ari increasin~ly clear realization of the need to give 
better protection to the human person, was unfortunately still 
unfinished; ,since the continual recurrence of violence and the 
constant development of new armaments had led to an ext~nsion of 
human sufferin~. , That fact could be seen from a comparison 
between certain articles of the Geneva Conventions of 1864 and 
1949, and explained the indispensable a~ditional efforts that were 
being undertaken elsewhere for the peaceful settlement of disputes 
and fOr the solvinp of the complex problems of disarmament. , 

5. The four Conventions of 1949 retained their full forc2 and 
it was more necessary than ever to respect their provisions. 
Existing law must be developed and further previsions be added to 
the Geneva Conventions because of thE: development of methods and 
means of combat and of the experience gained during the internat­
ional and non-internation21 wars of the last quarter of a century. 

6. When the Geneva Conventions of 1949 were adopted) such was 
the international community that it could be said that they had 
been drawn up by a relatively limited number of States, most of 
them European, althou~h the scope of the Conventions was universal 
from the first. Today all continents were represented at the 
Conference. That development was to be welcomed since it enabled 
humanitarian law to be set on a broader basis. 

7. H~ urged representatives. who wore the spokesmen of their 
Governments and whose concern therefore reflected the problems 
facing their countries. to sot above those various problems the 
ideal of charity. so clearly proclaimed beyond all frontiers and 
ideologies by the emblem of the Red Cross, and not to lose sifSht 
of the humanitarian aim of the Conference, Althoul"r,l" it 1,'2.3 ,;till 
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not possible to save the world from th~ scour~e of war, the 

participants in the Conference at least had the power to make 

war less implacable and less indiscriminate, and to reach an 

agreement that would be instrumental in relievin~ much terrible 

suffering~ in sparing innocent lives and in giving better 

protection to the weak, 


8. That was his earnest wish as he declared open the Diplomatic 
Conference on the Reaffirmation and Development of International 
Humanitarian Law applicable in Armed Conflicts,ll 

9. Mr, CHAVANNE, Vice-President of the State Council of the 
Republic and Canton of Geneva 9 said that the authorities of the 
Canton and City of Geneva had learned with pleasure that a 
Diplomatic Conference on the Reaffirmation and Development of 
International Humanitarian Law Applicable in Armed Conflicts was 
once again to be held in their city, Everyone hoped that it 
would be possible to find formulae applicable to the novel and 
alarming forms of conflict afflicting mankind, to the alleviation 
of suffering and to the relief of the victims, The citizens of 
Geneva saw the Conference as a continuation of the work of one 
who, with Jean-Jacques Rousseau, was the most illustrious of their 
fellow citizens, Henry Dunant. the founder of the Red Cross) which 
he had conceived on the battlefield of Solferino and which had 
since rendered such great services to mankind, 

10. It was in Au~ust 186 11, at the first Geneva Conference, that 
13 plenipotentiaries had signed a Convention relating to the care 
of the wounded, nursing staff and ambulance services) and there 
was already a considerable body of humanitarian law which applied 
to civilian war victims J wounded soldiers and subject peoples. 
The ever·,increasing destructiveness of weapons and the incredible 
damage that modern warfare could inflict made it essential to lay 
down more general and more effoctive rules which must receive 
universal acceptance. 

11, The realism of the Red Cross had been born of the idealism of 
Henry Dunant, who had been immortalized by the fulfilment of his 
task. He hoped that the efforts of the participants in the 
Conference would lead to the extension of Dunant's work. ensuring 
for all victims of armed conflicts) whether internal or external, 
the protection and hope to which they were entitled as human 
beings overwhelmed by fate and crushed by the violence of war, 

11 	 For the complete text of the Acting President's 

statement, see document CDDH/7. 




<> -CDDH/SR.l 10 

12. Mr. WINSPEARE GUICCIARDI, Director-General of the United 

Nations Office at Geneva, said that he had been asked by Mr. Kurt 

Waldheim, Secretary-General of the United Nations, to convey his 

best wishes for the success of the Conference. He paid a tribute 

to the Swiss Government, the depositary of the Geneva Conventions, 

for having undertaken the task of organizing the Conference, and 

thanked that Government and the ICRC for having invited the United 

Nations to be represented at it. 


13. Geneva had been the venue of the first diplomat~c conference 
on international humanitarian law convened by the Swiss Federal 
Council in 1864, and of the subsequent conferences held in 1906, 
1929 and 1949. The fact that the number of States participating 
in the present Conference "TaS almost double that of the 64 
States represented at the 1949 Conference was proof of the perman­
ent and universal nature of the principles of a movement begun by 
Henry Dunant over a century ago. 

14. Until complete observance of the Charter of the United Nations 
and world~wide, total disarmament had been aChieved, it was for the 
int.ernational community to ensure that the existing legal rules 
to relieve the suffering caused by armed conflicts were ~enerally 
and effectively applied, and to supplement those rules by ne"I ones 
better adapted to the exi~encies of the times. 

15. The work undertaken by the United Nations to that end had 
included the International Conferonce on Human Rights held at 
Teheran in 1968, which had requested the General Assembly to invite 
the Secretary-General to study the steps that could be taken to 
secure the better application of existing humanitarian conventions 
in all armed conflicts and had stressed the need to revise those 
conventions where necessary. or to draw up additional ones. The 
General Assembly had subsequently adopted a series of resolutions 
reaffirming certain important general principles dealing with such 
matters as the protection of the civilian population, the treatment 
of prisoners of war, and the protection of combatants captured in 
the course of armed struggles against colonialism. 

16. One characteristic of those resolutions was that they applied 
to all armed conflicts, irrespective of tho distinction tradition.. 
ally drawn between Tlinternational" and ''non-international'' conflicts. 
The General Assembly had thus reaffirmed the existence and primacy 
of the inalienable rights of the human person by dissociating them 
from political, military or other considerations. The same 
tendency was apparent in the draft protocols prepared by the ICRC. 

17. Moreover, the General Assemhly herl laid down a number of basic 
principles on the legal status of combatants fighting aGainst 
colonial and foreiGn domination and against racialist r6gimes) 
and had declared that such armed conflicts should be re~arded as 
international armed conflicts under the 1949 Geneva Conventions. 



- 11 - CDDH/SR.l 

18. The Secretary-General of the United Nations had transmitted 

to the Confer~nce, for consideration and comment~ some draft 

articles on the protection of journalists engaged in dangerous 

missions in areas of armed conflict (.11./9073) annexes I and II), 

and had also invited the Conference to seek agreement on rules 

prohibiting or restricting the use. inter alia, of napalm and 

other incendiary weapons and all aspects of their possible use 

(General Assembly: resolution 3076 (XXVIII)). 


19. The work of the United Nations and that of the ICRC on the 

development and reaffirmation of international humanitarian law 

was converging to an increasing extent. and it was clear that the 

spirit and letter of the United Nations Charter and the spirit 

and letter of the Geneva Conventions were but two aspects of the 

same ideal: a mutual belief in human dignity. 


20. Hr. Eric MARTIN, President of thE: International Committee of 

the Red Cross, said he wished to thank the Swiss Government for 

having convened the current Diplomatic Conference, which was 

designed to adapt humanitarian law to the existing requirements of 

armed conflicts. The Conference had entailed a large amount of 

preparatory work which had been carried out by the ICRC, the 

United Nations and many international experts. He welcomed the 

plenipotentiaries and representatives and expressed the hope that 

their deliberations would be broueht to a successful conclusion. 


21. Although the principles of humanitarian law constituted the 
common heritage of all nations, irrespective of their ethnic, 
religious or political background) the application of that law had 
sometimes been hampered by the inadequate protection of civilian 
populations against the effects of war: the preparation of 
Additional Protocols to the Geh2va Conventions of 1949 was designed 
to remedy that shortcoming. It should be borne in mind that the 
purpose of those Conventions w~s not to serve individual or national 
interests or to deal with economic. still less with political. 
problems, but to protect human life in the interests of the entire 
international conmunity. It was therefore urgent and essential 
that those instruments should be applied in all circumstances to 
the victims of all armed conflicts, whether resort to force was 
regarded as just or unjust. 

22. The instruments, which had to be adapted to developments in 
types of conflicts. must uphold the unswervin~ principle of 
absolute and unconditional respect for the enemy hors de combat ­
the wounded, the prisoner or the civilian - who was no longer an 
enemy, but only a human being. In those circumstances" the lawful 
or unlawful nature of the use of force, the controversial status of 
the parties to the conflict, the conditions for the application of 
humanitarian law and its reciprocity were no longer pertinent. 
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Nevertheless~ the ICRC in no way under-estimated the value of 

parallel efforts to eliminate all armed conflicts, and considered 

that the scrupulous application of humanitarian law was likely to 

facilitate the settlement of such conflicts. 


23. The ICRC had pursued its mission for over one hundred years 

in all parts of the world and had been able to alleviate the 

suffering of millions of victims. The ICRC and its experts were 

prepared at all times to facilitate the work of the C6nference 

and to supply any information that might be required~ 


24. In conclusion, he expressed th~ hope that political problems 
would not delay or interfere "with the normal progress of the 
Conference since the world was relyin~ on it to bring abo~t an 
improvement in the condition of the victims of conflicts. 

ELECTION OF THE PRESIDENT (item 2 of the provisional a~enda) 

25. Mr. HAMBRO (Norway), speaking not only as the representative 
of Norway, but al~o on behalf of all the representatives present, 
proposed as President of the Conference, Federal Councillor Pierre 
Graber, Vice-President of the Swiss Federal Council, not only on 
account of his personal qualifications, and devotion to their 
common aspirations which he had just expressed in his inaugural 
speech, but also as a tribute to Switzerland for the services 
it had rendered, for over a century, to humanitarian law and 
human rights, as well as for its traditional hospitality. 

Mr. Pierre Graber w~s elected President of the Conference by 
acclamation. 

26. The PRESIDENT thanked the representative of Norway for his 
generous words and all participants in the Conference for the 
trust they had placed in his country. 

27. He was happy to serve as President and would spare no effort 
to ensure that the Conference was a success. Its task was heavy, 
but it was also a noble one. He hoped therefore that all would 
devote to it ~heir best efforts and fullest wisdom, for only thus 
would solutions be found to all the problems before them. He 
then called on the Head of State who had honoured the meeting 
with his presence and who had expresserl the wish to address the 
Conference. 

STATEMENT BY THE PRESIDENT OF THE ISLAMIC REPUBLIC OF MAURITANIA. 

28. Mr. OULD DADA, President of the Islamic Republic of Mauritania, 
said he was grateful to the Swiss Government for inviting him to 
attend the opening of the Conference and for its warm welcome to 
him and his delegation, and to all those who had helped to prepare 
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the Conference which was an extremely important one. For, 
although war was becoming more and more savage and monstrous~ 
the fact that so many countries had assembled under the auspices 
of the ICRe showed that there was no reason to feel discouraged. 

29. The countries of the third world) which.~erG the victims of 
crying injustice, hoped that there would be an understanding of 
their sufferings and that account would be taken of their l~giti~ 
mate rights. They sought freedom and human di~nity. It was 
high time that reco~nition was given to certain values and elemen­
tary rights which went beyond the Universal Declaration of Human 
Rights. Millions of men were still under colonial oppression in 
the African continent) while international Zionism had placed the 
Palestinian population in an impossible situation. 

30. True, the Conference had before it a clear agenda, but effects 
could not be considered if their causes were ignored. It was 
undeniable that there were such things as just wars. When a 
nation was driven to the wall) it could not forget its right to 
self-determination. In Europe. during the Second World War, 
millions of resistance fighters had shed their blood to protect 
their freedom. Their memories made for a better understanding of 
the tra~ic situation of oppressed peoples who could not tolerate 
the indifference of mankind. 

31. The Palestinian people. expelled from its homeland, tortured 
and decimated, could not be expected to stand by with arms folded. 
It was quite obvious that it was the Zionists who wanted to throw 
the Arabs into the sea 9 for the Palestinian Liberation Organization 
had asked all the inhabitants of that country, including the 
conquerors, to join to~ether. on a hasis of equal rights, in 
building c new democratic State. 

32. All those who were fighting for their rights in Africa, in 
the territories under Portuguese domination, in Namibia and in 
Rhodesia~ were not moved by a desire for extermination: they were 
fighting because the white minority put them in reserved areas. 
and made them work in remote and danRerous mines, and then pretended 
that slaves were happier than men who had achieved independence. 
That was a violation of individual and national ri~hts, and was 
condemned by various United Nations resolutions. The same applied 
to Cambodia and Viet-Nam. National liberation movements did not 
want to shed hlood, only to secure recognition of their rights. 

33. Indeed, the countries of the third world were askin~ very 
little: only that the Conference should not exclude freedom 
fighters from protection. Such fighters would never renounce 
their rights. Representatives at the Conference would be preparing 
rules to enable the ICRC and the various relief agencies to secure 
respect for human ri~hts. If~ for one reason or another, the 
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Conference did not grant freedom fighters the same protection as 
the oppressors, it would be making a serious mistake, for it would 
be contravening the principles set out in the Charter of the United 
Nations, the Universal Declaration of Human Rights, the Declaration 
on the Granting of Independence to Colonial Countries and Peoples, 
(United Nations General Assembly resolution 1514 (XV.)), and in the 
Geneva Conventions of 1949 which the ConferencE was designed to 
supplement. 2/ 

The meeting rose at 11.40 a.M. 

2/ For the complete text of the statement by the President 
of the Islamic Republic of Mauritania, see document CDDH/15. 
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SUl'11"IARY RECORD 01" 'THE SFCotJD PL!?:.JARY rl.l~ETDJG 

held on WednesdaYl 27 Februqry 1974, ~t 10.45 a.m. 

Pr8sident: 	 Vice-President of 
th'.' S',<Ji8s Ferleral 
Council; J-Iead of 
the Political 
D(;)J"lrtr'lent 

OUESTIO!~ or INVI~ATIO!'JS (CDDP/ll.: CDDH/12 8.nd A(ln.~l an,d 2:; 
CDDHI13/Rev.2., CiJDlIl14" CDDH/2l, CDDE!?? :lwl Corr.l) 

1. '1'he PRESIDI~'JT Raid th,-,t durin~ the numerous informRl consul to 
at ions held since the orenin~ neetin~, complete a~reement had heen 
reached between the reo~raphical ~roups of countries on the desig­
nation of the offic~rs of the Conforence, 

2. With re~ard to the other subject on which consultations had 
taken place. namely, that of invitations to pa~ticipatc in the 
Conference, a consensus hRd been reached (CDDfI/22 and Corr.l) which 
should enabl~ the question of the national liberation movements 
recognized by the regional inter~overnmental organizations concerned 
to be settled by the Conference. but it had proved impossible to 
af,ree on the:; problem of the partici;::ation of GuinC'?l-'Biss,:lU and the 
Provisional Revolutionary Covernm(;nt of the e::(:puhlic of' South 
Viet'~Nam. Th(:) question; :lnr) th:o,t of thr:; majority reauired for the 
approval of such invitations, ~oulrt ther~fore have to be sub~itted 
to the Conference for a decision. He therefore asked ~hether 
reprosentatives agreed that priority should be given to the question 
of invitations. Once that matter had te2n sottle&, the Conference 
would be asked to confirm the appoint~ent of the officers a~reed 


upon by the R~~ional Groups. It would then discuss ite~ 3 of tho 

provisional a~enda . anproval of tho rules of procedure. 


3. Mr. NGUYEr~ VAl.,! LUll (Del'1ocratic Renublic of Viet-Nam) said that 
the Provi2ional Revolutionary Governm0nt of the Repuhlic of South 
Viet-Nam had infnr~ed the Presidont of the Swiss Confederation of 
its speedy accession to the Geneva Conventions of 1949 on 23 
DeceMb~r 1973. On 18 January 1974, the Swiss Government had taken 
note of that statement and hart inforMed the other Parties to tho 
Conventions accordin~ly. 

4. The Provisional Pf:volutionarv Government of the Republic of 
South Viet"'IJam should therc~for0 l:.J.ilO been invit,,;cl. to attend the 
Conference as a full particiIHnt 0 e~peci,Llly since th.::, series of 
abominable crimes cOl'1mittcd by the United States i~perialist a?~res­
sors in Viet-Na~~ which had been universallv condemn2d. had ~iven 
rise to so man~ humanitarian prohlems. But th~t invitation hnd not 
been issued" bocause the United St2t(~2 r'C)vern,c-nt ':vas usinro: cv·c;ry 
me ans in its po',,",,,r to prcv:T!t it. 'rhco.t F::tG "vidcnt from the [:'lct 
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that an invitation had been sent to the Saiv-on administration. Yet 
those two Governments should h~ve been treated alike) because the 
1973 Paris Agreement on endins the war a~d restoring peace in 
Viet'>Nam 9 and~ in particular) article 3(b) ~ recof",nized the existence 
of two Governments in South Vipt-Nan) each with its owh te~ritory 
and army. Consequently. bot~ Governments should have been invited 
or both should have been excluded. The United States was taking 
the line that the Sairon administration was 'an old-estahlished 
State':l whereas ~, so the arrr:umEmt ran '- the Provision'al Revolution" 
ary Government. by its very name, was a new and nrovisional Gov2rn­
ment. But the whole world knew that the so-callediStato of 
Saigon" was a creature of TTni ted St8 tes neo··colonialisT'l.. 

5. All countries which believed in ,eace an~ justice demanded 
that invitations to Guinea Bissau. the Provisional Revolutionary 
Government and the national liberation T'l.ovem~nts should be accepted 
by acclamation on the proposal of the President, as the representa­
tive of the depositary of the Geneva Conventions. The United 
States delegation~ however, had been resortin~ to every possible 
manoeuvre to secure enough votes against the Provisional Revolution­
ary Government. under a certain rule of the rules of procedure. 

6. In view of that state of affairs; his delepation could not take 
part in the Conrerence. That decision was in no way intended to 
prejud~e the vote, but meroly to draw attention to the serious 
threat to the Conference's true humanitarian work constituted by the 
United States Government's endeavours to influence its composition. 

7. The Government of the D,,"mocratic Republic of Viet- N:'l.m, ,in close 
co-operation with the Provisional Revolutionary Government had been 
prepared to contribute fully to the work of the Conference and 
still hoped to be able to do GO. 

The delesation of the D8mocr."'3.tic Republic of Viet .. ~TalJ1 withdrew. 

8. The PRESIDENT said that before statements could be made on the 
subject of invitations. the Conference must decide whether that 
question was to he given priority. 

9. Mr. CISSE (Senegal) s~id he acceptpd that su~~estion on hehalf 
of the African ~roup of countries. 

10. Mr. GRIBANOV (Union of Soviet Socialist Republics) said he 
regretted that the important work of thn Conference ha~ been delayed 
by discussions on invitations to participate. which should have been 
issued by the Swiss Government as host country and depositary of the 
Geneva Conventions of 1949. ~one of the experts in international 
law participating in the Conference could approve th8 ~iscrimination 
shown in issuing invitations, which was contrary to elementary 
principles of human rir:hts and of humani t8.ri:,m 18.',r and could create 
a very dan~erous precedent. 
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11. The Provisional Revolutionary Government of the Republic of 

South Viet-Nam~ which had diplomatic relations with over 40 States 

and had seen its country devastated and its population decimated in 

ao many years of war, had not even been invited to a conference on 

humanitarian law in armed conflicts. 


12. The 1973 Paris Agreement~ which had been endorsed by the United 
States of America and the Soviet Union, specifically recognized two 
administrations> with separate territories, in South Viet-Nam~ yet 
only one of those administrations had been invited to participate in 
the Conference. His delegation therefore appealed to representa~ 
tives to reach an equitable decision which would coritribute to the 
smooth working of the Conference, and to invite the Provisional 
Revolutionary Government of the Republic of South Viet-Nam to 
participate. 

13. Mr. LECHUGA (Cuba) said that his delegation understood the 
decision of the delegation of the Democratic Republic of Viet-Nam 
to withdraw in protest against the failure to invite the Provisional 
Revolutionary Government of South Viet-Nam to participate in the 
Conference. The Swiss Government should have invited the Provisional 
Revolutionary Government not only because it was a Party to"the 
Geneva Conventions, but also because it was recognized by a larEe 
number of States and by the Fourth Conference of Heads of State or 
Government of Non-Aligned Countries. as the legitimate representa­
tive of the people of South Viet-Nam. His delegation strongly 
protested against the issuing of an invitation to the agr,ressor in 
the continuin~ conflict in South Viet-Nam and the withholdin~ of an 
invitation fr~m the victim of that aggr~ssion. 

14. Mr. de ALCAMBAR PEREIRA (Portugal) said that his delegation 

considered that priority should be given to the approval of the rules 

of procedure~ rather than to the problem of invitations to partici ­

pate, since rules of procedure were essential to the smooth working 

of the Conference. 


15~ Thp PRESIDENT noted that no other delegation had sugp,ested that 
approval of the rules of procedure should be given priority over the 
problem of invitations. 

16. Mr. BOUDJAKDJI (Algeria) said that the Swiss tradition of 
neutrality was too well established'to lend itself to any situation 
which would be contrary to its ideals. Certain difficulties which 
had arisen and had led to some unpleasantness should be dealt with 
asssoon as possible. If there was any conference which should not 
be confined within narrow and out-of-date limits, it was the present 
Conference on Humanitarian Law. Over the past twenty-five years so 
many changes had ~ccurred that it was high time a new framework was 
established for international humanitarian law applicable in case of 
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armed conflict. The solution to nrobloms of world-wide interest 
could no lon~er be left to a charmed circle but was a responsibility 
which should be shared by all. 

17. The view was widely h~ld that the Conference could not b8gin to 
f~nction until certain conditions had beun met with regard to 
participation. The Conf8rence. in fact, could not exist until 
those prerequisites had been ~et. In ordor to overcome those 
difficulties, the AlGerian delegation would fo~mally support the 
President's proposal to give priority consideration to the question 
of extendin~ invitations to c2rtain countries and organizations 
to participate in the Conference. It deplored the absence of the 
Provisional Revolutionary Government of the Republic of South 
Vict-Nam and wished to protest a~ainst the presence of the Government 
of Saigon. It asked that resolution CDDH/13/Rev.2 be voted UDon 
without any amendment, such as that put forward by the United 
States, Monaco and Italy in document CDDH/2l. 

l8~ Mr. WITEK (Poland) proposert that tho Conference adopt hy 

acclamation the President's proposal to deal first with the question 

of invitations to participate in the Conference. 


19. Mr. MISHRA (India) said he supported that uroposal. 

20. Mr. KASASA (?aire), speaking on behalf of the African Group of 
countries, said that he was in favour of prioritv bein~ riven to the 
question of invitations. 

21. Mr. RATTANSEY (United Republic of Tanzania) said that he, too) 
considered that priority should be riven to the quostion of invita-· 
tions and that a decision should be made hy acclqmation. Guinea­
Bissau and the Provisional Revolutionary Gove~nrnent of the Republic 
of South Viet-Nam had both acc~ded to the Geneva Conventions of 1949 
~nd failure to invite them would be contrary to international law3 
in his opinion, the Provisional Revolutionary Government represented 
the majority of the people of South Viet-Nam. He also thouvht that 
an invitation should be extended to those n~tional liberation 
moveme~ts which represente~ the true sovereign power in their 
respective countries. The Swiss Government's action in not extend­
ing an invitation to them was not in keeping with its traditional 
reputation for neutrality. 

22. M~. CRISTESCU (Romania) said that his deleRation stron~ly 
supported the right of the Provisional Revolutionary Government of 
the Repuhlic of South Viet-~amc the Government of the Republic of 
Guinea-Bissau and the national liberation movements to participate 
in the Conference. The two former had acceded to the Geneva 
Conventions of 1949 and the participation of the national liberation 
movements was also essential to the work of the Conference and to 
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ensure the effective application of the Additional Protocols. He 
supported the President's proposal that the Conference should give 
priority to the question of invitations and considered that a 
decision should be taken by acclamation. 

23. Mr. MILLER (Canada) said that, although it .as an extraordinary 
procedure, the Canadian delegation would agree, in a spirit of 
compromise, to the proposal that the Conference should deal first 
with the question of invitations. There was some justification 
in the present case for departing from the normal procedure of 
adopting the rules of procedure first. 

24. He felt that criticisms of the Swiss Government over its 

handling of invitations: in particular concerning the Provisional 

Revolutionary Government of the Republic of South Viet~Nam were 

unjustified; the Swiss Government had been rir-ht in su~gesting 

that a decision on the Provisional Government's request for full 

participation was too great a burden for the host Government and 

should be left to the Conference. Canada firmly believed in 

universal accession to and application of the Geneva Conventions 

and had consistently refrained therefore from entering reservations 

to the accession of countries which it did not recognize but which 

it nevertheless wished to abide by the Conventions" The Canadian 

representative at the meetinf, of Heads of Delegations had expressed 

the view that the attitude of each Government represented at the 

Conference should be determined by its recognition or otherwise of 

the Provisional Revolutionary Government. Since Canada accepted 

the Republic of Viet-Nam as the sole legal Government of South 

Viet-Nam and did not recognize the Provisional Revolutionary 

Government, it could not accept full participation of the latter 

in the Conference. 


25. Canada was deeply ~oncerned with the pro~ressive development 
of humanitarian law and appreciated the problems of all who were 
subjected to oppression and misery. In that spirit it would not 
oppose an invitation to the Republic of Guinea~Bissau althou~h, 
as in the case of the Provisional Revolutionary Government of the 
Republic of South Vi8t-Nam, it did not re~ard accession to the 
Geneva Conventions of 1949, coming as it did after the openin~ of 
the Conference, as a logical argument for saying that the Swiss 
Government should have also invited Guinea-Bissau. 

26. With regard to tho national liberation movements, his country 
appreciated the measure of a~reement reflected in draft resolution 
CDDH/22 and Corr.l and accepted that those movements recognized 
by regional intergovernmental or~anizations could make a positive 
contribution to the work of the Conference) particularly in relation 
to situations of non-internationRl armed conflict. His dele~ation 
would therefore welcome the prosence of such movements with full 
participation, short of votin~ rightso It would therefore accept 
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draft resolution CDDH/22 and Corr.l ~s a compromise but considerei 
that the third pr0ambular pari~raph should refer to the progressive 
development as well as th8 codification of int2rnationnl humanitarian 
law, 

27. Mr. KIDRON (Israel) said that~ havin~ just rece~ved draft 

resolution CDDH/22 and Corr.l, he hop6d that ~epresentatives would 

be allowed tim~ to study it and, if necessary, obtain instructions 

from their GovernMonts. He also hoped that, immediately after 

the voting on the question of invitations, there would be an 

opportunity for Q ~cnerol discussion on the whole question of 

invitations to groups applyinC for them. 


28. Mr. ALDRICH (United States of America) said thnt h0 associated 
himself fully with the Canadi~n representative's sympathy OVEr the 
Swiss Government's position. He recognized that the barriers of 
twentieth century poli-tical ideology could he ouite if:1~l:';netrable 
and regretted the, loss of valuable time in resolving political 
issues concerning invitations, He understood thf': strongl::' helc~. 
feelings in support of some invitations but wished that those 
invitations could have been handled in such a way as to enable the 
Conference to proceed with its substantive work. His dclc~ation 
had tried its best to bring about compromise solutions in re~ional 
groups at the earliest possibl~ moment so that the Conference would 
not be held hosta~e to political demands. 

29. He had some res~rvations 3bout the Conference dealing with the 
question of invitations before adopting the rules of procedure and) 
perhaps even more important, the aprointmcmt of officers, but he 
would support the President's proposal if the President considered 
that that \1TaS the best v.T~Ly to proceed. lIe hoped that the qu<~stion 
of invitations to the Republic of Guinea-Biss2u and the national 
liberation movements could be settled speedily: it was important to 
find a way of enablins Governments w~ich did not agree ~ith the 
solutions adopted to state briefly their rescrv~tions. The qU0stion 
of the invitation to the Provisional Revolutionary Government of th0 
Republic of South Viet-~2m" however_ would need considerable 
discussion. . ~ 

30. Mr, ALLAF (Syrian Arab Republic) said that he supported the 
President's proposal that the Conference should deal with the 
question of participation before embarldng on its othtT business .. 
~hilea~rcein~ with other speakers that it would be normal to start 
with th~ rules of procedure) he would not be in favour of postronin~ 
a problem which affected the Conference's action on othar m2tters. 

31. Mr. CISSE (Senegal) said he wished for~ally to introduce the 
resolution askin~ that the Government of the ne~ublic of Guinea­
Bissau be inviteJ to participate in the Conf0rG~ce (CDDH/12 and 
Add. 1 and 2), 
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32. Guinea-Bi~sau had acceded to the Geneva Conventions of 1949 
and had been recognized by the United Nations General Assembly in 
resolution 3061 (XXVIII) of 2 November 1973. In his introductory 
speech at the first meeting the President of the ICRC, Mr. Eric 
Martin~ had expressed the hope that political problems, though they 
were bound to arise, would not impede the Conference's work or 
compromise its results. But in the case of the 'national liberation 
movements, he (Mr. Gisss) felt that even without being full partici ­
pants, they should be more than mere observers~ ~hoUfh they might 
not have the right to vote, they ourht to be abl~ to ask for votes 
to be taken. For humanitarian reasons 9 invitations should be 
extended to Guinea-Bissau and the Provisional Revolutionary Govern­
ment of South Viet-Nam~ ris well as to national liberation movements. 

33. Mr. PLAKA (Albania) said he regretted that the Conference's 
work was being delayed by obstructionist American attempts to 
exclude the Provisional Revolutionary Government of the Republic of 
South Viet-Nam, Guinea-Bissau and the national liberation movements 
from participation. The Provisional Revolutionary Government was 
the only legitimate representative authority in South Viet~Nam; 
the Saigon authorities represented nothing but American colonial 
interests. Considering the mass destruction~ devastation and 
genocide by the American imperialists of which the people of South 
Viet-Nam had been the victims. it was only right they they should 
be represented by the Provisional Revolutionary Government at inter­
national gatherings such as the present one, where their experience 
would contribute to the ~eneral understandin8 and to the future 
protection of civilian populations which, like them, had heen the 
victims of aggression. Slnce it had acceded to the Geneva Conven­
tions, the Provisional Revolutionary Government of South Viet-Nam 
should be granted full participation in the work of'the present 
Conference and the same rights should be extended to the Republic of 
Guinea-Bissau and the national liheration moven~nts. Albania had 
always supported the heroic stru~~le of the people of South Viet-Nam 
against American a~~ression and for the national welfare. American 
opposi tion to the Provisional Revolutionary Government's participa-" 
tion was based on Washington's desire to maintain its foothold in 
South Viet~Nam. 

34. National liberation movements) whether in Africa, Palestine or 
Puerto Rico) were a characteristic feature of the time and were 
entitled to legal protection. He deplored the conspiracy of 
American and Soviet impurialism to try to strangle national liberat~· 
ion movements. The United States had threatened to walk out of 
the Conference if certain parties were invited to participate) while 
the Soviet Union considered that only States should participate in 
the Conference. Thus J the two surer-Powers were obstructinp the 
Conference's work. Participation in th~ Conference should be non­
discriminatory. so that all victims of as~ression ~nd colonial 
oppr~ssion might be protected without distinction. 
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35. The PRESIDENT said it seemed to him that, apart from a few 

reservations~ there had been no substantial opposition to his 

proposal to deal first with the question of invitations. 


36. Mr. LEGNANI (Uruguay) said he felt that the present Conference 
differed substantially~ both in nature and scope, from Conferences 
held within the United Nations framework, where the presence of 
groups from outside the ring of normally established ~overnment 
authorities was often desirable. When the purpose cif the Conference 
was confined to the improvement of certain legal provisions, to the 
study and approval of amendments and revisions of humanitarian law, 
it was surely for the plenipotentiaries of established governments 
to deal with such matters which in the last analysis would require 
ratification by States. It was for that decisive reason that the 
Uruguayan delegation could not support any proposal for the admission) 
to a diplomatic conference of plenipotentiaries with full powers~ of 
participants not invested with authority to represent States. 

37. Mr. THOMAS (Liberia) said that the principal objective of the 
Conference was to ensure the full application of humanitarian law 
to all mankind without discrimination. For that reason it was 
essential that all peace-loving nations be asked to participate in 
the Conference's work. Liberia was not opposed to any other 
country or nation and would therefore welcome universal participa­
tion. He reearded it as a positive contribution to the success of 
the Conference to lend support to the heroic people of the Republic 
of Guinea-Bissau who had freed themselves from colonialism. 
Guinea-Bissau should be invited to participate fully in the Confer­
ence, as indeed should other African liberation movements, since 
Liberia believed that ~very people had the right to self-determina­
tion. The Conference, however 9 should be careful to differentiate 
between th0se legitimately entitled to representation and insurgents 
whose purpose was morely divisive. 

The meeting rose at 12.30 p.m. 
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SUMMARY RECORD OF THE THIRD PLENARY ~lfEE'I'ING 

held on Wednesday; 27 February 1974. at 3.25 p.m. 

President: Mr. Pierre GRABER 	 Vice-President of 
the Swiss,Federal 
Council, Head of 
the Political 
Department 

QUESTION OF INVITATIONS (CDDH/13/Rev.2, CDDH/20~ CDDH/21, CDDH/22 

and Corr.l) 


1. Mr. de la PRADELLE (Monaco) said he had not been convinced by 
the speakers who had tried, at the second meeting, to show that the 
Conference was not like any other. For him, it was a diplomatic 
conference like those that had preceded it since 1864. In 
accordance with international law, those conferences had been 
gatherings of States represented by delegates who. once the dis­
cussions had come to a close) had committed their Governments 
through their signatures. Referring to the definition of the term 
"treaty ll given in the Viennp. Convention on the Law of Treaties of 
1969,11 he pointed out that the object of the Diplomatic Conference 
was to reaffirm and develop international humanitarian law applicable 
in armed conflicts, which set it apart from the General Assembly and 
other United Nations bodies whose concern was the maintenance or 
preservation of international peace and security. 

2. The Conference could not decide by acclamation to send out an 
all-inclusi ve invitation to groups which had not bee,n invited. 
Acclamation would conceal certain reservations and a precedent 
might be created. Such a process would have nothinp: in common with 
normal procedure. 

3. On the other hand, the President's proposal was consistent 
with normal procedure. Its object was to transfer to the Confer­
ence the invitation function which the Swiss Government normally 
assumed in respect of Conferences of the IeRe. At the 1949 
Diplomatic Conference for the Establishment of International 
Conventions for the Protection of Victims of War, where invi~ation 
problems had also arisen, the delegation of the Union of Soviet 
Socialist Republics had proposed that invitations be extended to 
two States Members of the United Nations which had not been invited' 
by the Swiss Government, namely the Ukrainian Soviet Socialist 
Republic and the Byelorussian Soviet Socialist Republic. Without 
enterin~ into a discussion on the matter, the 1949 Conference had 
agreed to participation by those two States. 

11 United Nations publication~ Sales No. [.70.V.5. 
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4. In the case under discussion" one of th,,:, r(~qucsts for invita-­
tion concerned a genuina State, and it wns for thE Canf0rence rather 
than the Swiss Government to extend ~n invitqtion to that State. 
Nevertheless; the question was of such import~~ce th~t it could not 
be regarded simpl~ as n prnc8dural ~ntt~r un~er th0 provisional 
rules of procedure. For thQt roasen, his rtclc~QtionJ jointly with 
others~ had submitted amendment CDDH/21. with q view to replacin~ 
the ~'lord 11 simple!f by "two-thirds II tl(' for·:_ th\~ wor'i liI7F±,i ari ty" in 
the operative para~raph of draft resolutiG~ CDDH/13/Rev.2. 

5. He dis~pproved of co~prehensivc invit~tions of any kind. 
Observer status, as described in th~ provisional rules of procedure) 
permitted international or~anizationp and other ~rou)s to express 
thGir views. 

6. It was essential that th~ al~cussion on invitations to national 

liberation movements be ahsolutely free of emotion. The aim of the 

Conference was to supplement Conventions which had been signed by 

States only. The United Nations General Assembly had never invited 

a national liberation ~ovement to take part in discussions rclatin~ 


to the recognition of such a movement. The Security Council 

could, under Article 32 of tho Charter, ~rqr~ n hearing to anv 

national liberation movenont not entitled to reco~nition under 

international law: the Security Council's duty was to nrcscrve 

peace. 


7. In conClusion) he ex~rcsscd the hope that the Conference would 

be as successful as the 1949 Conferenc~. 


8. Mr. MAIGA (Mali) said that nn attempt h~~ heen rade in the 1949 

Geneva Conventions to keep politics out of humanitarian problems. 

If political issues were now to be raised 5cverql invitations to 

the present Conference mipht be c211ed in question. 


9. Referrin~ to the comments of tho previous speaker) he said that 

international law had undergone far-reachin~ changes in recent years. 

The trend in the international com~unity was towQrds ooen diplomacy. 

All those that were affacte~ by the prepnration of rules to govern 

relationships among States should t~kc part in drawing up those 

rules. It followed that all the national liberation movements 

should be invited to the Conference. since it was they who were most 

directly concc:rned. Ee hoped that the Conf2rence '",auld first 

address itself to the question of invit~tions! tRking into consider­

ation more especially draft resolution CDDH/13/R2v.2. 


10. Mr. RECHETNJ .1\1; (mTainicm ."ovid ,C:;oci2.1ist ntJ'ublic) 3"i(1 that 

he supported the President's su~~~~ti~n th1t ths ~uestion of 

p'lrticip,ltioll in the,' Conf'e:r,.mcc; s!-ln!l].d \.; r.-ivnr; r~rior'i.ty. ,Such "! 


procodure ','7[1,S unusu,',-,l_ hO'L'V':;Y', ."',nc1 the rjll'. p,tj.('ri of' invitinr" 

Guinc'l·.-c~iss'lu and L1t: l'rovision:ol 0"V i )1:lticl);,:r:l '-~C:'''-:rn'; ;nt of the 

RC:l")ublic of South ui,·t-'!.",,,,' C'!lnul(l un~.':"Jl,t(.(;1:1 h:c,\!' "':.n s·:;ttlC(l by 
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the Swiss Government, The Provisional Revolutionary Government had 
all the necessary qualifications for full participation in the 
Conference: it was a party to the four Geneva Conventions of 1949, 
and severa: States had reco~nized it as the sale authentic repre ­
~ntatlva of the South Vietn~mese people, Failure to invite it 
would be an act of discrimination~ the more serious since the 
Saigon administration had been invited, Such an attitude would 
be contrary to the statement made by the Secretary-General of the 
present Conference at the XXIInd International Conference of the 
Red Cross, held at Teheran in 1973, in which he had stressed the 
Swiss Government's desire to ensure the widest possible attendance 
of States at the Diplomatic Conference, 

11. The struggle for independence and for liberation from the 
colonial yoke was an irreversible phenomenon of modern times. The 
Conference should profit from the experience of peoples fighting for 
their national liberation, For that reason. his delegation, in 
common with those of the other socialist countries, supported the 
participation of the liberation movements in the Conference, along 
with Guinea-Bissau and the Provisional Revolutionary Government of 
the Republic of South Viet-Nam, 

12. Mr, WATANAKUN (Thailand) said that he had no objection to the 

examination. as a matter of priority, of the question of invitations 

to the Conference. He was in favour of the full participation of 

Guinea-Bissau. which had been recognized by the international 

community, 


13. In the case of national liberation movements, his delegation 

considered that invitations should be extended to movements fighting 

against cO'onialist regimes, e~pecially those recognized by inter­

governmental regional organizations, 


14. Lastly, in his view, the Provision~l Revolutionary Government 
of the Republic of South Viet-Nam should not be invited to partici ­
pate in the Conference, since it was not qualified to represent a 
sovereign State. 

15. Sir Colin CROWE (United Kin~dom) said he supported the 
President's proposal, He did not think that the delicate and 
controversial question of invitations could be settled by acclamation, 
as proposed by certain representatives. He would give his views 
later regardin~ the various invitations which had been proposed. 

16. Mrs. SALL (Mauritania) said that the nuroose of the Conference 
was to formulate rules of international humanitarian law which 
would be universal and would thus apply to All, She referred to 
the appeal in favour of the freedom fighters ~~de by the President 
of the Islamic Republic of Maurit~nia at the openinu meetin~ of the 
Conference, and said that her delegation w~s in favour of givin~ 
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priority to the examination of the question of participation. She 
earnestly hoped that Guinea-Bissau, the Provisional Revolutionary 
Government of South Viet-Nam and the national liberation movements 
would be invited. 

17. Mr. ULLRICH (German Democratic Republic) said that invitations 

should be issued to Guinea-Bissau, the Provisional Revolutionary 

Government of the Republic of South Viet-Nam anrt the ~ational 


liberation movements. Guinea-Bissau and the Provisional Revolu­

tionary Government were parties to the 1949 Geneva Conventions and 

therefore possessed the necessary qualifications. The national 

liberation movements, which were fighting for independence, also 

had the right to participate in the Conference. The invitation 

to the Saigon r~gime constituted discrimination arainst the 

Provisional Revolutionary Government and was contrary to internat­

ional law. 


18. Mr. GARCES (Colombia) said that his country, which had signed 

the Geneva Conventions of 1949 and the earlier Conventions, fully 

approved the aims of the draft Additional Protocols (CDDH/l). It 

accordingly hoped that the Conference would rise above ideolo~ical 


disputes and turn its attention solely to the humanitarian ~oals 

of the Red Cross. Consequently, his dele~ation could not accept 

the attacks which had been made on an important country of the 

American continent which was doing its best to restofe p~ace in the 

Middle East. 


19. With regard to the invitations to be extended to the national 
liberation movements, it seemed to him that the case of the· 
Provisional Revolutionary Government should be examined separately, 
since it was not a State and was not in a position to carry out 
the obligations it would be called upon to assume at the Conference. 
Moreover, it would be difficult for his dele~ation to accept) as a 
participant in the Conference, a movement which the Colombian 
government did not recognize and whose legal standin~ was doubtful. 

20. His delegation reserved its position on the other national 
liberation movements recognized by re~ional orranizations9 including 
Guinea~Bissau. Lastly~ it rejected the argument that the depositary 
Government should have taken the initiative of issuing the invita~ 
tions in question~ that was a matter for the Conference. 

21. Mr. de BREUCKER (Belgium) said that if the President's proposal 
that priority should be given to the question of invitations would 
facilitate the work of the Conference, his delegation would support 
it. On the other hand. it did not seem to him to be possible, in 
so delicate a matter) to adopt a rule by acclamation. First, there 
was the problem of a State which was not present and which it was 
thought should be present. Bel~ium did not reco~nize that State) 
but it would not oppose the wishos of the many dcle~ations which 
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hoped that it would participate in the work of the Conference. 
Then there were the national lib0r~tion movements. Thou~h it did 
not recognize them, his country had endeavollred. by joininp with 
another Stqte in submittin~ dr~ft resolution CDDH/20, to contribute 
to the sol~tion of the problem of their participation. 

22. Finally. there WRS the ~rave problem of Viet-Na~. The 

Conference was a conference of ~tates) and two Governments could 

not represent the sarno StRt~. Th2 presence at the Conference of 

two Governments:. on~ of ('hich did not seem to him to be the ImJful 

Govern~cnt. wou!d 2stqbl~sh fl dan~orous precedent. In that 

connexion he drew attention to t~2 proposal contained in document 

CDDH/21. 


23. Mr. LE VAN LOr (Republic of Viet·~am) said he supported the 

President's proposal that the question of invitations should be 

taken up first. In his view. the cases of Cuinea-Eissau" the 

national liberation movements ~nd the so-called Provisional 

Revolutionary Government sl]ould he eXRmined separately. 


24. On the occasion or the Ca~fcrence of the Food Rnd Africulturc 
Organization of th',,? United N3.tions3.t Pome:, thE:; Hcpublic of Viet-Nam 
had supported the admission of Guinea-Sissau, and it was in favour 
of Guinea-Hiss~u bcin~ invited to the present Conference. With 
regard to the n~tional liberation nOVUD2nts recornized by the 
re~ional inter~cvernmcnt21 orranizations, the Republic of Viet-Nam 
had stated at the XYlInd International Conference of the Red Cross 
that it hopod th2t they woulrl be invited to participate. 

25. He reserved the right to speak later on the subject of the 
so-called Provisionql Revolutionary GovHrnment: hut he wished to 
stress there and then that that or~anization~ ~hich hact been created 
Rnd was directed by th(~ Hanoi rC;-'·i~c.) "2S merolv a South Viet·--Nam("se 
front for the North Viet· ~am2S0 armY, Rnd that it had no territory~ 
no capital and no popular support, It had been said that the 1973 
Paris A~reement on endinp th0 wnr an~ restorinv peace in Viet-Nam 
recognized the existence of two administrations in South Viet-Nam. 
That was not true becausG; if that had been the case, the 8epublic 
of Viet~Na.m \tJoulJ not [-,a'll' s~_r;nc;d thc:-' A.rr::crcc.nt" It had alse heen 
said that tho sO"cal_led Provi;;ion8.1 Rcvolutionar~T Government;, as 8. 

signatory to the Asreement] ~~s entitled to participate in the 
ConferCo-ncc. n" 'voeld rC:t!lind the ConfL'r::ncc th'l t that or0:anizat io:-'. 
had formed part of thE North Viet-~a~esG dclc?~tion nnd that its 
representatives had 3i~ned the A~re~ment i~ th~ir capacitv as members 
of the North Vict-J:.'1.InCSC' dcl'3P'J.ti0)1. '?hc Fcpublic of Vict··NaJ11, 
which had been one of the earliast members of the Group of 77 at 
Geneva) would not ~iva way to a self'styled Provisi8nal Revolution~r: 
Govornment, as was dosir0d by the countries of which that Govornment 
was the instrument. 
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26. Mr. BALKEN (Federal Republic of Germany) said he reserved the 
right to revert to the proposal concerninG priorities made by the 
President at the second ~eetinr. but he wished to stress immediately 
that international law could bp cre~t0d only by States. which alone 
were in a ;Josition to apply it. The Confer2Lc8 should of cG..<rse 
take advantage of the experience of other or~anizations. but 
conclusions could be drawn only by the States which would be 
responsible for implementin8; them. It was solely on that under­
standing that the Federal Republic of Germany had decided to 
participate in the Conf8rence. 

27. He did not see how questions of tho importance of those now 

under discussion could be decided by acclamation. 


28. Mr. AUGUSTE (Trinidad and Tobago). speaking on behalf of the 

Latin-American Group, drew attention to draft resolution CDDH/22 

and Corr.l submitted by the representatives of regional ~roups, 


which wished to see rapid progress made with the work of the 

Conference. 


29. In general. the Latin American countries were in agreement on 
that document: in other bodies, many countries had been in favour 
of participation by the nation~l liberation movements. In so far 
as draft resolution CDDH/22 and Corr.l reflected a practice which 
was already beini followed) thE Latin-American Group in ~eneral 
approved it. Nevertheless, some members of that Group might 
perhaps wish to suggest a few drafting changes. and even somo 
slight changes of substance. 

30. Mr. JOHNSON (To~o) said that, as A rasult of the statements 
made by certain delegations) there was a dan~er that the Conference, 
which was of a purely humanit&rian character~ would find itself 
caught in a rigid political fra~e. Some rtele~ations, thou~h 
making use of legal arguments. were in fact tryin~ to raise politi ­
cal barriers and to make use of international l~w as a means of 
excluding those who should h~vc a seat at the Conference. It was 
perfectly legitimate for the Conference, as a sovereign body, to 
invite them. and he was in favour of the proposal to deal in the 
first place with the question of particip~tion hy those whom 
attempts had been made to exclude, 

31. Mr. PI Chi-lun~ (China) said that his country had always 
maintained that the Provisional Revolution~ry Government of the 
Republic of South Viet-Nam, nuin~a-Rissau and the national libera­
tion movements were fully cntitlo~ to particirat0 in the Conference. 
Since they were fightin~ arainst imperialism and colonialism. they 
were particularly well qualifi0d to speak on the subject of the 
protection of the victims of armed conflicts. By invitin~ them 
immediately) the Confe-rence: woul(] crc:<.te conditions that would 
promote fruitful duliburatiors. If it rli~ not do so, its rfforts 
would be doomed to f2ilurc. 
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32. There was one point that was worth mentioning: in the past, 
had any delegation eyer been admitted as a result of a discussion 
or a vote? Why then should the Provisional Revolutionary Govern­
ment of the Republic of South Viet-Nam, Guinea-Bissau and the 
national liberation movements, be admitted after a vote and not by 
acclamation? 

33. The Provisional Revolutionary Government in fact exercised 
authority over wide areas and was the true representative of their 
inhabitants, Having acceded to the four Geneva Conventions of 
1949, it was fully entitled to participate in the Conference. The 
Paris Agreement on Viet-Nam recognized the existence of two admin­
istrations - the Provisional Revolutionary Government and the 
Saigon regime. To admit only Saigon to the Conference and delay 
participation by the Provisional Revolutionary Government would be 
unjust and unreasonable. The Conference would be heading for 
failure if it refused to face realities and act with impartiality. 

The meeting was suspended at 5 p.m. and resumed at 5.25 p.rn. 

34, Mr. de MEL (Ivory Coast) moved the closure of the debate on 

giving priority to the question of invitations, 


35. Mr, ALLAF (Syrian ArRb Republic) and Mr. OSEI TUTU (Ghana) 

supported that motion, 


36. After an exchan~c of views s in which the representatives of 

Mali, Upper Volta. Panama j Uganda, the Syrian Arab Republic, India 

and Cuba took part. the PRESIDENT said that no objection had been 

raised to the motion for the closure of the debate. _ He suggested 

that, in the absence of any rules of procedure, that motion should 

be considered to have been adcpted. 


It was so agree~. 

37, The PRESIDENT said that the Conference had before it two 
documents co~cerninp the question of invitations to take part in 
the work of the Conference) namely a draft resolution submitted 
by 26 countries (CDDH/13/R~v.2) and dated 25 February 1974, and a 
document submitted by the United States, Italy and Monaco (CDDH/21). 
dated 27 February 1974 and entitled "Draft arnendment to document 
CDDH/13/Rev.211. 

38. Since the Conference did not yet have any rules of procedure, 
he sug~ested that it should first determine the procedure to be 
used in voting on those two dccurncnts. 

39. Mr, SUL~AN (Arab Republic of E~ypt) pointed out that document 
CDDH/21 was not an amename~t to dr~ft resolution CDDH/13/Rev.2 but 
a new draft resolution, presented after the nroposal submitted by 
the 26 countries; it should therefore he discussed after docu~ent 
CDDH/13/Rev.2. 
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40. Mr. GRIBANOV (Union of Soviet Socialist Republics) and 

Mr. ALLAF (Syrian Arab Republic) said they were-of the same opinion 

as the representative of the Arab Republic of Egypt. 


41. Mr. ALDRICH (United States of America) said that document 
CDDH/21 was undoubtedly an amendment to draft resolution 
CDDH/13/Rev.2. In his view, there was no need for the Conference 
to decide on a voting procedure- his understandins was that a 
consensus had been reached in the consultations between the President 
and the regional ~roups and that it was understood that delegations 
which might have reservations to formulate would be able to do so 
orally or in writing. 

42. Mr. CISSE (Senegal) said that there were in fact two distinct 
draft resolutions before the Conference. In one (CDDH/l3/Rev.2) 
the question of invitations was re~arded as a procedural question, 
which should therefore be decided by simple majority; in the other 
(CDDH/2l) it was regarded as a question of subst~nce. and therefore 
required a two-thirds majority. 

43. He moved the closure of the debate on the question of the order 
in which the Conference shoul~ vote on the two draft resolutions 
and asked that draft resolution CDDH/13/Hcv.? be put to the vote 
fir3t. 

44. After an exchange of vi~wG in ~hich 0r. AUGUSTE (Trinidad and 
TobaGO), [,Jr. d" rvrFL (Ivory r,oast), r~r. Gj'lf?CSS (Colombia), r'1r. ALLAF 
(Syrian Arab Republic). Mr. CISSE (Senegal) and Mr. GRIBANOV (Union 
of Soviet Socialist Republics) took part, ~~r. f1ILLER ( Canada) moved 
the adjournment of the meetin~ and suggested that the President 
should holi conSUltations with the re~ional groups in order to try 
to solve the problems which h~d arisen. 

45. Mr. GARCES (Colombia) supported the motion for adjournment. 

46. Mr. ALLAF (Syrian Arab Republic) and Mr. CISSE (Sene~al) 
opposed the motion for ~djournmento 

The motion for adjournment was rejected by 63 votes to 43. with 
two abstentionso 

47. The PRESIDENT invitod th2 Conference to decide whether document 
CDDH/2l was an amendment to dr~ft resolution CDDH/13/Rev.2 or was a 
sep~rate draft resolution. 

The Conference rteci~ed by 58 votes to 31 with 14 abstentions. 
that document CDDH/21 Nas (l sec'),r·J.t" d::'Cl.ft rosolutiono 
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48. The PRESIDENT invited the Conference to come to a decision on 
the two draft resolutions before it; in the chronolo~ical order in 
which they had been submitted. 

Draft resolution CDDH/13/Rev.2 was adopted by 64 votes to 28, 
with 14 abstentions, 

The meetin~ rose at 7.15 p.m. 
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SmmARY RECORD Of.' rrE;:'= rOORTH PLENARY fmETING 

President' Mr. Pi~rr0 GRABrF 	 Vic2-·Prcsir'!cnt of 
the Swiss Federal 
Council, Head of the 
Political Department 

QUESTION OF INVI~ATIONS (CDDH/12 and Add.l to 4, CDDH/I4, CDDH/22 

and Carr.l) (continu2d) 


(a) Guinea-Biss~u 

~h~ PRESIDENT said that in ~ccordance with the decision taken 

at the third rncetin~ on the adoption of draft resolutions by 

consensus, delegations which wished to do so could enter reserva­

tions to them for inclusion in the Protocols. 


2. He invitod the Conference to conside~ draft resolution CDDH/I2. 
to which the dule~ations of Cuba, the Democratic People's Republic 
of Korea, Romania, Gambi.J. alld Yup;osl2.via had been added as co-·· 
sponsors (CDDH/12 and Add.l to 4). 

3. Mr. CISSE (Seneral), introducing draft resolution CDDH/l2 and 
Add.l to 4. on behalf of th~ African countries, said that some 75 
~3tates Members of the United Nations had 2.1ready reco,g;nized the 
sovereign Republic of Guinca-Bissau. The African countries were 
confident that almost the entire world community would have followed 
their example by th2 time of th~ t~enty-ninth se~sion of the United 
Nations General Assembly. It wo~ld be q 10~ica1 corollary to the 
adoption of G0nLra1 Assembly resolution 3061 (XXVIII) for the 
Republic of Guinea-Bissau to be invited to participate in the 
Conference with the same rights as all other participating States. 
He was sure that the inviting GovernMcnt, which was noted for its 
fairmindcdness, had net excluded it by delihcratp design. The time 
had come to make ~ood th~ omission by extending the necessary 
invitation to Guinea-Piss~u. 

4. f1r. CHm-i'D}:URY (Brtn:>;lac1esh) .. lIlr. rI.~"-;crJK(1 (Byelorussian Soviet 
Socialist Republic) > ~~r. THOf.1AS (Liberia)) r~r. DUGERSUREN O"lon["olia) > 

Mr. ALLAF (Syrian Arab Republic) and Mr. GRIBANOV (Union of Soviet 
Socialist Fcpublic:s) said th;~t tnL,ir ("lc~;).tions ].lso 1/!lshed to 
co~sponsor the draft resolution. 

, InCOrT'Or2ti nrc dnCU":Jcn t C!JDfi/SR 	 Ij ICc;"!. 1. 
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5. Mr. PI Chi<>lung (China) said that the Republic of Guinea"Bissau, 
which had won n ~lorious victory in its heroic stru~~le asainst 
colonial domination, was an independent State and a party to the 
four Genev~ Conventions of 19 U0. It was weI] qualified to discuss 
such issues as the protection of war victims and had every right 
to participate fully in the Conference. It should be invited to do 
so without further delay. 

6. Hr. CLARK (Nip;eria)) supported 1;y r'Tr. CISS~': (S(me~al), said 

that aconsensus had been rC2.chc,::d on the question under discussion 

during consultations held by the Pr~sident with various groups. 

It would save t~e timo of the Conference: if drRft resolution CDDH/12 

and Add.l to 4 could be adopted by consensus forthwithj any 

delegations which wished to do so could enter their reservations 

afterwards. 


7. Mr. LE VAN LOI (Republic of Viet-Nam) said that his delegation, 
which had supported Unitc:d :'IJations General ASSembly resolution 
3061 (XXVIII) and the admission of Guine~-3issau to the Food and 
Agriculture Orcanization of the United Nations, likewise supported 
its participation in the Conference. 

B. The PRESIDENT said th~t there 2~peared to be a consensus in 
favour ur the.adoption of draft resolution CDDH/12 and Add.l to 4. 
Delegations which wished to enter rescrvntions to it could do so 
either orally or in writing.!/ 

Draft resolution CDD~/12 an~ Add.l to 4 on the participation 
of the Republic of Guinea Bissau, was adopted by consensus. 

9. Mr. de ALCAMBAR PEREIRA (Portu~al) s~id that his delegation 
dissociated itself from the consensus on the ;~rticipation of the 
fictional Republic of Guinea-Bissau) which was R non-existent 
territory with neither population nor capit21. 

10. Mr. MAIGA (r1ali), speakin~ on a point of order, ~aid he appealed 
to the Presidont to request thp Portu~ue~c reprosentative not to 
introduce political ~atters into the Diplomatic Conference. 

11. The PRESIDENT said that dcle~Rtions had a ripht to make reserv­
ations on decisions taken by consensus. He invited the Portu~uese 
representative to continue to explain his d~lc~ationYs roservations. 

lJ Sec in d0CUQCnt CDDE/Slj the t(;xt of st.'='.tc,n'.c·nts and 
reservatiOtlS com~unic~tud in writin~ to th0 Prcsirt2nt or the 
Secretary-General canccrnin~ the qrtovtion of rtr~ft resolution 
CDDllll2 and Achl. 1 to II" 
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12. Mr. OGOLA (Uganda). speaking on a point of order and supported 
by Mr. MAIGA (Mali), said that the representative of Guinea-Bissau 
should be invited to take his seat before any reservations were made. 

13. Mr. de ALCAMBAR PEREIRA (Portugal) said that he would like 

first to conclude his statem0nt. 


14. Hr. CISSE (SenelSal) said that the deler;ation of the Republic 
of Guinea-Bissau was waiting outside the Conference hall and should 
be invited to take its seat forthwith. 

15. The PRESIDENT said that the Sccretary-Genriral would inform the 
Conference of the steps taken to ensure a speedy response to the 
decision just taken by the Conference. 

16. The SECRETARY-GENERAL said that a tele~rRm would be sent to the 
President of the Council of State of the Republic of Guinea~Bissau 
informing him of the decision and invitin~ him to send a delegation 
to the Conference. Meanwhile the necessary seating had been set 
aside and the delegation could be invited to join the Conference 
forthwith. 

The delegation of tho Republic of Guinea--Bissau took its seat. 

17. Mr. de ALCAr1BA_R PEREIRA (Portup:;al) said that, with all due 

respect .for the President, he must protest avainst the distortion 

of procedure that had been permitted. 


18. Respect for the ri~hts and obligations conferred by tho four 
Geneva Conventions of 1949 could be guaranteed only.by the inter­
national responsibility of the States Parties to those Conventions. 
Only States could accedo to tbose Conventions which involved the 
acceptance of complex responsibilities towards other States Con·' 
tracting Parties, as 'Nell as to the inte:rn1.tional community, The 
so""called Republic of Guinea~riGsau~ wl1ich had purported to accede 
to the Conventions, was an abstract entity which met none of the 
criteria for a State required by intern~tional law. It had no 
territory and no capital. Bissau was in fact the name of the 
capital of Portuguese Guinea. The Portuguese Government exercised 
sovereignty, both in practice and in intern~tional law) over the 
whole of that territory. Portuvuese participation in the Conference: 
must not be interpreted as in any W3.:.' implyin~ an aclmowledgment by 
Portugal that the Republic of Guinea-Bissau possessed any legal 
status at all. 

19. Mr. LEGl'-JANI (Urugu:lY) sC'.id that, in accordance with the 
precedents created by his Government's action in other international 
bodies, his delegation wished to place on record its abstention with 
regard to the invitAtion to Guine~-Bissau which had just been 
decided upon. 
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20. Mr. MOLINA LANDAETA (Venezuela) Raid his dele~ation was 
~ratified at the presence of representatives of Guinea-Sissau 
at th~ Conf0rcnce. Venezuela had always opposed colonialism 
in any for'), just as it had al"2.YS supported the principles of 
th0 Charter of the United Nations) narticularly those of the 
self-determination of peoples and non-intervention in the domestic 
aff3irs of Stnt8s. It had always sought for balanced formulas in 
which the rights of all parti8s were respected. It ~as for that 
reason that his delegation had abstained in the vote on General 
Assembly resolution 3061 (XXVIII) and would also have abstained 
if a vote had been taken on dr2ft rusolution CDDH/12 and Add.l to 4. 

21. Mr. MAHONY (Australia) said that his country did not recognize 
Guinea-Bissau as a sovereign State and could not therefore have 
voted in favour of invitin~ it to participate fully as such in 
the Conference. However, his Government had sympathy for the 
objectives and aspirations of the liberation movements, and welcomed 
the admission of Guinea·Bissau by consensus, thou~h it had Some 
reservations concerninr the local status of the Guinea-Bissau 
delepation. Guinea-Dissau hqd a stronp interest in the work of 
the Conference and would h~ve A contribution to n~ke to the 
development of intarnation~l humanit2ri~n law applicable in armed 
conflicts. 

22. Mr. TASWELL (South Africa) sai~ he dissociat~d his dele~ation 


from the consensus. His Govern~ent did not recogniz0 the Republic 

of Guinea-Bissau, which had neither territory nor capital and could 

not comply with tho requirements of the Gencvo. Conventions" 


23. Mr. SANSON-ROMAl: (~icarn~u2) said th~t. if dr3ft resolution 
CDDH/12 o.nd Add.l to 4 had been put to the vote, his dele~ation 
would have absto.incd. 

24. Mr. CALEHO··RODRIGUES (Br~zil) said that he understood partici ­
pation in the Conf~rence to ~e2nJ in principle. full participation. 
Such participation should be limit0d to Stqtes Parties to the 1949 
Geneva Conv0ntions. His delesation was satisfied that the Swiss 
Government. as the conv8nin~ Powur, had performed its duties 
correctly> and that no State that could properly participate in the 
Conference had remained uninvited. It would; of coursol be open 
to entities other than States PArties to the Conventions to take 
part in the deliberations of the Conference with voice but no vote, 
3.nd his ckle,~:::l.tion would not OPI)OS2 such participation. 

?~. MCr . LUONI (Holy 880) said it w~s i~port2nt that humanitnri~n 
l::tw asi::Jid duwn in the tHO Protocols (CDDH/1) to thl) Geneva 
Convuntio~s of 19~9 should he accepted bv all, especially those 
directly conc'-:J.'nc:rt, and his (1·.:1''):<:2t:i.on t.hc,reforc' HclcOr:lOQ the: 
consensus on the admission of Guinea 'Bissau. The dele~~tion of the 
lloly S0E was ~raatly c~nc0rn~( 3t the incrc~sinr tendency t.o 



--, 37 - CDDH/SR.4 

introduce politics into internatioral meetin~s which ought to be 
non-political and GO, while it welcomed the widest possible partici ­
pation in the Conference, it hesitated to t~ke decisions on issues 
which seemed more political than 0ither le~al or humanitarian. 
It would bo dangerous to introiuc€ politics into the present Confer­
ence, which ought to be R model for other international meetings. 
Ilowever. the countries which today were bitter and frustrated because 
their viewpoints were rejected by the majoritv were perhaps the 
self-same countries which had formerly prevented weaker voices from 
being heard on the international scene. 

26. Moderation by all parties was essenti2l. Revenge and questions 
of prestige must be set aside. Admission of one party to a confer­
ence should not lead to the danarture of another. The true aim of 
the Conference must not be forgotten, and means must be found to 
protect the innocent victims of armed conflict, for whom failure to 
agree on preliminaries would mean increased suffering. Their 
voices must be heard above the noise of the quarrel. The spirit 
behind the Geneva Conventions must never be forr,otten; charity, love 
of mankind and a spirit of co-operation nust prevail over divisive­
ness. 

27. At the suggestion of Mr. MISHRA (India), the PRESIDENT invited 

the representative of Guinea-Bissau to address the Conference. 


28. Mr'. TURPIN (Republic of Guinea-Dissau) said he wished to express 
his delegation's sincere thanks to all those delegations which had 
helped to ensure the participation of Guinea-Bissau in the Confer­
ence J as well as to the represe:ntativc of the Holy See ~ 'whose words 
of wisdom would be carefully Don~ered. 

29. His dele~ation had wished to attend the Conference not in order 
to wa~e war on a former adminlstcring Power, but because of its 
desire to contribute to th0 f0rnulntion of humanitarian law. He 
reaffirmed Guinea-Bissau's opposition t~ colonial ~overnment by 
Portugal; but once the problc~ of the Portu~uese colonial presence 
had been solved. Cuinea-Piss8u would be prcpqrGd to [rant ~ost­
favoured-nation treatment to Portu~al, for it was not opposed to 
the Government of Lisbon. 

(b) Provisional Revolutionary Government of the ~epublic of South 
Viet-'Nam 

30. The PRESIDENT invited the Conference to consider the question 
of the invitation of the Provisional Revolutionary Government of the 
Republic of South Viet-Nam to participate in the Conference (CDDH/14) 

31. Mr. BOUDJAKDJI (Al~oria) said that th~ ~r~uments already 
advanced in favour-of thl: particination of th0 Provisional Re:;volu'-' 
tionary Gov(C:rnmcnt or' th(, PC'public of .south VL"t-]\Jnm were irrefuta.b12 
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because they were based on law) justice and equity. For the non­
aligned countries, the participation of Governments Parties to the 
Geneva Conventions and of national liberation movements was both an 
absolute right and a prerequisite for the success of the Conference. 
The non-aligned countries grouped more than half the States members 
of the international community and represented a majority of the 
world population which had been subjected to permanent aggression 
and systematic exploitation for ~enerations. In many rccions of 
Asia, the Middle East and AfricQ o such af~ression and exploitation 
persisted. The internationnl cOr.1IDunity was notll being r;iven the 
opportunity of taking measures to attenuate the sufferings of 
peoples still under foreign dornin~tion. 

32. In Algeria, the National Liboration Front had played a major 
role in protectin~ the civilian population a~ainst aggression by 
the occupying troops. and the Provisional Governr.1ent of the Republic 
of Algeria had been the first to acc0de to the Geneva Conventions 
of 1949 in that capacity. The history of many of the countries 
represented at the Conference was simila~ to that of Algeria. 
Under those conditions) it was impossible to subscribe to legal 
fictions and to ifnore the le~itimat0 aspirations of those strug~ling 
to regain their liberty. The unspoekable suffering of millions of 
human beines fully justified their reoresentatives' participation 
in the Conference, 

33. Some surprising statements had been made, by one speaker in 
particular. It seemed clear that in certain quarters there was a 
desire to continue to impose a colonialist and imperialist civil­
ization and the so-called ~classic" system of international 'law 
on the peoples of the southern hemisphere. ~t the very time when 
there had been raason to hope th2t, at least in tho humanitarian 
field, no further mention woulrt be mado of out-dated colonial 
concepts such as that of I'mi.n;ht is right Tr 

" ltThat did the speaker 
to whom he had referred represent in the eves of tens of millions 
of war victims enga~ed in a le~itimatc strug~lc to make their 
voice heard? 

34. The time hnd come to adapt the rules of international laws and 
particularly humanitari~n law, to th0 r~alities of the contemporary 
world in th~ lirht of the natural ri~ht of peoples to recover the 
security and fr~edom of which they had so long been deprived by 
colonialism and imperialism. Those ~eo9les were now determined to 
reject tho constraints of ~ system of international law conceived 
in bygone days. It was timp that account was taken of the positive 
chan~es that h~d taken place in the world as a result of the 
accession to independence of many of the third world countries. 

35. Doth law and international ethics called for the nresence of 
the Provisional Revolutionary Government of the Rcpubllc of South 
Viet ..·Nam which was necessary for tIle success of the I·'ork of thv 
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Conference. Arguments which were cOMpletely irrelevant to the 
Conference's terms of reference had been advanced against an 
invitation. The Provisional Rdvolutionary Government had declared 
that its participation in the Conference would imply neither 
recognition by it of parties which it had not yet recogniz~d nor 
the converse, and that, consequently, the question of legal status 
could not be put forward as an impediment. It would not be 
possible to draw up an acceptable system of humanitarian law 
without the effective participation of those who had up to the 
present been brushed aside, Attempts to introduce new criteria 
and new terms of reference for the issue of invitations must be 
stopped, since they implied intolerable discrimination against those 
waiting to take their rightful place at the Conference. 

36. On behalf of the sponsors and of the delegation of Iraq3 which 
had now joined them as a co-sponsor~ he proposed the adoption of 
draft resolution CDDH/14 by an immediate vote. 

37. Mr. DUGERSUREN (Mongolia) said it was regrettable that an 
invitation had not been sent at the proper time to the Provisional 
Revolutionary Government of the Republic of South Viet-Nam 9 which 
was a party to the 1949 Geneva Conventions. That discriminatory 
omission was the result of the ri~id positions of some delegations 
and a politically motivated campair,n. It was hypocritical to 
accuse those who favoured the Provisional Revolutionary Government's 
participation of introducing political questions. 

38. The Provisional Revolutionary Government was fully entitled to 
participate in a conference which was fundaMentally hum~nitarian 
in character, since it represented the true aspirations of a people 
which had been subjected to neo-colonialist a~~resslon for many 
years. The Provisional Revolutionary Government, which could 
provide authoritative ~nswers to questions concernin~ the applica­
tion of humanitarian law in armed conflicts, could make a positive 
contribution to the success of the Conference. Delegations should 
not blind themselves to the fect that armed conflicts were still 
taking place in South Viet-Nam. It was wrong that the party 
responsible for the continuation of those conflicts should have been 
given a seat at the Conference while the party which was attempting 
to implement the 1973 Paris Agreement on endinf, the war and restor­
ing peace in Viet-Nam had been barred. 

39. The Provisional Revolutionary Gove~nment had been recognized 
by many States and had particioated actively in a number of inter­
governmental conferences, in particular the Fourth Conference of 
Heads of State or Government of Non~Aligned Countries held in 
Algiers in 1973, which, in one of its rc~olutions~ had recosnized 
the Provisional Revolutionary Government as the only renuine 
representative of the South Viet-Namese people. His delegation 
joined with those who had spoken in favour of extending an invita­
tion to the Provisional Revolutionary Government of the Republic of 
South Viet-Nam. 
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40. Mr. PI Chi-lung (China) said it was only natural that the 
Provisional Revolutionary Government of the Republic of South 
Viet-Nam should take part in the Conference. His delegation fully 
supported the position embodied in the declaration made on 14 
February 1974 by the Provisional Revolutionary Government concerning 
its participation in the Conference and in that made, on 24 February 
1974 by the Vice-Minister for Foreign Affairs of the Democratic 
Republic of Viet-Nam condemnins the United States of 'America for 
trying to prevent the Provisional Revolutionary Government from 
attendinG the Conference. 

41. The South Viet'-i'Jamese population had won significant victories 
in their long struggle against imperialist aggression~ and had 
thus contributed effectively to the stru~cle being waged in Asia, 
Africa and Latin A~e~ica for peace and justice. The Provisional 
Revolutionary Government was the authentic representative of the 
South Viet-Namese people~ and effectively exercised administrative 
authority over large areas of the country. It was therefore 
entitled to participate fully in the Conference. The United States 
opposed such participation, but had not as yet put forward any 
valid argument in support of its position. 

42. The Provisional Revolutionarv Government was a signatory of 

the 1949 Geneva Conventions and w~s therefore qualified to attend 

the Conference as ~ full participant. The Viet-Namese people, 

with their long history of struggle against a cruel war of imperia­

list aggression, were very well qualified to discuss the 1949 

Geneva Conventions and the question of protoction of the civilian 

population. 


43. The Paris A~reement on Viet-Nam provided for de facto recog­
nition of two administrations in South Viet-Nam, namely, the 
Provisional Rcvolutionnry Government and the Sai~on authorities. 
It was therefore unreaso~able that certain deleg~tions should 
support the unilateral !lresence of the Saif20n authorities at the 
Conference and wore attemptin~ to prevent the Provisional 
Revolutionary Gov0rnment from attending. Such discrimination 
conflicted with the aims of the Conference. 

44. On previous occasions, many de18~ations had expressed the 
view that the Provisional Revolutionary Government should have been 
invited before tho Conference met. It should have been easy to 
settle that question, but owing to the pressure exerted by some 
Powers, that had proved impossible before the openin~ of the 
Conference. Participation of the Provisional Revolutionary 
Government was a qU8stion of principle which required immediate 
settlement on the basi~' of justice, not of "mir;ht is rip:ht". The 
Conference should invite the Provisional Revolutionary Government 
forthwith to participate officially in its work, the success of 
which would otherwise be joopardized. 

The meeting rose at 12.35 p.m. 
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SDr1fMRY RECORD OF THE FIFTH PLEHARY f1EETING 

held on Thursday, 28 February 1974, at 3.20 p.m. 

President: . Mr. Pierre GFABER 	 Vice-President of the 
Swiss Federal Counci1 9 

Head of the Political 
Department 

QUESTION OF INVITATIONS (CDDH/ll~) (continued) 

(b) Provisional Revolutionary novern~ent of the Republic of South 

viet~Nam (continued) 


1. The PRESIDENT reminded the Conference that it had before it a 

draft resolution (CDDH/14) inviting th~ Provisional Revolutionary 

Government of the Republic of South Viet-Nam to participate in the 

work of the Conference with all the rights of participants. 


2. Mr. MENCER (Czechoslovakia) reaffirmed the position already 

adopted by his country at the preparatory meeting of Heads of 

Delegation. He regretted the absence of the Provisional Revolu­

tionary Government and the presence of a delev,ation of the Govern~ 


ment of Saigon. The Provisional Revolutionary Government was 

entitled to speak on behalf of the people of South Viet-Nam; 

not so, however the Government of Saigon; which dirl not occupy the 

territory of th~ Republic and did not exercise any sort of power 

in its whether de j~re or de facto. 


3. Moreover. the Provisional Revolutionary Government was a Party 
to the Geneva'Conventions of 1949. Its participation in the 
elaboration of the two additional Protocols (CDDH/l) was therefore 
an imperative necessity. It was just not conceivable that the 
initial decisions of n Conference concerned with the reaffirmation 
2.nd development of internation.'3.l hum8.ni tarian law~, and ,.rhich 
purported to be universal) should fla~rantly disrevard international 
law) in nepatian of the very principle of universality. 

4. Furthermore. 8.rticle 1) common to ell four of the Conventions 
of 1949. laid down that lIThe Hip;h Contract inn; Parties undertake to 
respect and to ensure respect for the present Convention in all 
circumstances". Clearly, the Provisional Revolutionary Government 
enjoyed the same rights as the other Parties, which, in their turn. 
had the same obli~ations towards it, whether they had recognized 
it or not. 

* Incorporating document CDDH/SR.5/Corr.l. 
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5. His delegation insisted that the Provisional Revolutionary 

Government should be invited to participate in the work of the 

Conference. 


6. Mr. RATTANSEY (United Republic of Tanzania) congratulated 

Guinea-Bissau on its occupancy of its rir;htful place. in the 

Conference. Under normal international law prevailing since the 

Nurnberg Trials; and consequent on the adoption by the United 

Nations of the Declaration on the Grantin~ of Independence to 

Colonial Countri8s and Peoples (United Nations General Assembly 

resolution 1514 (XV», the people of Guinea-Bissau constituted a 

sovereign entity and the spokesmen of that sovereign State were 

their sole representatives. 


7. The Provisional Revolutionary Government of the Republic of 
South. Viet-Nam had all the attributes of a State under international 
law. Had it not been for the unjustified presence of foreign 
armed forces in South Viet-Nam, it would have been the sole 
G?vernment of th~t country. In addition} the Provisional Revolu­
tionarYGovernment had been recognized by a majority of other 
Governments, and it had been represented at the Paris Conference 
on Viet-Name Finally, it was a Party to the Geneva Conventions of 
J.949 and was continuing to fight for the independence of the 
Viet~Namese people. It therefore met all the conditions for 
participation in the Conference on Humanitarian Law. 

8. Mr. QUENTIN-BAXTER (N8w Zealand) said that the question of 
inviting the Provisional Revolutionary Government of the Republic 
of South Viet-Nam was a very special one. He reco~nized ttiat in 
certain regions conflicts of interest between the Great Powers had 
encroached to some extent on the right of peoples to self-determin­
ation, and had given rise to the phenomenon of divided States. 
However, in the case of the Provisional Revolutionary Government, 
the matter was one of the further splitting of an already partitioned 
State and it would be unprecedented in international forums if the 
Conference were to accept the presence of two Governments for one 
and the same State. 

9. There were two fundamental principles which the international 
community must respect. namely, the sovereiq,nty and intef,rity of 
States, and the right of peoples to self-determination. When. 
within a country, two Governments were stru~gling for power, it 
was for individual States, not the international community as a 
whole. to recognize one or the other. In the event of conflict 
between those two principles, the practice to an ever-increasing 
extent was to take into consideration the views of the countries of 
the particular re~ion. ~llien a country was divided, not as a result 
of internal conflicts, hut because of the intervention of external 
forces. the international community should always endeavour to help 
the country to preserve its unity. 
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10. On humanitarian grounds, the deDositaries of the Geneva 

Conventions should accept and circulate~ without comment or 

partisanship, the statements of any Government or other authority, 

in which the said Government or authority undertook to apply the 

Conventions. But that should not inhibit the Conference from 

respecting the normal practice of States in their relations. 


11. His delegation would be obliged to vote a~ainst draft 

resolution CDDH/14. 


12. Mr. ALDRICH (Unitp.d States of America) said that by acceding 

to the Geneva Conventions of 1949 and requestin~ to participate in 

the work of the Conference. the entity called --Provisional 

Revolutionary Government of th~ Republic of South Viet-Nam" was 

attempting to fill Q place equivalent to that of the Government 

of a State .. the Republic of Viet-Nam - in fact, trying to obtain 

double representation for a single State. 


13. The Provisional Revolutionary Government did not claim to be 
the Government of a State. It was neither a true government) 
since it had no sovernmental institutions, capital, laws or juris­
prudence of its own, nor a national liberation movement, since its 
activities were not directed against a colonial Power. It 
actually aimed at controlling the people of Viet-Nam, by whom it was 
constantly repudiated. Those who had fled the territory which it 
contrOlled were more numerous than those over whom it exercised its 
authority. The Provisional Revolutionary Government nevertheless 
did exist, but solely due to its collaboration with armed forces 
from elsewhere. 

14. The participation of its representatives in the Paris 
negotiations had been solely for the purpose of bringing an end to 
the war in Viet-Nam. Such participation qt no time implied j on 
the part of the Republic of Viet-Nan or of the United States of 
America,recognition of the Provisional Revolutionary Government 
and everything had been done to ensure that the organization of 
the negotiations, and the formulation and signature of the Agreement, 
~ould not be used as the basis for such an allegation. 

15. The dele~ation of the United States of America recognized that 
the special nature of the Conference could justify the presence of 
non-governmental bodies, and for that reason it had endeavoured to 
promote the adoption of acceptable compromises in connexion with 
the participation of national liberation movements. But the 
Provisional Revolutionary Government was attempting to obtain 
acceptance as a Government and not as a movement. Its aim was 
political advanta~e, not the d~velopment of humanitArian law. The 
Conference therefore had to have the cour~~e to oppose its partici ­
pation. 
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16. Mr. KITAHARA (Japan) said that the Government of Japan 
understood very well that the objectives of the Conference were 
of vital importance to the Provisional Revolutionary Government. 
However, it seemed to him necessary to abide by the principle that 
only sovereign States were entitled to participate fully in the 
work of the Conference, The Government of the Republic of Viet-Nam 
being the only legal representative of that country, he would vote 
against draft resolution CDDH/l~. However~ he would not be 
opposed to attendance by the Provisional Revolutionary Government 
without voting rights. 

17. Sir Colin CROWE (United Kin~dom) said that he would vote 
against the draft resolution because the Agreement on endinr the 
war in Viet-Naro. which had been concluded on 27 January 1973 in 
Paris. assumed the existence ~ in \Tiet"'l'Jam~ of two sovereip;n States 
which were to agree between thEmselves re~arding ultimate 
reunification. The British Government recognized) as the only 
legal government in South Viet-Nam, the GovernMent of the Republic 
of Viet-Nam, which had its seat at Sai~on. It denied the existence 
of a third State) and would therefore oppose an invitation to any 
other entity. 

18. Mr. GRIBANOV (Union of Soviet Socialist Republics) stressed 
that the Provisional Revolutionary Government of the Republic of 
South Viet-Nam was -a party to the Geneva Conventions of 1949 and the 
Paris Agreement of 1973 on endin~ the war and restorin~ peace in 
Viet-Nam, and that in South Viet-Nam there were two zones and two 
administrations. The Provisional Revolutionary Government 
exercised authority over a considerable area- More than f6rty 
countries had recognized it. and as it r2presented the people of 
South Viet-Nam there was nc renson to deprive those people of 
representation at the Conference. 

19. The Provisional Revolutionary Government's delegation could 
make an import2nt contribution to the development of humanitarian 
law and it would be unjust to prevent it from doin~ so. Moreover, 
a refusal to invite the Provisional ReVOlutionary Government would 
raise the question of the authority of the Sai~on delepation. 

20. Mr. DOROCHEVITCH (Byelorussian Soviet Socialist Republic)) 
protestin~ at the discrimination a~ninst ODe of tho si~natories of 
the Geneva Conventions of 1949) the Provisional Revolutionary 
Government of the Republic of South Viet'i'JC'!n" a Government which 
a number of countrios had reco~nizert, said that, according to the 
Paris Acreement on Viet"Nam; t1JO zones and t-vw administrations 
existed and that the Sai~on administration coul~ not claim to speak 
in the name of the: 8ntire D(;onlc of South Vict-l{qm. The 
Provisional Revolutionary 6ov~rnment had a right to be represented 
at th~ Conference, and the Conference should adopt draft resolution 
CDDH/l4. 
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21. Mr. WITEK (Poland) con~ratulated the dele~ation of Guinea-Bissau. 
He said that the mistakes made when sending out invitations to attend 
the Conference had delayed its work and that the refusal to invite 
the Provisional Revolutionary Government of the Republic of South 
Viet~Nam could lead to a whole series of exclusions based on non­
recognition. The Provisional Revolutionary Government existed as 
an internationally recognized Government, as a party to the Geneva 
Conventions of 1949 and as a sirnatory to the Paris Agreement. 
That the Provisional Revolutionary Government, Guinea-DissBu and 
the liberation movements had been obliged to solicit invitations 
to the Conference was deplorable. The Provisional Revolutionary 
Government should be invited by acclamation. and those delegations 
opposed to such invitations could have their reservations recorded 
in the usual manner. 

22. Mr. KIRALY (Hungary) said that in order to avoid discrimination 

which would adversely affect the work of the Conference, the 

Provisional Revolutionarv Government of the Republic of South 

Viet~'Nam) recognized by a number of Stat8s J includin~ I-Tunr;ary, 

should be immediately invited to the Conference. As one of the 

co-sponsors of draft resolution CDDH/14, the Hungarian delegation 

insisted that it be adopted. 


23. Mr. CHOWDHURY (Bangladesh) stated that a Conference whose aim 

was to mitigate sufferi~~ resulting from armed conflicts, and which 

was concerned not with States, but with human beings. had no right 

to ignore the contribution that the Provisional Revolutionary 

Government could brin~ to its work. The Provisional Revolutionary 

Government was established in the liberated territories; it had 

si~ned the Paris Agreement and was reco~nized by a number of States. 

He recommended the adoption of draft resolution CDDI-I114. 


24. Mr. h1ATANAKUN (Thctiland) conGratulated the Guinea"Bissau 
delegation. 

25. Refcrrin~ to draft resolution CDDH/14, ~e pointed out that the 
Provisional Revolutionary Government did not exercise effective 
control in South Viet-Nam. The mere fact of Dccession to the 
Geneva Conventions of 1949 did not imply accession to independence. 
Only soverei~n States were present at the Conference. 

26. He asked whethor a rebel ~roup should be allowed to take part 
on an equal footin~ with a leritimate Government. Thailand, which 
was a South~'East Asian country. had no wish to impose a solution. 
It was up to the people of South Viet-Nam to solve the question 
without outside interference, as was in fact laid down in the Paris 
Agreements. The Thailand dcle~ation would vote against draft 
resolution CDDH/14. 
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27. Mr. CRISTESCU (Romania)~ after welcoming the presence of 
Guinea-Bissau9_~hose delegation would make a valuable contribution 
to the work of the Conferenc~, said that to oppose the participation 
of the Provisional Revolutionary Government of the Republic of 
South Viet-Nam would be contrary to the very principles of inter-' 
national humanitarian law. He supported the statement made on 
14 February 1974 by the Provisional Revolutionary Government and on 
24 February by the Vice-Minister of Forei~n Affairs of the Democratic 
Republic of Viet-Nam. The Provisional Revolutionary Government) 
which was the real representative of the people of South Viet-Nam 
in their fi~ht against imperialist interference, had the support 
of the socialist and non-aligned countries. 

28. National liberation movements could not be considered as 

protagonists in internal conflicts because the colonial and Trustee­

ship territories) according to the United Nations Declaration on 

the granting of Independence to Colonial Countries and Peoples 

(General Assembly resolution 1514 (XV)) and the Declaration on 

Principles of International Law concernin~ Friendly Relations and 

Co-operation among States in accordance with the Ch.arter of the 

United Nations (General Assembly resolution 2625 (XXV)), had 

retained a status distinct from that of the administerin~ Power. 

International law had to be adapted to the realities of the 

international situation. He ur~ed that draft resolution CDDH/l4 

be adopted. 


29. Mr. Seuk Djoun KIM (Democratic People's Republic of Korea) 

expressed his satisfaction at seeing the delegation of Guinea-Bissau 

seated at the Conference, 


30. He stated that his dele~~tion had been among the originators 
of draft resolution CDDH/l4) which nroposed that the Provisional 
Revolutionary Government be invited to the Conference, and that it 
was the real representative of the people of South Viet-Nam. 

31. Mr. BALKEN (Federal Republic of Germany) said that his 
Government, which maintained diplomatic relations with the Government 
of the Republic of Viet-Nam, the only legal representative of South 
Viet-Nam, did not reco~nize the Provisional Revolutionary Government. 
He would therefore not be able to vote in favour of its participation 
with full ri~hts in the Conference, but took cognizance of the 
Provisional Revolutionary Government's wish to contribute to the 
formulation and development of humanitarian law. 

32. He stressed that any invitation to tho Provisional Revolutionary 
Government to attend thp Conference should in no case be construed 
as modifying the position of the Pedoral Republic of Germany with 
regard to the international status of the Provisional Revolutionary 
Government. 
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33, Mr, WHANG (Republic of Korea) said that the Conference should 
not jeopardize the le~itimate right to self-determination of the 
South Vietnamese people who were to decide their political future 
through the general elections llnder the provisions of the Paris 
Agreement of January 1973. He considered that tte admission of the 
Provisional Revolutionary Government to the Conference at the present 
time would only encourage the creation of another State in the 
already divided State of South Viet··IJam and thus would only 
aggravate the sufferincs of the people of South Viet-Nam, His 
delegation would therefore vote a~cinst draft resolution CDDH/14 
on the subject of an invitation to the Provisional Revolutionary 
Government, 

'" ,
34. Mr. GUCETIC (Yugoslavia)~ after exprcssin~ his pleasure at the 

presence of the delegation of Guinea-Bissau at the Conference. said 

that the participation of the Provisional Revolutionar~T Government 

of the Republic of South Viet-Nam was indispensable. The 

Provisional Revolutionary Government was reco~nized as the only 

real representative of South Viet-Nam by the non-aligned States. in 

particular by Yugoslavia which had also fought a war of liberation, 


35. rlliss MANEVA (Bulp.;ari8) said that :her delep:ation welcomed the 
presence of Guinea-Bissau at the Conferen6e and warmly supported the 
draft resolution in favour of extending an invitation to the 
Provisional Revolutionary G0vernment. 

36,Mr, LE VAN LOI (Republic of Viet-Nam) s~id he wished to repeat 
what he had already said at the third meeting. namely that his 
delegation was opposed to invitin~ tho Viet-Cong, descr~bed in 
draft resolution CDDH/111 as the Provisional Revolutionary Government 
of the Republic of South Viet-Nam. 

37. At the XXllnd InternationQl Conference of the Red Cross at 
Teheran, and at the preparatory meetin~s for the Diplomatic 
Conference, his delegation had stressed the need for the universal 
application of the Geneva Conventions of 1949 and of the proposed 
additional Protocols. His country believed that all Member States 
of the United Nations and all the States Parties to the Geneva 
Conventions should participate in the present Conference; for that 
reason, his dele~ation had not opposed the presence of the delegation 
from North Viet-Nam. But he could not accept the idea that the 
Provisional Revolutionary Government should he re~arded as an entity, 
still less as a State or a Power, that was entitled to d2posit 
instruments of accession to the Geneva Conventions and to be invitc~ 
to participate in the work of the Conference. 

38. The Viet-Cong was an or~anization creeted and directed by the 
Hanoi communist rcigime, a group that was wagin~ e wqr of ag~rcssion 
against its neir,hbourso 
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39. In the wider context of South~East Asia, the Hanoi army and 
its various extensions were merely instruments of communist 
expansionist and imperialistic policy. More than a month 
previously, Chinese Communist forces had seized the Paracel 
Islands~ an integral part of Viet-Nam. His Government had proposed 
to the Viet~Namese Communist party that a joint protest should be 
addressed to Peking for the purpose of reaffirmin~ Viet-Namese 
sovereignty over those islands. Not only had th~ Viet-Namese 
Communist party refused but, Norse still" the Hanoi administration 
had given a triuJ'Tlphal welcoJ'Tle to the units of the Chinese fleet. 

40. In South-East Asia. no free country was under any delusions 
as to the real nature of the Viet-Conv or considered it to be a 
revolutionary or liberation movement. It was universally accepted 
that a true liberation movement was a movement that was fighting 
for the legitimate rights of its people against colonial domination. 
The objectives of the Viet-Cong were diametrically opposed to that 
concept. Its objective was to overthrow the Government of an 
independent sovereign State) in order to impose on the South 
Viet-Namese people a form of imperialist domination. Consequently~ 
the Viet~Cong could not claim to be regarded as a liberation 
movement. A previous speaker had tried to draw a parallel between 
the Viet-Con~ and the African liberation movements; but they had 
nothing in common. The Viet-Namese people h,q.d acquired its 
independence in 1954 after a lon~ stru~gle a~ainst colonialist 
imperialisTI) and today it was fighting against communist imperialism. 

41. The 1954 Geneva A~reeJ'TJ.ents on the cessation of hostilities in 
Indoo-China had reco~nized four States 9 namely, Laos, Cambodia s North 
Vi~t-Nam and South Viet-Nam. North Viet-Nam was bound to respect 
the territorial inte~rity of the other three States, but it had been 
continually attaclcinr its neighbours. For South Viet·-Nam the war 
had in fact been in two sta88s; the first had been the anti­
colonialist phase) which had been terminated by the Geneva Apreements, 
and the second phase had been a war a~ainst Nor~h Viet-Namese 
az,gression. 

42. To bring that war to an end> after more than twenty years, the 
Paris AgreoTIent had been si~ned in 1973. The Agreement did not 
provide a legal basis for recorrnizing the Provisional Revolutionary 
Government as a Government. It was inconceivable that the South 
Viet'"Namese people would sir-;n an af,reE:ment inventina: a second 
~overnment in South Viet-Nam. The Paris A~reernent of 1973 clearly 
stipulated the peace terms accepted by all the sivnatories. namely. 
relations between South Viet"N~m and North Viet-N~m qnd veneral 
elections with a view to imnlemcntina: the inalionable ri~ht of the 
South Viet-Namese people to decide its own political future. He 
then read out article 15 of tho Paris A~reement. 
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43. The internal problems of South Viet-Nam) namely the reintegra­
tion of the Viet-Gong into the South Viet-Namese nation, were 
covered by article 9. The creation of a completely new Government 
and the attempt to foist it on the South Viet-Namese people showed 
that Hanoi did not respect article 9 and was already seeking to 
sabotage the general elections in South Viet-Na~. His country 
had proposed that a ?eneral election should be held on 20 July 1974, 
and the Viet-Cong was putting itself forward as a Government. 
Resort to such conduct, before the people had been consulted. 
showed that the Viet-Cong was not prepared to follow the path of 
democracy. 

44. With respect to the normalization of relations between North 
Viet-Nam and South Viet-Na~) his Government had proposed to the 
Hanoi Administration that nug~tiations should be held at an early 
date with a view to the re-establishment of normal relations in a 
number of different spheres~ in accordance with article 15(c) of the 
Paris Agreement. 

45. He emphasized the fact that the Viet-Gong representatives had 

always formed an integral part of the Ranoi aJninistration; no 

article of the Paris A~reement'referred to the Viet -Gong as an 

administration or R ~overnment. On the contrary. the Agreement 

recognized the Republic of Viet-Nap as the only lawful and 

legitimate Government of 2 single South Viet-Namese State. His 

delegation therefore denounced any co~munist attempt to distort 

the Paris A~reemcnt for the sole purpose of ~ivinF a status to 

the Viet-Congo 


46. The aim of the Diplomatic Conference was to promote human 
dignity. If North Viet-Nam rEally wished to respe~t the dignity 
of the Viet-Namese n~tion) it ~~S time it ~cceDted the South 
Viet-Namese proposal. The internal affairs of Viet-Nam should be 
handled as betwGcn North and South Viet-~n~ and should not be 
debated before a world assembly. The Government of the Republic 
of Viet-Nam wished for peace, but it must be peace with liberty 
and dignity. 

47. Mr. MAHO~Y (Austrqlia) said that his Governm&nt approached the 
question under consideration on the b~sis of the established and 
well-known principles of international law concernin~ the recognition 
of States. It believed that those principles, which had been 
built up over the ccnturies to govern r21ations between States, 
should not be abandoned at the Confercnc2. Austr~lia was a country 
in the Asian region and for that reason draft resolution CDDH/14 
was of particular interest to his delc~ation. 
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48. His Government recopnized the Government of tho Republic of 
Viet ··i·Jam p"s the only Government in tlk tl:;rri tor:! of South Viet~·1'Jam 
and it maintained diplomatic and other relations with that 
Government. His Government dirt not reco~nizc th~ Provisional 
Revolutionary Government of th~ RCDublic of South Viet-Nam. Purely 
legal reasons would therefore lead the Australian deleg~tion to vote 
a~ainst inviting the Provisional Revolution~ry Government to 
participate fully in the Conf~renc2 ~s a State. His dcle~ation 
recocnized) hcwever. th2t there would ;12.V~ bec.'n some value in having 
the Provisional Revolutionary Governme~t participat~ in the 
Conference in some capacity other than an a State. 

49. It was regrettable th~t the question before the Conference had 
been posed as a choice hetlq';L:l1 n·'lrticiDaticn ;:1,0, a Stat.:: 0 a.nd non" 
participation. His dele~ation rc~r2ttcd th~t political and lc~al 
considerations had ruled out the possibility~ which was attractive 
in the liGht of th~ humanitarian obj~ctivcs of the Conference) of 
having the Provisionc:l 'Ievolutionary Govc:rmn:;nt narticipate in it 
on a basis which would hnve b~2n in confcr~ity with the principles 
of international law, 

50. As a country of th2 Asi2D r~pion, Australia Shared the views 
expressed in that connExion by the represent2tiv8s of ~hailand and 
Japan. His dele~ation would vots a~ainst draft resolution CDDH/14. 

51. Mr. OGOLA (U~anda) consratulated thG representatives of 
Guinea-Bissau on their admission as full particip2nts in the 
Conference. 

52. So far as inviting the Provisional Revolutionary Government 
was concerned, a decision should be taken quickly to associate 
that deleca',~ion with the work 0 r tho Conference, Le.p:-nl arrrumcnts 
had been advanced in ordor to delay such a dccision~ but under no 
circumstances should law hu invoked ~s R barrier to justice. On 
the contrary) law must be userl as ~ ~eans to strengthen justice. 

53. The stru~~le bcin~ waged by the people of both South and North 
Viet-tram ~as similar to that heinr wa~ed ~~ninst colonialism on 
the African continent and the time had come for his delegation to 
express its support for an ally. 

54. If the ConfcO'rcncc Oppos(:d thl.' pl.rtidp,'l.tion of th,? Provisional 
Revolutionary Governmunt ()n the srounds of recognition, t~c result 
mi~ht be chaos: his dclcpation woul~ thpreforo vote for draft 
resolution CDDH/14. 

55. )'J1.rs. SALL (;~aurit::mi;l) "'xnrcf3s,;:1 nlCJ.3ur,:; :ct s;:;(;ior, the: 
repr8sentativ0s of Guin(;.l-Giss;lu ]!r',,',L:nt ::t tL" Ccnfcrcncc. 
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56. She reiterated her dele~ationis sunport for the Provisional 
Revolutionary GovGrnment~ which was reco~nized by her Government, 
and said that she w~s whole-heartedly in favour of draft resolution 
CDDH/l4. 

57. Mr. CISSE 
Guinea··Bissau; 

(Sene~al) con~ratulate1 the representatives 
.q neio,;hbourinr- country and a friendly one, 

of 

58. His dele~ation would vote for drRft resolution CDDH/14. The 
Provisional Revolutionary Gov2rnment had a le~itimate ri~ht to 
participate in the Cor.ferencc; it had all the attributes of a 
sovereign State and was recognized ~~ many countries. It was a 
party to the Geneva Conv~ntions of 1949. and the Swiss Government 
had informed all other States Parti2s to those Conventions 
accordingly on 18 PebrU8.r'1 1974, 

59. For all those rensons, the Provisional Revolutionary Government 
should immediately be invited to participate in the Conference: it 
would undoubtedly provide invaluable information which would be 
helpful in completin~ the laws applicable in qrrncd conflicts. 

60. Mr. HUGLER (Oerm~n Democratic Republic) ~ssociated hi~self 
with the con~r2tulations ~xpress2d by provious speakers to the 
representatives of Guinea-Dissau. 

61. The issuing of an invitation to the Provisional Revolutionary 
Government was, in his view. a matter of major political and legal 
importance and any other decision would he contrary to oxistin~ 
international law. In view of the presence of representatives of 
the Saigon administration at the Confer~nceJ failure to invite the 
Provisional RevolutionRry GovcrnB~nt would be ~n act of discrimin­
ation. The Provisional R2volu~ion2ry Government was a party to 
the 19~9 Geneva Conventio~3i it had been rGco~nized by a number of 
Stat~s and: as tho Paris Agreement provort) it was the le~itimate 
representative of the South Viet-)')amesc people.:, From the point of 
view of international law, however, mutual rccornition, or non­
recognition, was completely irrelevant where accession to inter­
national treaties ~nd participation in diplomaticcnnfcrences was 
concerned. The Provisional Revolutionarv Government had led a hard 
fight against imperi21ist arrrcssion and it would be desirable and 
legitim~te for it to tak~ an ~ctive rart in discussions on the 
protection of the civilian population. It was evident that the 
Provisional Revolutionnrv G~vern~cnt would be able to ~ake an effect 
ive contribution to the work of thH Conference qnd it shoul~ there' 
fore be invited to participate with full rirhts. 

62. l"lr. SANSO~.J RO]\'lMJ (Nicar:10:u3.) 8."i<4 tbat h(. considc,rco th:. 
Government of the Ecpublic (',f Vi,:t-Nc:un to b0 the sol(:;Y'cpr(:;sent.1.tiv(. 
of that country, i~.nc::. 119 1,roulc1 ::v:!cordinrrly vote; 1.,0J'.inst c1rcft 
resolution CDDH/14. 
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63. Mr. YODICE CODAS (Paraguay) said he wished to make it quite 

clear that his delegation would note against the draft resolution j 

since the Government of Paraguay recognized the Government of the 

Republic of Viet-Nam as the sole legitimate representative of 

South Viet-Nam. 


64. Mr. LISTRE (Argentina) referred to the position adopted by his 
country at the Fourth Conference of He~ds of State or Government of 
Non-Aligned Countries held at Algiers in 1973 nnd said that) as 
there had been no chan~e in the situation) he would have to abstain 
in the vote on the draft resolution. He nevertheless regarded 
it as desirable that the Provisional Revolutionary Government should 
participage in the Conference on the same basis as the twenty-two 
national liberation movements. 

At the request of the representative of Algeria. the vote on 

draft resolution CDDH/l4 was taken by roll-call. 


Chad) having been drawn by lot by the President, was called 

upon to vot~ first. 


In favour: Czechoslovakia) Ukrainian Soviet Socialist 
Republic, Union of Soviet Socialist Republics, Yemen, Yugoslavia, 
Albania, Algeria, Bangladesh, Byelorussian Soviet Socialist 
Republic, Bulgaria. Burundi, China, Congo, Cuba, Guinea-Bissau, 
Hungary, India, Indonesia, Iraq) Madagascar, ;1ali, Mauritania. 
Mongolia. Uganda s Peru. Poland, Arab Republic of Egypt, Libyan Arab 
Republic, Syrian Arab Republic. Democratic People's Repuhlic of 
Korea; German Democratic Republic~ United Republic of Cameroon) 
United Rupublic of Tanzania, Romania. Senegal) Sudan) Sri Lanka. 

Against: Thailand 2 Urugu~Yt Venezuela. ?ederal Republic of 
Germany~ Australia. Belgium, Bolivia, Brazil, Canada, Chile, Cyprus 9 

Colombia, Costa Rica, Ecuador, Spain) United States of America, 
Greece, Guatemala~ Haiti, Honduras) Israel, Japan, Liberia, 
Luxembourg, r·1alaysia, Nexico j Monaco) Nicaragua s New Zealand, 
Paraguay, Philippines, Portugal. Republic of Korea, Republic of 
Viet-Nam, Dominican Republic o Khmer Republic. United Kingdom of 
Great Britain and Northern Ireland~ San Marino. 

Abstaining: .Chad j Togo. Trinidad and Toba~oj Turkey~ Zaire, 
South Africa, Saudi Arabia, Ar~entina. Austria, Burma. Ivory Coast, 
Denmark) EI Salvador; Finland, France: Ghana) Upper Volta~ Iran j 
Ireland. Italy, Jordan, Kenya, Lebanon, Liechtenstein. Nigeria, 
Norway, Pakistan, Panama. Netherlands, Central African Republic, 
Holy See, Sweden, Switzerland. 
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The draft resolution was rejected by 38 votes to 37, with 
33 abstentions.ll 

65. Mrs. N~RZUKI (Indonesia) said that her delegation had voted 
for the draft resolution since it considered the Conference to 
be of a purely humanitarian character, but its vote did not in 
any way alter the present position of the Indonesian Government 
with regard to the status of the Provisional Revolutionary 
Government. 

66. Mr. ZAFERA (Madagascar) said he had voted for the draft 

resolution because MadagascaF considered the Provisional 

Revolutionary Government to be the sole genuine representative 

of the South Viet-Namese people and because it was a party to 

the Geneva Conventions of 1949. 


TRIBUTE TO THE NEMORY OF l\1R. MAHMOUD EL AROUSSY, FORr1ERLY UNDER­
SECRETARY OF STATE IN THE MINISTRY OF FOREIGN AFFAIRS OF THE 
ARAB REPUBLIC OF EGYPT AND LATE REPRESENTATIVE OF THE SULTANATE 
OF OMAN 

On the proposal of the President, representatives observed 

a minute's silence in tribute to the memory of Mr. El Aroussy, 

the late representative Of the Sultanate of Oman. 


The meeting rose at 6.35 p.m. 

11 See in document CDDH/54 the text of the explanation 
of vote which one dele~ation communicated in writing to the 
Secretary-General. 
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SUMMARY RECORD OF THE SIXTH PLENARY MEETING 

held on Friday, 1 March 1974, at 10.25 a~m. 

President: i'lr. Pierre GRABER 	 Vice-President of the 
Swiss F~deral Council, 
Head of the Political 
Department 

QUESTION OF INVITATIONS (CDDH/14, CDDH/22 and Corr.l) (continued) 

(b) Provisional Revolutionar Government of the Re ublic of South 

Viet-Nam (concluded 


1. The PRESIDENT invited the Conference to conclude its discussion 
of the question of the invitation to the Provisional Revolutionary 
Government of the Republic of South Viet-Nama 

2. Mr. PI Chi-lung (China) said that the fact that the Provisional 
RevQlutionary Government of the Republic of South Viet-Nam, which 
was the authentic representative of the people of South Viet-Nam, 
had been deprived of its right to participate in the work of the 
Conference constituted an unjustifiable discrimination which ran 
counter to the purposes of the Conference and would seriously 
hamper its work. He rejected the slanderous statements of the 
representative of the Saigon Government concerning the People's 
Republic of China and would warn that Government cif the disastrous 
consequences which would attend any viol~tion of China's territorial 
integrity. 

3. Mr. GRIBANOV (Union of Soviet SocialistRepubli~s) said that 
the Provisicnal Revolution~ry Government of the Republic of South 
Viet-Nam had a le~al ripht to participate in the Conference's work; 
the decision to "deprive it of that right was unlav.Tful-and "would 
impede the progress of the Conference. His dele!!,ation officially 
denied the validity of the credentials of the Saigon Government, 
which had no right to represent the whole of the people of South 
Viet-Nama 

4. Mr. BOUDJAKDJI (Algeria), Mr. CRISTESCU (Romania), Mr. ANGONI 
(Albania) and Mr. DHELLO (Congo) supported the views expressed by 
the two previous speakers. 

5. Mr. LE VAN LOI (Republic of Viet-Nam), exerclslng his right 
to reply, said that he wished solemnly to reaffirm that the people 
and Republic of South Viet-Nam, which had defended their independence 
and political integrity for twenty years, would not yield to threats, 
whether on the battlefield or at international conferences. 
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ec) National liberation movements 

6. The PRESIDEN~ invited the Conference to consider draft 

resolution CDDH/22 and Corr.l, which represented the ~eneral 


consensus reached in the course of extensive consultations. 


7. Mr. TASWELL (South Africa), speaking on a point' of order, 

said that his delegation did not wish to be associated with any 

proposal that the so-called national liberation movements should 

be admitted to the Conference by consensus. 


8. The PRESIDENT said that draft resolution CDDE/22 and Corr.l 
had beeri arrived at by way oi a consensus of the re~ional groups. 
Delegations were, of eO.1JrS~"._l'u.ll;1 .enti tIed.. to a8-k for a vot-e on 
it~ if th~yar~ri6f do so, he would declare it adopted or 
rejected by consensus. It would then be open to delesations to 
enter reservations against whatever decision was adopted, and 
any such reservations would be duly recorded.ll 

9. With regard to draft resolution CDDH/22 and Corr.l, it had 

further been agreed to delete the \,rords "or government·s a in-~the 

last line of operative para~raph 2. 


10. He then requested the Secretary-General to read out the list 
of national liber~tion Movements recognized by intergovernmental 
regional organizations and accordingly covered by draft resolution 
CDDH/22 and Corr.l. 

11. The SECRETARY-GENERAL read out the list as follows: 

Recognized by the League of Arab States: the Palestine 
Liberntion Organization (PtO); 

Recognized by the Orr:anization of African Unity: the 
Mozambique Liberation Front (FRELH10); the Anp:olan People's 
Liberation Movement (MPLA); the Angolan National Liberation 
Front (FNLA); the African National Coneress (ANC); the 
Pan-Africanist Congress (FAC); the Zimbabwe African People's 
Union (ZAPD); the Zimbabwe African National Union (ZANU); 
the South-West African People's Or~anization (S~~PO); the 
Somali Coast Liberation Front (PLCS); the Djibouti Liberation 
Movement 01LD).; the Se-ychelle.s People's United Party ( SPUP) ; 
the Sao Tome and Principe Liheration Movement (MLSTP); and 
the Cornaro National Liberation Movement (MOLINACO). 

II See in document CDDH/54 the text of statements and 
reservations communicated in ',Jri tin«: to the President or the 
Secretary-General concerninr the adoption of resolution CDDH/22 
and Corr.l. 
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12. Mr. KIDRON (Israel) said that the present Conference was a 

Diplomatic Conference, which meant that it was a conference of 

plenipotentiary representatives of States empowered to undertake 

commitments on behalf of their Governments. The only entities 

capable of assuming the obligations of the proposed Protocols 

(CDDH/l) were States; entities ~hich were not States had no 

standing vis-a-vis the Conventions or the proposed Protocols, and 

were not qualified to become parties to them, whatever the 

capacity in which those entities were invited, whether to 

"participate fully", as in one proposed text, or. with "full rights" 

as in another. 


13. His delegation had ~ccordingly voted against draft resolution 
CDDH/14 inviting the Provisional Revolutionary Government of the 
Republic of South Viet-Nam to participate in the Conference, as in 
its opinion, that body did not possess the necessary qualifications. 
For the same reason his delegation had not been a party to the 
consensus resolution on Guinea-Bissau. It considered, moreover, 
that the Swiss Government, in its capacity as depositary of the 
1949 Geneva Conventions and as host to the Conference, had acted 
perfectly correctly in both those cases. 

14. His delegation might have been prepared to support the 

suggestion to allow representatives of liberation movements to 

attend the Conference as part of the delegations of the regional 

intergovernmental organizations which recognized them. But that 

suggestion had been superseded long since and the Israeli 

delegation could not support the proposal in document CDDH/22 and 

Corr.l. 


15. One of the or8anizations Rskin~ to participate in the Conference 
was the Palestine Liberation Oreanization, R body whose members and 
agents had, over the past few years, perpetrated a series of 
atrocious acts of terrorism, the vast majority of whose victims 
had been men, women and children who had not the remotest connexion 
with the cause which the terrorists claimed to be fighting. Under 
every system of law such acts of terrorism were crimes, and those 
who planned and committed them had no place at a conference on 
humanitariart law. 

16. It was tragically true that in many quarters the theory and 
practice of terrorism had been invested with an aura of romance, 
and the view was put forward that a claim to fight for national 
liberation conferred absolution from the laws and dictates of 
humanity. That was an utter distortion of the humanitarian law 
which the Conference was asked to reaffirm and develop. The Geneva 
Conventions of 1949 and the draft Protocols were not a licence to 
murder, to sabotage, to hijack or to subvert constituted authority: 
they were not a device for the attainment of political advantage, 
or recognition, or legitimacy. They deliberately did not 
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characteri~ewarsasnjustU or "unjust':' and-did not: ina.k;~,.,~!,{*.f;x;~mt 
rules for o"n¢or.·the other. They were concernedexclhsivelywith 
the prot~ctionand succour 01' the individual vietims of armed 
conflicts, sdldiers and civilians~ irrespe6tive of race, colbu~, 
creed or poli'tical belief. That 111as what. humani tarianlaw was' 
about and those who p~ofessed and practised terrorism had no place 
in the making.6tit. 

17. The .delegation of Israel was therefore totally opposed tdthe 

invitationtq the Palestine Liberation Organization 'to ~articip~t~ 

in thp Cohference in any capacity. 


18. Mr. ZAFERA (Madagascar) said that the preamble to the draft 
resolqtionrightly stressed that the develop~ent ~nd codificatiori 
of international humanitarian law applicable in arm~d conflict was 
a universal task in which the entire international community should 
take' part. His delegation accordingly weleomed the presence of· 
representatives of the Republic .of Guinea-Bissau and regretteC:: 
the decision which had been taken concerning the Provisional 
Revolutionary Government of the Republic' of SouthViet..,.Nam. His 
Government wished to reaffirm its solidarity with the jUBt struggles 
of national liberation movements, tbolHrh it condemned blind and 
senseless terrorism. 

19. In elaborating a new humanitarian law, the Conference should 
take into account the forms currently assumed by armed conflicts, 
including those ~etween the liberation movements and the ,colOnial 
and racist authorities in southern Africa. The delegation of 
Madagascar considered it absolutely necessary that there should be 
direct and effective participation by the national liberation 
movements in the work and decisions of the Conference. 

20. Nevertheless, in a spirit of conciliation, it would Support 
the draft resolution ~f that provided an assurance that the 
national liberation movements could be certain of enjoying the 
same humanitarian rights as their oppressors. 

21. Mr. MILLER (Canada) said that although his Government did not 
recognize the Republic of Guinea-Bissau, ~is dele~atioh wish~d to 
extend a warm welcome to the representatives of that country and 
was looking forward to hearing their constructive contributions·to 
the discussions. It was also in favour of the. ad~ission to the 
Conference of repreRentatives of national liberation movements, 
believing that they were in a position to make a positive contribu­
tion to the Conference's work. It therefore supnorted the 
compr6mise prop~sal in draft resolution CDDH/22 a~d Corr.l, which 
clearly indicated that while the representatives of liberation 
movemehts would be able to participate fully in the Conference's 
work, they w6uld not have the ri~ht to vote. 
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22. He proposed that the first line of the second preambular 

paragraph be amended to read "Convinced that the progressive 

development and codification of. " 


23. Mr. ALZAMORA TRAVERSO (Peru) said he welcomed the presence 

of representatives of the Republic of Guinea-Bissau, their 

admission by the Conference was a bold and promising step of great 

significance for the anti-colonialist and independence movements. 

The Peruvian delegation also supported the rroposal to invite the 

representatives of the national liberation movements, as set forth 

in draft resolution CDDH)22 and Corr.l and could accept the 

Canadian amendment. 


24. Mr. Seuk Djoun ~IM (Democratic People's Republic of Korea) 
said that the participation with full rights of the national 
liberation movements was entirely in accordance with the aim of 
the Conference and was indispensable for the success of its work. 
Since the aim of the Conference was to mitigate human suffering 
and misery,due attention must be given to those who suffered the 
most, the peoples of the colonial countries who were victims of 
the aggression and exploitation of the imperialists and colonialists. 
The struggle against imperialism and colonialism and the fight for 
national sovereignty were humanitarian in the sense that they were 
a fight for the affirmation of true human dignity; to trample 
on sovereignty was to trample on man himself. For peoples suffering 
from foreign aggression, nothing was more ur8ent than to evict the 
aggressors; and for supplementing and developing the 1949 Geneva 
Conventions, nothing was more important than to take account of 
that exigency of our time. A humanitarian law which failed to do 
so would be merely an empty form. 

25. His delegation was convinced that the direct participation, 
with full rights,of the representatives of national liberation 
movements in the present Conference was of the greatest importance 
for the development of humanitarian law. 

26. Mr. Di BERNARDO (Italy) said that the essential purpose of the 
Conference was to reaffirm and develop international humanitarian 
law. 

27. First of all, therefore, it was important to be clear as to 
the precise meaning of the term "humanitarian" in relation to 
international law in force and the task before them. In the 
present case, the term "humanitarian l1 implied the necessity to 
increase, expand and define the protection granted to man and what 
was requisite to enable him to survive in a situation of armed 
conflict. It was the victims of such conflict, the civil 
population, their possessions, the combatants, prisoners, children 
and so on, and the assistance and protection to which they were 
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entitled, which constituted the essenti~l terms of reference of 

the Conferencej quite independently of the political camp the 

victims belonged to and the id~ology to which they subscribed. 

It was in that sense that the present Conference WRS hUMRnitarian. 


28. But the term ilhunanit3.:~i2Dfi [,I;as usee. in ·a.nother, serise~ 11,rhich 

was no concern of the present Conference, thou~h it lav at the 

root of some of the crucial problem3 of the day. In that sense, 

the term Hhumanitaria.n" "Jas used to describe the efforts of' man 

to obtain his freedom, his nation21 identity. and more human 

justice. But those were Doliticel questions, and however nuch 

one might sympatlliz8 .,lith the:l1, thco;' h:3d nothi,,!! to do vrith the 

work of the Conference. 


29. Secondly, the Conf'erence w~s a Di~lom~tic C6nfer~nce, h 

meeting of States ".i th full res;")oDsibili ties ;J.nd full pOl,1ers, 

which alone, under the basic principles of international law in 

force, were entitled to expand the corpus of humanit2rian law 

and produce new binding rules. To ~oCify that essential framework 

in any way would mean changing the fun~amental character of the 

purpose of the Conference. 


30. In December 1973, the U~itee Nations Generel Assemblv had 
adopted resolution 3102 (XXVIII) urging that t~e national liberation 
movements recopni~ed by the various regional inter~overnrnental 
or~anizations concerned be invited to participate in the Diplomatic 
Conference as observers in accordance with the practice of the 
United Nations, and he hoped that that recommendation would be 
followed faithfully. Any diversion into political polemics was 
not calculated to promote the success of tbe Conference. 

31. Mr. GRIBANOV (Union of Soviet Socialist Republics), supporting 
draft resolution CDDH/22 and Corr.l, said that representatives of 
national liberation movements should be invited without delRY to 
attend the Conference. 

32. The anti-humanitari3n statements ~ade by the representatives 
of South Africa and Portu5~1 could not be ~ccepted b~-th~Conference. 

33. Mr. PI Chi-lun~ (ChinR) said that the Afric~n national 
liberation movements and the Palestine Liberation Or~anization 
should be invited forthwith to participate fully in the work of 
the Conferenca. It was appropriate in that connexion to refer to 
the statement made at the openin~ meetin~ of t~e Conference by the 
President of the Islamic Republic of "·Tac:retan"e>, Such mnve'1lent~ 
woule oake Q maj or contributlon to the 1/Jork of thE',' Conference. 
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34. Mr. SHAH (Pakistan), supporting draft resolution CDDH/22 and 

Corr.l, said he noted that the delegation of Israel was opposed 

to an invitation being extended to the Palestine Liberation 

Organization to participate in the Conference on the grounds that 

it did not represent a State and had been ~uilty of acts of 

terrorism. He would point out that Israel itself had been guilty 

of such acts. 


35. Mr. de ALCAMBAR PEREIRA (Portugal) said that national 

liberation movements had no lOcus s~andi and therefore could not 

take part in a Conference to deal with the codification of 

international humanitarian la~. The very character of the 

Conference would be changed if it discussed and approved the 

admission of national liberation movements. The Conference 

would lose its diplomatic character and become political, and 

the possibility of its achieving its humanitarian aims would be 

compromised. 


36. The Portuguese delegation was not a party to the consensus 

which had been reached by the regional groups on draft resolution 

CDDH/22 and Corr.l and could not approve of invitations being 

extended to national liberation movements. 


37. Mr. GIRARD (France), referring to the list of national 
liberation movements read out by the Secretary-General, said that 
the Mouvement de liberation nationale des Comores (MOLINACO), 
the Front de lib~ration de la C6te de Somalis (FLCS) and the 
Mouvement de lib~ration de Djibouti (MLD) could not claim to 
represent the peoples of the French territory of the Comoro Islands 
and the French territory of the Afars and Issas. 

38. His delegation had no objection to the amendment proposed by 

the Canadian representative to draft resolution CDDH/22 and Corr.l. 


39. Mr. ALLAF (Syrian Arab Republic) said that objections to 
invitations being extended to the national liberation movements 
came only from the representatives of regimes which were committing 
crimes against freedom and human rights. 

40. He had been surprised to hear the representative of the 
Zionist regime mention acts of terrorism by the liberation movements, 
since Israel had been founded on terrorism and had been condemned 
by the United Nations for its continued Qggression. Israel's 
armed forces had shot down civilian aircraft and raided harmless 
villages in Syria~ Jordan, Egypt and Lebanon, using napalm and 
fragmentation bombs. 

41. The representative of Israel had referred to the Geneva 
Conventions of 1949 and had said that only those who were able to 
apply those Conventions should be represented at the Conference. 
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But, during the recent Middle ERst war, Israel had been the only 

combatant not to respond to the appeal of the ICRC to apply em 

article of the Additional Protoco! relatin~ to the civilian popula­

tion. Syria, Iraq, Iran and Egypt had responded to the appeal. 


42. The Pale2tine Liberation Or~anization had been reco~nized by 

the Lea~ue of Arab States ap~ by the Or~~nization of' African Unity 

and also by the recent Conference of Heads of St~te or Government 

of Non-aligned Countries. 


43. He reserved his right to speak lat~r on the leg~l rights of 
national liberation movements to participate in the Conference. 

44. Mr. DOROCHEVITCH (Byelorussian Soviet Socialist Republic) 
said that his dele~ation deeply re~retted the discriminatory 
decision adopted at the fifth meetin~ not to invite the Provisional 
Revolutionary Government of the Republic of South Viet-Nam to 
participate in the work of the Conference, as that decision was 
in clear contradiction of the noble principles of international 
humanitarian law. 

45. His dele~ation was stronf,ly in favour of the invitation of the 
national liberation movements recognized by the regional inter~overn­
mental organizations concerned, as had been recommended by the 
United Nations GeQeral Assembly at its twenty-eighth s~ssion 
(resolution 3102 (XXVIII», and hy the XXIInd International 
Conference of the Red-~ross, held at Tehefan iriOctob~r 1973. It 
was now recognized that armed confli6~~ connected with the stru~gles 
of peoples a~ainst colonial dominatibn 1nd racialist re~ime~ should 
be considered as international conflicts in the sense of the Geneva 
Conventions of 1949. The representatives of national liberation 
movements directly engaged in such struggles should therefore be 
invited, as their views would undoubtedly promote the presti~e and 
auth6rity of the documents preparpd by the Conference. His 
delegation considered that draft resolution CDDH/22 and Corr.l 
could be takeri as a basis for consideration of the question. 

46. Mr. RATTANSEY (United RepuGlic of Tanzania) said he felt full 
sympathy with the statement hy the SYrian representative. If 
colonialists and a~gressors would le;ve the lands ~hich they 
occupied illegally and by force, and if racist re~imes would learn 
from the history of mankind to respect the right of all peoples to 
self-determination, the ~orld would then be a step nearer to peace. 

47. With regard to the juridical 3spects of the question, he would 
remind the Conference that international law had chan~ed considerably 
since the end of the Second Harlc1 Har, be~inninb with the Nurnberp: 
Principles and the establishment of the United Nations. It was now 
generally accepted hy jurists that the internationRl law ~overning 
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armed conflicts of the kind with which they were concerned was 

customary law, not statute law. United Nations General Assembly 

resolution 3103 (XXVIII) dealt with the le~al status of the 

combatants struggling against colonial and alien domination and 

racist r&gimes. The armed conflicts resulting from such struggles 

were no longer regarded as internal conflicts but as international 

conflicts and as le~itimate in the eyes of the United Nations. 


48. It was essential that 3 in the context of the present Conference, 
colonial ~wers should not speak for dominated peoples: both 
parties to the dispute should be allowed to state their views. 
His delegation regarded the national liberation movements as 
sovereign entities which were in a position to provide basic 
evidence and first-hand information on, for example, torture 
atrocities, sufferin~ caused by napalm bombs, chemical-defoliants, 
and so on. Their evidence was valuable and could not be smothered 
by the rigid refusal of aggressor countrres to take it into ~ccount. 

49. Mr. EL MISBAH EL SADIG (Sudan) said that it was tragic that 

the ri~ht to self-determination should still be denied to millions 

of people, mainly iri Africa and the Middle-East. Such a situation 

could not continue forever. His delegation would like to see the 

representatives of the liberation movements invited as full 

representatives of their countries 3 but as such a step had been 

temporarily delayed by the intransifence of some Powers, he 

considered that their participation on the terms set out in draft 

resolution CDDH/22 and Corr.l was the minimum that the Conference 

could offer. 


50. The United Nations had long since acknowledged such movements, 
and those who were tryin~ to drown the issue in le~al sophistry 
should remember that the repre~entatives of tt2 liberation movements 
~ould bring living experience of the sufferings which the 
Conference was trying to alleviate. The Conference could not 
claim to develop humanitarian law while refusing to acknowledge the 
right to self-determination. His delegation did not accept the 
arguments of those who decried individual violence while applying 
3tate-or~anized terrorism. He therefore urged that an immediate 
invitation be given to the representatives of the African liberation 
movements and the Palestine Liberation Organization. 

51. Mr. OGOLA (Uganda) said that his dele~ation supported the 
proposal to invite the national liberation movements whose names 
had been read out, to participate in the Conference. He deplored 
the basic injustice of inviting one of the parties involved in 
conflicts resulting from colonialism or racism and refusing to 
invite the other. The task of the Conference was a dynamic one 
which should be concerned with the future, not pre-occupied with 
the past. A broad attitude was needed which would override 
individual conflicts. The struggle in South Africa 3 Mozambique 
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and Angola had developed because peoples had been invaded and 
dominated but had refused to submit, while those attempting to 
dominate them had refused t6 acknowled~e their rirht to independence. 
The struggle therefore continue1 and it was the ~esponsibility of 
the Conference to find suitable solutions. Matters such as the 
treatment of prisoners of war, for example, concerned both sides 
and both views should therefore be Given. The arpument of 
suppression of internal dis~uption had been used as a reason for 
not inviting the representatives of the liberation Bovements, but 
such conflicts were no lon~er merely internal affairs - they had 
become matters of international concern. He therefore urged that 
the liberation movements should be included in the Conference. 

52. Mr. KASASA (Zaire) said that as furthe~ speakers woulrt be 
unlikely to add views differe~t frol~ those alrca~y expressed, he 
moved the closure of the debate. 

53. Mr. MISHRA (India) and ~r. CLARK (Ni~eria) supported the 
motion.­

54. Mr. TASWELL (South Africa) said ho considered that any 
delegation wishing to speak should be allowed to do so and he 
therefore opposed the motion. 

The motion fo~ the closure of the deb~te was adopted by 75 
votes to 2 with 24 abstentions. 

The meeting rose at 12.50 p.~. 
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SUMMARY RECORD Oli' THE SEVENTH PLENMW ;'1EETING 

held on Friday, 1 March 197~, at 3.15 p.m. 

President: Mr. Pierre GRABER 	 Vice-President of the 
Swiss Federal Council, 
Head of the Political 
Department 

QUESTION OF INVITATIONS (CDD}!/22 and Corr.l) (conclude~) 

{c) National liberationmovemRnts 	 (concluded) 

1. ~e PRESIDENT pointed out that a broad consensus had emerged 

from the discussions held at the sixth meetinr, regardine the 

oarticipation of national liberation movements in the work of the 

Conference, which was the subject of draft resolution CDDH/22 and 

Corr.1. 


2. Two drafting chanp;es had been made to the draft resolution, 
involving the deletion of the words liar governnents" from operative 
paragraph 2 and the insertion of the words "progressive development 
and" before the words "codification of international humanitarian 
law ••• " in the second preambu lar para.r,raph. 

3. Mr. ESPINO GONZALEZ (Panama) said that his dele~ation had also 
proposed a Jraftin~ amendment to the first preambular paragraph 
of the Spanish text: the words !luanda importancia" should replace 
tlimportancia suprema". 

4. The PRESIDENT Buggested that, since no dele~atibn had asked 

for a vote on the text a8 amended, draft resolution CDDH/22 and 

Corr.l should be adopted by consensus. 


It was so decided 

5. 'l'he SECRETARY-GENERAL sai.d that cables would be sent immediately 
to the Secretary-General of the Or~anization of African Unity at 
Addis Ababa and to the Secretary-General of the League of Arab 
States at Cairo to inform them of the decision, and invited the 
representatives of the national liberation movements to take their 
seats at the Conference. 

The representat~s of the naticnr'l liberation movements took 

theit sea tJ! •
-
6. The PRESIDENT welcomed the reprcRcntGti V('S of the national 
liberatJ.onmovements who had heen invited to piirtieipate in the 
Conference subject to the limits laid down in resolution CDDH/22 
and Corr.l. 
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7. M~. MOLINA LANDAETA (Venezuela) said that he wished first of 

all to associate himself with the expressions of sympathy that had 

been voiced at the fifth meeting in connexion with the death of a 

member of the delegation of the Sultanate of Oman. 


8. With regard to resolution CDDH/22 and Corr.l, his delegation 
had been consistent with the attitude it had already' taken in the 
Sixth (Legal) Committee of the United Nations General Assembly in 
warmly welcoming the draft resolution prepared by th~ regional 
groups. It should be borne in mind, however, that from the lefal 
point of view his delegation ~dhered strictly to the interpretation 
given by the United Nations, namely that those representatives 
could participate in the Conterence only as observers, with the 
limitations implied thereby; that voting on and decisions regarding 
the allocation of official posts at the Conference were reserved 
for the representatives of States whose credentials had been 
confirmed; and that the draft resolution adopted did not arply 
to other territories mentioned in other draft resolutions. 

9. Having thus clarified the legal scope of the decision, his 
delegation wished to express its Gratification at the presence 
of representatives of the national liberation movements. 

10. Furthermore, he wished there and then to make SOme comments 
regarding the order of the debate. His delegation had, in fact, 
agreed to support the President's sug~estion that the question of 
invitations to the Conference should be dealt with as a matter of 
priority. Nevertheless, it was still concerned about the question 
of the rules of procedure". Fointing- out that in the United 
Nations the general powers of the President were defined in rule 
35 of the rules of procedure of the General Assembly, he proposed 
that in the discussions to be held under the provisional rules of 
procedure, che procedure adopted should be that laid down in the 
rules of procedure of the United ll::l.tions General Assembly. 

11. The PRESIDENT said that that su~gestion would be carefully 
noted and would be taken into account when the Conference came to 
deal with the question of the rules of procedure. 

12. Mr. KUSSBACH (Austria) said that it was for the Conference 
to decide on the qU8etion of participation and that the Swiss 
Government, in refrainin~ fro~ issuinv invitations itself, had 
only been respectino; the wishes of the international comrl1uni ty as 
expressed in the resolutions of the XXIlnd International ConfGrence 
of the Red Cross and of the IJnited Nations General Assembly at 
its twenty-eighth sossion. 

13. His dele~ation took the viey that thp ~uestion involved was 
much more substantive than merely procedural; for that reason it 
had been unable to support resolution CDDH/13/Rev.2. 
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14. His delegation was ~lad that a compromise had been reached on 
the participation of Guinea" Bissau. In that connexion, his Covern-­
ment had always supported the principle of the right of peoples 
to self-d~termination and resolutely ~aintained that position: 
nevertheless; that had nothing to do with the le~al question of 
recognition or non-recognition of a State or vovernment" 

15. In the case of the Provisional Revolutionary Government of 

the Republic of South Viet-Nam. the Austrian dele~ation had been 

unable to endorse resolution CDDH/14. 


16. Finally. Austria had supported the consensus on the question 

of the participation of the national liberation movements~ since 

it seemed desirable that international humanitarian law should be 

recognized and applied as universally as possible. 


17. Sir Colin CROI>JE (United Kincrdom) said he rep;retted that his 

delegation could not associate i~self with the consensus on resol­

ution CDDH/22 and Corr.l. Some of the movements mentioned were 

concerned with territories for which the United Kin~dom alone bore 

international responsibility. 


18. His deler,ation considered it inapnropriate that, at a Conference 
of sovereign States, entities which were not sovereipn States should 
have the right to participate in any capacity other than that of 
observers, in the sense commonly understood in international practice. 
Resolution CDDH/22 and Corr.l conferred greater rights than those 
enjoyed by such entities in the United Nations and ~reater rights 
than those which the United Nations itself or the regional or7aniz­
at ions concerned enjoyed at the current Conference. In a spirit 
of co-operation) the United KinGdon had not opposed ~he consensus, 
but that in no way i8plied that it approved of the decision or that 
that decision could be re~arded as a preCEdent. His dele~ation 
considered the situation to he exceptional, in the light of the 
unique character of thE Conference on Humanitarian Law. 

19. Mr. TASWELL (South Africa) said that his deleration had not 
associated itself with t~c consensus because there could be no 
question of it recornizin~ movements operating in the southern 
and other parts of the African continent with the help of forei~n 
Governments and organizations outside the countries concerned. 
Those movements spread terror a00ng the populations which they 
falsely claimed to renresent. did not observe the Geneva Conventions 
and therefore had no place in the Conference. If the violent 
criticisms levelled at South Arrica wore justified and if oppression 
in that country was as horrible as it was alle~ed to be. why would 
one million foreign Africans now be workin~ in South Africa? 
Surely there would be, instead) a mass exodus from that country to 
the so-called paradises of independent Africa. The fact was that 
the population of South Africa was stable, and althou~h it was 
pointed out in a recent renort by th~ Unite~ Nations Hi~h Commiss­
ioner for nefu~ees that Africa was the continent with the ~reatest 
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number of refugees, only 2 ger cent of them came from South Africa 

and South-West Africa. South Africa~ as an integral part of the 

African continent~ was prepared to play its part in alleviatin~ 


suffering in other African countries and wished to live in peace 

with the rest of Africa. 


20. Mr. LEGNANI (Uruguay) associated his delegatiori with the 

condolences expressed to the delegation of tho Sultanate of Oman 

on its recent loss. 


21. Although his delegation considered that only representatives 
of States should participate in the Conference with full rights, 
it had not objected, either in the Latin American ~roup or in 
plenary meetings, to the consensus -enabling representatives of 
national liberation movement~ recognized by re~ional organizations 
to attend as observers. His dele~ation also agreed with the 
Venezuelan representative's views concerning the procedure which 
would ensure the satisfactory proGress of the work of the Conference. 

22. Mr. LECHUGA (Cuba) said that, in supporting resolution 
CDDH/22 and Corr.l, his dele~ation had done no more than ~ive due 
recognition to those who constituted the vanGuard of peoples 
fighting for their freedom. Representatives of national liberation 
movements, who had witnessed the crimes and brutal acts of 
colonialists and imperialists and been subjected to the most inhuman 
methods of warfare in their struggle for self-determination, would 
make a most valuable contribution to the deliberations of the 
Conference. On the other hand, his dele~ation had ~ reservation 
concerning operative para~raph 1 of the resolution, since it 
considered that all national liberation movements - not only those 
recognized by regional organizations - should be allowed to 
participat~ in the Conference. 

',,­
23. Mr. de ALCA1VIBAR PEREIRA (Portu;:",al) reminded the Conferenc e 
that his delegation had dissociated itself from the consensus on 
the basis of which resolution CDDH/22 and Corr.l had been adopted. 

24. Mr. REZEK (Brazil) said that althou~h his delegation had not 
opposed the adoption by consensus of the resolution on the partici ­
pation of national liberation movements, it would have abstained if 
that draft had been put to the vote. 

25. Mr. MAIGA (Mali) snid that he welcomed the participation of 
the Republic of Guinea-Bissau in the Conference, but re~retted the 
exclusion of the Provisional Revolutionary Government of the 
Republic of South Viet-Nam. Since the ratifiCCltion of the 19 119 
Geneva Conventions, modern methods of warfare Rnd the nature of 
conflicts had changed considerably ~nd the world was witnessin~ 
an eruption of nation~l liber~tion movements stru~~ling against 
foreifn domination in order to re~ain thoir freerlom, independence 
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and dignity. All citizens, whether men or women, young or old, 
were involved as combatants. The 1949 Geneva Conventions had 
therefore become inadequate and should be not so much amended as 
adapted to a wider and, consequently, more exacting international 
community and to the social realities of the contemporary world. 
The new rules that the Conference had to drm>J up would be woefully 
inadequate if the national liberation movements did not contribute 
fully and wholly to the strengthening of international humanitarian 
law. Moreover, although the Geneva Conventions applied mainly to 
internati6nal conflicts, there were also conflicts involving a 
regular army and an ill-equipped population struggling against 
foreiGn domination and racist regimes. The national liberation 
movements could make a contribution in drafting new rules of law. 
That was why his delegation had found draft resolution CDDH/22 and 
Corr.l acceptable, even though that text did not altogether reflect 
its point of view. The participation of national liberation 
movements was in conformity with the Purposes and Principles of 
the Charter of the United Nations and the decisions of the United 
Nations General Assembly. 

26. In conclusion,' although he did not wish to become involved in 
a political debate, he felt obliged to reply to an earlier speaker 
by stating that the representative of a country where apartheid 
and racial oppression were rife was in no position to give anyone 
lessons in behaviour or political morality. 

27. Mr. MARTIN HERRERO (Spain) said that the Swiss Government had 
adopted the best procedure on the question of participation in the 
Conference. If resolution CDDH/22 and Corr.l on the participation 
of the national liberation movements had been put to the vote, his 
delegation would have abstained. The status granted to represent­
atives of the national liberation movements went slightly beyond 
that which was usually given to observers, but that ~as due to the 
special nature of the Conference and could in no way create a 
precedent. As for the list of national liberation movements which 
had been circulated, it quite obviously committed only the organiz­
ations sponsoring those movements. In conclusion, he hoped that 
the presence of the representatives of the national liberation 
movements would contribute to the development of international 

,humanitarian law. 

28. Mr. ALDRICH (United States of America) said that his delegation 
understood and respected the desire of certain national liberation 
movements to take part in the work of the Conference. He hoped 
that the participation of those movements would lead to greater 
respect for law and greater concern for basic precepts of humanity 
in the conduct of the armed conflicts in which those movements were 
taking part. The only justification for the participation of the 
liberation movements was the humanitarian nature of the Conference, 
and that should not be considered as creating a precedent. 



CDDH/SRo7 "" 70 ... 

29. Mr. JATIVA (Ecuador) said that he had some reservations 

conce~ning resolution CDDH/22 and Corr.l) although it should be 

clearly understood that that in no way altered his country's 

traditional anti-colonialist attitude. 


30. f·1r. MONTEIRO U10zambique LiberJ.tion Front ~ FRELHm), 
speaking on behalf of the national liberation movements which had 
just been welcomed by the Conference, first of all expressed his 
condolences to the delegation of the Sultanate of Oman in its 
recent bereavement. He then thanked the members of the Conference 
for the decision they had just taken, and expressed his gratitude 
to the Swiss Government for its hospitality. He conveyed his 
most sincere good wishes fo~ the ~uccess of the Conference's work, 
for putting an end to the sufferings of mankind was the noblest 
of all tasks. The liberation movements~ althouGh they had not 
signed the Geneva Conventions, treated their enemies in a way 
that was far more in keeping with those instruments than did their 
adversaries, who were signatories to the Conventions. The 
struggle of the national liberation movements was now recof,nized as 
legitimate at the international level) and the peoples engaged in 
the struggle were consequently subject to international law: that 
justified their full and entire participation in the work of the 
Conference. The main goal was to eliminate the causes of war 
namely~ colonialism, oppression. forei~n domination and racialism. 

31. In conclusion. he regretted that the Provisional Revolutionary 
Government of the Republic of South viet-Naro had been excluded from 
the work of the Conference 9 and greeted the Republ'icof-' 
Guinea-Bissau, whose admission was a contribution to the common 
cause of the national liberation movements. 

32. Mr. TARCICI (Yemen) said that he re~retted having been 
prevented from attending the cpening of the Conference because 
consultations had obliged him to postpone his journey to Geneva. 
On behalf of his delegation. he congratulated Mr. Graber on his 
election to the office of President, and noted with satisfaction 
that the post of Secretary-General was held by Ambassador Humbert9 
who enjoyed the esteem of all dele~ations accredited to Geneva. 

33. He was glad that it had been decided to invite the national 
liberation movements to take part in the Conference" because he 
was convinced that their participation would have not only 3. symbolic 
value but also. and above all, a practical significance~ and would 
make the work of the Conference more constructive. The words just 
spoken by the representative of the Mozambique Liberation Front 
showed the full sivnificance of participation by the national 
liber~tion movements. he su~gested that that important statement 
should be reproduced in full. In his opinion! the state~ent made 
by the Syrian representative at the sixth meetin~ also warrantect 
reproduction in extenso, or at least in the greatest possible 
detail) because of its documentnry value. 
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ELECTION OF OFFICERS (CDDHIl7, CDDH/33) 

34. The PRESIDENT said that, after prolonged consultations, the 
groups had reached full af,reement on the distribution of the Main 
Conference posts and on the countries and representatives 
appointed to them. It had been decided that separate votes 
would not be taken on those elections; the nominations would be 
submitted to the Conference en bloc for acceptance by consensus. 
That procedure would have certain repercussions on the provisional 
rules of procedure, which would have to be adjusted in due course 
to take into account the final structure decided upon by the 
Conference. 

35. He requested the Secretary-General to read out the list of 

candidates for the various posts (CDDH/17), on the understanding 

that once they had all been confirmed any representativ'eswho 

had comments to make could do so either orally or in writing.ll 


36. The SECRETARY-GENERAL read out the revised list of officers 

of the Conference posts, to appear as document CDDH/33. 


The revised list of officers of the Conference was appro¥ed 
by consensus. 

37. Mr. SHAH (Pakistan) thanked the Conference for having 
nominated him io the post of Vice-Chairman of Committee II. 
Unfortunately, he could not take up his duties 'immediately, but 
hoped he would be allowed to designate another member of his 
delegation to fill the post. 

38. The PRESIDENT confirmed that Mr. Shah could ask another 
member of his delegation to act as his substitute. 

39. IVIr. BLISHCHENKO (Union of Soviet Socialist Republics) said 
be wished to protest vehemently against the election of a 
representative of Chile to the post of Vice-ChairMan of Committee 
II. Every day, the press was full of atrocities and murders 
)erpetrated in that country. The Chilean military junta was 
making itself systematically ?uilty of violations of human rif,hts, 
and particularly of article 3 common to the four Geneva Conventions 
of 19 119. 

40. Mr. LECHUGA (Cuba) associated himself with the USSR 
representative's remarks. 

1/ See in document CDDH/5 Lf the text of the statement which 
one deler:ation communicated in vJri tiD'''' to the Secretary-General. 
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41. Mr. SALAS (Chile) said he was astonished that the Conference's 
decision with regard to his country should meet with criticism. 
He himself did not approve of all the nominations, but thought 
it preferable to refrain from all polemics at a Conference whose 
aims were essentially humanitarian. The USSR and Cuba had 
accused the Chilean Government of systematic violations of human 
rights; but on what did they base their char~es? His Government 
had been the victim of slanderous campaisns; vet it ·had opened 
its doors wide to anyone who wished to know what was happening in 
the country. It was time for the USSR and its satellites to 
respect the elementary principles of ethics and international law 
by authorizing visits to their COhcentration camps, where thou~ands 
of people were interned. 

42. Mr. GRAEFRATH (German Democratic Republic) said that he too 
wished to protest against the appointment of a representative of 
the Chilean junta to the post of Vice-Chairman of a Committee of 
the Conference. That appointment was in flagrant contradiction 
with the humanitarian aims of the Conference. 

43. Mr. RECHETNJAK (Ukrainian Soviet Socialist Republic) said 
he was amazed that th-e representative of a fascist junta which 
had been guilty of serious violations of human rights could occupy 
the post of Vice-Chairman of a Conference coromi ttee, 1/lhen the 
reasons for th~ existence of the Conference, its sole aim, was the 
defence of human rights. Su~mary executions, torture and terror, 
the imprisonment of thousands of men and women whose only crime 
was their devotion to freedom and democracy, all constituted an 
inadmissible violation of article 3 of the Geneva Conventions of 
1949. 

The meeting rose at 5.30 p.m. 
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SUMMARY RECORD OF THE EIGHTH PLENARY MEETING 

held on Monday~ 4 March 1974, at 10.20 a.m. 

President: Mr. Pierre GRABER 	 Vice-President of the 
Swiss Federal Council, 
Head of the Political 
Department 

In the absence of the President, Mr. Balken (Federal Republic 
of Germany)~ Vice-President~ took the Chair. 

CONDOLENCES TO TURKEY 

1. The PRESIDENT expressed his condolences to the Turkish 

representative on the occasion of the air disaster which had 

plunged his country into mourning. 


2. . Mr. ARIM (Turkey) thanked the President for his expression of 
sympathy. 

ORGANIZATION OF 1,vORK 

3. The PRESIDENT said that after the seventh plenary meeting, 
the President of the Conference had held a meeting of the nineteen 
Vice-Presidents with a view to discussing how the work would be . 
conducted. It was decided~ among other things, that, in the 
absence of the President~ the Vice-Presidents would assume the 
Presidency of the Conference in rotation, in French alphabetical 
order of countries. 

PROVISIONAL ADOPTION OF CHAPTER V OF THE DRAFT RULES OF PROCEDURE 
(CDDH/2) 

4. The PRESIDENT said that, at their meetin~, the President 
and the Vice-Presidents had decided that in order to enable the 
Conference to make progress with its work, it would be desirable 
to adopt forthwith, on a provisional basis, chapter V of the draft 
rules of procedure. That chapter should not ~ive rise to any 
difficulties, since it was similar to the rules governing debates 
in the United Nations. In the absence of objection, he would 
consi.der that chapter V of the draft rules of procedure (CDDH/2) 
had been provisionally adopted by consensus. 

It was so ar,reed. 
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PROPOSAL TO ENTRUST TO THE DRAFTING COMMITTEE THE STUDY OF 

AMENDMENTS TO THE DRAFT RULES OF PROCEDURE (CDDH/2) 


5. The PRESIDENT said that the President and the Vice-Presidents 
had thought it desirable that the Conference should not examine 
the draft rules of procedure without preliminary study; they 
considered that, in order to facilitate the work, th'e Drafting 
Committee might be asked to prepare a fresh version of the draft 
rules of procedure, taking as a basis the text s :~~iited by the 
hd::ft '-c-6untr~rTCDDH/2 t aria -Se-cretar'iar-docume1'1't"--:;UJBf2'9;- 'and with 
the help of those delegatiohs-whichhad"-pf'UPOSf?'''': 'E:~endments to the 
draft rules. 

6. If there were no objections, he would consider tna~ the 

Conference agreed that the Drafting Committee should be asked to 

undertake that task. 


It was so agreed. 

7. Mr. MILLER (Canada) asked whether the delegations which had 
submitted amendments would be able to participate in the work 
of the Drafting Committee, so that they could introduce and explain 
their amendments. 

8. The PRESIDENT said that the reply was in the affirmative. 

9. Mr. HAKSAR (India) asked whether it would not be possible for 
other representatives wishin~ to follow the work in the Drafting 
Committee to attend its meetin~s as observers, in addition to the 
delegations which had submitted amendments. 

10. 1he PRESIDENT said that the sole purpose of asking the 
Drafting Committee to undertake thnt task was to speed up the work. 
The Committee should he allowed to work quietly, and the number of 
persons present should be limited. Delegations woUld naturally 
wish to be kept informed about its work, and it was anticipated 
that there would be a certain interval before the new text was 
submitted to the Conference: during that interval the regional 
groups would be able to study the fresh draft. 

11. ~Mr. ALLAF (Syrian Arab Republic), supported by Mr. BRILLANTES 
(Philippines), said that he thought it would be useful if the 
Draftin~ Committee were asked to examine the amendments with the 
help of the delegations which had submitted them, on the under­
standing that only the amendments would be considered and not the 
draft rules of procedure as a whole. Once it had completed that 
task, the Drafting Committee would report to the Conference and 
representatives would then have time to submit their comments. 
Moreover, representatives wishin~ to present further amendments 
would certainly be free to do so and to take part in the meetin~s 
of the Draftinr, Committee. 
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12. Mr. RATTANSEY (United Republic of Tanzania) said that the 

Drafting Committee was beinr: !!iven a particularly important task 

since the amendments it would examine were in fact concerned with 

the very matters that were the subject of controversy. Once 

agreement had been reached on them, the most thorny points would 

have been dealt with. That being so, .all dele~ations should be 

free to participate in the discussions and p~opo~e amendments. 


13. Mr. MOLINA LANDAETA(Venezuela), supported by Mr. ESPINO 
GONZALEZ (Panama), said that he too attached great imrortance to 
the question of the rules of procedure and agreed~ith the 
statements just made by the representatives of India and Tanzania. 
The Drafting Committee had been assigned a particularly difficult 
task: it would not only have to make drafting changes but also 
to examine amendments, co-ordinate them and put them in order for 
submission to the plenary Conference. Delegations not represented 
in the Committee would therefore wish to follo~T its work, even 
if only as observers. Only in that way would they be able to make 
known their position at the plenary meetinf, and if necessary, 
prepare new amendments. 

14. Mr. HAMBRO (Norway), speakinv, on a point of order, proposed 

that the list of speakers should be closed. 


15. The PRESIDENT, replying to a question by Mr. GRAEFRATH (German 
Democratic Republic) said that the speAkers on the list 1!lere the 
representatives of Israel, the German Democratic Republic, Panama, 
France and Belgium. 

lC. Mr. MARTIN HERRERO (Spain) said he objected to the Norwegian 
proposal, since delep;ations like his own 1>lhich were not members of 
the Drafting Committee mip.:ht wish to take part in the discussions. 

17. Mr. CLARK (Nigeria) said he supported the Norwe~ian proposal 
because it would speed up the work of the Conference~ 

18. Mr. GARCES (Colombia) proposed that the list of speakers should 
be closed after the name of the Spanish representative had been 
added to it. 

19. Mr. HAMBRO (Norway) said he had no objection to that proposal. 

20. The PRESIDENT said that, in the absence of objection,he would 
declare the list of speakers closed after the Spanish representative 
had been included in it. When representatives had made their 
statements, he would invite the Conference to decide the question 
before it. 

It was so a~reed. 
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21. Mr. KIDRON (Israel) said that the desire to speed up the work 
of the Conference was not incompatible with the Indian represent­
ative I s proposal that delep;ations l'lhich were not members of the 
Drafting Committee, and which rad not submitt~d amendments to the 
provisional rules of procedure~ should be allowed to attend the 
meetings of the Drafting Committee, on the understandin~ that they 
would not be permitted to speak. 

22. Mr. GRAEFRATH (German Decmocratic Republic) reminded the 
Conference that it had decided the question of invitations at its 
third meetin~ (CDDH/13/Rev.2); that decision would have to be. 
taken into account in preparin~ the draft rules of procedure. 

23. ~r. OIRARD (France) pointed out th~t the t~sk assigned to 
the Draftine; Committee went beyond the normal functions of such a 
Committee; it was being 8.sked to achieve a compromise solution 
although the Conference had not come to Rny decision on the 
substance. It was thus undertakin~ ~n unusual duty, and it was of 
the utmost importance that dele~ations should be kept informed of 
the work done. It was understapdable~ of course~ that only the 
members of the Committee and those dele~ations which had subrlitted 
amendments should be allowed to take part in the discussions, but 
it was only reasonable that 8.11 dele~ations should have the ri~ht 
to attend those discussions, so as to ~ee~ themselves informed 
about the course-they were takin~~ anrt to cnatle them to reflect on 
the matter and prepare an:' stRternents they mir:ht wish t.o make in 
the plenary. 

24. Mr. de BREUCKSR (8el~iun) s~id he consid0red it would be 
useful if the dele~ations which had proposed Rmendments to the 
provisional rules of proced~r0 could take part in the discussions 
of the Dra:<-ting Committee. 1:. any C?se ~ the Dr8.ftinr>: Committee 
should not meet in carner,:;.; the results of itsl-Jork 1p!ould not be 
approved without discussion in plenary and it was important that 
its meetings should be or~n to ~ny ctele~ations which mi~ht wish to 
propose new amendments or to attend RS observers. Care should be 
taken that the :)r3ftin~ Cormittco did not becomr an ad hoc conference 
on the rules of procedure , as th~t would he prejudicial to the work 
of the Conference. 

25. Mr. MARTIN HERRLRO (SpQin) pointed out that the Draftin~ 
Committee 1 s t(~r"1S of reference V!0rC not liE,ite(l to )11~tters of 
draft inc;, and th?t the Sr;C1.nish-spl~i1kinr: rlc,lc,c/,_t ions were not 
sufficiently represented on the Committee. It seemed to be 
~enerally admitted that the mcetin~s of the Dr~ftinr Committee 
should he open to dele~8.tions wishinv to take Dnrt in them. Some 
representatives were of th0 opinion t.:3t the meetings should he 
open to all dele~atio0s. Dole7ntions with observer status liould 
not be entitled to pronose amendments. ~lthou~h it w~s procisely 
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during the discussions that the ceed for nelAT amendments ':Iir':ht 

become apparent. The Syrian delerr,a tion is proposal Lllcl ~l,;le 


regional grou~s should he consulted raised the question of the 

increasinc, and perhaps excessivG~ role of those ~roups. The 

Spanish delegation was in favour of as lar~e a participation as 

possible in the DraftinG Committee's discussj.ons'.1 it 1)(:1n1'.: 

understood that delesations would be able subsequently to state 

their views in plenary meetings. 


26. The PRESIDENT reminded representatives that it ~a~ fficr21y fo~ 
pr8.ctical reasons that the Draftin{!. Comnitte,:; L,'lJ '>:;(c'n ;:d.\c,·, '" 
task which was not purely draftinr.;. After the varj 01):2 C\:,[,)~I;~i.:-; LeeE) 

had been set up a.t the seventh meetinf", it [ked becom,':: ~,j,";c~:"en' that 
the Drafting Committee could not bef~in its ",lode befc.:cc cLc ot:,21' 
Committees had bepun their's. Since the Dr~ftin~ Com~itt22 wa3 
fully representative, it had mennwhile been cntrustej with th~ task 
of revising the provisional rules of procedure. tnkin~ into account 
the amendments th~t had been proposed. 

27. In short~ certain dele~Rtions were in favour of pRrticipation 

by all delegRtions which so wishej~ either as observers or even 

with the rivht to propose nev ~mend~entB, while other dele~ations 


were in favour of participation beinp li~ited to those delegations 

which had already put forward amendments and to those which were 

members of the Drafting Committee. 


23. Mr. KIDRON (Israel) said that there were three possibilities: 

delegations which were not members of the Drafting Committee might 

take part in its discussions either as passive observer~ or with 

the right to put forward &mendments, or they might ~P excluded from 

the discussions. 


29. Mr. MILLER (Canadi) sai~ that as one ~f the prcpc:sd R~e~dments 
to the provisional rules of procedure that were to b: ~G~sjjer2d by 
the DraftinF': Committee dealt with that very point of the composition 
of that hody, no final decision on the matter could yet be reached. 
It would be better if participation in the meetings of the Committee 
were limited to the fifteen elected ~elesations and to those 
delegations which had proposed draft amendments, and if other 
delegations attended only as observers. 

30. The PRESIDEN'r saie. that~ there beinr:; nc ol--,jectit:-,;-;] ;-;c ·T~·~dd 

consider that the Conference ccr~rccd th2.t the ~r2lftin.--: ::':cmmitt::e 
meetings devoted to the examination of the provisional rules of 
procedure.would be open to the dele[ations which had submit~ed 
draft 3.!nendlnents,) for their comrnents on their tc;xts!: c_r,d tc· the 
deleE~tions interested in the work of the ~ommitt:c. ~ti~t ~ould 
assist as observers. 

It was so aBreed. 
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ADOPTION OF THE AGENDA (item 6 of the provisional agenda) (CDDH/S) 

31. The PRESIDENT invited the participants to consider the 
provisional agenda and its annex (CDDH/S). He pointed out that the 
Conference would be in a posi~ion to discuss provisional agenda item 
5 "Credentials of representatives at the Conference" only when the 

rules of procedure were in their final form. It wa~ therefore 

expedient, before openin~ the general discussion, to .adopt the 

agenda and decide on the fin~l version of its annex. 


32. Mr. ALLAF (Syrian Arab Republic) said that he considered that 
the adoption of the agenda did not in arty way affect the order in 
which the Conference would e~amine the v2rious questions, and that 
as the annex to the provisional 27,enda contained nothing relating 
to the work proc;ramme of the proposed Ad Hoc Committee on Feapons 
it should be completed. 

33. Mr. ALDRICH (United States of America) stated that he also 
was of the opinion that the Conference was not obliged to deal 
with the provisional agenda items in the order in which they were 
numbered, and pointed out that it had not previously followed that 
order. 

34. Mr. SULTAN (Arab Republic of Egypt) said that it was not 
clear whether, on~e the annex to the provisional a~enda was adopted, 
the Committees would have to confine themselves to the articles of 
the draft Protocols allotted to them. He drew attention to 
document CDDH/23 and Add.l, of which his delegation had been one 
of the co-sponsors,containinv, a proposal for an Ad Hoc Committee 
on Weapons. 

35. The PRESIDENT, in reply to questions rai~ed by Mr. CLARK 
(Niseria) and f'·1r. HM1BRO OJorway), stJ.ted thC:tt, after the provisional 
adoption of chapter V of the provisional rules of procedure and of 
the agenda and its annex, the Conference would be able to bev,in the 
general debate. Durinr; that time, the Drafting CO!l1mittee would 
revise the provisional rules of procedure. 

36. Mr. BLIX (Sweden) said that, accordin~ to the provisional 
a~enda, a general debate would follovl the adoption of the a?,enda, 
after which the questions to be dealt with would be allotted to 
the various Committees. Sweden reserved the ri~ht to suggest, 
in due course, chan~es in the allotment of questions amons the. 
Committees. ~he question of protection for journalists should 
also be entrusted to a Committee. He hoped that the Ad Hoc 
Committee on Weapons would be set ur without delqy. 

37. Mr. GRIBANOV (Union of Soviet Socialist Republics) s~id he 
was in favour of adontinr the provisional a~endn. 
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38. The proposal for Rn Ad Hoc Committee on1,veapons (CDDH/23 and 

Add.l) should be examined by the Drafting Committee, since it was 

closely connected with the question of the rules of procedure. 


39. His delegation agreed in ;::,rinciple that the Main Committees 

should meet after the ~eneral debate, but considered that the 

Drafting Committee and Credentials Committee could begin their 

work while the general debate was proceeding. 


40. Mr. KUSSBACH (Austria) a~reed with the Swedish representative 

on the distribution of the articles between the Committees and on 

the Ad Hoc Committee. 


41. The date when the Ad Hoc Committee would ber;in its work should 
be decided upon as soon as possible, to enable the experts to make 
their arrangements. 

42. Mr. BRILLANTES (Philippines) said that, in accordance with 

the practice of international conferences, the adoption of the 

provisional agenda did not necessarily mean that the various items 

had to be discussed in the order in which they appeared in the 

provisional agenda. 


43. He proposed the following procedure for the Conference: it 

should first adopt the provisional agenda, on the understanding 

that items would not necessarily be discussed in the order in 

which they were listed and leaving aside the question of the 

distribution of the articles between the Committees; it should 

then discuss and draw up the terms of reference of the Ad Hoc 

Committee; finally, it should discuss the question of the 

distribution of the articles between the Committees.' 


44. Mr. HAKSAR (India) supported the President's prriposal 

concerning the adoption of the provisional agenda. 


45. In his opinion, the work on the draft Additional Protocols 
was not connected with the tasks assigned to the Ad Hoc Committee: 
accordingly, there was no need to draw up the terms of reference 
of the Ad Hoc Committee before distributing the articles between 
the Committees. 

46. He su~gested that the Conference should adopt the provisional 
agenda and should then decide on the distribution of articles 
between the three Main Committees, after which it could be~in the 
!,eneral debate. Finn.lly, when the Drafting Committee ha.d submitted 
its report on the rules of procednre, the Conference could decide 
on the terms of reference of the Ad Hoc Committee, which could then 
bee;in its work. 
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47. Mr. MILLER (Canada), referring to the USSR representative's 
statement, said that it would be preferable to discuss the proposal 
to establish an Ad Hoc Committee on Weapons (CDDH/23 and Add.l) 
in plenary meeting, rather than in the DraftinF; Committee. He 
proposed that the Conference's procedure should be to adopt the 
provisional agenda, to discuss the distribution of the articles 
(CDDH/5, annex), to discuss the terms of reference of the Ad Hoc 
Committee in plenary meeting, to decide which Committees should 
meet during the general debate, to begin the general discussion 
and to suspend it for consideration of the Drafting Committee's 
report on the rules of procedure when that document was ready. 

48. Mr. de BREUCKER (Belgium) said that the Conference could 
adopt the annex to the provisional agenda as it stood, on the 
understanding that the Committees would dra1,lT up their own agendas 
and make the necessary changes in the prozraIJlll1e of work. The 
Conference would then discuss the establishment of the Ad Hoc 
Committee on Weapons. 

49. The PRESIDENT proposed that the Conference should adopt the 
provisional agenda (CDDH/5) except for the annex, on the under­
standing that it would not be obliged to discuss the items in the 
order given in that document. 

It was ~o a~reed. 

50. The PRESIDENT proposed that the Conference should first discuss 
the programme of work of the Committees (CDDH/5, annex), then the 
terms of reference of the Ad Hoc Committee on Weapons and, finally, 
the question of simultaneous Committee and plenary meetings. 

It wag so agreed. 

The meeting rose at 12.25 p.m. 
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SUMMARY RECORD OF THE NINTH PLENARY p·mETING 

held on Monday~ 4 March 1974~ at 3.15 p.m. 

President: Mr. Pierre GRABER Vice-President of the 
Swiss Federal Council, 
Head of the Political 
Department 

In the absence of the President, Mr. Kussbach (Austria), 
Vice~P~esident, took the Ch~ir. 

TRIBUTE TO THE MEMORY OF MR. CARL JACOB BURCKHARDT 

On the proposal of the Chairman, the members of the Conference 
observed a minute 'ssilence in t~ibute to the memory of~~r.Carl 
Jacob Burckhardt,ex-P~esidentof the Inte~nationalCommittee of 
the Red Cross, ex-Minister of Swit·ze~land to Frarice and a great 
historian. 

ADOPTION OF THE PROGRAMME OF WORK CONTAINED IN THE ANNEX TO THE 
PROVISIONAL AGENDA (agenda item 6) (CDDH/5) 

1. The PRESIDENT said that at the eighth meeting it had been 
decided to adopt the provisional a~enda (~DDH/5), except fo~ the 
annex. An amendment had been proposed to the programme of work 
of Committees as listed in the annex, 2nd he would invite the 
representative of Sweden to explain it. 

2. Mr. 8LIX (Sweden) said that, in the view of his delegation, 
the programme of work as it stood placed a heavy burden on Committee 
III. He ~ccordingly proposed that item (b) dealing with the 
treatment of persons in the power of a party to the conflict~ to 
which articles 63-69 of draft Protocol I (CDDH/1) referred, should 
be transferred to Committee I, with the exception of article 66. 
Committee I was concerned with the same subject under item (b) in 
relation to articles 6-10 of draft Protocol II (ibid). The 
transfer of work under articles 63-65 and 67-69 of draft Protocol 
I would considerably lighten the burden of Committee III. Moreover, 
under Committee Ill's programme of work~ item (a), article 32 of 
draft Protocol II corresponded to article 68 in draft Protocol I, 
and might thus also be referred to Committee I. He further 
proposed that the treatment of journalists in areas of armed 
conflict be also referred to Committee I. 

3. Mr. HAMBRO (Norway), Chairman of Committee I, said he considered 
that his Committee had sufficient work to do already and that it 
was too early to know which Committee would have the heaviest 
workload. The question might later be referred to the General 
Committee. 



CDDH/SR.9 - 82 ­

4. Baron van BOETZELAER van ASPEREN (Nethcr]~ndE) said the 
amendment proposed by the representative of Sweden seemed practical~ 
provid~d some flexibility was allowed as suggested by the repre­
sentatlve of Norway. 

5. Mr. BLISHCHENKO (Union of Soviet Socialist Republics) said he 
preferred that the ,'Tork programme of the Committees 'as outlined in 
the annex to the Provisional asend~ be maintaired. 

6. Mr. CALERO-RODRIGUES (Brazil) said he sympathi z,ed with the 
idea underlying the amendment proposed ty Sweden hut feared that 
discussion of it mi~ht lead to further waste of time on questibns 
of procedure. . 

7. ' Mr .. SHAH ...(.-Pakistan) ...s.aid. .. h.e agreed "rith the representative of 
the Soviet Union•. 

8. Mr.,de-BREUCKER(Belgium} asked that either the"Swedish' 
amendment be adopted as soon as possible or thQt the 'programme of 
work be maintained in its present form 3 with freedom for the 
Conference to return to the point later if one of the Committees 
appeared to be very advanced in its work. 

9. Mr. BLIX (Sweden) said that to facilitate matters he would 
not press his proposal provided that Committees I and III did not 
deal with their respective items (b) uDtil they had consulted ~Rch 
other. 

10. Mr. SULTAN (Arab Republic of Ev.ypt), Chairman of Committee 
III, suggested that item (b) be dealt with last by each Coromi ttee . 
so that it might later be allotted to either Committee I ~r 
Committee III. 

11. The PRESIDENT said that that suggestion seemed acceptable. 

The annex to the provisional asenda was adopted. 

PROPOSAL FOR AN AD HOC COMMITTEE ON VEAPONS 

12. The PRESIDENT invited the representative of Sweden to 
introduce the "?roposal for an Ad Hoc Committee on Heapons ii 
(CDDH/23 and Add.l). 

13. Mr. BLIX (Sweden) said that the Enrlish version of CDDH/23 
and Add.l waR correct; the correct French version was CDDH/23/Corr.1 
and Add .1. The establishment of an J\.d Hoc Committee on lfJec'cpons 
had already been agreed upon in principle and officers elected. 
The Committee corresponded to resolution XIV, adopted by the XXllnd 
International Conference of the Red Cross 3 held at Teheran in 1973, 
and to the wish expressed by the United Nations General Assembly at 
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its twenty-ei~hth session (resolution 3076 (XXVIII» that the 
question should be treated without prejudice to the Conference's 
study of the two draft Protocols. It ~3S not susgested that any 
article contained in either draft Protocol be refer~ed to the 
Ad Hoc Committee. Two amendments han, however, been proposed to 
the text given in document CDDH/23 anrt Add.l. The fir~t was to 
insert in the first line of the first para~raph)' after the words 
rian ad hoc cOTlJmittee Yi 

, the words fiof the ,,[holc il 
; the second ,'ras 

to replace the words "manda.te H
, in the penultiJTl71te line of the 

second paragraph, by the i'wrds Hworlc plan". 

14. While the Ad Hoc Committee would enjoy the same status as the 
three Main Comnittees, rule 47 of the draft rules of procedure 
would be applied only subsequent to the 1974 session of the 
Conference. The Rapporteur of the Ad Hoc COl'1l'd ttee "'Quld not at 
present be Q member of the Draftinr, Committee, ctlthough he might 
be in 1975. Durin~ the current session, the Ad Hoc Committee 
would not take any decisions, but would bC3in its exaTlJination of 
the "prohibition or restriction of use of specific categories of 
conventional weapons which may cause unnecessary suffering or have 
indiscriminate effects and consider all proposals ... relating to 
such ItJeapons II. It "!Quld not ,")oopt any proposals during the current 
session, hut would transmit them to t~e ICRC to assist the 
Conference of ::iovcrnment Sxperts wl'ich the ICRC "n.s to convene in 
197 Li. 

15. Mr. RECHETNJAK (Ukrainian Soviet Socialist Republic) said that 
his delegation had already expressed its reservations in the First 
:-::;or:lmi ttee of the United Nations General Assembly regardinp; the 
competenc8 of the Geneva DiplomCltic Conference to consider the 
problem of the prohibition of the use of conventional weapons. 
The presen.t Conference was not an :1ppropriate forur:l for the study 
of the prohibition of the use of conventional weapons 3 a complex 
problem which should b~ dealt with within the framework of 
~cnernl di~2rmnrnent. Examin~tion of the problem at the present 
COnf(;rdlCO mi:.',llt prr.:;'judic'c> the l.·'ork of existin~ orr:ans set up 
3}ccifically to ~i8~IJ82 Droblo~s of disarmament and such problems 
did not f~ll within th~ terms of reference of the Conference. 
His dele~ation was thus unatle to support the proposal in document 
CDDH/23 nnd Add.l. 

16. TI1r. HAHOl'·)Y (Australia) silie1 he considered that tho proposal 
~n document CDDH/23 and Add.l offered a sound basis on which the 
Ad lioc Committee ni:~ht conduct its work at the !,rosent session, 
providin~ ~s it did for an appropriate division of responsibilities 
between the Ad Hoc Committee and the ICRC Conference of Government 
Experts o~ weapons which mi~ht cause unnecessnry sufferin~ or have 
indiscriminate effects which would meet later in the vear. The 
Ad Hoc Committee's m::md:lte l1r:1::> of particu12r sic-:nificance in terms 
of international efforts to ~rrive at aGreements in the future 
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prohibitine or restricting the use of certain weapons. Australia 
believed that the Diplomatic Conference afforded an appropriate 
opportunity for the consideration of that question, and regarded 
the possibility of restricting or prohibiting the use of conven­
tional weapons which might cau';e unnecessary suffering or have 
indiscriminate effects as part and parcel of the broad humanitariaQ 
objectives of the Conference. Australia had voted in favour of 
resolutions to that effect at the twenty-eighth session of the 
United Nations General Assembly and at the XXIInd International 
Conference of the Red Cross at Teheran. 

17. He believed the Ad Hoc Committee should not be limited to 
procedural matters~ simply s~tting up machinery for future 
discussions, but should afford all countries participating in the 
Diplomatic Conference an opportunity of expressing their views 
freely. At the same time, ~here was a danger in attempting to 
move ahead too quickly on the issue of weaponry, since man~ 
Governments had not had sufficient time to consider all the 
questions involved in a complex balancing of military, medical, 
humanitarian, legal and technical factors. 

18. Mr. PALACIOS TREVINO (Mexico) said he wished to make two points. 
First, it was highly desirable that the Ad Hoc Committee should be 
equal in status to the three Main Committees. Since 1971 Mexico 
had insisted that the Dinlomatic Conference consider the restriction 
and prohibition oi certaln conventional weapons. Secondly, the 
terms of reference of the Ad Hoc Committee as set out in document 
CDDH/23 represented the minimum acceptable to Mexico in view of 
the terms of United Nations General Assembly resolution 3076 (XXVIII) 
which invited the Diplomatic Conference"to consider - without 
prejudice to its examination of the draft Protocols - the question 
of the use of napalm and othe~ incendiary weapons, as well as 
specific conventional weapons which may be deemed to cause 
unnecessary suffering or to have indiscriminate effects, and to 
seek agreement on rules prohibitin~ or restricting the use of such 
weapons." The "Mexican delegation supported the amendments 
proposed by the representative of Sweden. 

19. Mr. MUHONEN (Finland) said that increasing concern had been 
expressed during the past few years as to ho¥ existing rules of 
international law could be developed to cover modern methods of 
warfare. He therefore welcomed the proposal to establish an ad hoc 
committee to examine the nrohibition or restriction of the use of 
specific categories of co~ventional weapons which mi~ht cause 
unnecessary suffering or have indiscriminate effects. Like many 
other delegations, the Finnish deleration hopod that the proposal in 
workinc paper CDDH/DT/2 and Add.l would be given the attention it 
deserved. 

20. His delegation also supported the proposal in document CDDH/23 
and Add.l. 
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21. Mr. BRILLANTES (Philippines) said h~ re~retted that his 
Government had not been informed of the proposal to establish an 
Ad Hoc Committee on Weapons before the Conference was convened, but 
he would not oppose it since that mi~ht further delay the work 
of the Conference. He was grateful to the Swedish and Mexican 
delegations for the clarifications they had ~iven. It mi8ht, 
however, be preferable to state in the title and' body of the 
proposal that it dealt only with conventional we~pons. 

22. He agreed that the Ad Hoc Committee should ~ave the same 

status as the other Main Committees but wondered if the last 

sentence of the document meant that it was in fact to be a 

preparatory committee for the Conference of Government Experts and 

its report to be the only document used in establishinV the work 

plan of that Conference. Surely the reports of the three other 

Main Committees would also be used. 


23. He hoped the Ad Hoc Committee would not become a committee 

for lost causes. He would not be inclined to give i tpari ty o·f 

status with the other three Committees and wished to ask the 

sponsors which, if any, of the articles already allocated to those 

Committees were likely to be affected by an amplification of the 

very general mandate of the Ad Hoc Committee outlined in .the 

proposal. 


24. Mr. BLISHCHEtJKO (Union of Soviet Socialist Republics) said he 
hardly needed to remind the Conference of the important contribu­
tions made by the Soviet Union to the draftin~ of international 
instruments on the prohibition or restriction of use of ,some very 
dangerous weapons and its instrumentality in convening the World 
Disarmament Conference. His delecation thought that the question 
should be considered in the relevant United Nations bodies or at 
the proposed Disarmament Conference rather than at the present 
Conference, the main task of which was to consider the two draft 
Protocols to the Conventions of 1949. 

25. The Ad Hoc Committee should not have the same status as the 
other Main Committees, which had specific proposals before them, but 
should merely be a Committee devoted to discussion and investigation. 

26. His delegation was therefore unable to support the proposal 
in document CDDH/23 and Add.l. 

27. Mr. KHATTABI 01orocco) said that his nele'Y,ation did not ao:ree 
with the delegations of the Ukrainian Soviet Socialist Republic 
and the USSR that the prohibition or restriction of use of specific 
cate~ories of conventional weapons was beyond the competence of the 
Conference. The composition of the bodies specifically concerned 
with disarmament was restricted, even some States of vreat military 
importance not being represented on them. He therefore annroved 
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the proposal in document CDDH/23 and Add.l and wondered if it would 
even be necessary to convene the Conference of Government Experts 
referred to in that document if the Ad Hoc Committee itself was 
composed of experts. 

28. Mr. GIRARD (France) said that his Government's opinion that 
decisions concerning weapons should only be taken at Government 
level in the appropriate forums and its desire expressed at the 
twenty-eighth session of the United Nations General Assembly that 
their discussion should be entrusted to the United Nations were 
well known. 

29. However~ it had no objection from the humanitarian point of 
view to a study of the effects of some specific weapons being 
started at the Conference and to a report bein~ submitted to 
Governments~ which would take the action they considered a~propriate. 

30. The Ad Hoc Committee should therefore remain distinct from 
the three f1ain Co~mittees and should not undertake any drafting, 
either at the current or at the second session of the Conference. 

31. Mr. DOROBANTU (Romani~) said that his delegation had voted in 
favour of resolution XIV at the XXIInd International Conference 
of the Red Cross on the constitution of the Ad Hoc Committee. The 
Committee, should; however, study the effects not only of 
conventional weapons but also of all weapons which might cause 
unnecessary suffering or have indiscriminate effects, including 
nuclear weapons. He therefore proposed the deletion of the word 
"conventional i' from both paragraphs of the proposal. 

32. Mr. CLARK (Nigeria) said that his dele~ation agreed with the 
Soviet dele~ation that the primary purpose of the present Conference 
was to discuss the two draft Protocols, and that measures concerning 
weapon control and disarmament rir-htly belonged to the United 
Nations Conference of the Committee on Disarma~ent. On the other 
hand, the proposal followed lo~ically from a decision of the XXllnj 
International Conference of the Red Cross and it would not advance 
the work of the pres~nt Conference if that decision were now to be 
questioned. 

33. The Committee was not being asked to reach decisions on 
disarmament and arms control but merely to study the effects of 
weapons actually being used. No time should be spent on defining 
its status. It had important work to do and its Chairman should 
be a member of the General Committee. 
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34. Mr. FISSENKO (Byelorussian Soviet Socialist Republic) said he 
supported the reservations of the representatives of the Ukrainian 
SSR and the Soviet Union. A discussion of the prohibition and 
restriction of specific weapons would be outside the competence of 
the Conference and prejudicial to the work of the United N.8.tions 
bodies specifically concerned with disarmament. 

35. Mr. SHAH (Pakistan) said the sponsors of the proposql should 
define precisely the intended mandate of the Ad I~oc Committee and 
explain how its work 1f.rould affect that of the other f1ain Committees, 
especially in the light of articles 33 and 34 of Protocol Is whose 
purpose was very similar to that of the Ad Hoc Committee. 

36. Mr. HUGLER (German Democratic Republic) said that the work 
allocated to the Ad Hoc Committee must not be permitted to restrict 
the mandate of Committee I. There was also tho danger that it 
might impinge on the problems of disar~ament being considered by 
other bodies. In view of the specific character of its tasks it 
should not be given the same status as the three other Committees. 
His delegation was therefore unable to support the proposal. 

37. Mr. HAKSAR (India) said that his dele~ation was in favour of 
discussing measures to prohibit or restrict the use of inhuman 
and indiscriminate weapons s particularly against civilian 
populations and targets s at the present Conference. It had 
supported the decisions by the XXllnd Intern2ti0n~l Conference of 
tho Red Cross and the t,,,,enty-eip:hth session of the General Assembly 
that they should be considored by the Ad Hoc Committees especially 
since the subject had never been studied in depth. A ~tart should 
certainly be made before the Conference of Government Experts met. 

38. The dcubts expressed by some delegations concernin~ the mandate 
of the Ad Hoc Com;nitteE' anr'J their desire that its duties should 
consist merely in investigating the matter and reporting its 
findings shQuld be allayed by the sponsors' explanation that it was 
Dot intended that the Committee should make any decisions. Its 
report would certainly be of use to the forthcoming Conference of 
Government Experts agreed upon by the XXllnd International 
Conference of the Red Cross. However, in view of the opinions 
expressed during the discussions it might be preferable to adhere 
to the language of resolution (XIV) adopted by that Conference and 
to amend the second carazraph of the proposal by substituting the 
words "and consider'l by the phr2se !land begin consider3.tion of". 

39. Mr. MENCER (Czechoslovakia) said that, despite the importance 
~h~t his country had always attached to the orohihition or 
restriction of the use of some catecories of we~pons. llC did not 
think that the present Conference on Humanitarian Law could achiove 
positive results on problems that were beyond its limited scope 
and its political and legal possibilities. The problems referred 



CDDH/SR.9 - 88 ­

to in the proposal (CDDH/23 and Add.l) seem9d to him to fall 

primarily within the competence of the United Nations Conference 

of the Committee on Disarmament and other United Nations special 

bodies. His delegation had abstained in the voting at the 

twenty-eighth session of the United Nations General Assembly and 

at the XXllnd International Conference of the Red Cross at Teheran 

in 1973. 


40. The PRESIDENT said he had been given to understand that. China 

wished to support the Romanian proposal to delete the word 

"convention~lii from the text of the proposal (CDDHi23). He would 

now invite a representative of the sponsors of the proposal to 

reply to points raised in the discussion. 


41. Mr. BLIX (Sweden), speaking on behalf of the sponsors of the 

proposal, said that he would reply first to the question raised by 

the representatives of the Philippines and Pakistan concerning the 

relationship between the work to be done respectively by the 

Ad Hoc Committee and Committee III, which concerned among others 

article 33 of draft Protocol I. The idea was that the Ad Hoc 

Committee, in accordance with its terms of reference, would deal 

with the prohibition or restriction of the use of specific 

categories of conventional weapons as set forth in the proposal. 

Article 33 was a general prohibition and a reaffirm~tion of the 

prohibition of the USD of weapons causinr unnecessary suffering, 

a difficult question which had already been treated at the 1899 

and 1907 International Peace Conferences at The Hague. Committee 

III would discuss the reaffirmation and precise wording. 


42. Another article that was relevant to the question of the 
general prohibition of the use of weapons thRt might have indiscrim­
inate effects was article 46 - ~lso to be dealt with by Committee 
III - in particular para~raph 3. Neither article 33 nor article 
46 (3) dealt with specific weapons, althou~h at the turn of the 
century The Hague Peace Conference of 1899 had adopted provisions 
banning specific categories of weapons, such as The Hague 
Declaration concerning the Prohibition of Dum-Dum Bullets. It was 
therefore logical that, while Committee III reaffirmed the 
principles, the Conference should set up an Ad Hoc Committee to 
deal with specific cases of identified weapons. The sponsors 
intended that the Conference should be asked to begin consideration 
of proposals, althou[!h the word "begin" had been omitted from the 
first sentence of the second paragraph of the proposal because it 
had caused difficulties in the United Nations General Assembly. 
The intention w~s that no decisions should be taken at the present 
Conference. 

43. In response to further ouestions by the representative of the 
Philippines, he said that ge~erally spe~kin~ the Ad Hoc Committee 
would not be a preparato~y committee for the Conference of Government 
Experts on Weapons to be convenert l~tcr in tho yc~r. There w~s 
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no organic link between the Ad Hoc Committee and that Conference, 
but it was hoped that the start of discussions at the present 
Conference would facilitate the work of the Conference of Government 
Experts. The Ad Hoc Committee's report would not be a formal 
basis for the work of the Conference of Government Experts: the 
International Committee of the Red Cross would prepare the plan 
of work and other arrangements for that Conferen~e in the light of 
the discussions at the present Conference. 

44. In reply to the Moroccan representative's question whether 

the Conference of Government Experts was really necessary, in 

view of the establishment of the Ad Hoc Committee, he said that 

the~ Di~lomatic Conference was very behind in its work and it would 

be optimistic to think that it would achiev& practical results. 


45. With regard to the Romanian representative's prop6s~1 to 
delete the word "conventional", he had noted that the represerttative 
of China could support the proposal but that one delegation had 
proposed the exact opposite. The resolutions of the XXIInd 
International Conference of the Red Cross and of the United 
Nations General Assembly at its twenty-eighth and previous 
sessions had always been limited to conventional weapons and it 
was made clear in the introduction to the Commentary on the draft 
Protocols (CDDH/3) that the latter did not refer to nuclear 
warfare. He appealed to the Romanian representative not to p~ess 
his proposal. His own delegation's understanding was that the 
Conference in plenary session could discuss weapons other than 
conventional ones, such as weapons of mass destruction, ann adopt 
resolutions, but the sponsors could not accept the deletion of the 
word "conventional". He had given the same answer when the 
question had arisen at the XXIInd International Conference of the 
Red Cross and the Romanian delegation had accepted it. 

46. He had already in effect rerlied ~o·the Indian representative's 
proposal to include the words "and begin cohsideration of" in the 
second paragraph of the proposal. 

47. The PRESIDENT said that the Conference had ended its 
discussion of the terms of reference of the Ad Hoc Committee but 
had not, as he had hoped, adopted the proposal (CDDH/23 and Add.l) 
by general a~reement. He sug~ested that the meeting be suspended 
for a short period to enable the sponsors and their opponents to 
endeavour to reach agreement. 

48. Mr. BLIX (Sweden) suggested that if representatives who had 
proposed amendQents did not press them, it might be possible to 
adopt the proposal without a vote. 



CDDH/SR.g - go ­

49. The PRESIDENT said that he had suggested the suspension for 
that purpose. If no agreement w~~reached he would have to put 
the proposal to the vote. 

The meeting was suspended at 5.10 p.m. and resumed at 5.40 p.m. 

50. The PRESIDENT said that since it had proved impossible to 
reach general greement, he would put the proposal in document 
CDDH/23 and Add.l to the vote. 

The proposal for an Ad Hoc Committee on Weapons (CDDH/23 and 
Add.l) was adopted by 68 votes to none withlO abstentions. 

51. Mr. TIEN Chin (China) said that his delegation had voted in 
favour of the proposal, although it thought that it was not 
sufficient to prohibit only conventional weapons. Failure to 
deal with other matters, such as weapons of mass destruction, 
would be contrary to the objectives of the Conference. 

52. His delegation would have preferred to see the word 
"conventional" deleted. 

53. Mr. DOROBANTU (Romania) said that his deler,ation had voted 
for the proposal,'although it believed that weapons of mass 
destruction and nuclear weapons should be dealt with as well as 
conventional weapons. 

54. Mr. BRILLANTES (Philippines) said that he had voted for the 
proposal in the light of the Swedish ropresentative's explanations. 

The meeting rose at 6.40 p.m. 
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Sm1r-1ARY RECORD or THE TENTH PLENARY MFF'TING 

held on Tuesday, 5 March 1974, at 10.25 a.m. 

President: Mr. Pierre GRABER 	 Vice-President of the 

Swiss Federal Council, 

Head of the Political 

Denartment 


In the absence of the President, Mr. de Breucker (Belgium), 

Vice-President 2 took the Chair. 


GENERAL DISCUSSION (agenda itBm C) 

1. The PRESIDENT declared the ~eneral discussion open and, in 

reply to a question by Mr. rffiAYA (United Republic of Cameroon), 

said that the list of speakers was not closed. ' 


2. Mr. HAMBRO (Norway) said that an essential condition fo~ the 

success of the Conference was the realization of the fact that 

law could only function within a structure of shared assumptions. 

That had been the case when the Geneva Conventions of 19 49 were 

being prepared. In spite of considerable differences of opinion 

on the problems which had emerged, it was necessary to face up to 

the common enemy - cruelty, sufferin~ and rerression. 


3. His Government believed that all war victins must be protected, 
whatever the political or legal classification of the conflict. 
For that reason, the Norwegian experts had proposed, at the meetings 
of experts organized by the ICRC,that there should be only one 
additional Protocol applicable to all armed conflicts. His 
delegation reserved the ri~ht to revert to that question later. 

4. Furthermore, the four Geneva Conventions of 1949 must apply 
to the armed stru~~les of colonial peoples and to wars of liberation 
and independence. Provision must be made for new nechanisms that 
would permit national liberation movements formally to assume 
rights and obligations under the Conventions and the Protocol. 

5. His Governm~nt also considered that it was necessary to 
codify humanitarian rules applicable to guerrilla warfare in which 
the distinction between the armed forces and the civilian population 
tended to become hlurred. 

6. Prisoner-of-war status and perfidy should be redefined, and 
adequate protection provided for non-combatants. His delegation 
would take up once again the proposals it had submitted on that 
subject at the Conference of Experts. 
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7. His country. together with six other States (Arab Republic of 

Egypt, Mexico, Sudan, Sweden, Switzerland and Yu~oslavia). had 

submitted a working paper (CDDH/DT/2 and Add.l) on weapons th~t 


might cause unnecessary sufferin~ or have in1iscriminRte effects. 

His delegation would place at the disposal of representatives at 

the Conference the reDort and recomlY'.endations of an internation:l.l 

seminar on humanitari;n relief in armed conflicts, 6r~aniz~~ in 

1973 by the Norwev,ian Red Cross 1riith the supT)ort of the Royal 

Norwegian Ministr~ of Forci~n Affairs. . 


3. Mr. SULTAN (Arab Republic of E~ypt) said that) in his 
delegatibn'sview) it was ess'2ntial to adopt the two draft 
additional Protocols (CDDH/l) sirultane6usly. since it was important 
to avoid differences in the treatment of victims depending on the 
nature of the conflict, 

9. The general principles of Islamic law applicable to armed 
conflicts included the following obligations: the obligation to 
distinguish clearly between COrlbatimts and non-combatants, the 
latter to be piven ~eneral and co~plete protection; the pbligation 
to establish a clear distinction between civilian property and 
military objectives and to give special protection to goods 
esiential to the survival of the civil population and installations 
containing dangerous forces; the prohibition of mutilation, which 
was an affront to,the dignity of the human person~ the prohibition 
of methods and me:ans of combat likelv to cause unnecessary suffering, 
and the prohibition of perfidy and perfidious weapons. All those 
principles were set out in parts III and IV of draft Protocol I. and 
in parts IV and V of draft Protocol II. His delegation would 
support those texts and) if necessary} propose any improvements 
that it deemed necessarv. 

10. The weak point of the Geneva Conventions of 1949 lay in their 
implementation machinery. There must be ~reater protection, 
covering all categories of States. co~batants and non-combatants 
alike, and not, for instance, only States with advanced technical 
resources. His delegation also attached special importance to the 
question of the Protectin~ Power and its SUbstitute. The ICRC 
should be given all the necessary powers to enable it to perform 
that function in all armed conflicts, 1rhere the ICRC was unable 
to do so) it should be possible to entrust that task to another 
international humanitarian body. 

11. It should be borne in mind that) at the 1949 Diplomatic 
Conference for the Establishment of International Conventions for 
the Protection of Victims of War, Africa had been represented by 
three States only - Ethiopia Liberia and ESypt - whereas the 
current Conference was attended by ITore than thirty African States. 
In conclusion, he welcomed thu pres~nce of the representatives of 
the liberation movements. 
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12. Mr. BANNA (Lebanon) reminded the Conference of his country's 
long-standin~ humanitarian tradition and dedication to tolerance 
and of the principles underlyin~ those characteristics, namely the 
inviolability of hospitality and promises, even in respect"of the 
enemy, and the priority ~iven to the right of asylum over the 
duty to wage a just war. 

13. The development of methods of warfare had provoked an attitude 
of rejection in many young people and even a desire to deal with 
violence by violence. The Red Cross should, without abandoning 
its efforts to humanize 'tJ'ar, increasingly strive to condemn it 
and to render it odious to the conscience of mankind. 

14. In conclusion, he welcomed the presence of the delegation of 
Guinea-Bissau and of the ~epresentatives of the national liberation 
movements. 

15. Mr. LECHUGA (Cuba) stressed the extreme importance of the 

Diplomatic Co~ference. All representatives were surely aware 

of their responsibility. Those who were fighting for a better 

world in which human dignity would be respected were also quite 

rightly calling for adherence to a certain pattern of behaviour 

in cases of armed conflict. The satisfaction of that demand 

seemed to be a matter of conscience. 


16. The physical integrity of the individual should be assured 
and inviolable, and the time had come for preparing new legal 
instruments to complement already existing international human-
i tarian law. But there 1IIaS no gettinf, away from the fact that 
the strengthening of the law would not automatically eliminate 
aggression against or the exploitation of man by man. For example, 
neither the Geneva Conventions of 1949 nor the texts which had 
preceded them had been able to prevent mankind from being plunr,ed 
into tragic situations; the desire to strength the law was no 
panacea. Only by eliminatin~ the causes ~f injustice could the 
sources of violence be eradicated once and for all. Technical 
advances in armaments, combined with the cruel experience of recent 
conflicts, had made world oplnlon aware of the urgent necessity 
of improving humanitarian law. 

17. United States imperialist aggression a~ainst Viet-Nam had 
revealed the need to protect peoples against acts of barbarism and 
had aroused the world's conscience which wished to see conflicts 
rendered more humane. Those were facts which could not be ignored. 
Imperialism, colonialism and neo-colonialism were ills which had 
to be eliminated for ever. It was the imperialists, colonialists 
and their accomplices who were f,uilty of ~enocide and who were 
sowing terror amon~ civilian populations. Humanitarian law could 
be neither safeguarded nor respected so lon~ as concessions were 
made to acts of barbarism. 
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18. The legitimacy of struggles for self-determination and a~ainst 


a8gression had been reco~nized by the United Nations General 

Assembly and the Fourth Conference of Heads of State or Government 

of Non-Aligned Countries. Under the resolutions adopted by those 

authorities, prisoner-of-war status should be extended to persons 

fighting on behalf of liberation movements and organized resistance 

movements. 


19. His delegation was against the use of means of warfare which 
spread terror and cal~sed unnecessary suffering among the civilian 
population~ and considered that the Protocols to be discussed 
should mention the duty of States to settle their differences by 
peaceful means. International humanitarian law should help to 
secure respect for national independence and soverei~nty and to 
consolidate world peace. 

20. His delegation was participating in the Conference in a 

constructive and positive spirit~ inspired by the ideals of justice 

common to people struggling for their emancipation. 


21. He was glad to see the representatives of Guinea-Bissau and 
of the national liberation movements present at the Conference; 
however, it was deplorable that the Provisional Revolutionary 
Government of the Republic of South Viet-Nam, which represented the 
legitimate interests of tLe Soutt: Viet-Namese people who were 
fighting to free themselves from forei~n domination should have 
been excluded~ whereas the representatives of the Saigon administra­
tion - a vassal of United States imperialism - was still present at 
the Conference. It was equally unbelievable that a r~gime such 
as the Chilean military junta, which was perpetrating acts 
condemned by the conscience of the entire world and banned by the 
Geneva Conventions, should be participating in the Conference; he 
wondered what world opinion would think of that situation which 
seriously undermined the moral authority of the Conference. 

22. Mr. LEGNANI (Uruguay) said thqt he fully supported the two 
draft additional Protocols (CDOH/1) to the Geneva Conventions of 
12 August 1949 which were the result of praiseworthy efforts to 
restrict military operations to encounters between the military 
forces of the conflictin~ parties and to protect war victims by 
developing and reaffirmi~g the provisions of humanitarian law in 
force and by adopting additional rules. The necessary modifications 
applied to all armed conflicts, whether international or not, and 
the texts of the draft Additional Protocols contained the same 
provisions in that regard. In reality. the horrors of war, its 
dangers and the suffering it caused were the same in all kinds of 
armed conflict. 
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23. Although he did not intend to propose any basic chanr.es in 

the line or purpose of the drafts under consideration, at the 

appropriate time he would submit amendments to them and for the 

time being l.'lould confine himself to a brief summary of some of 

these proposals. 


24. It was stated in article 3, paragraph 2 of draft Protocol I, 

that ~ ••• the application of the present Protocol shall cease on 

the general close of nilitary operations.~ Yet, in view of the 

fact that the consequences of war and the situations created by 

armed conflicts, did not automatically cease with the end of 

hostilities, the application of the Protocol should be extended 

until such situations had come to ~n end. Certain provisions of 

the Protocols. such as those concernin~ extradition, should, in 

most cases, continue to be applieC after the end of hostilities. 

Similarly, whatever the act terminating the military o~erations 


might be - armistice or capitulation - possible violations must 

be allowed for and provision must be made for the rules of 

humanitarian law to remain in force even after the close of 

military operations, 


25. The provisions on the protection of temporary civilian medical 

personnel should also be supplemented and extended to cover the 

movements of that personnel in the performance of their duties 

and return to their domicile. The existing article 15, paragraph 

2 of draft Protocol I unequivocally provided that IITemporary 

civilian medical personnel shall be respected and protected for 

the duration of their medical mission". 


26. In his opinion, the concept expressed in articl~ 11, paraVraph 
1 of the same draft Protocol, prohibiting any acts harmful to the 
health or well-heing of the ~ersons protected by the Conventions 
or by the Protocol, shoulcl. also appear in article 15, paragraph 2. 

27. He further su~gested that the final phrase of the first 
sentence of article 16, paragraph 3 of draft Ft'otocol I, !7General 
protection of medical duties!?, should be deleted. Under no 
circumstances could a doctor bound by the rules of nrofessional 
ethics be compelled to give information concerning the sic~ and 
the wounded under his care. 

28. In article 33, 1IProhibition of unnecessary injury", para[,",raph 
2, it seemed to him unnecessary to refer to !?disabled 11 adversaries. 

29. He also sUGgested that para~raph 2 of article 35 shoul~ be 
deleted, since it was difficult to ascertain whether ot' not the 
acts in question invited th0 confidence of the adversary. fioreover, 
the qualification iilalrJful H did not seem to be suitabl,:'. 
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30. Under article 38, "Safeguard of an enemy hors de combat 

and giving quarter", someone who had laid down his arms no lonser 

had any means of defence. That specification seemed to be 

illogical, for the fact that an enemy had surrendered or had laid 

down his arms implied that he no longer had any means of defence. 


31. In conclusion, he wished to stress that article 72, "Dis­
semination", should be applied as widely as possible. The aim of 
both the Geneva Conventions of 1949 and the Additional Protocols 
Nas to limit the effects of war and to relieve suffering. All 
reasonable measures should be taken to ensure the survival of the 
human race and to meet the requirements of its safety by eliminating 
unnecessary sufferinr, and strengthening psychological resistance 
to war. 

32. He very much hoped that the representatives attending 'the 
Conference and the members of the ICRC would 2:ive careful 
consideration to the amendments which he had briefly introduced. 

33. Mr. OSEI TUTU (Ghana) said that the Declarations and 
Conventions which had been adopted since 1863, when the young Swiss 
philanthropist,Henry Dunant,had launched his appeal, bore witness 
to the progressive development of the principles of humanitarian 
law and to the adaptation of those principles to the realities of 
international lif~. Thus, the 1949 Geneva Conventions had taken 
into account experience acquired during the Second World War. 
In its study of the draft Additional Protocols to those Conventions, 
the Conference should likewise pay due regard to the changes that 
had taken place durinF the past twenty-five years. 

34. In particular, the nature of warfare had been transformed as 
a result of rapid scientific and technical advances, which had 
brought about the development or highly sophisticated weapons of 
mass destruction. Moreover, in some regions, nationalists, and 
especially those peoples vhose natural and legitimate rights of 
self-determination had been denied to them and whose ,political 
consciousness had been aroused, had adopted methods of combat very 
different from the traJitional ones. 

35. The latter kind of struggle had been recognized by the 
international community as the only way open for the oppressed to 
rid themselves of colonialist domination, and it would therefore 
be idle to ignore it. The draft Protocols acknowledged its 
existence to some extent, but very inadequately, since the articles 
on the prohibition of perfidy, the use of reco~nized signs and to 
the identification of prisoners of war could not be applied in 
that context. Accordin~ly, the Conference should keep the 
experience of the liberation movempnts constantly in mind when 
studyinG those articles. 
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36. The use of new types of weapons appeared on the a~enda of two 
important conferences currently meeting in Geneva and in Vi~nna. 
The main purpose of at'least 6nebf them was to limit the use of 
strategic arms which could result. in the destruction of all mankind. 
Consistently with the cont~mporary trend of political thou~ht~ the 
Conference should·'declare the complete prohibition of the use of 
new weapons in 'all conflicts .. Experience had shown that the use of 
suth 'w~apons coui~ aff~ct innocent civilians some distance from the 
area directly attacked. 'Surely~ prevention was better than cure. 

37. In conclusion, he appealed to all participants to take due 

co~nizance of the existin~ and future international situation and 

to be guided by their concern for the preservation of mankind, 

rather than by military or political considerations. 


38. Mr. Seuk Djoun KIM (Democratic People's Republic of Korea) 

said that in the view of the Korean people, who had been subjScted 

to every kind of sufferinp inherent in war, human beings were the 

most valuable of all asseis. History had shown that a~gression 

was the origin of all wars. Accordingly, the only way of reducing 

loss of life and alreviatin~ human sufferin~ wa~ to prevent war~ of 

aggression and consequently to fight against imperialism, 

colonialism and racism, since it had heen imperialist, colonialist 

and racist forces that had used inhuman and barbarous methods to 

suppress the national liberation movements of the peoples of Asia, 

Africa and Latin ~merica and had thus disrupted peace in all the 

parts of the world where they operated. 


39. In order to limit damage as far as possible in the case of 
unavoidable conflicts, the concept of ~ar crimes should be clearly 
defined, so that the perpetrators of such crimes should be unable 
either to invoke humanitarian 11W in their own defence or to 
escape the punishment they deserved. 

40. It was.essential that the new rules to be laid down by the 
Conference should faithfully reflect that salient characteristic 
of mbdern times, the legitimate emancipation of subjected people~. 

41. Mr. CALERO-RODRIGUES (Brazil) said it was regrettable that 
the Conference had been so delayed in bepinning its work. 

42. The work of a jurist often had to be that of a craftsman. 
Successful results depended not so much on proclaimin~ ideals as 
on transforming those ideals first into principles and then into 
rules, with due regard to national and international realit~es. 
Efficacy was a particularly difficult ~oal to attain in natters 
involving international law and the laws of war. Accordingly, the 
Conference should adopt a modest and realistic Rpproach and should 
limit itself to defininp rules which could be effectively applied 
in situations where such application was necessary. 
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43. The international community being what it was~ it would be 
unreasonable to expect that restrictions could be imposed on the 
behaviour of States without their consent. Since the provisions 
of the draft Protocols were designed to make the treatment of 
victims of armed conflicts more humane, they should also correspond 
to universally acceptable principles; that should present no 
difficulty, to the extent to which those provisions reflected the 
conscience of the international community. It should also be 
borne in mind that other international bodies which were trying to 
bring about the reduction of armaments and to achieve general and 
complete disarmament were in a better position than the Conference 
to deal with problems concerning certain weapons. The insertion 
of new provisions which ~ight be controversial would make adherence 
to the Protocols more uncertain and their application problematical. 
Yet it was important that as many States as possible should become 
parties to the Protocols and that those instruments should be 
effectively and fully applied. Their wording should therefore be 
exemplary in its clarity and precision. The documents prepared 
by the IeRC fulfilled that requirement to some extent~ but needed 
further improvement. 

44. Moreover, the two draft Protocols before the Conference, like 
the Geneva Conventions and the ~eneral category of international 
instruments concerned with humanitariRn law, differed from most 
international con~entions in that they were binding not only on 
States parties and their agents, but on other entities and groups 
and on individuals belonring to those entities and ~roups. On the 
other hand, the draft Protocols also granted certain rights, as in 
the case with article 10 of draft Protocol II concerning penal 
prosecutions, which placed the courts of States on an equal 
footing with the courts of groups enga~ed in a conflict. The 
Brazilian delegation was convinced that harmful consequences might 
result from the unduly general or vague application of that 
principle. 

45. It was essential, moreover, to study certain provisions very 
carefully, especially article 39 of draft Protocol II, which was 
liable to prejudice the vitally important principle of non­
intervention, one of the foundations of international life. That 
principle mi~ht also be threatened if it was not made clear in both 
the draft Protocols, especially Protocol II, that they would in 
all cases be applied with the consent of the St&te concerned. 

46. Mr. KHATTABI (Morocco) said that his Goverment was pleased to 
be able to participate actively in the work of the Conference, which 
was responsible not only for adaptin~ the Geneva Conventions of 
1949 to the realities of the cur~ent international situation, but 
also for ensuring that inte~national humanitarian law was more 
closely associated with the ~fforts of other bodies to achieve 
peace and to uliminate the causes of ~ll armed conflicts. 
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47. Durin~ its discussions, the Conference should in all circum~ 
stances 2ttach Greater importance to human dignity and the protection 
of civilized values than to political, military or eV0n legal 
considerations. 

4B. The problems to be solved were indeed complex: they involved 
providin~ essential guarantees of respect for the human beings who 
were still suffering from colonial oppression, apartheid and 
military occupation; puttinr an end to the humiliatin~, degradin~ 
and discriminatory treatment that was still bein~ suffered by 
peoples fiphtinS for the right to self-determination or merely for 
the right to return to their own country, and ensurin~, in adequate 
conditions, the protection of the civilian population and of the 
objects necessary for its survival in the context of the new weapons 
which were being used unrestrictedly and indiscriminately in armed 
conflicts. 

49. In that connexion, it must be emphasized that contemporary 
international humanitarian law was largely inadequate and even 
ineffectual. 

50. In conclusion, his dele~ation was essentially motivated by 
the followin~ principles: that human ri~hts constituted an inte~ral 
part of international humanitarian law and should therefore be 
respected and protected in all circumstances and without any 
restrictions; that since the struggle waged by the national 
liberation movements represented an aspoct of the ri~ht to self ­
determination, armed combat a~ainst colonialism, racism an~ foreirn 
military occupation should be deemed to be of the same nature as 
international conflicts and, finally, that the fundamental rule 
according to which the parties to a conflict did not have unlimited 
rights in their choice of methods of harMin~ the enemy should he 
defined and elaborated in such a way as to ensure better protection 
and applicable guarantees for the civilian ponulation. 

~he meeting ~ose at 12.35 p.m. 
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sur·1MARY RECORD OF THE ELEVENTH PLENARY MEETING 

held on Tuesday~ 5 March 1974, at 3.15 p.m. 

President: Mr. Pierre GRABER 	 Vice-President of the 

Swiss Federal Council, 

Bead of the Political 

Department 


GENERAL DISCUSSION (agenda item 8) (continued) 

1. The PRESIDENT invited the Conference to continue the general 

discussion. 


2. Baron van BOETZELAER van ASPEREN (Netherlands) said that the 

two draft Additional Protocols (CDDH/l) constituted an important 

step forward in the development of humanitarian law. His 

Government attached equal importance to both of them and considered 

that they were inter-related to the extent that to weaken one of 

them would be to impair the value of the other to the detriment of 

the whole. 


3. During the Conference, his delegation would deploy its efforts 
in favour of solutions acceptable to a large majority of participants. 
Universal acceptability was a prerequisite for the promotion of 
humanitarian law. It would he preferable to seek consensus, even 
in controversial matters, rather ~han to force issues to a vote, 
and his dele~ation would actively support all efforts made to reach 
decisions by consensus. 

4. Although it was determined to follow a course of moderation 
and indulgence, his delegation would not lose sight of the fact 
that the Conference was dealing with legal matters such as the 
rights and obli~ations of those involved in armed conflicts, and 
had the task of improving the quality of l~~al protection in a 
variety of situations, some of which were covered by the existing 
Conventions and sooe of which wore not. 

5. Those who had been actively involved in the development of 
humanitarian law over the past century had realized that it could 
only serve its purpose if no discrimination was made between the 
parties to armed conflicts. The application of humanitarian law 
should on no account be made dependent upon the cause of the 
conflict as perceived by the respective parties. To admit that 
considerations of the justness of a war could govern the application 
of humanitarian law would be to embarl{ upon a very dangerous course 
and could result in the destruction of th~ very body of law which 
the Conference was endeavourin~ to reaffirm and develop. His 
delegation did not intend to lose si~ht of the fact that the 
Conference's task was to le~islate for the cause of humanity, not 
of particular parties to particular conflicts. 
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6. Mr. ECONOMOU (Greece) said that his delegation pinned high 

hopes on the successful outcome of the C0l1ference. The large 

number of participating countries bore witness to the importance 

attached by the international community to the reaffirmation and 

development of international humanitarian law applicable in armed 

conflicts 


7. His delegation was anxious that all victims of armed conflicts, 
whether international or non-international, should be adequately 
protected against the sufferings of war. In the context of 
draft Protocol I, it attached particular importance to the 
protection of the civilian population and to the status of prisoners 
of war. The field of applicatibn of the relevant provisions 
should be studied in the light of recent experience. 

8. It was indispensable that special.JJleaSures sl1.ould be taken in 
favour of the protection of cultural property, in particular works 
of art belonging to the cultural heritage of the countries ~nga~ed 
in the conflict. The same applied to the question of the appoint­
ment of Protecting Powers and of their substitute, which should be 
clearly and unequivocally defined. 

9. Mr. CRISTESCU (Romania) said that it ~Tould not be possible to 
ensure effective application of the instruments drawn up by the 
Conference unless they were the fruit of the efforts and av,reement 
of all States and all the elements that might be involved in their 
application. The illegal obstacle placed in the way of partici ­
pation by one of the Parties to the Geneva Conventions of 1949, 
namely, the Provisional Revolutionary Government of the Republic of 
South Viet-Nam, was an impediment to the Conference's work and 
undermined the very foundations of humanitarian law applicable in 
armed conflicts. 

10. His delegation welcomed the presence of the national liberation 
movements which, as the authentic representatives of their peoples, 
had the right to participate fully in the Conference, should be 
protected by humanitarian law, and had much to contribute to its 
development. 

11. At the international level, Romania followed a consistent 
policy based on the strengthening of peace and international 
security, the establishment of new relationships between States 
having regard to the principles of international law and national 
sovereignty and independence, equal rights of States and non­
interference in domestic affairs,and the obligation of States to 
refrain from the use or threat of force and to settle all their 
international disputes by peaceful means. 
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12. Humanitarian law and the protection of individuals du~in~ armed 
conflicts could only be effective within the framework of over-all 
protection of peoples and nations based on respect for the rules of 
contemporary international law. The ri~ht of peoples resisting 
ag~ression in the exercise of their right to self-determination to 
seek and receive support in accordance with the aims and principles 
of the Charter of the United Nations was embodied in the Declaration 
on Principles of International Law concerning Friendly Relations 
and Co-operation among States contained in the annex to General 
Assembly resolution 2625 (XXV). Consequently, humanitarian law 
must distinguish between th~ aggressor and the victim of aggression 
and must guarantee rreater protection for the victim in the exercise 
of his sacred right of self~defence. 

13. Nuclear, bacteriolo~ical, chemical and biolo~ical weapons as 

well as all weapons of mass ctestructicn shoul~ be banned. A 

universal agreement on seneral disarmament and, in pariicular, 

nuclear disarmament, was an urGent necessity. 


14. International humanitarian law must provide for effective 
protection of the civilian population and civilian objects. 
Indiscriminate bomhing, reprisals, takin~ of hostages and all acts 
of terror must be prohibited. Particular attention should be 
given to the protection of objects necessary to the survival of 
the civilian population, and to precautionary measures to spare the 
civilian population durin~ attacks in international armed conflicts. 

15. With regard to non-international armed conflicts, account must 
be taken of the need to respect the right of all peoples and States 
to defend the political, economic, social and cultural system of 
their choice. States must refrain from all action desi~ned to 
overthrow another State's syste~ and must not intervene in the 
internal conflicts or domestic or foreign affairs of another State. 
The automatic application to internal conflicts of re~ulations 
applicable in international conflicts might have negative results 
and entail Violation of international law and national sovereignty. 
Any future international re~ulations relatin~ to non-international 
armed conflicts must b~ based on rgco~nition of, and respect for, 
the sovereign rights of each State within its boundaries. 

16. Mrs. MARZUKI (Indonesia) said that the princiole of humanity 
should be upheld and applied at the national and international 
levels. In conformity with the Indonesian national philosophy, 
Pancasila, he~ delegation welcomed every effort to enlar~e the 
field of application of that principle. 
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17. f1any international and non-international armed conflicts still 
took place in rtuveloDin~ countries. In the view of h2r delevation~ 
a more realistic apDroach was needed to the for~ulation of new 
rules applicable in such conflicts, in line with the realities of 
international practicc~ qnd based on thc princi~les of respect for 
the sovereifnty and inte~rity of all nations. The principle of 
non-interference in the domestis affairs of States was most 
important. In that respect, certain conditions would have to be 
met b2fore the previsions of draft Protocol II could he applied to 
non-international armed conflicts. Those conditions included 
elements such as durstion, degre~ of intensity of the conflict, and 
area of occup~tion by the adverse party. 

lB. In rc~ard to the provisions relatinG to civil defence contained 
in draft Protocol I, it should he noted that the character and 
objectives of national civil d~fence systpms were not the $ame in 
all countries. 

19. The final provisions of draft Protocol I should not include 
any express prohibition on reservations to certain articles~ 
subject of course to th~ ~enerally accepted principle that such 
reservations must not be incompatible with the object and purpose 
of the acreement. 

20. fir. GUCET1~ ~Yu~oslavia) SQid that the 1949 Geneva Conventions 
marked a significant advance in hunanitarian law. However, war 
and aggression had continued durin~ the past twenty-five years, not 
only a~ainst States but ~lso aGainst peoples. Fri~htenin~ pro~ress 
had been made in the development of both nuclear and classic 
weapons. At the same timc 9 the international community had made 
considerabl~ progress in tile promotion of human rights. There was 
an inherent contradiction betwe~n those two human activities, and 
the task of the Conference was to eliminate as far as possible the 
consequences of the former while endeavouring to extend the latter 
to the exceptional circumstanc8s of armed conflict. 

21. Gener21 Assembly resolutions 3032 (XXVII), 3076 (XXVIII) and 
3103 (XXVIII) formed an adequate bFtsis for the Conference's work. 
They emphasized certain basic problems and point~d the way towards 
certain solutions. Among the questions to be considered were those 
of methods to ensure fuller application of le~al provisions in 
force 9 the definition of ~ilitary ohjectives an~ protected works, 
protected persons and combatants, ~ucrrilla activities~ the pro­
hibi tion or limi t,9.tion of the usc of certain weapons and methods of 
combat affectin~ indiscriminately the civilian population and 
combatants or causinr unnecessqrv sufferinr9 and the protection 
of the victims of armed stru~glc for affirmation of the right of 
peoples to self-determination. 
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22. The body of law to be drawn up should prohibit wars ot 

aggression and facilitate all forms of armed and political strugr,le 

against aggression. Special attention should be paid to effective 

protection of all categories of combatants and the civilian 

population, the wounded and sick, and medical and civilian protect­

ion servioes. Combatants and military objectives needed to be 

redefined, and methods and means of combat to be reconsidered. 

Weapons of mass extermination as well as certain categories of 

conventional weapons should be banned. Biological and ecolo~ical 


warfare, as developed more particularly in Viet-Nam, should be 

placed under the ban of the new body of international humanitarian 

law. 


23. The question of combatants fightin~ to free their peoples 

from the colonial yoke deserved close consideration, since the 

existing Conventions were not adapted to that particular form of 

armed struggle. The Fourth Conference of Heads of State or 

Government of Non-Aligned Countries had reco~nized the need to 

encourage such forms of struggle and to protect the victims thereof, 

and the necessary provisions must be embodied in the new interna­

tional humanitarian 'law. The best way of doing so would be to 

state that such struggles were international conflicts, as had 

already been recognized in many United Nations documents. 


24. The two draft Additional Protocols formed a sound basis for 

the Conference's work but should be re-examined carefully in the 

light of the needs of the internat ional cmlmuni ty as a whole. When 

preparing the final version of draft Protocol II, account must be 

taken of the general principles of international law~ including 

those of non-interference in the domestic affairs of States and 

respect of the soverei~nty and territorial integrity'of States. 


25. The new internatio~al humaritarian law must reflect the needs 
and ideas of all States irrespective of their size or military or 
economic power. It would not be possible to supplement the 1949 
Geneva Conventions setisfactorily unless a comT'1on denominator 
acceptable to all could be found. Armed conflicts would not cease 
overnight, because the world WeS undergoing a crisis vJhich the 
international community was unable to solve because of the differences 
between the powerful and privile~ed countries and the weaker but fa~ 
more numerous countries. The Fourth Conference of Heads of State 
or Government of Non-Alif,ned Countries had nut forward some ideas 
for remedying that situation. The task of developing international 
humanitarian law would be long anrt difficult, but the Conference 
could succeed in its task if all dele~ations were determined that 
it should do so. 

26. Mr. SHAH (Pakistan) said that the Geneva Conventions of 1949, 
which constituted the most up-to-date and complete SGt of rules for 
ensuring the protection of victims of armed conflict, codified 
principles which had first be8n enunciated in the laws of Islam. 
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The lesson of contemporary armed conflicts was that there was an 
urgent need to supple~ent the 1949 Conventions and to i~prove the 
means of applying them; his country!s experience after the 1971 
war had shown the need for further provisions to ens~re their 
observance. The role of the Contracting Parties, the Protecting 
Power and the ICne should be strE.ngthenod. The present provisions 
governin~ the release and repatriation of prisoners of war (article 
118 of the Third Ceneva Convention), and civilian internees 
(articles 132-134 of the Fourth Geneva Convention) could be breached 
with impunity and the lack of any effective check on breaches of 
the provisions for humane treatment of prisoners of war made it 
possible even for the cold-blooded murder of prisoners to go 
unchallenged. The procedure laid down in article 11 of the First 
Geneva Convention of 1949 for the settlement of disputes through 
the mediation of the Protecting Power had also proved inqdequate. 

27. The duty of the Hi~h Contracting Parties to respect and to 
ensure respect for the Conventions in all circumstances as required 
by article 1 common to the four Geneva Conventions, should be 
elaborated on, to provide that efforts were made by the other 
Contracting Parties to restore any party which failed to fulfil its 
obli~ations to an attitude of respect for the Conventions. In 
that connexion, his delegation, which welcomed in principle the 
provisions of article 7 of draft Protocol I, considered some 
reformulation necessary and would submit an amendment for the 
purpose at the appropriate time. 

28. Pakistan would like the role of the Protectin~ Power in 
implementinc; the Conventions and Protocols to be strenr;thened. 
The right of a Protecting Power to intervene to verify the 
application of the Conventions should be made real and effective. 
His delegation intended to sub~it propos~ls to that end. 

29. The conciliation procedure provided for in article 11 of the 
First Geneva Convention of 194~ could be totally frustrated when 
one Party refus~d to recognize the Protecting Power desiRnated by 
the other Party; steps should he taken to remEdy that weakness. 

30. With a view to strengthenins the obligation on the part of the 
ContractinG Parties to release and repatriate prisoners of war and 
civilian ihternees, Pakistan experts at the second session of the 
Conference of Government Experts on the Reaffirmation and Develop­
ment of International Humanitarian Law applicable in Armed Conflicts, 
had proposed the introduction of a new article 73A - Implementation 
of essential provisions - to read: 
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"The Contracting Parties shall not delay the implementation 
of article 118 of the Third Convention, relative to the 
treatment of prisoners of war, and articles 132 and 134 
of the Fourth Convention, relative to the protection of 
civilian population in time of war, and shall in no event 
use the question of the release and repatriation of prisoners 
of war and civilian internees in order to extract any 
political or other arlvantage". 

31. The proposed article had been supported by the overwhelming 
majority of members of the relevant Commission but had unfortunately 
not been included in the draft Protocol. 

32. Failure to comply with the provisions of article 118 of the 

Third Geneva Convention of 1949 and articles 132 and 134 of the 

Fourth Convention should be regarded as grave breaches ,of the 

Convention which could lead to the right to claim damages and 

punishable in the same way as other grave breaches. 


3j. With regard to arbitrary internment of civilians, it might 

be stipulated that ~ civilian internee would have the right to 

make a habeas corpus petition. 


34. The inquiry procedure covering cases of death of prisoners of 
war, provided for in article 121 of the Third Geneva Convention, 
was unsatisfactory: the Detainin~ Power, on which that article 
placed the responsibility for inquiry, was seldom willing to 
disclose shortcomings on the part of its own military personnel. 
The procedure provided for in article 132 of the same Convention 
was likewise inadequate s dependin~ as it did on the consent of 
both parties, which was seldom forthcoming. 

35. His delegation welcomed the provision in article 33, paragraph 
2 of draft Protocol I, and in article 20, paragraph 2 of draft 
Protocol II prohibiting the usc of weapons which caused unnecessary 
suffering. The choice of weapons by combatants should be limited 
and those which were particularly inhumane should be banned. His 
delegation wished the new Ad Hoc Committee every success in that 
connexion. 

36. His delegation approved generally the extension of humanitarian 
standards provided for in draft Protocol II but felt that the most 
important question to be considered in each case was whether the 
conflict was really one of a non-international character within the 
meaning of the Protocol. In his delegation's view, the concept 
of armed conflict of an international character would be applicable 
to an armed conflict for national liberation and for overthrowing 
colonial domination, but the concept of armed conflict of a non­
international character would not be applicable to armed conflict on 
the part of a racial or ethnic ~roup against its own central 
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government. Nor could any ~roup of the people oP a country which 
had successfully overcome foreign domination and ~ained its 
national independence le~itimately claim that a movement for 
secession from the national ~overnment was a stru~gle for self ­
determination. The necessary distinction woulrl h~~e to be made 
in such cases. 

37. Novf that article 3 cornmon to the four Geneva Conventions of 
1949 was to be supplemented by the 47 articles of draft Protocol 
II, it might be appropriate to consider that article as a fifth 
Geneva conventioE and to designate it as the "Geneva convention 
for ensuring the protection of victims of non-international armed 
conflicts." 

38. The Conference was called upon to perform the noble and 
humanitarian task of providin~ protection to the unfortunate 
victims of armed conflict. His dele~ation earnestly hoped that 
it would achieve the high objectives for which it had been conven~d. 

39. M.r. de la PRADELLE. (Honaco) said that he wished to make t",ro 
observations; the first, of a ~enerql nature, related to the two 
drafts before the Conference as a whole, while the second concernGd 
a particular point in draft Protocol I. 

40. From a general standpoint, it was desirable that the two 
Protocols should be kept and remain entirely separate. The first 
applied to the situations referred to in article 2 common to the 
four Conventions of 12 August 1949, while the second was based on 
their article 3, which some representatives and commentators, both 
in 1949 and 1973, had not hesitated to describe as a fifth 
Convention. To establish a close re12tion between one Protocol 
and another, as was suggested ty article 42, which was intrinsically 
dependent on Protocol II, would lead indirectly to the study of a 
possible revision of the Conventions, and that was a matter which 
fell outside the competence of the Confer~nce. 

41. Not all international humanitarian law was the eyclusive 
monopoly of the Geneva Conventions. The two International. 
Covenants on human rights of December 1966 (International Covenant 
on Economic, Social and Cultural Rights, International Covenant on 
Civil and Political Rights and Optional Protocol to the International 
Covenant on Civil and Political Ri~hts (General Assembly resolution 
2200 (XXI»), each of which contained in part I, reduced to the 
solemnity of a sinr,le article, a proclamation' of the riv,ht of self ­
determination, restricted the exercise of the powers of constraint 
by States - powers also reco~nized as a part of national public 
order - by means of fund~mental obli~ations safeguardinc the 
essential human rights. 



- 109 - CDDH/SR.ll 

42. With regard to particular points, his delegation wouid follow 

carefully the debates on those provisions of Protocol I and of its 

technical annex ~hich related to medical transport by air. In 

1949, the delegations of Finland and Monaco had submitted and 

supported amendments on the subject, but there had not been an 

opportunity for a thorough discussion of them. 


43. The texts adopted in 1949 for the First and Fourth Conventions 
requiring a flight plan approved by all the parties to the 
conflict, had n6t led to any progress either Dermanent or temporary, 
in the use of medical aircraft. His delegation hoped that the 
Conference would be able, at the present session, to take up that 
question again with the help of experts from the inter~overnmental 
transport and telecommunication or~anizations. 

44. Mr. ALDRICH (United States of America) said that throughout 

the years of preparatory work for the Conference his Government 

had emphasized two fundamental objectives: better implementation 

of and compliance with existing international law and development 

of new rules of law that were clear, capable of being accepted by 

States and capable of being applied in practice. Pailure to 

adhere to those objectives woul~ create an illusion of pro~ress 


which could only obscure the reality. 


45. In recent years, compliance with tbe law had not been as 
general as might have been desired. There had been repeated 
refusals to comply with the four Geneva Conventions of 1949 and to 
treat military personnel captured in battle as prisoners of war, 
and efforts had been made to hold prisoners - in effect to hold them 
to ransom in order to obtain political advantages. Forms of warfare 
had been employed which seemed to make a target of t,he civilian 
population. There seemed to have been a reversion to an earlier 
age when the ransoming of prisoners was standard practice and the 
taking of hostages and the use of terrorism were accepted methods 
of bargaining. 

46. The argument that the end justified the means was the sole 
defence advanced for those distressing developments. That 
argument was the antithesis of international humanitarian law and 
in particular, of the Geneva Conventions, the philosophy of which 
was concern not for who was right and who was wrong, but for the 
protection of all victims of armed conflict, irrespective of the 
cause they supported. His Government firr'lly held the view that the 
Conference should reaffirm the philosphy of the Geneva Conventions 
and reject any efforts to introduce into the law discriminatory 
levels of protection based on subjective criteria such as the just­
ness of the cause for which a particular group was fiRhtin~. 
Agreed humanitarian standards must be appliod equal~y to the victims 
of war whichever cause they supported. 
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47. The introduction into international humanitarian law of "Just 
war" concepts would inevitably result in a lowering of the 
standards of protection accorded to war victims. Rare was the 
man who fhoughthis enemy right and even rarer the State which, 
when combating; a rebellion, could afford to anply international 
standards to captured rebels if by so doin~ it implicitly acknow­
ledged the justnes~ of the rebels' cause or their right to self­
determination. If the Conference was to succeed in the develop­
ment of the Protocols it must make a law to protect all war victims, 
friend and foe alike. 

48. The Conference was a test of the p6ssibility of making respon­
sible and acceptable law in a universal forum. The forthcoming 
Third United Nations Conference on the Law of the Sea would be a 
similar test. Some sceptics said that the world community had 
become too large and its interests too diverse for such conferences 
to succeed and that only through conventions dravm up by like­
minded States could real progress be made. As examples they 
~ointed to the recent conventions dealin~ with threats to interna­
ti6nal civil aviation. No doubt they might also point to the 
first two weeks of the present Conference as proof that States 
were unable to resist the temptation to pursue sho~t-term political 
interests ~t the expense of the substantive work of the Conference. 

49. He would urg~ dele~ations to keep those concerns in mind, to 
concentrate on the substance of the work of the Conference and to 
cea~e treating the Conference as an extension of the United Nations 
General Assembiy, where special interests could be pushed. He was 
disturbed to learn, for example, that certain dele~ations were still 
trying in the work on rules of procedure to promote further the 
status of nati6nal liberation movements at the Conference. Those 
movements '"ere repr~sented at the Conference ~nd had the right to 
participate; that should suffice. The efforts of those 
delegations were a perfect example of the type of effort to 
extract from the Conference the maximum of political advantage 
without regard to the cost to the future of international law-making. 
Governments representin~ hundreds of millions of people and showing 
a serious interest in the development of international law wo01d 
not, in the end, permit their co-operative efforts in law-making to 
be frustrated by Governments that showed little interest in the 
subject and might well finish by refusing to hecome parties to the 
agreements ultimately achieved. 

50. The law-makinr task before the Conference was to develop and 
imprbve standards intended to reduco suffering and to protect 
th6se who could not protect themselves. But the task had also ~ 
broader purpose, thnt of 2nsurin~ that feelin~s of compassion were 
not destroyed in the violence of modern war. Th~t task deserved 
the best efforts of which c1ele;,;ations i'Jere capable. Future 
generations might not thank th~m if the~l succeeded, but would 
certainly pay the price if they failed. He apP2alod to th0 
Conference to strive WllolchcArtedly for the cause of humanity. 
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51. Mr. KAKOLECKI (Poland) said that although war was banhed by 

contemporary international law 3 the reality had to be faced that 

armed conflicts still occurred. It was thus necessary to 

develop means of protectinr, war victims and 9 as far as possible, 

of limiting the horrors of military operations. 


52. Poland 3 whose national territory twice in the present century 
had become a battlefield 3 had partictllar reason to be interested 
in the noble aims of the Conference. The methods employed against 
his country during the Second World War 3 in which six million 
Poles, most of them civilians 3 had been killed and~O per cent of 
the national wealth had been destroyed, had contravened the laws 
of humanity on an unprecedented scale. 

53. His delegation fully sympathized with those peoples who, in 
the legitimate exercise of their right to self-determination 3 were 
fighting for their independencB. It was one of the great a~hieve­
ments of the international community, and particularly of the 
United Nations, that armed conflicts involving the struggle of 
peoples against colonial and alien domination 3 and a~ainst racist 
regimes were now regarded as international armed conflicts within 
the meaning of the Geneva Conventions and that the legal status of 
lawful belligerent was consequently to be applied in full to 
persons engaged in such struggles. That principle, which had 
been set forth in United Nations General Assembly resolutions, 
reflected contemporary world juridical opinion. 

54. Persons taking part in partisan warfare to defend their 
country and free their territory should be ~ivcn explicitly the 
full status of combatant and the traditional rigid conditions for 
the enjoyment of that status should be made mor~ flexible. The 
humanitarian traditions of the host country in that respect were 
well illustrated by the statement of the Swiss representative at 
The Hague Peace Conforence of 1899 3 when he had referred to love of 
country as a virtue the defence of which should not be punished. 

55. He welcomed the participation in the Conference of the 
delegation of Guinea-Bissau and the dele~ations of liberation 
movements 3 which would no doubt have a precious contribution to 
make as a result of their experiences. It was a matter for resret 
that the Conference had failed to take the just decision to invite 
the Provisional Revolutionary Government of the Republic of South 
Viet-Nam to participate as the only true representative of the 
heroic people of South Viet-Name 

56. His delegation was convinced that the majority of dele~ations 
shared the view that until armed conflicts were entirely eliminated 
from the life of nations such conflicts should be made as humane 
as possible. The Conference rightly placed emphasis on the 
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protection of human rights in armed conflicts. Wi t·h all ·due 
respect for the protection of human rights in peace-time, the aspect 
which had hitherto received the major emphasis, it was in time of 
war that human rights were expc3ed to the greatest danger. 

57. His delegation was confident that the Conference would take 

an important and much needed step towards bringing up to date and 

developing international humanitarian law. 


58. Mr. RECHETNJAK (Ukrairiian Soviet Socialist Republic) said 

he welcomed the presende of representatives of the national 

liberatibn movements, whose armed struggle a~ainst colonialism and 

racism, now widely reco~nized as legitimate, was one of the reasons 

why additional principles of international humanitarian law 

applicable in armed conflict had become necessary. The exclusion 

of the Provisional Revolutionary Government of the Republic of . 

South Viet-Nam was a gross act of discrimination. . 


59. His delegation believed that any additional protocols should 
confirm and develop existing conventions such as The Hague 
Conventions of 1907, the Geneva Conventions of 1949 and others 
limiting the use of certain methods of warfare, and should 
establish provisions to reflect new conditions, but .that such 
provisions must be in accordance with the rules for the conduct 
of warfare already laid down in international law. It was 
regrettable that previous conventions had often been disregarded, 
for instance by Israel in the occupied Arab territories and in its 
bombardment of civilian populations in Egypt and Syria in the . 
October 1973 war, as well as by the Portu~uese in Angola, Mozambique 
and Guinea-Bissau and by the racist regimes in southern Africa 
which were continuing their crimes against peoples struggling for 
independence. Unfortunately, not all States were guided by the 
soiemn declaration of the Uni ted ~To.tions General Assembly 
(resolution 2734 (XXV» concerning the non-use of force in 
international relations and th8 permanent prohibition of the use of 
nuclear weapons. It was therefore important to reaffirm the 
validity of the 1949 Geneva Conventions and to adopt the draft 
Protocols. 

60. Imperialist States trying to preserve their domination over 
colonized territories were mercilessly annihilatin~civilinn 
populations and members of national liberation movements. Clearly 
the provision~ designed to prevent such acts needed strengthening; 
and the additional Protocols should extend the rules and customs 
of warfare to cover participation in national liberation strugf,les. 

61. At the twenty-eighth session of the General Assembly of the 
United Nations, his country's delegation had sponsored resolution 
3103 (XXVIII) entitled iiBasic principles on the lcp,al status of the 
combatants struggling against colonial and alien domination and 
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racist regimesYi. That resolution had proclaimed that such 
armed conflicts were to be regarded as international armed conflicts 
in the sense of the 1949 Geneva Conventions, and that the legal 
status envisaged for combatants under that and other international 
instruments should apply to persons engaged in such struggles. 
That resolution also provided that prisoners captured in such 
struggles were to be accorded the status of prisoners of war in 
accordance with the provisions of the Geneva Convention relative 
to the treatment of prisoners of war 9 of 12 August 1949, and stated 
that the usc of mercenaries by colonial an~ racist regimes against 
national liberation movements was considered to be a criminal act 
and that mercenaries should accordin~ly be punished as war criminals. 
Indeed, the General Assembly had repeatedly stressed the need to 
reinforce sanctions against mercenaries. His delegation was 
convinced that the Conference would pay the fullest attention to 
the General Assembly's views. 

62. Recognition in the additioll~l Protocols that participants in 

the struggle for national liberation had the rights of combatants 

would not create any particular status for them or constitute 

discrimination in ldw. Such reco~nition was merely desi~ned to 

define the rights of those stru~glin~ against colonialism and 

racism and to ensure that the p~~visions of the 1949 Geneva 

Convention were applied to them. 


63. With respect to the draft Protocols. his delegation would 
work to strengthen the protection accorded to the civilian 
population during armed conflict, and to prohibit warfare against 
civilian populations as such. It was important to work out 
provisions on non-international armed conflicts and to bear in 
mind that intervention in the internal affairs of States under any 
pretext was inadmissible. 

64. While it agreed on the need to work for the prohibition of 
weapons which caused unnecessary suffering, his delegation felt 
that that was not a matter 'for the Conference but rather for the 
United Nations Conference of the Committee on Disarmament or the 
World Disarmament Conference. 

65. Mr. de BREUCKER (Bel~ium) said that durin~ the hundred years 
which had elapsed since the Brussels Declaration of 1874 concernin~ 
the laws and customs of war, many provisions relatin~ to armed 
conflicts had been accepted as Objective and universal rules of 
international law. The culmination of that deve~.opment had been 
the adoption in 1949 of the GcncvR Conventions. 
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66. The tragic recurrence of armed conflict had, however, now 
revealed the inadequacy of the protection granted to victims and the 
need to reaffirm and develop existing law, particularly since States 
had not always respected the Conventions and had avoided using the 
control machinery which they provided. Women and children had 
been subjected to the same cruel treatment as combatants. 
Atrocious weapons and methods of retaliation had been employed to 
compel them to take part in warfare and to blur the capital 
distinction between combatants and civilians. 

67. The two draft additional Protocols now provided further 

written rules to supplement and clarify the existing texts. 


68. His delegation had listened with sympathy to the views of 
those who had spoken of the struggle of the liberation movements 
against foreign and colonial domination. Belgium itself had 
been attacked and invaded twice in 25 years, and had fought two 
just wars. But Belgium believed that the question of whether 
wars were just or not must not be allowed in any way to influence 
the application of rules desir,ned to protec~ the victims of war. 
Belgium would continue to apply those rules even if it were 
attacked a~ain. Any other course of action would lead to arbitrary 
treatment of combatants and civilians. 

69. The Conference had to decide what Fas permissible in armed 
conflict and what was not, how war victims could be better 
protected, and how the control machinery could be reinforced. 
As a special branch of international law, humanitarian law could 
not make a distinction between the categories of armed conflict. 
The 1949 rules, which would remain unch~ng6d, applied to both 
categories of conflict and the additional proposals should follow 
their classification~ However 9 the Conference must be careful 
not to make those instruments restrictive. Written international 
law in no way diminished the legitimate right of States to insist 
upon a wider application of humanitarian law 1.>Thenever the gravity 
of the situation so required. That was nothing new: it was a 
practice that had been observed durin~ the stru~gle for indepen­
dence of the Balkan peoples, and no one had felt the need to change 
international law because of it. As far as the present-day 
colonial wars were concerned, the universal ~onscienceof nations 
should and must continue to ensure optimum use of humanitarian 
law and in the future the conscience of nations must continue to 
act in conflicts other than those of a colonial nature. 

70. Mr. KIRALY (Hunc;ary) said his deler;ation 11,TIlS gratified at the 
presence of the delegation of the Republic of Guinea-Bissau and 
of representatives of the liberation movoments, but regretted that 
a dele~ation from the Provisional Revolutionary Government of the 
Republic of South Viet-Nam had not been allowed to take part in 
the Conference. 



- 115 - CDDH/SR.ll·· 

71. The aim of the Conference was to reaffirm and develop lJ,vc;I'­

national humanitarian law. Its task would be to help in workin~ 
out an international system that strongly condemned aggression and 
the use of force in all international relations. With that 
principle in mind, his dele~ation ~Tould oppose the increasing 
erosion of certain long-standipg provisions of international law, 
the danger of which had been mentioned by many speakers. The 
Conference must not forget the tragic experience of armed conflicts 
over the past twenty-five years, especially durin~ the war against 
Viet-Name Moreover, those long-standing provisions must be 
reaffirmed and developed so as to impose a more effective ban than 
at present on those methods of wa~fare from which the peoples of 
Viet-Nam had suffered for years. 

72. The difference betllJeen civilians and the armed forces must be 
emphasized. The two Protocols must stronply condemn economic and 
ecological warfare, and at the same time ensure the protection of 
the human environment. Moreover, increased support should be given 
to civil defence activities and organizations, without which the 
civilian population and their essential possessions could not be 
adequately protected. The Additional Protocols must aim to 
subordinate military advantage to basic humanitarian principles, 
and to lay down definitiv2 provisions for the punishment of war 
criminals. 

73. The Conference should, howev2r, differentiate between what was 
desirable and what it was possible ~o achieve. It was obviously 
desirable to prohibit weapons which calsed unnecessary Buffering, 
but that was a problem that could not be 00lved at the present 
Conference: it had to be dealt with by intc~national conferences 
on disarmament. 

74. Mr. BANYIYEZAKO (Burundi) said that in 1949, when ~he Geneva 
Conventions had been adopted, Africa had been representea ~v only 
three States, whereas at present it was represented by over ~~irty. 
His delegation was particularly ~ratified at the presence of th2 
delegations frOM the Republic of Guinea-Bissau and the national 
liberation movements. However, it re~r~tted the absence of a 
delegation from the Provisional Revolution~r~ Government of South 
Viet-Nam, whose experience would have been particularly useful to 
the Conference. 

75. His delegation would like to see it made clear, either in the 
preamble or in article 1 of dr~ft Protocol I: that W2rs of 
national liberation were international in character. 
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76. Draft Protocol I had been drafted with only States in mind. 
But national liberation movements did not have the same economic 
resources as States, and the Conference should take account of the 
special conditions of the strug~le for self-determination ­
recognized as lawful by the international community - in article 
42 of draft Protocol I. Moreover, the Conference should list the 
weapons that were prohibited in international armed conflict. 

The meeting rose at 5.35 p.m. 
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SUMMARY RECORD OF THE TWELFTH PLENARY MEETING 

held on Wednesday, 6 March 1974, at 10.15 a.m. 

President: Mr. Pierre GRABER Vice-President of the 
-Swiss Federal Council, 

Head of the Political 
Department 

GENERAL DISCUSSION (agenda item 8) (continued) 

1. The PRESIDENT announced that, lacking express regulations the 

Conference would follow the rule that the right of reply was 

exercised at the end of the meetin~ in which the right to reply 

arose. He called on the representative of Morocco who had been 

unable to exercise that ri~ht at the eleventh meeting through lack 

of time. 


2. Mr. KHATTABI (Morocco), replyin~ to the statement by the 
representative of Monaco, said that he thought it necessary to point 
out that at the tenth meeting he had said that human rights were an 
integral part of international humanitarian law. What he had had 
in mind was more than a simple allusion to the Universal Declaration 
of Human Rights. In that context, his delegation placed its trust 
in the eminent jurist, Mr. Jean Pictet, who, in his book on The 
Principles of International Humanitarian Law and the protection of 
war victims, had said that international humanitarian law in .its 
wide sense was made up of all international legal provisions, 
written or customary, which guaranteed respect for the individual 
and his personal development. 

3. Mr. CLARK (Nigeria) noted with satisfaction that, thanks to 
consultations within the regional v-roups, it had been possible to 
draw up a well-balanced list of members of the General Committee. 
He especially welcomed the appointment of a member of the delegation 
of the Republic of Guinea-Bissau as one of the Vice-Presidents of 
the Conference. 

4. The convening of the present Conference was proof that the 
international community acknowledged the need to make a concerted 
effort to reaffirm and develop the rules of humanitarian law 
applicable in armed conflicts. The Conference was going to base 
its work on the 1949 Geneva Conventions, which represerited the 
most comprehensive set of rules applicable in armed conflicts. 
However, those Conventions needed updating. Thanks to the studies 
and consultations undertaken by the ICRC the Conference now had 
before it two draft additional Protocols which offered a point of 
departure for fruitful work. 
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5. During its discussions. th8 Conference should not forget that 

the Geneva Conventions were a product of European experience and 

history. Bu~ nearly half the countries invited to the present 

Conference. including Nigeria, had not participated in the drafting 

of those Conventions. Newly indopendent States had not hesitated 

to accede to those Conventions, while even durinr, the national 

liberation struggles the colonizing Powers which had si~ned those 

very Conventions had often failed to observe them. His country 

wished to reaffirm its faith in the humanitarian principles of 

the Conventions and to contribute, so far as possible, to the 

development of new texts that would better conform with contemp­

orary needs. 


6. Nigeria had experienced civil conflicts in which it had 
endeavoured to apply strictly the rules of humanitarian law. An 
Operational Code of Conduct, drafted and issued in vernacular 
languages by the highest authority of the land, had been widely 
disseminated among all the Nigerian armed forces. Nothing had 
been done to make the task of national reconciliation difficult. 
The only objectives wer~ military ones. A team of international 
~ilitary observers had visited the zones of conflict and reported 
on the conduct of the Federal Nigerian Army. The Nigerian 
Government would therefore be able to provide more than a 
theoretical contribution to the Conference. It was nevertheless 
important that'the new international humanitarian law should be 
universally applicable. 

7 • r·1odern law 11ad come a long: ,'Jay since the adoption of the 
Universal Declaration of Human Rights. The right of peoples to 
self-determination had been recognized, as had tho lawful nature of 
peoples' struggles for independence. The new international 
humanitarian law would have to take acco~nt of new concepts embodied 
in various conventions and international instruments, as well as 
in certain United Nations resolutions. 

8. The Conference would have to take into consideration a number 
of situations that had not been foreseen by the authors of the 
1949 Geneva Conventions. The rights of national liberation 
movements had been recognized and it was gratifying that the 
Conference had decided to invite them to participate fully in its 
deliberations. South Africa, on the other hand, should not 
participate in the Conference since it was not complying with the 
principles of humanitarian law. 

9. He hoped that all the participatin~ delegations would try to 
ensure the success of the Conference. 

10. Mr. MARTIN HERRERO (Spain) said that the Conference would have 
to deal with particularly difficult subjects, as had been demonstrated 
by the obstacles it had already had to overcome. Ther8 had been 
much talk of IIconsensusil, hut it seemed to him that that procedure 
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involved a certain risk since the results obtained were sometimes 
very tenuous and frequently constituted a way of postponing 
solutions to problems. The system of regional groups represented 
a certain advantage to the extent that it enabled ideas to be 
exchanged and points of view to be harmonized, but that procedure 

should be resorted to only in the preparatory work since, in the 

final analysis, it was essenti~l that States indicate explicitly 

their opinions and approve texts that were clear. During the 
preparatory conferences, his dele~ation had stressed the necessity 
of defining the fundamentals with clarity. That was not always 
possible, but, in that case, it was essential to produce provisions 
that would be as precise as possible. 

11. The Conference had before it two draft Protocols additional 
to the 1949 Geneva Conventions. In view of the lack of time, his 
delegation hoped that the examination of draft Protocol II would 
be postponed until the second session of the Conference. He 
recognized that the two instruments were based on the same 
principles, but that did not constitute a reason for confusing them. 
They should be dealt with separately. Furthermore, the new 
instruments should ~o beyond the principles contained in the Geneva 
Conventions. 

12. He expressed his satisfaction with the proposal concerning 
the setting up of an ad hoc Committee on Weapons which would be 
responsible for examinin~ the question of prohibition or restriction 
of use of specific categories of particularly destructive conven­
tional weapons. His country, in view of its geographic situation, 
was especially desirous that that question be examined with 
considerable attention. In general, his delegation, which had 
already participated in the work of the two Conferen~es of Govern­
ment Experts on the Reaffirmat~on and Develop~ent of International 
Humanitarian Law Applicable in Armed Conflicts, hoped to be able 
to make a useful contribution to the discussions. 

13. Mr. PI Chi-lung (China) said he was glad that the represent­
atives of Guinea-Bissau, the Palestinian Liberation Organization 
and the national liberation movements had obtained the right to 
participate in the Conference. The oppressed nations and peoples 
of the world were awakening and the third world was playing an 
increasingly important role in international affairs. China 
regretted, however, that the Provisional ReVOlutionary Government 
of the Republic of South Viet-Nam had not been admitted to the 
Conference. 

14. Since the conclusion of the Geneva Conventions in 1949, the 
world situation had undergone great chanpes. Many countries had 
achieved independence and had thrown off the colonial yoke. It 
was therefore essential to supplement and develop the 1949 Geneva 
Conventions in order to adapt them to contemporary requirements. 



CDDH/SR.12 - 120 ­

15. Wars were divided into two kinds, just and unjust. Imperial­
ism was at the root of all wars of ag~ression. While imperialism 
persisted in the world, there would alw~ys be the danger of war. 
The two world wars l~unched by imperialism had inflicted tremendous 
losses of life and property on the peoples of the world. The 
first step in protecting victims of international armed conflicts 
was therefore to condem~ imperialist policy of aggression and to 
mobilize the people of the world in a resolute struggle against the 
policies pursued by the imperialist countries. ~1oreover, a 
distinction between just and unjust wars, should be made in the 
new Protocols. 

16. Another major issue was the affirmation of the lega~ status 
of wars of national liberation. Since tho Second World War, many 
oppressed nations had overthrown the criminal domination of 
imperialism and colonialism and a whole group of newly independent 
States had emerged one after another. Armed struggles for 
national liberation had developed in Asia, Africa, and Latin 
America. Wars for national liberation were just and should be 
supported by all countries that upheld justice. 

17. The legal status of wars for national liberation had been 
acknowledged in the principles of the Charter of the United Nations 
and in resolutions of the United Nations General Assembly. The 
Conference should,heed the wishes expressed by the representatives 
of many third world countries, since otherwise the Protocols 
would not reflect the requirements of the times. 

18. The imperialists and colonialists had used inhuman genocidal 
weapons and barbarous methods-of combat. The super Powers, which 
were contending for world hegemony, were mass-producing lethal 
weapons, pa~ticularly nuclear w8apons, which must be prohibited. 
Yet the super Powers were frantically opposing the complete 
prohibition and total destruction of nuclear weapons, because they 
wished to act as overlords in the world. They preached disarmament 
while continuing to increase their arsenals. The new --Prot-ocols 
should unequivocally provide for the prohibition and destruction of 
nuclear weapons and the nuclear P6wers, primarily the two super 
Powers, the Union of Soviet Socialist Republics and the United 
States of America, should guarantee that they would in no circum­
stances use nuclear weapons, particularly against non-nuclear 
countries and nuclear-weapon-free zones. 

19. Being fully aware of the importance of the principle of respect 
for State sovereignty and non-interference in the domestic affairs 
of other countries, his delegation considered that all measures 
concerning the protection of the victiQS of war should be basGd on 
that principle. 
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20. In view of the ambiguity of the phrase "non-international 

armed conflicts", which was open to different interpretations, 

his delegation could understand the questions and doubts that had 

been expressed in that regard and therefore considered that 

draft Protocol II, which applied to civil war, gave rise to funda­

mental problems. Accordingly, the Conference should concentrate 

its discussion on draft Protocol I and leave draft Protocol II, 

aside for the time being. 


21. In conclusion, he pointed out that the Royal Government of 

National Union of Cambodia under the leadership of Prince Norodom 

Sihanouk was the sole legal Government of Cambodia and that the 

Lon Nol "clique" had no right whatsoever to take part in the 

Conference. 


22. Mr. GRIBANOV (Union of Soviet Socialist Republics) said that 

the development of humanitarian law was now entering a decisive 

phase, at a time when the international situation was favourable. 

Progress had been achieved in checking the armaments race, the 

numbers of bilateral and multilateral agreements and political 

consultations between States with different social regimes were 

increasing, and peaceful coexistence and economic, scientific, 

technical and cultural co-operation were being strengthened. 

Peace had been or was on the way to being re-est~blished in 

Viet-Nam and in the Middle East. The international situation 

was marked by an easing of tension. At the same time, it must 

be admitted that acts of aggression and violations of humanitarian 

law were still being perpetrated in the Middle East and in terri ­

tories remaining under colonial domination, and also in Chile, 

which was undergoing a reign of terror condemned by the whole world. 


23. There were shortcomings in both·the draft Protocols, particu­
larly the omission of provisions to strengthen the protection of 
guerrillas and fighters in national liberation movements. His 
delegation considered that the Geneva Conventions of 1949 should 
be applicable to that category of combatants. The texts should 
alse be more explicit on the subjocts of the status of prisoners 
of war, the punishment of war criminalS, civil defence, the 
protection of civilian objects and the protection of the environment. 

24. His delegation was of the oplnlon that problems concernin~ 
various types of weapons were beyond the competence of a Diplomatic 
Conference on Humanitarian Law, but should be dealt with by United 
Nations organs and by a World Disarmament Conference. The parties 
to a conflict did not have an unlimited ri~ht to choose the methods 
and means of combat. The Soviet deler;ation would submit specific 
proposals on that subject at the appropriate time; it considered 
that war criminals should not be entitled to the status of prisoners 
of war, that measures to prohibit weapons for usc against civilian 
populations should be strengthened and that those populations should 
be protected against torture and internment. 
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25. It was regrettable that the Democratic Republic of Viet-N~m 

and the Provisional Revolutionary Government of tne Republic of 

South Viet-Nam were not taking part in the work of the Conference. 


26. Finally, a certain delegation had asserted that the Soviet 
delegation had opposed the prohibition of weapons of mass destruc­
tion. That statement was an absurd and false fabrication. On 
the contrary, it had been at the initiative of the USSR and other 
socialist countries that the Convention on the Prohibition of the 
Development, Production and Stockpiling of Bacteriological 
(Biological) and Toxic Weapons and Their Destruction (General 
Assembly resolution 2826 (XXVI), annex) had been adopted. More­
over, the USSR had declared itself in favour of convening a world 
disarmament conference and of the prohibition of nuclear weapons: 
it might well be asked why China had stubbornly oppos~d the convening 
of a disarmament conference and why it had not signed the Treaty 
banning Nuclear Weapon Tests in the Atmosphere, in Outer Bpace and 
Under Water of 5 August 1963.1/ While setting themselves up as 
advocates of disarmament, the-rulers of China were trying to hamper 
all measures directed towards checking the armaments race and were 
continuing to pollute the atmosphere by nuclear test~. 

27. Mr. GIRARD (France) said that in widening the scope of the 
Geneva Conventions of 1949, the ICRC had undertaken the complex 
task of reconciling the humanitarian needs of nations and the 
requirements of national security. His country took those 
contradictory requirements into account in its search for a solution 
of the new problems which had arisen in the past twenty-five years. 

28. Without dwellin~ on the merits and shortcomings of the rules 
of law currently in force, he emphasized that those rules had been 
developed over a long period by States which themselVes had 
experienced many vicissitudes. Indeed, the fight for independence 
was as old as the world and international law represented a gradual 
victory by nations that had carried on that fight over the centuries. 

29. He considered it essential that the new rules should be 
accepted by all States. Nevertheless, the special character of 
the humanitarian sphere might justify introducinr, a certain freedom 
of procedure which would not be suitable in traditional inter­
national instances. While he appreciated the need for the universal 
application of international humanitarian law, he considered that 
the Conference should adhere to the fundamental principles of that 
law. The first of those principles was the normative character of 
humanitarian law: humanitarian standards should be capable of 
bein~ applied in all circumstances. Furthermore, those standards 

1/ United Nations Tr~aty Series, vol. 480, No. 6964. 
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must be realistic and everyone who subscribed to them must be 
determined to observe them and should be capable of applying them. 
It was also essential to avoid half-measures which allegedly settled 
a problem but in fact merely provided a sham solution. 

30. Mr. ABU-GOURA (Jordan) said that the fundamental task of the 

Conference was to explore means of alleviatinc human sUffering. 

It was essential, first, to ensure the application of the Geneva 

Conventions and the Protocols by all those who had signed them; 

secondly, to strengthen the position of the ICRC by ~iving it more 

extensive powers to enable it to carry out its humanitarian tasks 

as effectively as possible; thirdly, to support the national 

Societies in the exercise of their humanitarian activities; and 

lastly, in the event of delay in the appointment of-the- Protecting 

Power, to entrust those responsibilities to the ICRC. 


31. Mr. ALI (Iraq) said it was distressing that technical 

developments had led to the production of biological and nuclear 

weapons capable of destroying mankind. 


32. In the opinion of his delegation, the principles that had to 

be stressed were the protection of the civilian population in 

armed conflicts; the prohibiiion of nuclear, biological and 

chemical weapons and of certain conv9ntional weapons of mass 

destruction; the definition of the distinction between military 

objectives and civilian objects; the formula.tion of rules which 

would be flexible enough to enable members of the national 

liberation movements, when taken prisoner, to be considered as 

prisoners of war; and the need to ensure that the principles of 

humanitarian law were respected by all parties to armed conflicts 

and to establish machinery for that purpose. 


33. Mgr. LUONI (Holy See) said that his delegation ~ave absolute 
priority to the preparation of international legal instruments for 
the protection of the civilian population in armed conflicts. The 
Church, through its universal mission of service to mankind and the 
experience of humanitarian aid that it had acquired over the 
centuries, was prepared to collaborate in all efforts to protect 
the human person. It reaffirmed that it was in favour of the 
widest possible participation in the Conference and sincerely 
regretted any derogation from the principle of universality. 

34. War could never be a just solution of problems. Peace must 
be sought through negotintion. The problem of the just or unjust 
war was a thing of the past and it would be extremely dangerous to 
introduce such a distinction into the Protocols. 

35. Although it had to be recognized that wars still existed, their 
character had chan~ed and the proportion of civilian victims was 
currently four timc.s highe:r than that of combatants. It was there­
fore essential to rlraw ~p international instruments which would put 
an end to the massacre of innocent people. 
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36. While congratulating the ICRC jurists on the texts they had 

prepared and commending the work of the League of Red Cross 

Societies, his delegation did not wish a monopoly to be created 

in relief activities in cases of armed confl{ct. It would like 

the usefulness and necessity of other voluntary relief organiza­

tions - religious and other - to be clearly recognized. 


37. His delegation, like some others, thought it might be advisable 
to provide for a substitute for the Protecting Power which could 
undertake certain important duties in co-operation with that 
Power and by agreement with the parties to the conflict. 

38. Mr. BRILLANTES (Philippines) considered that the fundamental 
task of the Conference should be to achieve a realistic, dynamic 
and acceptable balance between humanitarian law and the exigencies 
of military operations. But if it were to be decided that in 
order to achieve that balance humanitarian law should prevail over 
the exercise of national sovereignty and the protection of national 
interc~ts and territorial integrity, was there not a risk of 
encouraging recourse to ,violence and armed conflicts? It was not 
within the reach of the Conference - and it was not its task either 
- to abolish the instruments of war. But at least it should, in 
all good faith and good will, and with the exercise of moderation 
by all its members, endeavour to minimise: the sufferings and 
horrors which ray in the wake of B.rmed conflict, and of which, in 
the final analysis, only man was the victim. 

39. Mr. RECHNAGEL (Denmark) said that, in the opinion of his 
delegation, the two draft Additional Protocols to the Geneva 
Conventions of 1949 represented a constructive and realistic 
working basis. Draft Protocol II represented a major effort to 
meet the need for further development of the existing rules with 
regard, for instance, to conflicts which were not clearly of an 
international character. Contrary to what had been ar~ued, his 
delegation believed that the distinction between international 
and non-international conflicts not only followed from the way in 
which the international community was currently organized, but was 
also based on practical considerations. To extend the scope of 
the rules applicable in certain armed conflicts beyond what the 
parties to the conflict were able to observe would have the effect 
of weakening confidence in international law as a useful means of 
promoting respect for human rights in armed conflicts. 

40. It should be borne in mind that the Geneva Conventions in no 
way affected the legal status of the parties to a conflict or that 
of the territories over which they exercised authority. The 
purpose of those instruments was the protection of individuals, not 
the settlement of disputed questions of sovereignty or the le~al 
status of the parties under international law; th~t principle had 
been reaffirmed in the two draft Protocols. 
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41. With regard to the substantive rules in the two drafts, his 
delegation considered that since modern warfare had considerably 
increased the suff8ring of non-combatants, the Conference should 
concentrate on those provisions which dealt with the protection of 
the civilian population. In so doing, a balance had to be struck 
between humanitarian considerations and demands and Qilitary 
realities. The rules governing the behaviour of combatants cmd 
methods of warfare should be formulated with due regard for those 
who did not take part in the hostilities. The distinction between 
combatants and non-combatants and between military objectives and 
civilian objects should therefore be maintained. That was the 
purpose of article 43 of draft Protocol 1. 

42. With regard to restriction or prohibition of certain means of 
combat, the ICRe confined itself to the basic rules of· the Law of 
The Hague. In that respect, his delegation considered that the 
efforts already undertaken to restrict or prohibit the use 6f 
certain conventional weapons that might cause unnecessary suffering 
or have indiscriminate effects should be continued with a vie~ to 
reaching wide agreement on the adoption of certain control measures. 
It might be advisab:Le to have a separate instrument to regulate 
the use of certain conventional weapons. 

43. Where control was concerned, the question was whether a 
realistic solution could be found to compensate for the system of 
Protecting Powers, which had unfortunately failed to function 
satisfactorily. The ICRC was sugcestin~ that in some cases it 
could act as a SUbstitute for the Protecting Power and that the 
parties should b8 bound to. accept its offer. The proposed 
procedure might consider~~ly ~trerigtheri the ~ystem of scrutiny 
provided for in the Genova Conventions. If agreement could not 
be reached on the IeRe proposals, it"might be possible to set up 
an international body similar to the Orfice of the United Nations 
High Commissioner for Refu~8es for performin~ the functions 
normally incumbent on Prot(;cting Powers. 

44. In the view of his delegation the draft Protocols were vitiated 
by the fact that they contained no provisions concerning the 
establishment of procedures for inquiry into and settlement of 
disputes arising from violations of either the existin~ rules or 
the proposed new rules. 

45. Mr. ALZAMORA TRAVERSO (Peru) said he hoped that the partici ­
pation of the countries of the whole world would provide the work 
of the Conference with R wider and firmer basis. The presence of 
newly-indeperdent countries, such as Guinea-Bissau, and of the 
national liberation movements was si~nificant in that respect. 
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46. The development of weapons and advances in science and 
technology placed at the service of destruction made it essential 
for the Conference to extend still further the protection offered 
to victims of war. It should not, however, confine itself to 
attempts to contain and humanize conflicts, but should also put an 
end to the escalation of material means of destruction. With 
that object in mind, the Presjdent of Peru had recently proposed 
that the Latin American Governments should fFeeze their purchases 
of armaments for the next ten years nnd devote the resources thus 
released to economic and social development programmes. 

47. Mr. PROM (Khmer Republic), speaking in exercise of the ri~ht 
of reply, said he regretted that the representative of Communist 
China had raised the Khmer problem, thus diverting the Conference 
from its noble humanitarian purpose and interfering in the· affairs 
of the Khmer Republic. 

48. Quoting from a statement made by the Chinese Minister for 
Foreign Affairs at the twenty-sixth session of the United Nations 
General Assembly in which China itself had stigmatized the 
interference of foreign countries in its internal affairs, he 
pointed out that, by defending the interests of the former 
Cambodian Head of State, Norodom Sihanouk, who had been legally 
deposed by the Khmer people, China was not practising what it 
preached. 

The meeting rose at 12.35 p.m. 
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SUMMARY RECORD OF THE THIRTEENTH 	 PLENARY MEETING 

held on Wednesday, 6 March 1974, 	at 1[.10 p.m. 

President: Mr. Pierre GRABER 	 Vice~President of the 

Swiss Federal Council, 

Head of the Political 

Department 


In the absence of the President, Mr. Miller (Canada),Vice­

President, took the Chair. 


GENERAL DISCUSSION (agenda item 8) (continued) 

1. The PRESIDENT invited the meeting to continue the .general 

discussion. 


2. Mr. JOHNSON (Togo) said that the world situation had evolved 

and radical chan~2s of attitude had taken place since the Second 

World War. Modern weapons had become increasingly complex and 

frighteningly effective, indeed, the whole nature of war had become 

more brutal, barbaric and unjust, strikin~ men, women, children, 

the aged and the sick indiscriminately. Belli~erents using the 

latest weapons of mass destruction could now wipe out all vegetation 

and life over vast areas. It was therefore obvious that the


o 

Geneva Conventions of 1949 needed to be brought up to date to deal 

with such a situation. 


3. His dele8ation wished to draw attention to the plight of tens 
of millions of people in various parts of the l~orld, especially in 
southern Africa, who were victims of colonialism and apartheid to 
which they were subjected by regimes .which had neverthel~ss signed 
the 1949 Geneva Conventions anct which continued to deny individuals 
their fundamental human ri~hts. Those people, who were now 
fighting for frGodom, justice and human dignity, must be helped 
to assett their inalienable right to self-determination. He 
welcomed the presence of the representatives of Guinea-Bissau and 
of the national liberation movements, whose hard-won experience 
would contribute to the strengthening of international humanitarian 
law. 

4. Nr. OGOLA (Ug.'lnda) said that the presence of so many African 
countries at the ConferenCe was especially gratifying, since they 
represented the new Africa whiph, having shed the yoke of colonialism, 
was now able to play its true role in the formulation of interna­
tional humanitarian law. 

* Incorporating document CDDH/SR.13/Corr.l 
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5. The past twenty-five years had witnessed wars of aggression in 
Korea, Viet-Nam and the Middle East, the last of which had caused 
an entire generation of Palestinians to be born and bred in refugee 
conditions. In such circumstances, war was inevitable and peace 
could only be achieved under conditions of justice. The aim of 
any international humanitarian law must therefore be to obtain 
justice for all. His delegation therefore re~retted the absence 
of the Provisional Revolutionary Government of the Republic of 
South Viet-Nam, which would have provided invaluable information 
on modern warfare, butw.eJ,comed the representatives of Guinea-Bissau 
and ofihe nati~nal liberation movements, whose struggle for 
freedom indeed represented conflicts ·of an international nature, 
although he would have preferred the articles on the status of 
liberation movements to be included in draft Protocol I rather 
than in draft Protocol II. 

6. He strongly supported the view that in defining the condition 
and status of prisoners of war, no distinction should be made 
between regular armies and freedom fighters. He hoped, on the 
other hand, that a clear distinction would b8 made between civilian 
objects and military objectives and that the Conference would 
ensure maximum protection for civilian populations. He therefore 
welcomed the establishment of the Ad Hoc Committee on hTeapons, 
since the use of such weapons as napdlm, defoliants and incendiary 
bombs should be, prohib i ted. 

7. Mr. ALVAREZ-PIFANO (Venezuela) said that his dele~ation was 
of the same opinion as other dele~ations that it was necessary to 
reaffirm and develop international law at present in force concern­
ing human rights in armed conflicts in order to complement already 
existing norms by new ones which would take into account the 
evolution that had taken place in the te"chnique and methods of 
warfare. 

8. Since the establishment of the international humanitarian 
rules containe~ in The Hague Conventions of lR99 and 1907, the 
Geneva Protocol of 1925 and the Geneva Conventions of 1949, the 
destructive power of weapons had achieved notable proportions, at 
the same time as human rights had attained considerable progressive 
development in accordance with the principles laid dcwo in the 
Charter of the United Nations. It was therefore in the li~ht of 
those two factors that international rules concerning human rights 
in armed conflicts must be developed and defined. 

9. Another factor of special importance in the examination of 
that branch of humanitarian law was the experience ~ained from the 
difficulties encountered in the effective application of the 
existing rules. Indeed the ICRC had acknowledged the existence 
of a number of gaps where the application of that right was 
concerned. 
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10." The delegation of Venezuela also recognized the necessity to 
humanize in increasingly ~reater measure the rules applicable in 
armed conflicts, and considered it" essential to find appropriate 
formulas for alleviating the suffering caused )y such conflicts 
and to protect non-combatants ::~nd civilian objects. In particular, 
it considered it desirable to promote the restriction of the use of 
certain weapons which caused unnecessary suffering or might produce 
indiscriminate effects. " 

11. As regards the strcngthenin~ of procedures for the execution 
and control of the application of international humanitarian law, 
his delegation welcomed the suggestion of the ICRC that that organ­
ization might act as Protecting Power, and felt that th~ Red Cross, 
as was well observed in the introduction to the draft Additional 
Protocols to the Geneva Conventions of 1949, had remained stead­
fast to the spirit in which, since 1864, it had demanded for the 
benefit of individuals guarantees consisient with the dictat~s of 
humanity. 

12. Venezuela, in conformity 1"tTi th its anti-colonialist position 

and its support for peoples fishtinr, against racial discrimination 

and apartheid, viewed with sympathy the proposal that the rules 

applicable in armed conflicts should be extended to peoples under 

a colonial regime fightin~ for their independence. That attitude 

would be in accordance "d th the United Nations General Assembly 

resolutions which reco~nized the ri~ht of peoples to fight for 

self-determination and the progressive development of human rights. 


13. His delegation considered that the draft Additional Protocols 
to the Geneva Conventions of 1949 constituted a solid basis for the 
work of the Conference. 

14. Mr. PALACIOS TTIEVINO (Mexico) said he also a~reed that the 
draft Additional Protocols provided a sound basis for the work of 
the Conference. The existing law should be strengthened and neVI 
additions and improvements made, so as to make a real contribution 
towards the alleviation of sufferin~ caused by armed conflict. 
He was gratified at the participation of the Latin American 
countries and of the national liberation movements, whose strugzle 
had become a matter of international concern. 

15. Important points for consicteration were the qppointment of a 
Protecting Power to ensure the application of humanitarian law, 
the definition of military objectives, the protection of the 
civilian population, in the light of the new methods of warfare, 
problems of guerrilla warfa~e and the definition of armed conflicts 
of an international character. What was more important than seek­
ing to improve tho conditions of the wounded was to restrict the 
use of weapons which caused unnecessary su~fering or had indls­
criminate effects. For that purpose, th0 communication from the 
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Swedish Government contained in working paper CDDH/DT/2 and Add.l 

might assist the work of the Ad Hoc Committee on l.veapons. It was 

important to agree on texts which were realistic and would help 

to alleviate suffering while safeguarding each State's ri~ht to 

conduct its own affairs. 


16. f'.1r. "'!HANG (Republic of Korea) said that despite the non­
political nature of humanitarian law, there were still vast 
differences in the views of delegations on many important issues. 
The Conference must try to reach the highest level of agreement on 
those issues. 

17. Severe sanctions should be provided to deal with persons 
who committed breaches of international humanitarian law. The 
ICRG should be Eiven a more positive and broader role in the 
appointment of Protecting powers and their substitutes and in the 
recruitment, employment and training of qualified personnel. There 
should be maximum guarantees and protection for medical aircraft in 
all areas of military operations, re~ardless of which forces 
occupied those areas. Special attention should be ~iven to the 
protection of the civilian population and a clearer distinction 
made between the civilian population and guerrilla fighters. 
Humanitarian principles should take; precedence over the sovereignty 
of States and beyond all frontiers and ideologies, irrespective 
of race) religion and politics. 

18. Mr. de ALCAl'1BAR PEREIRA (Portugal) said that both the 
preliminary meetings of experts and-the previous discussions in 
the Conference had revealed certain divergencies of view concerning 
the procedures to be followed to make international humanitarian 
law effective. It was to be hoped, however, that the attachment 
of all parties to the ideals o~ humanitarian law would enable an 
attitude of good sense and realism to prevail. Practical human­
itarian law could only represent a balance between the dictates of 
humanitarian ideals and the military necessities of States. It 
would not be realistic to expect Governments to renounce their 
concern for the internal and external security of their countries. 

19. Neutrality and impartiality were essential prerequisites of 
humanitarian law and any infraction of those basic principles would 
reduce it to a mere political instrument. nis delegation believed 
that the ICRC had adopted the right approach and that the majority 
of States were unwillin[ to chan~e th~ basic structure of the 1949 
Geneva Conventions but wished to preserve the distinction between 
conflicts which had and those which had not an internRtional 
character, a distinction which was reflected in the two draft 
Additional Protocols. That distinction was valid because it was 
based on an objective difference between the two types of conflict. 
Any attempt to depart in the Additional Protocols from the philosophy 
which had inspired the OeneVR Conventions would lead to inconsist ­
encies. 
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20. Any development of international humanitarian law must respect 
the principles of the soverei~n equality of States and non­
intervention in internal affairs; but those principles must not be 
invoked in an opportunistic manner, deManding their application in 
certain cases and refusin~ it in others which were essentially 
similar. 

21. Article 43 of draft Protocol I seemed to impair the clarity 
of the distinction between combatants and the civilian population 
which could only harm international humanitarian law. His 
delegation could not support any decisions of the present Conference 
which involved a weakening of that distinction. The privileges 
granted to the civilian population must be counter-balanced by 
obligations on its part; to slur over such obligations could only 
encourage acts of perfidy, as a result of which both combatants 
and the civilian population would suffer. 

22. If humanitarian law was to be applicable, it must not only 

aim at an ideal justice, but must take account of existin~ facts 

and be acceptable b~ all. 


23. His dele~ation would defer its more detailed comments on the 

Protocols to a later stage of the discussions. 


24. Mr. BALKEN (Federal Republic of Germany) said that world 

public opinion expected important results from the work of the 

Conference: a substantial reaffirmation and development of 

international humanitarian law, an inpressive demonstration of 

the universal character of the G8nev~ Conventions by the partici ­

pation of so lar~e a number of States, and the implementation of 

resolution XIII unanimously adopted by the XXIInd Iriternational 

Conference of the Red Cross at Teheran demanding the adoption in 

substance of the two draft Additional Protocols. Special 

emphasis should be attached to three substantive questions that 

called for every effort to reach agreement. 


25. The first was the problem of the protection of the civilian 
population. The defenceless human being, while at all times the 
victim of armed conflicts, had never been exposed to such imflinent 
and grave dan~ers as he was today. In that connexion article 46 
of draft Protocol I and article 26 of draft Protocol II should be 
regarded as key provisions and should be adopted. 

26. The second question was the strengtheninp of humanitarian 
protection in non-international conflicts. The second Protocol, 
which dealt with those matters, raised entirely new problems for 
the Conference. The deleration of the Federal Republic of Germany 
considered its adoption as a matter of particular urgency, since 
at least forty of the fifty-odd Rrmcd conflicts which had tnken 
place since the end of the Second World War h2d not been of ~n 
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international character. In addition, the ch~racter of an armed 
conflict - whether international or non-international - mi~ht often 
be a controversial political issue. Draft Protocol II was 
designed to establish, in all such cases, a minimum standard of 
humanitarian protection in order to safeguard, in time of armed 
conflict, fundamental human rights on a level in accordance with 
the international covenants on human rights. That applied in 
particular to wars of national liberation - a special problem of 
the present time. 

27. The third question was that posed by the use of weapons which 
caused unnecessary suffering or might have indiscriminate effects. 
The Government- of the Federal Republic of Germany supported the 
continued work of international experts dedicated to the problem 
of the use of specific conventional weapons. That work might 
lead to the framing of a thirG Additional Protocol or of a special 
international instrument banning or limitin~ the use of such 
weapons. 

28. The development of ,international humanitarian law would be 
merely theoretical unless vigorous efforts for a better dissemin­
ation, application and enforcement of international humanitarian 
law were undertaken at the same time. His Government believed 
that it was by no means unrenlisiic to demand that armed forces and 
civil defence o'Tp;anizations should be thoroughly familiar'with 
the rules of international law applicable in armed conflicts and 
was keenly interested in a mutual exchanp;e of experience on that 
subject between the various countries. 

29. With regard to the supervision of the observance of the 
international law applicable i~ armed copflicts, the IeRC proposals 
for the appointment of Protectin~ Powers were of considerable 
significance. The Conference should accept those proposals in 
order to reaffirm the institution of Protecting Power in future 
international State practice. ~ 

30. The planned Additional Protocols could cover only part of the 
body of international hum~nitarian law applicable in armed conflicts. 
Essential questions would remain within thC:' scope of unwritten 
international law. That made it even more necessary to ensure that 
the hitherto acknowledged rules of unwritten international law 
were not impaired by specific clauses embodied in the Additional 
Protocols. His dele~ntion, therefore, considered that the Martens 
Clause 1/ was of special importance for the re~ffirmation and 
development of international humanitarian law. 

1/ See The Ha~ue Convention No.IV of 1907 conccrnin~ the 
Laws and Cus toms of \tJar on Land, 'c~ip:hth prl.'ambular parai!,raph. 
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31. The principal aim of the Conference should be to ensure the 
humanitarian protection of the individual in times of armed 
conflict. Such protection should be assured irrespective of 
the origin of individual victims of war and of the aims pursued by 
the State to which they belonged. The principles advocated and 
implemented by the ICRC had made it clear that the ~ules governing 
humanitarian protection must benefit every human being, without 
any discrimination whatsoever. 

32. Sir COLIN CROWE (United Kingdom) said that the practice in 
armed conflicts during the last twenty years had shown that the 
Geneva Conventions had often been violated and that the existin8 
procedures for supervising the implementCl.tion of those Conventions 
were inadequate, with the result that violations had taken place 
unchecked and with impunity. He hoped that the adoption of 
draft Protocol I would help to rectify that state of affairs and 
in particular that a satisfactory Protecting Power system with 
improved ancillary machinery for implementation and enforcement 
could be worked out. 

33. It was an impottant development that draft Protocol I sought 
to combine in one instrument and to expand both The Hague 
Regulations concerning the Laws and Customs of War on Land 2/ 
and the Law of Geneva for the protection of war ~ictims.3/ There 
,.,ere convincing reasons for effectiolS that link and his Government 
welcomed the sections of the Protocol relating to combat law and 
the protection of th~ civilian population from the effects of 
cOMbat. It was essential, however, to ensure that the Protocol 
contained adequate provisions to enable armed forces to distinguish 
combatants from civilians takin~ no part in hostilities, otherwise 
the valuable protection given to the latter might be lost. 

34. In draftinf, the Protocols, it was important to make quite 
clear who was protected and in whqt circumstances, and to do so in 
a way that was practicable and capable of bein~ observed in the 
heat of battle by the military authorities and the forces under 
their control. The French adage that "Ie mieux est l'ennemidu 
bien" must be borne· in mind continuously. If standards were 
pitched too high they might be regarded as unattainable and 
consequently be ignored. 

~/ See The Hague Convention No.IV of 1907 concerning the 
Laws and Customs of War on Land, annex. 

1/ See the four Geneva Coriventions of 1949. 
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35. In framing new rules to F,overn the conduct of combat law, the 
ICRC had been car~ful to ensure that articles Governing the use of 
specific weapons had not been included in the draft Protocols. 
His Government agreed with that approach because it considered that 
it would only prejudice progress towards the u;liversal acceptance 
of the Protocols if such highly controversial articles were included 
in the Protocols. Much detailed work remained to be done before 
the drafting of articles in a form suitable for bindin~ rules of 
international law on the prohibition or restriction of the use of 
certain neo-conventional weapons could be be~un. His Government 
accordinglyconsid8red that the ICRC was adopting~he rigbt course 
in calling a Conference of Government Experts on "Weapons that may 
cause Unnecessary Sufferin~ or have Indiscriminate Effects" later 
in the year to study the question in great8r depth and with the 
benefit of a wider range of available expertise, and it would work 
for an agreement on a satisfactory programme of work for those 
discussion~ on weaponry. But it would not be appropriate for 
sUbstantive discussion of the question to bo conducted in the 
context of the present Conference. 

36. His delegation als6 endorsed the ICRC's view, expressed in 
the Introduction to the draft Protocols, that they were not intended 
to broach problems concerned with atomic, bacteriological or 
chemical warfare, which were the subject of existin~ international 
agreements and current delicate negotiations by Governments 
elsewhere. It was on the assumption that the draft Protocols 
would not affect those problems that the United Kingdom Government 
had worked and would continue to work towards final agreement on 
the Protocols. 

37. Some speakers had sug~ested that political motivation for 
the res0rt to armed conflict s]-')uld be mAde a ,'elev8.nt criterion 
in the draft Protocols. The S::lme idea ap!,ear::o to be the basis of 
the proposed paragraph 3 of articls 42 of draft Protocol I, as 
set out in the foot-note on page 14 of thnt docum2nt. Some dele­
gations had even divided wars into just and unjust wars. Those 
were extremely dangerous approaches and totally alien to all the 
pI'_~nciples9f ini:;ernationa 1 humanitarian l:1H. They strucl{ R_t the 
very heart of the C~titva Conventions and the philosophy of equality 
of rights and non~discrimination which inspired them. Humanitarian 
protection for the individual could not dopend on the subjective 
and political views of thc party to the conflict in whose power an 
individual victim of war happened to find himself. A Detaining 
Power was not entitled to deny to prisoners of war conventional 
humanitarian protection, merely because it consider~d they were 
fighting for unjust cause. Likowise, parties to a conflict were 
not entitled to claim that protection for their personnel solely on 
the grounds th2t the cause for which they Werl) fi~htina was just. 
Humanitarian law was concerned not with who was ri~ht or wron~, but 
with the unfortunate victim of events, th~ hum~n beinr who was 
caught in the jaws of fatc. 
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38. The general debate had revealed ~any divergent views, not 

only on the precise texts of the draft Protocols but even on the 

fundamental principles which should underlie them, and the dis­

cussions had unfortunately descended on occasion into political 

controversy. He was convinced, however, that, with sufficient 

patience and determination, those difficulties could be overcome 

during the next few weeks. The Conference must fix its sights 

on the ide~ls of the protection of victims of war, which must 

surely unite all participants. If it did so, he believed that 

substantial agreement on the draft texts before the Conference 

could be attained. 


39. Mr. ULLRICH (German Democratic Republic) said that the 
present Conference could achieve its aim only if it contributed 
to hindering potential asgressors in planning, preparing and 
waGing criminal wars, an aim which covered the more compreherisive 
protection of the civilian population, the ~uarantee that war 
criminals could never claim the same protection as their victims, 
and the prohibition of weapon systems which caused unne~essary . 
sufferinG or had indiscriminate effects. Of particular importance 
was the need to secOre the legal status of the national liberation 
movements and their combatants. National liberation movements 
were parties to international conflicts and they and their 
combatants must therefore be placed under the full protection of 
the Geneva Conventions. 

40. His delegation cordially welcomed the representatives of the 
Republic of Guinea-Bissau and of the national liberation movements 
preserit at the Conferenrie. At the same time it deplored the fact 
that the Provisional Revolutionary Government of the Republic of 
South Viet-Nam could not yet occupy the seat at the-Conference to 
which it W2S entitled. In his view', the rep;r",ttable result of the 
vote did not dispense the host of the Conference from its obligation 
to invite the Provisional Revolutionary Government of the Republic 
of South Viet-Name 

41. The success of the Conference depended not only on establishing 
new rules for the development of international humanitarian lqw, 
but also on ensuring that the existinr rules were strictly 
observed. While war crimes and crimes against humanity such as 
had been committed. in more than thirty wars of agg;ression since the 
end of the Second World War could not be ofevented by rules of 
international law alone, the common concern of delegations should 
be to fill existing gaps in international humanitarian law. 

42. His delegation had carefully examined the draft Additional 
Protocols to the four Geneva Conventions prepared by the ICRC and 
had noted with satisfaction that they contained many of the 
constructive proposals put forward at the conferences of experts. 
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That~ however~ should hot blind the Conference to the fact that 

there were no other ~ more complicated, problems to solve. .For 

example, the AdditiQrial Protocols must not contain any regulation 

which enabled an aggressor to misuse international humanitarian 

law for criminal acts. It would also be necessary to elaborate 

unambiguous rules for·a more comprehensive protection of the 

civilian population. . 


43. In conclusion, he wished to draw the attention of the 
Conference to the serious violations of article 3, common to the 
Geneva Conventions~ by the military junta in Chile. The inhuman 
prison treatment of followers of the overthrown legitimate Government 
testified to the flagrant violation of human rights in Chil~.It 
would be a noble and humanitarian task of the Conference· to help 
save the lives of the Chilean patriots and ensure that article 3 
was also applied in that country. 

44. Mr.ZAFERA (Madagascar) said that his delegation supported 

the expansion of the membership of the Conference and warmly 

welcomed the delegation of Guinea-Bissau and the representatives 

of the national liberation movements recognized by re~ional inter­

governmental or~anizations. 


45. The two draft Additional Protocols before the Conference 
would have to be supplemented to take account of present-day 
real~ties and the development of modern weapons, and to ensure the 
better protection of civilians and prisoners of war. The two 
Protocols made a new distinction between international and non~ 
intern~tional armed conflicts - a distinction which did not, however, 
give complete satisfaction to his Government. His Government 
which was concerned at the situation and fate of freedom fighters 
in southern Africa, condemnec. indiscriminate and senseless acts of 
terrorism, but, on the other hand, supported and approved the just 
struggles of the national liberation movements, victims of armed 
aggression by their oppressors. 

46. In many of its resolutions on decolonization, the United Nations 
had recommended the application of the Geneva Conventions to those 
who were fighting for their freedom against colonial domination. 
His delegation maintained that armed conflicts irivolVin~ the 
struggles of peoples against colonial and alien domination and 
racist regimes constituted international armed conflicts within 
the meaning of the Geneva Conventions, and that freedom fighters 
who fell into the hands of their oppressors must be considered as 
prisoners of war within the meaning of those same Conventions. 
It would, in consequence, support the extension of the field of 
application of article 1 of draft Protocol I to national liberation 
movements in addition to the situations referred to in article 2 
common to the four Geneva Conventions. It \!"ould also support the 
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inclusion in article 42 relatinv, to the new category of prisoners 
of war of an additional para~raph covering members of national 
liberation movements. Such movements should have the right to 
accede to the Geneva Convention of 1949 and any subsequent 
protocols. 

47. With regard to the term "Power"3 used in the Conventions~ he 
wished to point out that it had been accepted in international 
practice that it could be used to .describe entities other than 
States. There could, therefore 3 be no objection to accession to 
the Conventions by the liberation movements. 

48. The provisions relating to the protection of civilians, their 
possessions and objects indispensable to the survival of such 
populations 3 marked an important step forward in international 
humanitarian law 3 which his delegation welcomed. 

49. The delegation of Madagascar welcomed the fact that the XXIInd 
International Conference of the Red Cross, held at Teheran, had 
paid particular attention to the problem of the limitation of 
conventional armamehts which caused unnecessary suffering or which 
had indiscriminate effects. His delegation welcomed the provisions 
included in the Additional Protocols in that connexion and also the 
affirmation that parties to conflicts and their armed forces had not 
an unlimited choice as to the methods and means of combat. His 
delegation also welcomed article 35 of draft Protocol I, 
relating to the prohibition of perfidy. 

50. His delegation appealed to the humanitarian feelings of all 
parties to armed conflicts to renounce the use of incendiary 
weapons 3 especially napalm3 and supported the provisions of article 
72 of draft Protocol I concerning the dissemination of humanitarian 
rules applicable in armed conflicts. 

51. Mr. BINDSCHEDLER (Switzerland) said that dele~ations had come 
together at the present Conference in order to develop international 
humanitarian law applicable in armed conflict. He wished to 
emp'lasize the word "develop". 

52. He would not refer to political questions at the present stage 
but merely to certain basic principles which must guide the 
Conference's work. Representatives must be pragmatic and the rules 
laid down by the Conference must be clear, co-ordinated and not 
contradictary. They should be based on terms to be found in 
existing conventions, and be so drafted that ordinary civilians and 
members of the armed forces could understand them. Any term which 
might open the way to arbitrary decisions should be avoided. 

53. The idea of Ii just" or !!unjust" \ATarS had no place in the work of 
the Conference. The Conference must endeavour to limit violence in 
armed conflict, regardless of the motives which had provoked such 
conflict. 
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54. In drawing up the rules to be applied, there was one supreme 
guiding principle, namely, the welfare of man - man who was so 
often the victim of the use of force, irrespective of the party he 
belonged to. Su~h rules would be applied only if they were based 
on the principles of a proper balance between duties and obii~ations 
of the parties and their equality before the law. It would be 
illusory to adopt rules which favoured one cate~ory of combatant as 
opposed to another. The restrictions imposed by the rules must 
be unbiased. If certain categories of combatants were granted 
prisoner-of-war status, they must consequently play their part 
and conform to the rules governing combatants. Any rules which 
did not comply with those principles would certainly not be 
applied and there would be a return to barbarism. 

55. The distinction behleen armed forces and civilians was a basic 

element of the law of armed conflict and an essential principle of 

civilization. 


56. With regard to non-international conflicts, the Conference 
was faced with a dilemma: it could auopt either a precise but 
restricted definition o~ such conflicts~ bearing in mind the 
sovereignty of States, or a broad definition: or it could abandon 
the idea of such a definition and adopt some humanitarian standards 
by developing a,rticle 3 of the 1949 Geneva Conventions. 

57. The Protecting Power system could be improved; the automatic 
guarantee of a minimum relationship between parties to a conflict 
being highly desirable. 

58. Mr. MENCER (Czechoslovakia) said that he welcomed the 
delegation of Guinea-Bissau and those of the national liberation 
movements whose presence was fully justified. The Conference had 
been extremely unjust in deciding to exclude the Provisional 
Revolutionary Government of tho Republic of South Viet-Nam and by 
so doing had acted in a discriminatory manner in violation of . 
international law. 

59. He wished to express his sympathy with the people of Chile who 
in recent months had been the victims of the most regrettable 
violations of fundamental human rights by the Government of that 
country. 

60. With regard to the two draft Additional Protocols, his 
delegation did not consid~r that all the articles were acceptable. 
The Conference must not only reaffirm international humanitarian 
law but must develop it, and it was in that respect that the 
Protocols did not fully satisfy his delegation. Development must 
keep pace with reality and efforts must.be made to reduce the gap 
between ~aw and reality as reflected in the international situation. 
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61. The protection of civilians was a le~al obligation assumed 
under the Universal Declaration of Human Rights and the t1~O 
Covenants on human rights (International Covenant on Economic, 
Social and Cultural Rights, International Covenant on Civil and 
Political Rights and Optional Protocol to the International 
Covenant on Civil and Political Rights (General Assembly resolution 
2200 (XXI»). The protection of the civilian population and 
their possessions and the protection of objects indispensable to 
the survival of the civilian population were closely related to 
the protection of the human environment ano to the prohibition of 
the use of means and methods of warfare which might prove 
disastrous to the environment. That point should be brought out 
in the appropriate sections of draft Protocol II. 

62. Members of national liberation movements should enjoy the same 
protection as members of the regular armed forces, but such 
protection was not clearly defined in the articles of the draft 
Additional Protocols. Armed struggles for national freedom and 
the achievement of their right to self-determination by colonial 
dominated nations were in conformity with the provisions of the 
United Nations Cha~ter and the many resolutions adopted by the 
General Assembly. 

The meeting rose at 6.10 p.m. 
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SUMMARY RECORD OF THE FOURTEENTH 	 PLENARY MEETING 

held on Thursday, 7 March 1974, at 10.20 a.m. 

President: Mr. Pierre· GRABER 	 Vice-President of the 

Swiss Federal Council, 

Head of the Political 

Department 


In the absence of the President 2 Mr. Turpin (Duinea-Bissau), 

Vice-President, took the Chair 


GENERAL DISCUSSION (agenda item 8) (continued) 

1. The CHAIRMAN said that the next plenary meeting would be 

devoted to consideration of the report by the Drafting Committee 

on the provisional rules of procedure (CDDH/37). 


2. Mr. LIDBOM (Sweden) said that the Geneva Conventions of 1949, 
which resulted from the work of two conferences convened by the 
Swiss Government and prepared over a long period by the International 
Committee of the Red Cross (lCRC), had led to considerable progress 
in humanitarian law. Perhaps there was no other legal instrument 
that had secured such wide acceptance as the Conventions relating 
to the sick, wounded and shipwrecked, to prisoners of war and to 
the protection of civilians in armed conflicts. Like the Statute 
and Judgment of Nurnberg and the Convention on the Prevention and 
PuniShment of the Crime of Genocide (General Assembly resolution 
260 (III), annex) they were a direct outcome of the Second World 
War. 

3. For the past twenty-five years, there had been a reluctance to 
examine the rules relating to armed conflicts, lest that undertaking 
be deemed inconsistent with the United Nations Charter's prohibition 
of resort to armed force. Efforts had rather been directed to 
prohibiting r~sort to armed force and - with no great success - to 
promoting disarmament, especially nuclear disar~ament. Since 1945, 
some hundred internal or international armed conflicts had occurred j 
with characteristics unforeseen by the Geneva Conventions and by 
earlier legal instruments, such as total war, ecolo~ical and 
electronic warfare, and saturation bombinv,. 

4. Disarmament efforts must be supplemented by efforts to adopt 
rules designed to mitigate the sufferinc caused by armed conflicts. 
The Swedish Government was convinced that the Conference would 
achieve substantial results in humanitarian law. The Hague 
Conventions of 1899 and 1907, the Geneva Protocol of 1925 for the 
Prohibition of the Use in War of Asphyxiating, Poisonous and other 
Gases and of Bacteriological Methods of Warfare, the Nurnberg 
Principles, as affirmed by the United Nations General Assembly 
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(resolution 95 (I))~ the 1949 Geneva Conventions and customa~y law 
combined to protect both soldiers and civilians in cases of armed 
conflict. Yet the most important element in that body of law, 
namely The Hague Conventions, badly needed bringing up to date. 

5. The two Additional Protocols prepared by the ICRC~ were 

narrower in scope. Although described as "additional" to the 

Geneva Conventions, they in fact served rather to supplement The 

HagueGG-rl.vent.i.o.ns
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c1v1l1ans dur1ng host1l1t1es~ Human be1n~s suffered 1n ~ll. 


conflicts and additional rules fTlust be dra~m up ·fCi reau·ce the 

sufferings caused by inter'national and non-international conflicts, 

whether just or unjust, whatever their circumstances and theatre 

might be. Oppression, aggression and war crimes must be resisted 

and not condoned. Violence ~ight sometimes provide the sole 

solution. 


6. Non-international arned conflicts, althou8h the most f~equent, 

had not been considered. Their victims also needed pr·cltection. 

Human rights were guaranteed within States in peacetime, but that 

guarantee became even more necessary in Rrmed conflicts, where 

there was no protection arainst the effects of treacherous and 

inhumane weapons. 


7. All armed conflicts, whatever their ma~nitudei should be 
subject to the same humanitarian rulEs. Since the existin~ 
conventionR were limited to international armed conflicts, non­
international conflicts were sometimes claimed to be international 
so that the humanitarian law in force might apply. One set of 
legal rules for all conflicts would obviate allegations of foreign 
intervention. That approach had not been accepted by the majority 
of countries. The most appropriate solu~ion would be to define 
rules relatinr to non-international armed conflicts which would 
closely resemble the rules applicable in international conflicts. 
It was absolutely vital for comhatants in the field to be protected 
by clear and uncomplicated rules. 

8. What disturbed the Swedish Government in draft Protocol II on 
non-international armed conflicts was that captured combatants 
remained subject to the death penalty~ even in circumstances where, 
in an international conflict, they would fulfil the necessary 
conditions for enjoyin~ prisoner-of-war status. The idea advanced 
·in the draft that durinr a non-international conflict the death 
penalty against such a combatant must not be carried out and that 
at the end of the conflict amnesty should be rranted might sound 
inr;enuous, but it did not serve any purpose to retain the possibility 
of execution after th0 conflict. Prisoners should not be subjectAd 
to the threat of execution. It should not h,c: impossible to suspend 
the application of intGrn~l penal provisions rclatin~ to rch0llion 
during civil wars. Imprisonment should renlace t~e death pDGalty. 
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9. Humanitarian laws must not be regarded as well-meaning state­
ments of intent often disregarded during battle. Violations of 
the law and the need for improved implementation must not be i~nored, 
but all belligerents should be aware of the fact that their acknow­
ledged interest lay in mutual observance of the rules. So-called 
"military necessity" must never provide an excuse for infringing 
those rules. 

10. As the President of the Conference had pointed out j humanitar­
ian law had deep roots in the age of enlightenment, when it had been 
recognized that wars were fought between States, not between 
individuals. Victory, not suffering, was the aim of the struggle. 
Any gratuitous brutality spread further brutality to the detriment 
of the belligerents, in whose mutual interest it was to show 
forbearance and to ignore marginal gains attended by disproportionate 
ills. All armed conflicts caused suffering and devastation. 
Civilians, the injured and the prisoners, who played no part in 
the struggle, could and should in consequence be spared. The 
least cruel means should be chosen in putting an enemy out of 
action - capture rather than wounding, minor rather than major 
injury, disablemen~ rather than killin~. 

11. The philosophy underlying the rules protecting the arned 

forces, the sick, wounded and shipwrecked, prisoners of war and 

civilians also applied to civilian objects of secondary importance 

in conflicts; to the limitation of attacks to military targets; 

and to the prohibition of indiscriminate weapons and those causing 

undue suffering. 


12. Some of the major problems to be solved by the Conference 
called for new rules based on belligerents' mutual interests. 
Protection of the civilian population was 'paramount. According 
to the Declaration of St. Petersbur~ of 1868 to the Effect of 
Prohibiting the Use of certain Proj ectiles in \l,rartime, "the only 
legitimate object which States should endeavour to accomplish 
during war is to weaken the military forces of the enemy". Yet an 
increasing proportion of civilians were killed in wars: 5 per cent 
of deaths in the First World War, 50 per cent in the Second, and 
about 60 per cent during the Korean War. It had been recognized 
that in Viet-Nam, 70 per cent of the disabled were civilians. 

13. Air warfare, which had not existed in 1868, had caused heavy 
casualties in the nineteen-thirties in China and Spain. Intensive 
bombing of major cities on both sides had occurred in 1939-1945. 
Atomic bombs had been dropped on Hiroshima and Nagasaki. Korea 
and Viet-Nam had, in their turn, been subjected to air warfare. 
The Conference must discuss to what extent that was inevitable. 
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l~. Many civilian installations sometimes constituted le~itirn~tp 
t~rgets. Civilians, had ~l~ays produced essentials of warfare, 
from shoes to butter. The greater destructive capacity of moctern 
St~tes vas alone to blame. Mankind was wasteful, even i~ its use 
0:1:' bombs, Yc;t r:'Clny ;lutJ<:ori ti es incl udinic~ S~r -!Tins ton Churchill., 
had questioned the effectiv0DC83of such l~r~e scale tombRrctments 
as that which had destroyed Dre3~2n, The ~ilitnrv value of 
bombins in Indo Chinu W83 alse 0ubiaus: only the human ~u~fcrin~ 
it had caused was un~uestionable. Attacks on large a~eas with 
dispersed targets brou~ht only m~r~inal rilit~ry ~ains nnd must be 
prohibited. espocially since technolo?ical advances rnad0 it possible 
to pinpoint tar~8ts. 

15. The Swedish Govern~ont lent its full support to tho draft 
provisions prohibitin~ indiscriminate terror qttacks} pRrticularly 
area bombardment) which had already been banned by the Fcrleral 
Republic of Germ~ny. It was important to draw up specific) not 
genera1 9 rul~s. His Government also supporte~ the ICRC's proposals 
for thedefini tion of "military tarfTets II in ordEr to avoid 
unnecessary destruction of goods and human lives. Attacks upon 
foodstuffs for human consumption, crops and livestock caused 
considerable sufferin~ and must bo prohi~ited> ~s must the 
destruction of dams, dykes and nuclear power stations. Belliger­
ents should have a shared inter~st in establishing rules of 
immunity 0 

16. He introduced a working paper submitted by Sweden" together 
with the Arab Republic of EVypt~ Mexico, ~orwaYJ Sud2n, Switzerland 
and Yuposlavia (CDDH/DT/2 and Add.l) on the prohihition of certain 
weapons such as n2p~lm and other incendiary subst~nces> fra~ment 

ation bombs 3 hieh-velocity small arms anmunition~ flt~chettc.;s and the 
laying of land-~ines by aircraft. Tedhnolo~ical advances in 
Wbaponry had caused catastrophic losses of civilian life an~ 
increased brutality. The prohibition of indiscriminato) treacherous 
and cruel ~eapons must bp supplemented ~y sp0cific bans) such as 
those applyin~ to gas, poison) du~-duD bullets, un~nchorert mines 
and bacteriological and chenical we~pons. 

17. The United Nations General Assembly (resolution 3076 (XXVIII» 
and the XXllnd International Confer0nce of the Red Cross (resolution 
XIV) had asked the Diplom~tic Conferenco to tackle the question of 
prohibiting certain specific convention~l weapons. That examin 
ation should le~d~ not to mutual accusations, but rather to the 
estab~ishment of le~al restraints and of machinery for joint study 
of weapons that might be invented in th~ future. Ccrt~in object"' 
ions had teen raised- it had boen ~ssertcd that only the ronfcrenc2 
of the Commi ttE:C on flisarm.::tn1cnt h'1d the nr'CE-JSs~Y'V technolor'ical 
expertice, that the question was not ripe for discussion '1nd th~t 
its introrluction miCht j Gorardi zc th8 success of the f'iplom:: tic 
Conference and the adoption of the draft ~ddition~l Protocols 
submi tted to it. Yet hUJ:1C'1ni tp<ri:1Y! Ie]}:r Clust be 2xtc:,ndcc to cover 
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the use of specific arms. That view had been strongly endorsed 
by a great authority on the matter, the late Judge Lauterpacht of 
the International Court of Justice. 

18. It had been suggested that the question of specific weapons 
was the responsibility of tho Conference of the Committee on 
Disarmament, but the issue was the non-use of weapons rather than 
prohibition of their manufacture~ their non-proliferation or the 
prohibition of stock-piling them; the elimination of weapons was 
not the issue. Moreover~ it had been pointed out that that 
Conference was not fully representative and had made little progress 
on certain vital subjects. Yet the Diplomatic Conference must 
not be afraid to tackle controversial questions, but must seek 
solutions in 1974 or 1975. The results obtained might form the 
subject of a separate Protocol. 

19. It was alleged that the problem had been insufficiently 
studied, but it had been explored in great depth in the United 
Nations report on Napalm and other incendiary ~eapons and all 
aspects of their possible use (A/8803/Rev.l), published in 1972, 
in the comments of Governments on that report (A/9207 and Corr.l 
and Add.I), published in 1973, in the United Nations survey on 
existing rules of international law concerning the use ofspecif{c 
weapons (A/92l5, vols. I and II), in the ICRC report on Weapons 
that may cause unnecessary suffering or have indiscriminate effect~, 
published in 1973, arid in two Swedish reports on the same subject ­
the preliminary report on Napalm and Incendiary Weapons by the 
Stockholm International Peace Research Institute and the report 
by a working group on conventional weapons, their deployment and 
effect. Those reports indicated that certain frightful weapons 
were most devastatin~ where their military value was least. It 
would be tr~gic if a common wea90n like th~ rifle were to be 
transformed into a high-velocity weapon causing increased suffering. 

20. In view of tho mutual benefits of restraints for all concerned, 
countries must expend as much energy on seeking solutions as they 
had on inventing new weapons. The list of weapons submitted 
for discussion was not exhaustive; some delayed-action or treach­
erous weapons might be added. It had been pointed out that 
certain weapons were designed to cause severe irtjuries and thus to 
over-burden the enemy's medical potential. 

21. The proposals did not cover atomic, bacteriological and 
chemical weapons. The Swedish Government believed that discussion 
should be confined to conventional types of warfare, but the 
Conference might well express its views on the former issue. 
Universal adherence to the 1925 Geneva Protocol warran~ed a compre­
hensive interpretation that would help to prevent damage to the 
environment. Nuclear weapons had been constantly discussed, 
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although never used.since tho Second World War; but the reverse 

was true of conv0ntional weapons, for despite the considerable 

advances recorded in that connoxion, thEY had only r~cently become 

the subject of Government ~roposals regardin3 their non-use. 


22. Mr. PLAKA (Alb~nia) s~i~ th~t it was the task of the 

Conference to reaffirn the validity of the Geneva Conventions of 

1949, to supplement those Conventions and to jefine nev" rules to 

take into account the profound chan~es that had occurred in the 

world durin~ the past twenty-five y~ars. 


23. In point of fact, contemporary intcr~ational life was charact­
erized, not by d~tente, which was merely the circumstantial 
collaboration between American imperialism and Soviet social 
imperialism, but by political, military and economic aggression 
perpctllated by the two super Powers against peace-loving peoples 
in Europe, the Middle East, Asia, Africa and Latin America. Those 
peoples were therefore lawfully justified in offerinf, resistance in 
order to safeguard or resain their independenco and in strivin~ to 
secure the.i-r-1H'-otectiorF"'and to-defend fheTr rfghts.· The assistance 
given them by the People's Republic of China was particularly 
note-worthy. 

24. The reaffirmation and development of humanitarian law was all 
the more urg£nt in view of the monstrous crimes which th~_imperialist, 
Powers had: committed, in violation --of the" 'Geneva 'Conv'entions, in 
Korea, in Viet-Nam, in Camcodia, in Czechoslovakia, in the colonial 
territories and in t·he territories oC'cTij5i'ea by the Zionists, where 
they had used methods of mass destruction. It was no mere 
coincidence that their representatives were preventing any real 
progress towards disarmament and that they were opposin~ the 
prohibition of the use and manu~acture of non-conventional weapons, 
especially nuclear weapons. The two sup~r Powers were seekin~ to 
maintain their technical and scientific superiority in armaments, 
at the same time undermining the vigilance of the peoples by their 
pacific gestures, ~ith a view to imposin~ their will upon them. 

25. The Conference t3Ilould therefore call for strict observance of 
the Geneva Conventions. The text it would draw up should above 
all make a clear distinction b~twcen just wars and unjust wars of 
aggression and should provide for condemnation of the aggressors. 

26. The ConferenCE: shoulrl also reco.n:ni ze the la1'lfulness of the 
stru~gle of the national liberation movements and should insist 
that the 1949 Geneva Conventions and the rules that it would define 
should be applied to those movements. 
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27. The protection of civilians should be covered by specific 
provlslons prohibiting such actions as the concentration of the 
population in so-called strategic villages, deportation of 
indigenous inhabitants with a view to annexation and colonization, 
mass bombing with bacteriological or chemical weapons, napalm etc., 
bombardment of vital civilian objects, naval blockade, economic 
blockade and so forth. 

28. But in order that the Conference might attain its objectives, 
all peace - and freedom - loving states and all national liberation 
movements should take part in its work; the Albanian Government 
therefore strongly protested against the discrimination to which 
the Provisional Revolutionary Government of the Republic of South 
Viet-Nam had been subjected, considered the presence at the 
Conference of the Saigon puppet regime to be illegal and demanded 
that the Provisional Revolutionary Government be invited immediately. 
It was also opposed to the participation of the representatives of 
the Lon Nol clique, since the only lawful representative of the 
Cambodian people was the Government headed by Norodom Sihanouk. 
Finally, he associated his delegation with the reservations 
expressed by certain African States concernin~ the Pretoria 
Government, which did not represent the amjority of the people of 
South Africa. 

29. Mr. ABADA (Algeria) said that the convening of the Conference 

bore witness to the fact that law had become a reality and a 

necessity in the conscience of peoples and Governments. The 

latter now recognized the urgent need to amend the existing 

principles of humanitarian law to cover all new situations. 


30. His deleeation had invoked the principle of univErsality with 
a view to increasing the number of participants and had been guided 
by the same principle in endeavouring to refrain from casting dis­
credit on certain delegations attending the Conference, but it was 
not entirely satisfied with the decisions that had been taken. 
Although it welcomed the participation of the rppresentatives of 
Guinea-Bissau and the national liberation movements, it deplored 
the rejection of the Provisional Revolutionary Government of the 
Republic of South Viet-Name Far from reflecting a clear decision 
by the international community, that vote seemed to reveal a 
profound malaise. His dele~ation could not believe that the 
Conference found it natural for the Saigon Government alone to 
represent the people of South Viet-Name 

31. He then read a message addressed to the Conference by Mrs. 
Binh, Foreign Minister of the Provisional Revolutionary Government, 
which stated, in substance, that that Government, as a victim of 
the North America'] war of aggression and a Darty to the 1949 Geneva 
Conventions, considered it to be its duty and its right to 
participate in the Conference, but would not be represented because 
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of manoeuvres by the United States Gcvernment which ran counter 
to the universal and humanitarian aims of the Conference. Never­
theless, the Provisional Revolutionary Governnent wished to 
contribute to the work of the Conference and ventured to make a 
fe1'l comments. In the first place, the concept of humanity and of 
th~ protection of all victims must be exte~ded to cover all kinds 
of conflicts. International le~islation on war crimes was inade­
quate and new war crimc3 9 such as those perpetrated in Viet-Nam, 
must be prevented. 

32. The Provisional Revolutionary Government considered that tho 
Geneva Conventions treated war criminals and their victims on an 
equal footing. But, although it was correct to accord equal 
treatment to combatants) it was not just to accord the same treat­
ment to war criminals and to their victims. Since the si~natur~ 
of the 1949 Geneva Conventions, the nature of war had been trans­
formed and conditions had chang~d. The new instruments to be 
drawn up by the Conference must therefore reflect the existinp, 
situation, in which unarmed or ill-armed and underdeveloped peoples 
confronted an imperialistic aggressor equipped with the most up­
to-date and cruel weapnns. 

33. Mr. THOMAS (Liberia) said his Government had always strictly 
observed humanitarian principles at both the national and the 
international le~els and had always supported the activities of the 
Red Cross. He was glad that the storm "Thich had marked the . 
beginning of the Conference had died down. 

34. Contrary to what some speakers had suggested, his delegation 
considered that the adoption of any measure to outlaw or eliminate 
destructive weapons of any kind would be a step in the right 
di~ection and would diminish the sufferin~ of human beings. 
Similarly~ all disputes shou11 he settled by peaceful means. 

35. His country fully endorsed what the Unit~d States ropresenta­
tive had said concernin~ the draft additional ?rotocols: there 
should be less talk and more action. 

36. It was deplorable that man, despite all his scientific and 
technological advances, could still behav~ inhumanly; that people 
of the same ethnic origin should still be fi!!,htin,r; in the Middle 
East; that unity should still be unachievable in South-East Asia; 
that certain powers in Africa were still oppressing populations in 
violation of fundamental human rights; that acts 6f violence, 
kidnappings and the hijackinv of aircraft should still be possible, 
and that the w6rld should still be so far from the perfect States 
dreamed of by Sir Thomas More and Plato. 

37. He suggested that the Conference should adopt tho F-"olr~r;;L 

of "Do unto others as you would wish them to do unto youi!. 
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38. Mr. MAHONY (Australia) said that his Government had lodged 
with the Swiss Government a notification of withdrawal of 
Australia's reservation concerninf, the death penalty referred to in 
article 68 of the 1949 Geneva Convention relative to the Protection 
of Civilian Persons in Time of War. 

39. He hoped that when the time came to take a stand on substantial 
issues, delegations would be guided primarily by humanitarian 
considerations. 

40. Although it was preferab18 to conduct negotiations on two 
separate Protocols, his delegation would none the less be prepared 
to accept a single text containing realistic principles applicable 
to all the armed conflicts covered by the drafts before the 
Conference. 

41. His delegation attached special importance, inter alia, to the 
following provisions: achievement of an effective system of 
appointment of Protecting Powers; prohibition of unnecessary 
suffering or injur~ and the indiscriminate use of weapons; exten~ion 
of prisoner-of-war atatus to captured members of organized 
resistance movements; protection of persons, especially women and 
children, in territories over which a Power exercised control; 
specification of grave breaches committed against protected 
persons or protected objects; the right to refuse to obey superior 
orders which, if carried out, would constitute a ~rave breach of 
the Conventions or the Protocols; and extradition for grave 
breaches of the Geneva Conventions or the Protocols. 

42. His delegation would suggest the insertion in tpe Protocols of 
a new article seeking to prohibit ecological damage as a technique 

.\ of war. Then again, draft Prctocol II should be extended to apply 
at least to identifiable combatants occupying some territory and 
carrying on an armed conflict with an obvious degree of intensity. 

43. It was gratifying to see Guinea-Bissau participating in the 
Conference, despite certain legal reservations concerning the 
status accorded to its delegation. His delegation requested that 
its reservation be noted. It was most regrettable that no way had 
been found of allowing the Provisional Revolutionary Government of 
the Republic of South Viet-Nam to participate. 

44. Although the prohibition or restriction of the use of detrimental 
or indiscriminate weapons formed part of the humanitarian objectives 
of the Conference, its first task should be to examine the draft 
Protocols. 
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45. Mr. DOROCHEVITCH (Byelorussian Soviet Socialist Republic) 
welcomed the presence of the dele~ation of Guinea-Bissau and of 
the representatives of the national liberation mOVEments. His 
dolegation deplored the fact that the Provisional nevolutionary 
Governnent of th2 Republic of South Viet-!:JaJ"1 had been (~9nied the 
right to attend the Conference and ~id not recornize the right of 
the delegation of the Sai~on sdministration to r2prescnt the entiro 
population of South Viet-Naro. 

46. Like othcrs~ his delEgation believed that thE draft Additional 
Protocols should clearly specify the status of combatants fi~hting 
against colonial domination or racist r~gimes, as well qS that of 
guerrillas, all of whom should be covered by the Geneva Conventions 
and Protocols. It was in favour of proposals to ban incendiary 
weapons and other cruel Maans of warfare~ but considered that those 
issues should be examined at meetings on arms limitation and 
disarmament. 

47. His delegation also attached great importance to the punishment 
and extradition of offepders against the Conventions. In that 
respect~ there wac an analo~y between the provisions of the Geneva 
Conventions and those of intGrnational instruments adopted since 
1949~ particularly the United Nations Convention on the Prev~ntion 
and Punishment of the Crime of Genocide (General Assembly resolution 
260 (III), annex) ~nd the Convention on the Non-Applicability of 
Statutory Limitations to War Crimes and Crimes aGainst Ilumanity 
(General Assembly resolution 2391 (XXIII), annex). 

48. He added th~t the Albanian dele~ation's statement on Soviet 

foreign policy belied the facts and was meanin~less. 


49. Mr. KUSSBACH (Austria) said that, although methods anrl means 
of combat had evolved in a way which had been unforeseeable in 1949, 
it would nevertheless be inadvisable to question anew the validity 
of certain fundamental institutions. 

50. Ways and means should be sought to onsure the proper function­
ing of the institution of the Protecting Power; that raised the' 
question of strensthcnin~ the power of the IeRe to enable it to 
play such a role more effectively in the case of non-international 
armed conflicts. Collaboraticn between sever~l impartial inter­
national humanitarian hodies ~i~ht prove essential. 

51. The scope of the protoction afforded to the civilian population 
and civilian objects must be extenderl. The so-called Martens 
clause should appear in th~ opcrativu. rather than in tho pre­
ambular~ part of the two Protocols. An unul'1cration of the articles 
on which the Parties to the Conventions CQuld 0ntcr reservations 
would bo pr~rerahlo to the li3t in ~rticle ~5 of rtraft Protocol !. 
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52. The texts of the Protocols, which would most often be applied 
by persons having no legal training, should be as simple and uniform 
as possible. His delegation was prepared to participate in the 
work of the Committee which would deal with the prohibition or 
limitation of certain weapons likely to cause unnecessary suffering. 

53. Mr. PROM (Khmer Republic), speaking in the exercise of the 
right of reply, protested against the Albanian representative's 
references to his country and said that Prince Norodom Sihanouk, 
who was living in exile in Peking, had no authority over the 
Khmer Republic. 

54. Mr. PLAKA (Albania), speaking in the exercise of the right 
of reply, said that the Byelorussian repr~sentative was seeking to 
disparage the words of the Albanian delegation at the very time 
when the two super Powers were pursuing their imperialist designs 
and engaging in the arms race. 

The meeting rose at 12.50 p.m. 
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SUMMARY RECORD OF THE FIFTEENTH PLENARY MEETING 

held on Thursday, 7 March 1974, at 3.25 p.m. 

Presioent: Mr. Pierre GRABER 	 Vice-President of the 

Swiss Federal Council, 

Head of the Political 

Depa·rtment 


In the absenc.e of the .President a Mr." Di Bernardo (Ita1y), 

Vice-President~ took the Chair. 


REPORT OF THE DRAFTING Cm1MITTEE ON THE RULES OF PROCEDURE AND 

ADOPTION OF THE RULES (agenda item 9) (CDDH/2, CDDH/18, CDDH/29, 

CDDH/35, CDDH/36, CDDH/37) 


1. The PRESIDENT said that the Drafting Committee had now 

completed its task and he would accordingly invite its Chairman 

to introduce the Committee's report (CDDH/31). In addition to 

that report, the Conference had before it the provisional rules 

of procedure (CDDH/2) and the comparative table of proposed 

amendments (CDDH/29). 


2. Mr. CHOWDHURY (Bangladesh), Chairman of the Drafting Committee, 
said that, after two days' discussion of the provisional rules of 
procedure and the amendments submitted by dele~ations, the 
Drafting Committee had completed its task. It had been possible 
to agree on a number of the amendments, sometimes with slight 
changes, but others had given rise to lengthy debate and had 
been opposed by a minority which had entered a number of reserva­
tions. In expressing its opinion, the Drafting Committee had 
always been guided by concern that the rules of procedure should 
enable the Conference to conduct its business smoothly and 
expeditiously. 

3. When the Committee had almost finished its report, he had 
been handed two proposals for amendments concerning rules 35 
(CDDH/36) and 46 (CDDH/35), respectively, but as there-had not 
been time to circulate those proposed amendments to the members 
of the Committee, it had been decided that they should be submitted 
directly to the Conference for a decision. 

4. The PRESIDENT invited the Secretary-General of the Conference 
to xead out a number of corrections to the English and French 
versions of theCommitfee's report. 

5. The SECRETARY-GENERAL said that a number of corrections 
should be made to the Draftinv Committee's report. The symbol 
of the document referred to in the first paragraph, dealin8 with 
rule 1, should read "CDDH/9". In the En~lish version the beginning 
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of the fifth line on page 2, relating to rule 3, should read 

"Affairs and, in the case of ••• ". In the French version, the 

end of the second line of the addition to rule 19 should read 

" ••• ~ moins qulil ne soit". 


6. The agreement reached by the Conference on the desie;nation of 
its officers had also entailed amendments to the provisional rules 
of procedure themselves. It had been agreed that the Credentials 
Committee (rule 4) should consist of ten, not nine members. There 
were to be nineteen, not six, Vice-Presidents (rule 6). The end 
of rule 13 ·should read'·ltfhechairmen· of the'Main Comirii ttees, the 
Drafting Committee and the Ad Hoc Commi tteeof the 1I['101e, and the 
Secretary-General." In r~le 47, the end of the first sentence 
should be amended to read ••• including the Rapporteurs of theIi 


Main Committees and two Vice-Presidents. ii 


Rule 1 (CDDH/2, CDDH/37) 

7. Mr. MOLINA LANDAETA (Venezuela) said that his delegation's 
comments on rules of procedure were always based on legal rather 
than political interpretations. He was not opposed to the wording 
proposed for rule 1, but had some reservations from the legal point 
of view. In all other international conferences the participants 
were representatives of States duly accredited and empowered to 
sign the final· instruments. He understood that the reason for 
departing from that principle at the present Conference was 
because of its purely humanitarian nature and the intention to 
discuss civil as well as international conflicts. He was, however, 
very concerned lest that should be regarded as establishinr, a 
precedent. 

8. Mr. BAXTER (United States of America) saie'!. that his delegation 
had had some reservations on the wording of that rule, but it had 
withdrawn them in a spirit of compromise and in order not to delay 
the work of the Conference or re-open the discussion on the partici ­
pation of the national liberation movements. 

9. Mr. de ALCAMBAR PEREIRA (Portugal) said that his delegation 
was unable to accept the present wording of rule 1. 

10. The PRESIDENT said that he noted the reservations by the 
representatives of Venezuela and Portugal and the withdrawal of 
the United States reservation. 

Rule 1 was approved, ~ith the reservatiorts noted by the 
President. 
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Rule 3 (CDDH/2, CDDH/37) 

11. Mr. URQUIOLA (Philippines) asked whether the word "forwarded" 
in the last phrase of rule 3 meant that the regional inter­
governmental organizations concerned were merely to act as post 
offices for forwarding the credentials or whether they also had to 
certify that they recognized the entities concerned. 

12. Mr. CHOWDHURY (Bangladesh») Chairman of the Draftin.~ Committee, 
said that there had been some discussion in the Drafting Committee 
concerning the word to be used but it had been decided to leave 
the Secretariat to co-ordinate the three language versions. There 
had been no discussion of the scope and function of the inter­
governmental organizations' action in that respect. 

13. Mr. MOLINA LANDAETA (Venezuela) asked for clarification of the 
meaning of the word "credentials" as used in the rul~. Did it 
cover full powers to sign the instruments produced by the Confer­
ence, or merely authority to participate? 

14. Mr. RATTANSEY (United Republic of Tanzania) said that since 

the national liberation movements had been admitted to participate 

in the Conference in their own right, his delegation considered 

that their competent authorities should have been empowered to 

authorize their credentials. However, since that had not been 

the opinion of all members of the Drafting Committee, the 

Tanzanian delegation had accepted the present wording in a spirit 

of compromise. 


15. Mr. ABDINE (Syrian Arab Republic) said that the idea of the 
sponsors had been that the representatives of national liberation 
movements should submit two documents: a certificate of recogni­
tion by a regional international organization and a document of 
accreditation from the authority they represented. After much 
discussion, the Committee had hoped that they had produced a. wording 
which would answer all the objections raised. 

16. With regard to the legal question concerning the meaning of 
"full powers" and "credentials ll 

, the 1969 Vienna Convention on the 
Law of Treaties II concerned only the conclusion of treaties 
between States. - It contained in article 3 an explicit reservation 
concerning agreements concluded between States and other subjects 
of international law, a topic which was being coniid~i~d by the 
International Law Commission. The original provisional rules of 
procedure for the Conference (CDDH/2) had been based on partici ­
pation by States and had therefore required amendment in order to 
cover other entities. 

II United Nations pUblication: Sales No: E.70.V.5 
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17. Mr. BRUM (Uruguay) said that his dele~ation could accept 

the present wording of rule 3, if, as the representative of the. 

Syrian Arab Republic had just explained, it implied two different 

types of credentials, namely, full powers for participating 

Governments and a special type of accreditation for the national 

liberation movements. However, if those movements had full 

powers, including authority for their representatives to sign and 

even ratify the Protocols, his dele~ation would have to consider 

the matter more fully. 


18. Mr. URQUIOLA (Philippines) said that his delegation assumed 

that the term "forwarded" in rule 3 as proposed by the Drafting 

Committee, included recof,nition by the intergovernmental 

organization concerned. 


19. Mr. ABDINE(Syrian Arab Republic) said that there were in fact 
no legal distinctions bet1'Teen the types of credentials • In 
adopting resolution CDDH/22 and Corr.l, the Conference had author­
ized the national liberation movements to participate .fully in the 
Conference, except for the right to vote. That meant that they 
had the right to sign any instruments produced by it. There were 
various precedents in international law for the signature of 
treaties and other instruments hy entities which were not recognized 
as States. For instance, the Alf,erian Government, although not 
recognized at that.time by France, had signed the Evian A~reement 
of 1962.?J 

20. Mr. CLARK (Nigeria) said that, in his dele~ation's opinion, 
the text of rule 3 as presented in document CDDH/37 had been adopted 
by general agreement and the Conference should not now attempt 
to .change it. 

21. To remove a slight ambiguity, however, he suggested that the 
last sentence be divided into two parts. The first would read 
"The credentials shall be issued by the Head of State or Government 
or by the Ministry of Foreign Affairs", while the second would 
read "In the case of the representatives of national liberation 
movements, the credentials shall be issued by their competent 
a~thorities and forwarded by the regional intergovernmental 
organizations concerned". 

22. Mr. ROSENNE (Israel) said that since the ques·tion had been 
raised, he wished to reserve his dele~ation's position on any 
question of recognition, or of the construction of the Vienna 
Convention on the Law of Treaties in relation to the matter with 
which the Conference was now faced. 

21 United Nations, Tre8.ty Series, vol. 507, no. 7395. 
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23. Mr. BLIX (Sweden) said that the Ni~erian amendment would 

make the text clearer. without changin~ the substance. 


24. Regarding the comments of the Venezuelan representative, 

he thought it would be premature to try to settle matters which 

concerned the final clauses of the Protocols. Rule 3 referred 

to credentials, not to full powers. Credentials required a 

statement by the competent authorities that the representatives 

were empowered to negotiate; it was not necessary to state that 

representatives had power to sign on behalf of the Government or 

national authorities. Full powers to sign or accede to the 

Protocols would be needed at the appropriate time, in accordance 

with international conference practice, and would be dealt with 

in the final clauses. 


25. Mr. MBAYA (United Republic of Cameroon) said he thought that 
the only words in rule 3 likely to cause any difficulty were: 
"forwarded by the regional intergovernmental orr,anizations 
concerned ii 

• The wording in the French version was perfectly clear 
and would not require the Nigerian amendment. In any case the 
clarification by the Chairman of the Drafting Committee seemed to 
have resolved the problem. He proposed, in the light of the 
resolution on the participation of national liberation movements 
(CDDH/22 and Corr.l), that rule 3 be approved. 

26. Mr. MISHRA (India) said he supported the Nigerian amendment 

but thought that the second sentence should be made into a 

separate paragraph. 


27. Mr. ~I!OLINA LANDAETA (Venezuela) said that his delegation had 
not made any objection of substance; it had merely asked for an 
interpretation of the word "credentials'! in order to understand 
the position of national liberation movements. 

28. The representative of the Syrian Arab Republic had replied 
only in part. He could accept the explanation given by the 
representative of Sweden whose lec;al competence was \'lell known in 
the United Nations. His delegation would accept the interpreta­
tion of the· term !l credentials" given by the Swedish representative, 
leaving the question of full powers to be dealt with later. On 
that understandin~ he would support the Nigerian amendment. 

29. Mr. KIR9A (Turkey) said that rule 3 could be interpreted only 
in the light of the Conference's decision to invite the national 
liberation movements to participate (CDDH/22 and Corr.l). 
Operative paragraph 1 of the resolution embodying that decision 
gave those movements the right to participate fully in the 
deliberations of the Conference and its J'lain Committees; and 
operative paragraph 2 stated that their participation did not 
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entitle them to vote. His delegation had supported that decision 

which had been taken by general agreement. Whatever powers were 

given by the relevant authorities would be limited by the 

Conference's decision. 


30. His delegation supported the Swedish representative's view 

that the question of full powers should be dealt with in the final 

clauses of the draft Protocols. 


31. Mr. RATTANSEY (United Republic of Tanzania) said he thought 

that the Nigerian amendment would cause drafting problems. The 

text was perfectly clear as it stood. 


32. The PRESIDENT said that he would invite the Conference to 

vote first on rule 3 as amended by the Drafting Committee and then 

on the Nigerian amendment to that text. 


33. Mr. BLISHCHENKO (Union of Soviet Socialist Republics) Baid he 
would support that procedure. 

34. Mr. YOKO (Zaire) s,aid it was his impress ion that the Nigerian 
representative was ready to accept the text himself but had 
proposed his amendment as a solution to other delegations' difficult ­
ies. He suggested that the ~igerian representative be asked if 
he maintained his amendment. Otherwise the rule could be adopted 
by general agreement. 

35. The PRESIDENT asked the representative of the Syfian Arab 
Republic if he accepted the Swedish representative's interpretation 
of rule 3. 

36. Mr. ALLAF (Syrian Arab Republic) said that the issue was not 
the meaning of the TtlOrd licredentials ll but the reservations of some 
delegations concerning the provision on national liberation move­
ments. A previous speaker had rightly cited resolution CDDH/22 
and Corr.l, which gave those movements full ri~~ts in the Conference 
except for voting rights. Whether he agreed or not with the 
Swedish representative's explanation concerninv, credentials was 
irrelevant. The Conference could now accept rule 3 by v,eneral 
agreement unless any delegations had any objection, in which case 
it should be put to the vote. 

37. Mr. MAIGA (Mali) said he thought there was no need to vote 
on rule 3. Any doubts concernin~ the powers of national liberation 
movement representatives should be covered bv the second paragraph 
of the Drafting Committee's report on rule 1. All that remained 
was to see whether the rule could be accepted by general agreement. 

38. The PRESIDENT asked if anyone wished for a vote on rule 3 or 
whether it could be approved by general a~reement. 
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39. Mr. de ALCAMBAR PEREIRA (Portu~al) said that, while not asking 
for a vote, his delegation could not be associated with any general 
agreement. 

40. Mr. YODICE-CODAS (Paraguay) asked whether the Drafting 
Committee's text included the last sentence in the original version 
of rule 3 of the provisional rules of procedure (CDDH/2): "In the 
absence of a contrary indication, credentials shall have effect 
also for a second session of the Conference, if one is held, unless 
they are withdrawn or superseded by new credentialsr" 

41. Mr. CHOWDHURY (Bangladesh), Chairman of the Drafting Committee, 
said that the Drafting Committee had not decided to exclude that 
sentence. The amendment of the Syrian Arab Republic (CDDH/18) 
stated: "The rest of the rule remains· without change." The 
Drafting Committee had considered the Syrian amendment, and the 
wording concerning national liberation movements had been included· 
following a proposal from the floor. If the rule were considered 
as a whole, much of the concern expressed regarding the scope of 
powers of the national liberation movements would disappear. That 
part was clearly set out in the revised rule 58 and in resolution 
CDDH/22 and Corr.l. It seemed to him, therefore, that the 
Conference might accept the rule by general agreement. 

Rule 3 includin the last gentence in the original version 

(CDDHI2. , arid the .amendments read~- out by the -S-ecretary-General , 

was approved. 


42. The PRESIDENT aSked if the Nigerian representative maintained 

his amendment. 


43. Mr. CLARK (Nigeria) said that it was normal to vote on an 
amendment first. In any case his amendment only approved the 
drafting. 

44. Mr. CHOWDHURY (Bangladesh), Chairman of the Drafting Committee, 
replying to a question from the PRESIDENT, said that since the rule 
had been adopted by general agreement, he should not be asked to 
accept any chanp.es. 

Rule 13 (CDDH/2, CDDH/37) 

Rule 13, including the amendments read out by the Secre.tary­
General, was approved. 

Rule 19 (CDDH/2, CDDH/37) 

45. Mr. MOLINA LANDAETA (Venezuela) said thnt by parliamentary 
tradition, the President of any assembly was endowed with a certain 
amount of authority lest his position collapse altogether. Rule 
19, as originally worded, corresponded to rules applicable to the 
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United Nations General Assembly. However j the paragraph added 
to rule 19 by the Drafting Committee would totally erode the 
President's authority and the Venezuelan delegation would be unable 
to accept cuch an amendment. 

46. The PRESIDENT asked whether the Venezuelan delegation merely 
reserved its position or whether it opposed the amendment. 

47. Mr. MOLINA LANDAETA (Venezuela) said that in case of a consensus 
his delegation would reserve its position. while in case of a vote, 
it would vote against the amendment. Adoption of the amendment 
would be contrary to the rules of procedure of any known inter­
national organization and was bound to lead to obstruction at almn8t 
every stage of the proceedings. 

48. Mr. ABDINE (Syrian Arab Republic) said that the amendment 
proposed by his delegation had merely been for the purpose of 
shortening the procedure, since in substance the matter was 
already covered by rule 21. 

49. Mr. MOLINA LANDAETA (Venezusla) repeated his objections to the 
amendment curtailing the President's authority, and asked that the 
amendment be put to a vote. 

The amendmeht to rule 19 (CDDH/37) waB adopted by 48 votes 
to 27 with 14 abs~entions. 

Rule 19. as thus amended, was approved. 

Rule 30 (CDDH/2, CDDH/18, CDDH/37) 

50. Mr. CARIAS (Honduras) sur,~ested that since the meeting was 
now considering the r'eport of the DraftinF Committee (CDDHI37) and 
the Drafting Committee had reached no conclusion as to the amendment 
proposed in document CDDH/18, it should merely take note and 
reconsider rule 30 later, together with all other rules to which 
no amendments had been proposed in the Drafting Committee's final 
report. 

51. Mr. KASASA (Zaire) asked why it was thought that discussion 
of rule 30 should be deferred. 

52. Mr. YODICE-CODAS (Paraguay) asked that a decision be taken on 
the proposal put forward by the represontative of Honduras. 

53. The PRESIDENT asked the representative of Honduras for 
clarification of his proposal. 
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54. Mr. CARIAS (Honduras) said that as a matter of procedure, and 
since the meeting was now concerned with the adoption of the final 
report of the Drafting Committee, which contained no formal 
amendment to rule 30, he had proposed that it go on to consider 
rule 34 and defer consideration of rule 30 until it came to 
consider the remaining rules not covered by the Drafting Committee's 
report. He had no objection to rule 30 bein~ discussed forthwith. 

55. Mr. ALDRICH (United States of America) said that his dele~ation 
had come to the Conference with a clear understandin~ as to its 
work programme and certainly regarded decisions on the competence 
of the Conference as matters of substance. The United States 
delegation would therefore vote against the amendment to rule 30 as 
proposed by the Syrian Arab Republic in document CDDH/18, if the 
amendment were put to the vote. 

56. Mr. LISTRE (Argentina), on a point of order, requested that 

the amendment to rule 30 be put to a vote. 


57. Mr. YODICE-CODAS (Paraguay) said that his delegation would 
vote against the proposed amendment. 

58. Mr. MISHRA (India) sugp,ested that the meetin~ vote first on 
the amendment to rule 35 put forward by the delegation of Zaire 
(CDDH/36) which read: "Decisions of the Conference shall be taken 
by a majority of the representatives present and voting. 1i That 
amendment, if adopted, would automatically result in the amendment 
of rule 30. 

59. Mr. BLISHCHENKO (Union of Soviet Socialist Repu_blics) said he 
was opposed to combininr, rules 30 and 35. Rule 30 was of 
significance rer;arding decisions on the competence of the Conference. 
That competence had been decided on long ago and it would seem 
difficult to effect chanr,8s in competence now by a simple majority. 
Changes could only be effected if desired by the overwhelming 
majority of the Conference. 

The amendment to rule 30 (CDDH/IB) was rejected by 51 votes 
to 31 with 8 abstentions. 

The meeting rose at 6.15 p.m. 
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SUMMARY RECORD OF THE SIXTEENTH PLENARY MEETING 

held on Friday, 8 March 1974, at 10.20 a.m. 

Presidellt: Mr. Pierre GRAbER Vice-President of the Swiss 
Federal Council, Head of 
the Politi8al Department 

REPORT OF THE DRAFTING COMMITTEE ON THE RULES OF PROCEDURE AND 
ADOPTION OF THE RULES (agenda item 9) (CDDH/2, CDDH/8, CDDH/IO, 
CDDH/26, CDDH/32, CDDH/35, CDDH/36, CDDH/37) (continued) 

Rule 34 (CDDH/2, CDDH/37) 

1. The PRESIDENT, after requesting dele~ations to avoid g~tting 
involved in discussions of secondary importance on procedure, and 
expressing the hope that examination of the rules of procedure 
would be concluded rapidly, said that the Draftin~ Committee was of 
the opinion that rule 34 should not be changed. No opinion to 
the contrary had been expressed. 

Rule 34 was adopted 

Rule 35 (CDDHI 2, CDDH /36, CDDHI37) 

2. The PRESIDENT proposed that the Conference first consider 
the Draftin~ Committee's suggestion that the operative paragraph of 
draft resolution CDDH/13/Rev.2 be added to rule 35, and then the 
amendment submitted by the delefation of Zaire (CDDH/36). 

3. Mr. DIXIT (India), supported by Mr. MOLINA LAND'AETA (Venezuela), 

recommender:' that, in accordance with the decision taken th~ 


previous day at the su~gestion of the Canadian representative, the 

Conference consider first the Drafting Committee's report and then 

the amendments that that Committee had not examined. 


4. The PRESIDENT replied that that would cause time to be lost, 

and would be repetitive. 


5. Mr. NAHLIK (Poland), whose opinion was shared by Mr. KASASA 

(Zaire), said that the proposal submitted the previous day by the 

representative of Canada was desi~ned to ensure discussion of all 

amendments to the rules of procedur~ - not only those which had 

been examined by the Drafting Committee but also the few that had 

not. The Conference would then come to a decision on the rules 

of procedure as a whole. There would in fact be no point in 

discussing those rules to which amendments had not been submitted. 
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6. The PRESIDENT suggested that the Conference keep to the first 
interpretation of the decision reached on the previous day, which 
was that the rules to which reference was made in the report be 
dealt with consecutively, and that decisions be taken on amendments 
submitted. That applied in particular to rule 35, to which the 
delegation of Zaire had ~ubmitted an amendment (CDDH/36), and the 
Drafting Committee an additional para~raph (CDDH/37). He noted 
that there was no objection to the additional parap,raph proposed 
by the Drafting Committee. 

The additional paragraph was approved • .== 

7. Mr. KASASA (Zaire) said that his dele~ation had based its 
proposal, in connexion with rule 35~ that the decisions ~f the 
Conference should be taken by the majority of the representatives 
present and voting,on the fact that the 1949 Geneva Conventions 
had been adopted by a simple majority: it could not see why the 
Additional Protocols which were designed to supplement those 
Conventions should be adopted by a two-thirds majority. His 
delegation quite understood the concern of those who believed that 
the adoption of the Protocols by a two-thirds majority would 
secure their wider acceptance and would facilitate their application, 
but it also considered that no obstacles should be put in the way 
of the development of international humanitarian law. The countries 
which had recently acquired their independence and which had 
acceded to the 1949 Conventions should be able to make their voices 
heard. Moreover, the Universal Declaration of Human Rights had 
been adopted by a simple majority. 

8. Sir Colin CROWE' (United· Kingdom) said th.'3.t the issue was 
substantiv"", not procedural. The two-thirds majority rule for 
substantiv~ questions had become current practice at international 
conferences on treaty law, as in the case of the 1969 Vienna 
Convention on the· Law of Treaties. The reason why certain United 
Nations resolutions were adopted by a simple majority was that 
they merely represented recommendations and did not have binding 
force; but when States were expected to fulfil the obligations 
they had decided to accept - as-in the case of the Convention on 
the Prevention and Punishment of Crimes against Internationally 
Protected Persons, including Diplomatic Agents (General Assembly 
resolution 3166 (XXVIII), annex) - the decision was taken by a 
two-thirds majority. The representative of Zaire had cited the 
1949 Geneva Conventions as a precedent, but apart from the fact 
that the subject matter of the present Conference was quite 
different and very much more controversial, the partial failure 
of those Conventions could to some extent be ascribed to the failure 
on the part of the simple majority to take into account certain 
minority interests on essential questions. The adoption of texts 
relating to controversial questions by a simple majority did not 
suffice to ensure their prop8r application. 
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9. Mr. ALDRICH (United States of America) said he .agreed with the 

United Kingdom representative's remarks. To the best of his 

knowledge, no international convention since 1949 had been adopted 

by a simple majority: the Universal Declaration of Human Rights 

was not a convention. The ado~tion of the draft Additional 

Protocols by a simple majority would not help to attain the 

desired goal of enabling the largest possible number of countries 

to accede to those instruments and would still further widen the 

rift between the members of the world community. If the amendment 

proposed by the representative of Z~ire was adopted, his Government 

would be obliged to reconsider the question of its participation 

in the Conference. 


10. Mr. RATTANSEY (United R~public of Tanzania) said that, by 
admittingthe natIonal liberation movemr:mts, the Conference had 
recognized that tile problems which it would be called upon to settle 
were of interest not only to States, but also to other entities 
involved in armed ~onflicts. From the humanitarian point of view, 
it was necessary to alleviate the sufferin~s of all those who 
participated in those conflicts. No restrictions should be imposed 
when drawing up a set of humanit3rian rules. If it had been 
possible to adopt the simple majority rule in 1949, when the 
number of colonial Powers had been at its hip,hest, why should a 
different course be taken today, when national liberation movements 
were fighting for self-determination and the recognition of their 
lawful rights? International humanitarian law should be progressive? 
and the rules to be prepared by the Conference should contribute 
to the development of that la"J by protecting all combatants, whether 
they were inVOlved in just or unjust wars. For that reason, the 
formula proposed ty the delegation of Zaire should be accepted. 

11. Mr. ARDINE (Syrian Arab R~public) said he supported the Zaire 
amendment und Observed. in connexicn with the points of inter­
national law yhich ha~ beon raised~ that tho 1969 Vienna Convention 
on the Law of Treaties which had been invoked as a precedent in 
favour of the adoption of the two-thirds majority rule,had not yet 
entered into force for lack of the ~equired number of ratifications. 
Reference to int0rnaticnal practice nA~rowed the choice to two 
solutions. Th0 first would b0 to Adopt the simple majority rule 
for all decisions, on sUbstantive and procedural questions alike, 
as the Diplor.mtic Conference for tile Establishment of International 
Conventions for the Protection of Victims of War, held in Geneva 
in 1949, had done; there was also the caso of the United Nations, 
Where, wittl some exceptions. no distinction was made between 
substantive and procedural questions. The second solution was 
that adopted for tho 1969 Vienna Convention on the Law of Treaties, 
which did not lay down binding obli~ations at the international 
level. His delegation considered. however, that a question of 
principle w~s at stake and that one or two votes should not be 
allowed to represent an ohstacle to the adoption of a humanitarian 
rule. That was why, contrary to the rule ~enerally accepted in 
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international law, it was provided that two ratifications wou'ld 

suffice for the Protocols to enter into force. That decision was 

designed to ensure that those humanitarian rules would be applied 

as rapidly as possible. 


12. Mr. PICTET (Switzerland) said that although his country had 
proposed that Conference decisions on all matters of substance be 
taken by a two-thirds majority, it had realized that the rules of 
procedure of the 1949 Diplomatic Conference had provided for a 
simple majority. It had suggested a 0eparture from that precedent, 
firstly, because international practice over the past twenty-five 
years clearly showed that the two-thirds majority rule had become 
established in fact and in the Vienna Convention on the Law of 
Treaties and, secondly, because the Swiss authorities conside~ed 
that only if adopted by a two-thirds majority in the event of a 
vote, would the articles of the draft Additional Protocols secure 
the nearest possible approach to universal acceptance. That was 
the objective, and the adoption of the articles by a simple 
majority - which it was far too easy to obtain - would offer no 
adequate guarantee of its achievement. 

13. Mr. THOMAS (Liberia) said he could not support the amendment 
proposed by Zaire because at all international conferences the 
important decisions were taken by a two-thirds majority; moreover, 
he was not certaip that the simple-majority rule was in the 
interests of the third world. Zaire should withdraw its amendment. 

14. Mr. de BREUCKER (Belgium) said there was no denyin~ the 
interest of the proposal by Zaire, which might help the Conference 
to adopt a g;reater number of provisions. It was doubtful, however, 
whether such an achievement would be of real value since important 
decisions t~ken by a simple majrrity did not mean that they were 
universally accepted. The task of the Conference was to lay down 
rules which would help to foster the protection of victims of 
armed conflicts and be widely applied. In other wordS, the 
consensus should be such that ratification of the Protocols raised 
as few difficulties as possibl~. He therefore requested the Zaire 
dele~ation to reconsider the question. 

15. Mr. GIRARD (France) agreed with the observations made by the 
United Kingdom ~epresentative, In practical terms, it was not 
so much the figure of two-thirds which mattered; a mechanism 
guaranteein~ the application of the rules adopted had to be found, 
whereas the simple majority rule could usher in provisions to which 
almost hal~ of the States might not subscribe. If the texts were 
endorsed by only a slight majoritY3 the entire apparatus of human­
itarian law would be in question again. It therefore seemed 
essential to apply the two-thirds-majority rule in the very 
interests of humanitarian law. 
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16. Mr. ABOD EL NASR (Arab Republic of Egypt) supported ~he Zaire 
amendment. Admittedly, previous plenipotentiary conferences had 
applied the two~thirds-majority rule, but the present Conference 
was a special case in that its purpose was to reaffirm and develop 
humanitarian 1m",. The admission of nRtional liberation movements 
had confirmed its special nature. Then again, the two-thirds­
majority rule had not been applied when the Geneva Conventions 
of 1949 were drawn up and there was no reason why it should be 
applied in respect of the Protocols intended to supplement and 
improve upon those Conventions. If the Zaire amendment were put 
to the vote, his delegation would vote for it. In view of the 
objections just made, however, he requested the delegation of Zaire 
not to insist, in the circumstances, that its amendment be put to 
the vote. 

17 .~1r. MAIGA (Mali) said that he supported the comments made by 

the Egyptian representative, and asked the delegation of Zaire to 

withdraw its amendment in view of the difficulties to which it 

might give rise. 


18. Mr. MILLER (Canada) said that he wished to stress the import­

ance of the matter under discussion, and joined the two previous 

speakers in requesting the withdrawal of the amendment in document 

CDDHI36. 

19. Mr. ABDINE (Syrian Arab Republic) proposed as a compromise 

that rule 35 be amended merely by substituting the words "by an 

absolute majority of the States participatin~ in the Conference" 

for the words "by a two-thirds majority of the representatives 

present and votingl! in paragraph 1. 


20. Mr. de la PRADELLE (Monaco), speakin~ in his individual 
capacity, said that he had helped to draw up the 1949 Conventions. 
He thought the rules which had been applied to the votinv, procedure 
in 1949 retained their value as a whole, whether the voting was by 
simple majority or by secret ballot. The votinp; rules applicable 
were undoubtedly important, but their possible effects should not 
be exaggerated as, generally speakin~, they were applicable only 
at the stage of the drafting of the texts in the form of treaties. 
A country voting in favour of a text was still free to withhold its 
signature. There was therefore no serious risk in accepting the 
simple majority rule. 

21. It should not be forgotten that the pr~ctice which had 
apparently been adopted b~tween 1949 and 1974 for important 
conferences, that was to say the two-thirds majority rule, had 
sometimes produced negative results. The International Conference 
on Air Law, convened by the International Civil Aviation Or~anization 
and held at Rome in September 1973 for tho purpose of preventing 
air piracy, was a case in point;. ___._.the_ two_",=thirds mftj.ori tyrule had 
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on that occasion resulted in the rej ection of all ,the pr,op.o.sa'ls 

submitted one after another at that Conference. Could the 

Conference on Humanitarian Law be expected to take that risk? 


22. Speaking on behalf of his delegation, he said that it would 
be necessary to state whether the two-thirds majority rule would 
apply to important questions or to all questions of substance, and 
whether, if there was any difference of opinion on whether a 
question was one of substance and a vote became necessary, that 
vote would or would not be taken by simple majority. In that case 
the Conference would lose a lot of time. Participants in the 
Conference should leave aside considerations of presti~e and 
political ideology that distracted them from the fulfilment of 
their task, which was to alleviate the sufferings of human beings 
in the event of armed conflict. The rules applicable to the vote 
were of little importance in the light of the fact that,. once the' 
stage of drafting texts which preceded the preparation of the final 
Act was over, unanimity, the traditional rule of diplomatic 
conferences, was again required. 

23. Mr. NODA (Japan) s'aid he associated himself with the delegations 
which had opposed the Zaire amendment. 

24. Mr. MOLINA LANDAETA (Venezuela) said that he was in favour of 
adopting rule 35 as amended by the Draftin~ Committee. He requested 
a closure of the debate under rule 25. In his view, the Conference 
should then come to a decision on the two amendments submitted, 
beginning with the Syrian amendment which ¥as furthest removed from 
the original draft. Since a question of substance was involved, 
he asked for a roll-call vote on both amendments. 

25. Mr. KASASA (Zaire) said tr:<\t he was not convincea--by- the­
arguments against his delegation's amendment (CDDH/36). In his 
opinion, the procedure to be applied in studyin~ the Additional 
Protocols should be the same as that used for the 1949 Conventions, 
to which they were in fact supplementary. Nevertheless, he would 
withdraw his amendment in a spirit of conciliation in order to 
avoid delaying the work of the Conference. 

26. Replying to a question by the PRESIDENT, Mr. ABDINE (Syrian 
Arab Republic) said that he intended to maintain his amendment. 

27. Mr. ABOU EL NASH (Arab Republic of Egypt) ur~ed the Syrian 
representative to withdraw his amendment so that rule 35 could be 
adopted by consensus. 

28. Mr. ABDINE (Syrian Arab R~public) withdrew his amendment. 

Rule 35, wit~ the addition of the paragraph proposed by the 
Drafting Committee, was artopted by consensus. 
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29. Mr. de ALCAMBAR PEREIRA (Portugal) said that his del~gation 

had been unable to join in the consensus because of the paragraph 

which had been added to rule 35 at the proposal of the Drafting 

Committee. 


Rule 37 (CDDH/2, CDDH/G, CDDH/37) 

30. The PRESIDENT reminded the Conference that the Drafting 

Committee had recommended acceptance of the Egyptian amendment 

(CDDH/8), proposing the deletion of paragraph 2 of rule 37. 


Rule 37, as amended, was adopted by ~onsensus. 

Rule 46 (CDDH/2, CDDH/26, CDDH/35, CDDH/37) 

31. The PRESIDENT pointed out that two amendments to rule 46 had 
been submitted. The first, by Sweden (CDDH/26)~ proposing the 
deletion of the last phrase beginning with the word "provided", 
had been recommended by the Drafting Committee for adoption; the 
other, by the United Republic of Tanzania (CDDH/35), to the effect 
that the word "Stat~s" should be replaced by the word "delegations", 
had been submitted after the time-limit had expired. 

Rule 46, as amended by Sweden and the United Republic of 

Tanzanla, was ~dopted by consensus. 


Rule 47 (CDDH/2, CDDH/IO, CDDH/32, CDDH/37) 

32. The PRESIDENT pointed out that, with one reservation, the 

Drafting Committee had considered that the paragraph suggested in 

its report (CDDH/37) should be added to rule 47. 


33. Mr. CRISTESCU (Romania) read out his dele~ation's proposed 
amendment (CDDH/IO) and the one submitted jointly by his own and 
five other dele~ations (CDDH/32); the texts had been referred to 
the Drafting Committee, but had not been taken into account in the 
wording proposed by the Drafting Committee in its report. If that 
text was adopted, a representative who was not a member of the 
Drafting Committee and had submitted a proposal would be at a 
disadvantage vis-a.-vis representatives \lTho \lTere members of the 
Committee in the same situation: that ,'!ould run counter to the 
principle of the sovereign equality of States. The Conference had 
already followed the procedure proposed by his deleIT,ation (CDDH/IO) 
when it had asked the Committee to draft a text in co-operation with 
the sponsors of amendments. That procedure did not appear to have 
caused any difficulties. 

34. Mr. CHOWDHURY (Ban~ladesh), Chairman of the Drafting Committee, 
replied that when the two amendments (CDDH/IO and CDDH/32) had been 
examined by his Committee, the majority had considered tha.t it 
would be preferable to add to rule 47 the pararraph set out in its 
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report (CDDH/37) ~ which limited the scope qf._pa,l;'ticipat.:ton ~y_ 

States non-members of the Committee and clearly gave them no right 

to vote. It was, however 3 for the plenary meeting to decide on 

the participation of States non-members of the Drafting Committee 

in the work of that body. 


35. Mr. MILLER (Canada) pointed out that it had been decided tv 
limit the membership of the Draftine; Committee to fifteen because 
that body should be relatively small~ although properly representa­
tive of the geopolitical structure of the Conference. In reply to 
the Romanian representative, he added that in supplementing the rule 
the Drafting Committee had borne in mind that the sponsors of 
amendments should be able to assist the Drafting COITmittee in its 
technical functions; however 3 an extension of the scope of their__ 
participation might artificially encourage States to submit 
proposals in order to acquire a certain status in the Committee. 
Conceivably, a proposal submitted by ten or twenty States ~ight 
even entitle them all to speak in the Committee. Accordine;ly, 
if it was recognized that the Drafting Committee was essentially a 
technical body, not a mini-Conference, the apprehensions of certain 
delegations must be dispSlled. Nevertheless, to avoid giving 
the unhappy impression that the Committee was a closed shop, his 
delegation, after having consulted tho interested parties, proposed 
the addition of the follo1lJing sentence __ to the Drafting Commit.tee' s 
text of rule 47!"In addition, the Chairman of the Drafting 
Committee may, if he sees fit, permit other delegations present to 
speak in the Committee on the specific topics under study." 

36. The PRESIDENT asked that the addition be submitted to him in 
writing. 

37. Mr. ESPINO GONZALEZ (Panama) said that thl Canadian sub­
amendment was acceptable, since delegations submittinp.;proPQsals 
should be able to attend the relevant meetin~s of the Drafting 
Committee and participate in its discussions, hut without the ri~ht 
to vote. 

38. Mr. BRILLANTES (Phili9pines) said that the debate had already 
reassured him on certain points, especially on the voting procedure 
in the Drafting Committee. Nevertheless, the terms of reference 
of that body seemed to be rather unusual. Indeed, if his experience 
of conferences was any guide, the task of a draftinp: comm.ittee was 
generally to prepare draft texts, to give advice on editorial 
problems, to co-oroinatc the decisions of the Conference and its 
Committees and to harmonize the various texts, but not to deal with 
questions of substance which, as he saw it, were beyond the compet­
ence of a drafting committee. He therefore ur~ed that all dele~a­
tions should be given the right to attend mectin~s 6f the Draftin~ 
Committee to make sure that their proposals were properly rendered 
in the texts, but that the right to vote should be limited to 
members of the Committee. 
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39. Mr. NAHLIK (Poland) said that the text proposed by the Drafting 
Committee was an attempt to find the happy medium between two 
opposing schools of thought, one in favour of limiting participation 
in the work of the Drafting Committee to its elected members, and 
the other of admitting with full rights all the delegations wishing 
to attend it. He regarded the text of rule 47 proposed by the 
Drafting Committee (CDDH/37) as a compromise formula and was 
inclined to accept it, but with a sli~ht amendment specifying 
that the explanations in question could be given orally. He 
therefore proposed that the phrase "to provide explanations 
concerning such proposals" should be replaced by nto explain their 
proposals orally at meetings of the Drafting Committee." 

40. In any case, his delegation would be able to support the 
Canadian sub-amendment. 

41. Mr. DUGERSUREN (Mongolia), speaking on a point of order, 
observed that the Conference had before it two sub-amendments 
presented orally by the representatives of Canada and Poland. He 
requested that those texts be submitted in writing and suggested 
tl)at the meeting be' adjourned. 

It was so decided. 

The meeting rose at 12.45 p.m. 

\ 




\ 


/ 
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SUMMARY RECORD OF THE SEVENTEENTH PLENARY MEETING 

held on Friday~ 8 March 1974~ at 	3.20 p.m. 

President: Mr. Pierre GRABER 	 Vice-President of the 
Swiss Federal Council, 
Head of the Political 
Department 

REPORT OF THE DRAFTING COMMITTEE ON THE RULES OF PROCEDURE AND 

ADOPTION OF THE RULES (agenda item 9) (CDDE/2, CDDH/18, CDDH/25, 

CDDH/27, CDDH/28, CDDH/32, CDDH/37, CDDH/38, CDDH/39)(concluded) 


Rule 47 (CDDH/2, CDDHI32, CDDHI37, CDDH/38, CDDH/39) 

1. The PRESIDENT invited members to continue the discussion of 

the provisional rules of procedure (CDDH/2) and the amendments 

submitted to rule 47 (CDDH/32, CDDH/37, CDDH/38, CDDH/39). 


2. Mr. ABDINE (Syrian Arab Republic) said that he could support 

the amendment submitted by Canada (CDDH/39). 


3. Althou~h a draftin8 committee was normally not supposed to 
deal with matters of substance, Main Committees often referred to 
that body problems which they could not solve themselves, and such 
action in some cases led to disputes in the draftin~ co~mittee. 
He therefore thought that sponsors of amendments who were not 
members of the Drafting Committee should be allowed to participate 
fully in its work on those amendments, and suggested that the 
phrase "and to participate fully in the Committee's discussion of 
their amendments" should be substituted for the'phrase lito 
provide explanations concernin~ such proposals" in the amended text 
suggested by the Drafting Committee (CDDH/37). 

4. Mr. BETTAUER (United States of America) said that his delega­
tion considered rule 47 to be acceptable as it was set out in 
document CDDH/2. In a spirit of compromise, however, the United 
States delegation to the Drafting Committee had ap,reed to that 
Commi ttee' s version (CDDHI37). His deler;ation had no difficulty 
with the Polish amendment (CDDH/38), but could not support the 
amendment submitted by Canada (CDDI1/39): to allow delegations which 
were not members of the Drafting Committee and were merely attending 
a meeting to explain their proposals to take part in th0 Committee's 
proceedings would retard its work, would encouraRe the raisin~ of 
substantive iSSueS and would brinr, unwarranted political pressure 
to bear on the Chairman to persuade him to allow non-members to 
address the Draftin~ Committee. 
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5. The PRESID!::NT said that as the Syrian oral amendment Nas 

furthest removed from the text projJosed hv thc.Draftinr>; Committee, 

he would put it to the vOt0 first. 


At the requesto~ the Romrinian representacive the vote was 

taken by roll-call. B~hamas, having bee~;drawn by lot hy the 

President, was called upon to vote fjrst. 


In favour: Ban~la~esh, Rurma, Burundi, China, Cyprus, 
United Arab Emirates, Guinea-Bissau, Indin, Indonesia, Iraq, 
Jordan, Kuwait, Lebanon, tTad3.[ra.scar, Y·1orocco, Nauritania, Ur.anna, 
Ara~ Republic of E~ypt, Libyan Arab Republic, Syrian Arab Republic, 
Democratic People's Republic of Korea, United Repllhlic of Tanzania,· 
Romania, Sudan, Sri Lanka, Thailand, Trinidad and Toba~o, Yugo~lavia~ 
Zaire, Albania, AIceria. 

. .. 
A~ainst: Bel~ium, Bra~il, United Republic of Cameroon, 


Colombla, Denmark, United States of America, Prance, GuateMala, 

Haiti, Israel, Italy, Japan, Liechtenstein, '10naco, Nicarar;ua, 

Norway, New Zealand, Panama, Netherlands, Poland, Portu~al, 


Republic of Korea, Unit~d Kinr~om of Great Britain and Northern 

Ireland, Sweden, Switzerland~ ~outh Africa, rederal Republic of 

Germany, Australia. 


Abstaining:- Byelorussian Soviet Socialist Republic, Bul~ariR 
Canada, Congo, Ivory Coast, Cuba, Spain, Finland, Ghana, Greece, 
Hungary, Iran, Ireland, Mexico, Mongolia, Nigeria, Peru, 
Philippines, Central African Republic, Repuhlic of Viet-Nam, German 
Democratic Republic, Khmer Republic, San M~rino, Holy See, 
Czechoslovakia, To~o, Turkey, Ukrainian ~oviet Socialist Republic, 
Union of Soviet Socialist nepublicA, Uruguay, Venezuela, Argentina, 
Austria. 

The Syrian oral amendment was adopted by 31 votes to 28 with 

33 abstentions. 


6. The PRESIDENT said that as a result of the adoption of the 
Syrian amendment~ the Polish am0ndment (CODH/38) would not be 
put to the vote. On the other hand, the Canadian amendment 
(CDDH/39) was still before the meeting. 

7. Mr. ALLAF (Syrian Arab Republic), renlying to a question by 
Mr. GIRARD (France), said that if a large number of delegations 
non-members of the Draf.tlnG Cor.nnittee were to submit an amendment, 
he was sure' that the~, would do so through one spokesman. 

8. Mr. NAHLIK (Poland), explaining his vote, said that the Syrian 
amendment cOlll(\ be interpreter} to nlean that a deler,ntion which \<ras 
not a member of the Oraftin~ Committee ,but suhmitted an amendment 
should have the right to vote in that Comm5ttee, a procedure which 
would cause grave difficulties in its Hork. 
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9. The PRESIDENT said that such delegations would not have tbe 

right to vote in the Drafting Committee. 


10. Mr. pnSHRA (India) pointed out that at the TiTteetlth plenary 

meeting the Conference had approved an amendment read out by the 

Secretary-General, to the effect that the words "and two Vice­

Presidents" shoqldP~ add~rl ~t the end of the first sentence of 

rule 47. 


There being no objections l the Canadian amendment (CDDH/39) 

was adopted. « 


11. Mr. ALLAF (Syrian Arab Republic) sugsested that the opening 

words of the secQnd_~enteDc~.of the additional paragraph proposed 

by the Drafting Committee (CDDH/37) should be charig~d td "Sponsors 

of proposals or proposed amendments •.• ", as the Drafting Committee 

might have to deal with proposals as well as amendmerits. 


12. Sir Colin CROWE (United Kingdom) pointed out that the 

Drafting Committee ~ould not be dealing with new proposals, which 

had to be considered by the Main Committees. 


Rule 47> as amended, was aJ~0~eu. 

Rule 48 (CDDH/2, CDDH/18, CDDH/37) 

.1"3. Mr. _A.LLAFJS,y.r~a,n Arab Republic) said he could not agree that 
the amendment submitted by h-is dele-gat ion -(cbbB/r8) was-unnecessary, 
since much time had been wasted throup,h insufficient consultation 
with regional groups on the appointment of members Qf committees. 
He was willing, however, to withdraw that amendment. 

Rule 48 was adopted by consensus· 

Rule 51 (CDDH/2, CDDH/25, CDDH/27, CDDH/37) 

14. The PRESIDENT invited the Conference to consider the amendments 
in documents CDDH/25 and CDDH/27, which the Draftinp.: Committee had 
recommended for adoption. He also invited the Conference to take 
note of the second paragraph under the heading "Rule 51" in the 
Drafting Committee's report (CDDH/37). 

Rule 51 was adopted by consensus, with the additions recommended 
by the Drafting Committee. 
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Rule 55 (CDDHJ2, CDDH/37) 

15. The PRESIDENT drew attention to the Draftinf2; Committee's 
recommendation that the word "Main ii should be j nserted before the 
word "Committee". 

Rule 55, as amended, was adopted by consensus. 

Rule 58 (CDDH/2, CDDH/37) 

16. The PRESIDENT drew attention to the additional text prnpnsed 
in the Drafting Committee's report. 

Rule 58, as amended, was adopted by consensus. 

Rule 60 bis (CDDH/28, CuDHI37) 

17. The PRESIDENT invited the Conference to consider rule 60 bis, 
as set out in document CDDH/28 and recommended by the Drafting-­
Committee for adoption~ 

Rule 60 bis was auopted by consensus. 

18. The PRESIDENT invited the Conference to adopt the remaining 
rules of procedure as a whole. 

The remaining rules of procedur~, as a whole, were adopted 
by consensus. 

GENERAL DISCUSSION (a~enda item 3) (continued)* 

19. The PRESIDENT invited the Conference to resump the general 
discussion. 

20. Mrs. SALL (Mauritania) said that her delegation attached great 
importance to the role that the Conference could play in eliminating 
unjustified war. There was no doubt that peoples struggling against 
colonialist and racist regimes occupying their territories were 
fighting in a just cause, which was recognized as such by the 
international community. She welcomed the representatives of 
Guinea-Bissau and the national liberation movements and deplored 
the absence of the Provisional Revolutionary Government of the 
Republic of South yiet~Nam. 

* Resumed from the fourteenth meetin~. 
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21. She stressed the importance of respect for human dignity and 

urged that all victims of armed conflict should unconditionally be 

given humanitarian assistance. The criteria laid down in the 

nineteenth century and revised in 1949 were no 10n6er applicable to 

contemporary situations and improvements were therefore necessary. 

Her delegation urged that freedom fighters should be given the 

status of prisoners of war and their cause internationally 

recognized. Military objectives should be clearly distinguished 

from civilian objects and support should be ~iven to national 

societies for assistance to war victims. Her delegation also 

supported the establishment of the Ad Hoc Committee on Weapons. 


22. Mr. SALEM (United Arab Emirates) said that the countries 

which he represented had only recently signed the 1949 Geneva 

Conventions and begun to playa part in international affairs. 


23. He regarded the invitation of the representatives of Guinea­

Bissau and the national liberation movements as a just measure and 

was sure that the Conference would contribute greatly to the 

development of humanitarian law. 


24. Mr. KIDRON (Israel) said it was re~rettable that the Conference 
had started off with some difficulty, owing to the introduction of 
political considerations into a conference on a branch of the law 
which, both ideally and practically, should have nothing to do with 
politics. Humanitarian law was concerned with the alleviation of 
the suffering of the individual victims of armed conflicts, both 
soldiers and civilians, regardless of their nationality, race, 
religious beliefs, class or political opinions, the side they were 
on or the cause that they espoused,and the same rules applied 
unconditionally to all. In that system there was no differentiation 
between just and unjust wars. Moreover, international humanitarian 
law was not synonymous with the law of human rights as developed 
in the United Nations, but had its own origins and methods of work, 
characterized by a high degree of neutrality, objectivity and 
discretion, and began to operate after the outbreak of international 
violence, with the sole purpose of mitigating the effects of·that 
violence on the victims. ~ 

25. With regard to the institution of the Protecting Power, dealt 
with in draft Protocol I, he pointed out that that institution had 
rarely been resorted to, and never in the Middle East, where the 
ICRC had operated on a de facto basis, avoiding all the complications, 
mainly political, which could arise from its formal appointment as 
a substitute for a Protecting Power. 

26. Referring to distinctive emblems, he said that there were deep 
historical and religious reasons why Israel could not use the Red 
Cross, the Red Crescent or the Red Lion and Sun as emblems for its 
military and civilian medical services. The Red Shield of David, 
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however, had narrowly missed being given international standing 
in the 1949 Conventions~ which had led to an incongruous situation 
in medical services in the Middle East, one side enjoying the use 
of a recognized emblem and the other not. Moreover, the Red 
Shield of David Society~ which was the national relief society of 
Israel, was unable to take part in the work of the League of 
Red Cross Societies although otherwise qualified to do so. Such 
anomalies should be corrected. 

27. The articles on prisoners of war in draft Protocol I were 
intended to relax some of the provisions of the Third Geneva 
Convention of 1949 relative to the treatment of prisoners of war. 
Since the purpose of the Conference was to reaffirm,no less than 
to develop, humanitarian law, it should examine the existing 
situation before embarking on any far-reaching modification. 
The Third Geneva Convention had manifestly failed to protect 
prisoners of war as it should or to prevent their exploitation for 
political purposes. 

28. Finally, with regard to Israel's alleged rejection in October 
1973 of an ICRC appeal concerning articles in the first draft 
Protocol on the protection of civilians and civilian obje~ts~ he 
reminded the Conference that clear explanations of what had 
actually occurred had been given in the November 1973 issue of 
the International'Review of the Red Cross. 

29. Mr. GIARDI (San Marino) said that the Conference should make 
no distinction between large and small States in its debates, since 
its purpose was to mobilize the conscience and solidarity of the 
whole world. The real subject of the Conference was the human 
being~ irrespective of ideology, race or religion, as the innocent 
and often defenceless victim of violence and war, which were 
becoming ever more cruel and horrible under the impetus of 
technical and scientific progress. The rules laid down in the 
1949 Geneva Conventions were-no longer sufficient, owing to the 
evident imbalance between methods of warfare and measures of 
protection. 

30. The Republic of San Marino had survived five centuries of 
turbulent history, despite the fact that it had no armed forces 
and had never resorted to war. It had not~ however, been spared 
the. horrors of war. During the Second World War its neutrality 
had been violated and there had been numerous victims among its 
15,000 inhabitants and amonv, the 100,000 refugees who had sought 
asylum in its small territory. 

31. His country wished to go beyond the official topic of the 
Conference and talk about peace and the will to peace, because it 
was only if such a will existed that the Conference's task could 
be successfully accomplished. 
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32. Despite the rapid social, political and economic changes 
taking place in the world, the principles of humanitarian law 
remained a permanent herita~e of mankinct, the same for all nations 
and peoples. Their application, however, constantly had to be 
brought up to date in the light of technical developments. The 
principles of humanitarian law should not favour some countries 
over others or create discrimination' between rich and poor 
countries. San Marino hoped that the Conference would not be 
manipulated for particular ends totally alien to the spirit of 
humanitarian law, but that all the States and organizations 
represented would collaborate to ensure that human freedom, dignity 
and right·to life were more fully reco~nized and protected. 

33. Mr. LISTRE (Argentina) said that his delegation was in 
general agreement with the two draft Protocols prepared by the ICRC. 
While he would reserve his detailed analysis of the drafts for the 
meetings of the relevant Committees, he wished to make a few 
general comments. 

34. In accomplishing its task of laying down v,enerally acceptable 

legal rules the Cortference must apply the greatest possible 

scientific rigour and objectivity. It must avoid the pitfalls of 

cynical negation of the possibility of chanv,e or pro~ress and of 

excessive idealism resultin~ in perfectionist texts which would 

be impossible to apply. 


35. A clear and inclslve distinction had to be made between 

combatants and the civilian population, in order to ensure the 

maximum protection of the latter. It was also necessary to 

strengthen the provisions of the 1949 Conventions concerning the 

role of Protectin~ Powers - or of impartial intern~tional 


organizations, such as the Red Cross - in ensuring that the 

provisions of international humanitarian lavT were observed. 


36. W~ile his dele~ation supported the proposal in document 
CDDH/23 and Add.l on the establishment of an ad hoc committee for 
the question of the prohibition or restriction of the use of 
conventional weapons which mi~ht cause unnecessary sufferin~ or have 
indiscriminate effects, it did not think that the present Conference 
was the proper forum for a full discussion of the question. What 
was needed was not a partial or fragmentary agreement, but an 
agreement on general and complete disarmament, be~innin~ with 
nuclear weapons. His delegation supported articles 33 and 34 of 
draft Protocol I and article 20 of draft Protocol II. 

37. The question of non-international conflicts was a new subject 
which must be handled with great care and caution. The scope of 
draft Protocol II must be more clearly defined than it was in the 
existing article 1. His delegation was also in favour of 
strengthening the commentary on article 4 on sovereignty. 
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38. Mr. QUENTIN-BAXTER (New Zealand) said that the Conference 

must seek to combine the Red Cross tradition of objectivity and 

impartiality with the more political concern of the United Nations 

with human rights and the improvement of life ~or the individual. 

It would be something of a tragedy if any incompatibility was seen 

between those two attitudes. 


39. His Government was satisfied with the decisions taken concern­
ingthe invitation of participants to the Conference. The question 
of "just" or "unjust" wars had ,no place in the deliberations of the 
Conference~ for reasons which should be obvious to all. No State 
or movement ever believed that it was en~af-ed in or about to 
engage in an unjust war: it was always the enemy who was unjust. 
But every State or movement was anxious to protect its own people 
by laying down rules which, it was hoped, the unjust enemy - for 
the very same reason - would be prepared to observe. That was 
where the need for objectivity and realism became apparent. On a 
basis of reciprocity, even the unjust enemy might be willing to 
avoid the use of weapons which caused unnecessary suffering, 
disproportionate to the military aim involved. 

40. The New Zealand delegation congratulated the ICRC on the 
drafts it had produced; it was particularly glad to see that some 
of the most important principles of The Hague Convention No.IV of 
1907 concerninp; the Lav,s and Customs of 1',:ar on Land had been 
incorporated in the texts. It also supported the proposal to set 
up an ad hoc committee of the Conference to deal with the question 
of conventioral weapons. It was essential to choose criteria 
which would leave the smallest possible room for differences of 
interpretation. While great historical value was attached to the 
concept of an "international conflict'l, experience had shown that 
various war'like situations arOSe in which that concept lent itself 
to differer!l interpretations, tending to limit the applicability 
of the Geneva Conventions, The New Zealand dele~ation thought 
that the definitions to be adopted should relate the applicability 
of the Protocols to the nature of the combat itself, not merely to 
the status of the parties involved. Manv speakers had drawn 
attention to cases of warfare which might not fall within the 
definition of classical international conflicts, but which caused 
the same suffering and misery to the individuals concerned as did 
wars bet'Neen States. The principles of obj ectivi ty , impartiality 
and re~lism required the parties to be prepared to apply the 
Protocols to such conflicts, just as the Conventions were applied 
to clQssical conflicts between States. 

41. The achievement of such impartialitv would be p;reatly 
facilitated if the role of the Protecting Power was strengthened. 
That was the best way of making the existing rules and the new 
ones to be adopted as effective as possible. In addition to 
adopting the institution of the Protectinf- Power from the Red Cross 



- 181 - CDDH/SR.17 

tradition, the Conference should also take over from the United 
Nations law on human rights the concept that ~overnments owed 
an international duty to their own subjects. If the Conference 
scrupulously followed those two traditions - of the Red Cross and 
the United Nations - his delegation was convinced that it could 
succeed in drawing up Protocols of an impartiality and precision 
which would win them general acceptance. 

The meeting ~ose at 5.30 p.m. 
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SUMr~ARY RECORD OF THE EIGHTEENTH 	 PLENARY MEETING 

held on Monday, 11 March 1974, at 10.30 a.m. 

President: Mr. Pierre GRABER 	 Vice-Presidpnt of the 

Swiss Federal Council, 

Head of the Political 

Department 


In the absenc~ of the ,President, Mr. Ogola (Uganda), 

Vice-President, took the Chair. 


GENERAL DISCUSSION (agenda item 8) (continued) 

1. The PRESIDENT invited the Conference to continue the general 

discussion. 


2. Mr. MILLER (Canada) said that, with respect to draft Protocol 
I, there were three points which the Canadian delegation considered 
to be extremely important. 

3. First, his delegation was deeply concerned about the suggestion 
that the Protocol shoulG contain provisions that could result in 
the standard of humanitarian protection becomin~ dependent upon 
the declared purpose of an armed conflict. A case in point was 
the proposed new paragraph 3 appearing in a foot-note to article 42, 
which would accord extraordinary protection to persons captured in 
conflicts relatinv to self-determination. Yet no single principle 
was more necessary to humanitarian law than that of non-discrimin­
ation, and the Conference should reflect carefully before 
incorporatinr: a concept totally alien to both the spirit and the 
letter of humanitarian law. 

4. Secondly, the Canadian dele~ation was apnrehensive about 
the insertion of rules governing the means and methods of combat 
into any Protocol to the Geneva Conventions. Rules relating to 
combat were likely to be breached first and disrespect for them 
might easily lead to disrespect for other humanitarian provisions. 
The rules ~overning the conduct of combatants inter se and the 
rules governing the protection of those who were hors de combat 
should be kept quite separate. 

5. Thirdly, his delegation considered it important to provide 
for the effective implementation of the Geneva Conventions of 19 LI9 
and the Protocols. SUbstantive rules were worthless if not 
strictly observed. The key lay possibly in a strengthened system 
of Protecting Powers or SUbstitutes. 



CDDH/SR.18 - 184 ~ 

6. In his delegation's view, the main purpose of draft Protocol 
II was to serve as a practical addition to article 3 common to all 
four Geneva Conventions; ~hich provided a good measure of protection 
for those who were hors de combat. But the situations covered 
by that article were by no means clear, and the protection it 
afforded was inadequate in the context of modern warfare. That had 
led to a lack of protection for those caught up in non-international 
conflicts. It was essential to produce a protocol which clarified 
what was meant by non-international conflicts and contained clear, 
simple humanitarian provisions of a kind that any responsible 
government would willrrir:l~i apply". " The"rewas" no need to mirror the 
provisions of draft Protocol I. Indeed, several of the complexit­
ies of draft Protocol II were attributable to their havin~ been 
discussed by experts too f~~iliar with similar provisions in draft 
Protocol I. At the second session, the Conference should establish 
a separate main committee for Protocol II and make it responsible 
for preparinG a simplified text that would be more readily 
acceptable to States and easier to apply by all the adverse parties 
in an internal armed conflict. For instance, it seemed question­
able whether the combat provisions in draft Protocol II were 
appropriate in a proto~ol to be applied mainly within the territory 
of a single State. 

7. Consequently, the Canadian delegation could not accept the 
suggestion that draft Protocol II should not be discussed at the 
current session. A frank and constructive debate on its scope of 
application and content was a necessary prerequisite to more 
detailed drafting in 1975. What was urgently needed was a protocol 
designed for the protection of the victim. Over 80 per cent of the 
conflicts of the past decade or so han been mainly non-international 
in character, and most of them had not been stru~gles against 
colonialis~ or racism or forej~n domination, ~o that it was not 
sufficient to say that the internationalization of wars of national 
liberation would adequately meet the problem. 

8. With re~ard to weapons, his delesationhad supported the 
efforts to give international consideration to the prohibition or 
restriction of the use of conventional weapons which might cause 
unnecessary suffering or have indiscriminate effects, and it 
welcomed the establishment of the Ad Hoc Committee on Weapons. 
That Committee should seek to establish a work prop;ramme for the 
meeting of government experts which the ICRC had stated it would be 
willing to convene. His delegation firmly believed that careful 
consideration by experts would be required before governments would 
be able to assess the merits of proposals to restrict or prohibit 
certain weapons. 
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9. Mr. EL MISBAH EL SADIG (Sudan) said that the interna~ional 
community had not only failed to eliminate war: it had not even 
succeeded in lessenin~ the sufferin~s of those engaged in war. 
Conflicts of a non-international nature ~ere ~ore often than not 
the result of the selfish pursuit of bi~Power interests in the 
small countries. By the time they had started their "scramble 
for Africa" in 1885, the European Powers had sown the seeds of 
division in most of their future colonies. Even though most of 
the African and Asian countries had eventually gained their freedom 
after an arduous struF,~le, they faced internal disturbances, in 
other words what were now referred to as "non-international armed 
conflicts". 

10. The period following the adoption of the Geneva Conventions 
in 1949 had been characterized by wars of liberation. The 
horrifying crimes committed with impunity by the remainin~ colonial­
ists, racists and Zionists should be forbidden by the Conference. 
The least that the international community could offer to the 
freedom fighters in Africa and Palestine was to ensure that they 
were given humane treatment and that they enjoyed full protection 
under the 1949 Gen~va Conventions. Conditions had changed since 
the Second World War, and an attempt should be made to reach a 
consensus on the articles contained in the two draft Protocols. 

11. The Sudan attached great importance to the prohibition of the 

use of napalm and other incendiary weapons, and had supported 

General Assemhly resolution 3076 (XXVIII). In order to give 

effect to that resolution, the Sudanese ~ele~ation had joined in 

sponsorin~ workinr paper CDDH/DT/2 and Artrt.l. 


12. f1r. WARRAS (Finland) said that although the intellectual 
power of man should address itself to the limitation of the use of 
force, new methods of dest~uctjon causing unnecessary suffering or 
having indiscriminate effects were being invented, and complete 
disarmament remained a distant ~oal. Every effort should therefore 
be made to safeguard humRn ri~hts and diminish sufferins. It 
followed that attention must be given to certain indiscriminately 
lethal conventional weapons, which should be either prohibited 
altogether or restrictpd. 

13. In his delegation's view, the two draft Protocols should offer 
increased protection to the civilian population and safe~uard it 
from indiscriminate and inhumane forms of modern warfare such as 
terror and area ho~hardment. The Protocols should also guarantee 
to the victims certain basic human rights from which there should 
be no derogation even times of armed conflict. That principle 
would be further strengthened if the Martens clause were incorporated 
into both Protocols. 
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14. As had been urged by several countries at the XXIInd Inter­

national Conference of the Red Cross, at Teheran ""iii 1973, national 

Red Cross Societies and international Red Cross organizations 

should be ~iven an enhanced role. 


15. The question whether there should be one or two Protocols had 

been much discussed. In his view, the same level of protection 

should he given to the civilian population in all conflict situa­

tions. The special conditions of non-international conflicts 

would require different rules, but whenever possible the two 

protocols should be on identical lines. The Finnish Government 

supported the peoples of Africa still fighting for their freedom, 

and hoped that their goal would be reached through a process of 

peaceful change instead of by violence. But if violence could not 

be avoided, then the rules of international humanitarian law and 

the general principles of humanity should be respected. 


16. Mr. CHOWDHURY (Ban~ladesh) said that, as his country knew from 

experience, the existinf, international Conventions were unable to 

safeguard human lives and protect the civilian population from 

oppression and persecution. Indiscriminate bombing ~as resorted 

to even in non-international armed conflicts. 


17. Although the four Geneva Conventions were binding on the 
Contractin~ Parties, they had been found inadequate for the 
protection of human lives. Additional rules were necessary for 
the mitigation of suffering in international and non-international 
armed conflicts. 

18. His Government was firmly committed to the principle of 
disarmament, but until that goal had been achieved, the use of 
certain specific weapons, includin~ napalm an~ other incendiary 
weapons and gas, must be prohibited, together with that of weapons 
which unnecessarily aggravated human suffering. Moreover, world 
public opinion must also be enlisted to ensure that those 
prohibitions were enforced. Apart from its task of formulating 
the essential legal principles, the Conference would be instrumental 
in creating such an attitude of human solidarity. 

19. His delegation strongly urged the extension of the scope of 
the Geneva Conventions to armed conflicts involving movements 
fir,hting for national self-determination. It had therefore been 
a sponsor of resolution CDDH/12 and Add.l to 4 re~arding the 
participation of Guinea-Bissau as a full member of the Conference 
and had supported the participation of the Provisional Revolutionary 
Government of the Republic of South Viet-Nam and of the national 
liberation movements. It noted with satisfaction that Guinea-Bissau 
and the liberation movements had been accorded their rightful place 
in the Conference, in conformity with the principle of universality 
enshrined in the Charter of the Uni ted ~,)at ions. 
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20. Draft Protocol II was of particular significance since it 
supplemented article 3, which was common to all four Geneva 
Conventions and dealt with non-international armed conflicts 
within the territory of one of the Contractin~ Parties. Articles 
1 and 3 of that Protocol should therefore be made more precise and 
more effective. The provisions on the appointment of the Protecting 
Powers and their substitutes should be reformulated in order to 
include the idea o~ having a permanent body to act as a substitute 
within the framework of the United Nations. 

21. The provisions relatins to prisoners of war should be made 

applicable to guerrilla fi~hters. Provision should also be made 

for penal action against any party which failed to implement the 

provisions of the Protocols. 


22. Mr. KITAHARA (Japan) said that the experience of the innocent 

civilian population on both sides in the Second World War and the 

persistence of armed conflicts at the present time made the work 

of the Conference all the more urgent. The "reaffirmation" 

mentioned in its title implie~ not only recosnition of the merits 

of the Geneva Conventions but also their full implementation. His 

delegation therefore welcomed a number of the provisions in the 

draft Protocols. The role of a Protecting Power to co-operate in 

the implementation of the Conventions was indispensable, and his 

delegation hoped that the discussions at the Conference would lead 

to the establishment of a system under which the expeditious 

designation of a protectjng power would be ensured. 


23. The development of international humanitarian law had become 
a matter of acute concern to the wllole world as the means and 
methods of combat and consequently the degree of sufferin~ resulting 
therefrom had multiplied during the past feN decades. It was 
therefore appropriate that the authors of the draft Protocols had 
gone beyond the realm of the Geneva laws and had entered that of 
The Har,ue laws. It should be noted in that context that it was 
bombardment that caused the greatest harm to the civilian population. 
The principle of military objectives had been customarily recognized 
in that connexion, but he was glad to see that substantial progress 
had been made in the draft Protocols in developing that principle. 

24. His delegation would co-operate in every way to ensure the 
success of the Conference and would submit suggestions on specitic 
points in the 2ppropriate Committees. 

25. Mr. Di BERNARDO (Italy) said that the draft Protocols prenared 
by the ICRC contained just and balanced solutions to several compli­
cated problems, in other words solutions which reconciled two fund­
amental requirements: the need to ensure the greatest possible 
protection for man in armed conflicts and the need to safeguard the 
fundamental interests of States as poli~ico-territorial and military 
entities. 
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26. During the preparatory work of the Conference, the Itali'an 
experts had supported every attempt to stren~then the system of 
guarantee and control laid down in the Conventions and had 
submitted proposals to that effect. In particular, his delegation 
attached great importance to the establishment of an effective 
system for desi~nating the Protecting Powers and if necessary 
their substitutes, since the effectiveness of much of international 
humanitaria~ law depended on the existence of a proper system of 
guarantees. The ICRC had an important role in that respect and 
the Italian delegation hoped that provision would be made for it 
to assume that role automatically. 

27. His delegation was also deeply concerned in the development of 
international humanitarian laIN concerning internal conflicts, which 
however must first be defined. The application of humanitarian 
law to such conflicts gave rise to extremely difficult problems, 
since it might call in question the freedom of action of States in 
their internal affairs; but the Universal Declaration of Human 
Rights should help the international community to g;o beyond the 
limits traditionally set by the concept of the internal affairs of 
States. 

28. Mr. AMIR-MOKRI (Iran) said that the two draft Protocols 
constituted a useful basis for the discussions at the Conference 
and would make ~n~important contribution to the development of 
humanitarian law. His dele~ation supported most of the principles 
upon which they were based; some of their provisions were 
immediately acceptable, whereas others could be improved. The 
distinction between combatants and non-combatants had always been 
a basic principle of humanitarian law. His delegation therefore 
wished to emph~size the importance of the provisions relatin~ to 
the protection of the civilian population contained in part IV·of 
draft Protocol I. As a result of the development of modern 
weapons, civilians were now exposed to at least the same dangers 
as combatants. His delegation fully supported the proposals in 
that connexion contained in the draft Protocol, which were a 
corisiderable improvement over earlier versions. 

29. It was essential to strengthen the system of Protecting Powers 
and their sUbstitutes in order to ensure the impartial supervision 
of the application of the provisions of the Conventions, as 
recommended in General Assembly resolution 2852 (XXVI) - Respect 
for human rights in armed conflicts. The system of Pr6tecting 
Powers could be considerably improved if some provision was made 
for the introduction of automatic machinery for the desi~nation of 
those Powers or their substitutes and. he apreed ",rith a·numb·erof 
previous speakers that an impartial body s~ch as the ICRC should 
be designated as SUbstitute. 
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30. His delegation supported the provisions concernin~ the 

prohibition of the use of weapons which miSht cause unnecessary 

sufferins or have indiscriminate effects and hoped that the 

Ad Hoc Committee on Conventional \.feapons estahlished by the 

Conference, would complete its work satisfactorily. 


31. With re~ard to draft additional Protocol II relatin~ to the 

protection of victims of non-international armed conflicts~ his 

dele~ation agreed in principle that humanitarian ~easures should 

cover the victims of conflicts of that kind~ but considered that 

special care should be given to definin~ those conflicts. It 

agreed with the representative of Pakistan (CDDH/SR.ll) that the 

term "international armed conflict l1 could be applied to :lrmed 

struggles for liberation from colonial donination and the 

acquisition of national indepen~ence, but that the term "non­

international conflict" could not be applied to armed campaigns 

by a racial or ethnic ~roup against the central government of 

its own country. 


32. His Government considered that political and ideological 
considerations should not be introduced into discussions on 
humanitarian law. It was accordin~ly not in favour of establishing 
a distinction between ",just" and "unjust" wars~ which \·1TQuld 
necessarily be an arbitrary one. His deleration's position on 
that point was in fact ve~y close to those of the dele~ations of 
Switzerland and the United Kinvdom. 

33. ~~r. SE;~EDO (Guinea-Bissau) said that ~.t a tire when the 

entire international community was ~eetin~ to consider ways and 

means of alleviating human sufferinp, the people of his and other 

countries were en~a~ed in a ~rievous~ but victorious~ armed battle 

for national liberation. 


34. His delegation was harpy to see the national liberation 
movements participating in the work of the Conference~ but 
regretted that the Conference had decided not to admit the 
Provisional Revolutionary Government of the Republic of South 
Viet-Nam~ the true representative of the people of South Viet-fJam. 

35. To ensure the success or the Conference and the implementat~on 
of its decisions~ everyone present Dust reco~nize that the Geneva 
Conventions of 12 Au~ust 1949 embodied nrovisions which were no 
lonser appropriate to the kind of conflict t~kin~ place in countries 
where the people were obliged to take up ar~s and fi~ht to re~ain 
their freedom~ sovereignty and dignity. 

36. It was not his dele~ntion's intention at the Conference to 
question the existin~ bases of international humanitarian law~ but 
to consolidate the~ hy introducinG qualitative changes. That ~as 
why his Government had decided to accede to the four GeneV2 
Conventions, althou~hwith certain reservations to which his 
delepation would refer in the Co~mittees. 



CDDH/SR.18 - 190 ­

37. At the 13th plenary meetin8 the representative of Portugal 
had implied that the Conventions should be considered as they stood~ 
He well understood the desire of the colonialist Portuguese 
Government to maintain the status quo, and thus to continue to 
dominate the African peoples and to exploit their wealth. In 
referring to non-international conflicts, some speakers had 
referred to the principle of respect for sovereiGnty and non­
interference in the internal affairs of States. It was Portugal 
itself that was behind those ideas. But was it interference in 
the internal affairs of Portugal to speak of Portu~uese colonialism? 
Was it an infringement of the soverei~nty of the colonial Powers 
to regard the armed struggles for national liberation as conflicts 
of an international nature? Surely not. The Portur,uese 
representatives who had come to try to defend a lost cause for 
Portugal knew better than anyone that their Government had failed 
to honour its commitments ever since its accession to the Geneva 
Conventions. He wondered whether the Portuguese representative 
would have the courage to deny that Portuguese aircraft were 
droppinf, napalm, fragmentation and incendiary bombs on his country 
and on Angola and Mozambique, and using defoliants in order to bring 
about famine. Would He deny that the people of Guinea-Bissau, 
Cape Verde, Angola and Mozambique had taken up arms to free 
themselves from Portu~uese colonial domination? The situation of 
the Portuguese colonialist Government did no honour to the 
European peoples;' and it was essential that Portu~al's allies 
should use their influence to persuade the Portu~uese Government 
to put an end to its colonial wars. 

38. Despite the war situation in which his country was in conflict 
with the Portuguese colonialist Government, he wished to make his 
country's position clear. Its fiVht was political: it was not 
directed 8-"ainst the people or the r~fime of ~ortu~al, but essent~ 
ially against the Portuguese colonial presence. His country there­
fore appealed to the conscience of mankind to bring Portugal to its 
senses and make it understand that its interests lay in the peaceful 
solution of the problem. His Government was ready for such a 
solution on the basis of a cessation of all forms of aggression 
against his country. 

39. He had spoken of Portugal not ih an~er or in hatred, but in 
order to explain to the supporters of Portu~uese colonial policy 
that the principle of the immutability of a law or of a convention 
must be carefully reviewed. His countrv wished to see humanitarian 
law developed in a way that would be acceptable to all the parties 
to tho Conventions and to all those concerned. . 

40. Mr. DUGERSUREN (Mongolia) said that the fact that more than 
forty newly-independent African and Asian countries and fourteen 
national liberation movements were participating in the Conference 
was striking testimony of the ~reat progressive changes that had 
taken place durint the past twenty-five ypars or so. The decision, 
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by only one vote, to exclude the Provisional Revolutionary Govern­
ment of the Republic of South Viet-Nam from participating showed 

that the opponents of justice and democracy no longer wielded the 

power they had enjoyed not so long before. Had certain newly­

independent countries been fully aware of the importance of the 

question for the common cause, the Provisional Revolutionary 
Government, and consequently the delegation of the Democratic 
Republic of Viet-Nam, would have been participating in the Conference 
with the full rights they deserved. The Saifon regime could not 
represent the whole population of South Viet-Nam, still less their 
legitimate will and aspirations. 

41. It was his Government's policy that coercion and the use of 

force in international relations should be prohibited and all wars 

eliminated. That idea steNmed from the very nature of socialist 

countries, which had no interest in doninating and exploiting 

other peoples. It was the imperialist, colonialist and racist 

forces that were responsible for armed conflicts and for the 

violation of human rights and fundamental freedoms. The neo­

colonialist a~gressions which until recently had raged in Viet-Nam 

and the Middle East~ the colonial wars in Mozambique and Angola, the 

inhuman racial oppression in South Africa and Southern Rhodesia 

and the massacre in Chile of peorle fightin~ for human rights and 

fundamental freedoms, all had the same root. It would be well 

to ponder the wise advice of the President of Mauritania at the 

openin~ meetin~ of the Conference not to set aside the causes and 

treat only the effects. 


42. His Government regarded wars of national liberation as inter­
national conflicts, since they involved parties that were seeking 
to dominate others and parties fighting for their inalienable right 
to self-determination and national independence upheld in the Charter 
of the United Nations and in many General Assembly resolutions. 
It was right that freeJom fi~hters who had fallen into the hands 
of their adversaries should he treated as prisoners of war. General 
Assembly resolutio~ 3103 (XXVIII) reco~nized that the legal status 
of combatants under the 1949 Geneva Conventions and other inter­
national instruments applied to persons enga~ed in armed stru~~le 
against colonial and alien domination and racist regimes. He 
accordingly hoped that the provisions of the draft Additional 
Protocols would comply with the will of the General Assembly and 
strengthen the protection of the right of freedom fighters to 
humane treatment. 

43. The international situation, characterized by detente and a 
strengthening of peaceful co-existence between States of differin~ 
social systems, was conducive to the favourable outcome of the work 
of the Conference, 
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44. - The Conference should take full account of the fact thai, in 
the neo-colonialist wars of aggression, not only were the provisions 
of the Geneva Conventions being systenatically violated but new 
and more cruel methods and. means of warfare were bein~ employed. 
The methodf of combat- used by t'1e United State2, forces in Viet-Nam 
had brought untold' loss andSufferirtg upon the civilian population. 
In that connexion the provisions of articles 48 and 49 of draft 
Protocol land the correspondin~ ones in draft Protocol II 
constit~ted a moral condemnation of those. responsible for crimes 
against the innocent civilian 'population. ­

45. His Government att3ched ~reat importance to the protection of 

the civilian population -and civilian targets durin~ armed cbnflicts 

and thought that tho provisions of the draft Additional Protocols 

on thoSe questions needed considerable i~provement. More prectise 

distinctions should be made beth/-een tr_e civilian population and 

combatants and betw~encivilian objects and military Objectives. 


46. His delegation was in favour of strengthening the provisions 
converning the status -of prisoners of ltrar and of making a clear 
distinction between the' -treatr:tent of ordinary combatants and of war 
criminals. The Protocols should contain safep;uard clauses which 
would ensure that such distinctions were effectively made~ 

47. His Government was opposed to the use of weapons causing 
indiscriminate destruction and unnecessary suffering, especially 
among civilian populations, and was in favour of their complete 
prohibition. The Mongolian delegatiori appreciated the humanitarian 
motives of the sponsors of the proposal in document CDDH/23 and 
Add.l, but it would prefer the question of such weapons tb be 
dealt with in its entirety as a disarmament ~atter in an appropriate 
body such as a world disarmament conference. 

48. His delegation sharSd the view that the two draft Additional 
Protocols should be dealt with simultaneously,but ~ished to make 
it clear that the application of rumanitarian la'w in the case of 
non-international armed conflicts should in no way permit the 
infringement of natiortal soverei~nty or int~rference in internal 
affairs. 

49. Mr. ABDINE (Syrian Arab Republic) said that his country had 
an age-old tradition of humanitariAn law and practice~ A 
comparison between the humanitarian law proposerl at the Conference 
and the justice and practice of Islam would show that little 
progress had been made in 1,300 years. The precise instructions 
given by the: Caliph Abou Bakr to his military chiefs and soldiers 
yielded mothin~ to international humanitarian la~ of the present 
day, and indeed went further, since severe penalties were imposed 
for violation. A clear distinction was ~ade hetween comhatants 
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and the civilian,population; the killing of children, the old and 
the sick was prohibited, as were slaughter or devastation beyond 
the mlnlmum necessary; prisoners were to be well treated; and 
in order to limit temptation for conquering soldiers, booty was to 
be handed over to the government. 

50. In his Government's view, humanitarian law should be regarded 
as coming under jus cogens. No State, entity 9r individual was 
permitted to. deviate from it on any pretext whatsoever. The 
logical conclusion to be drawn was that violations of humanitarian 
law were crimes against humanity. 

51. The indivisibility of humanitarian law should be stated and 
confirmed. That raised the problem of reservations to the 1949 
Conventions and the two add:Ltio-rta:r'Pr'otocoTs. His Government was 
in favour of prohibiting reservations to provisions that formed 
the very basis of humanitarian law. Its experience in the 
Israel-Arab war provided solid support for that point of view. The 
adversary was violating the Geneva Conventions under cover of the 
divisibility of the, provisions of those Conventions; more 
specifically, on the pretext of not applyin~ the Fourth 1949 
Convention. Thus States or entities were freely choosing, through 
reservations or divisibility, the provisions which served their 
own selfish interests, while refusing those relating to objective 
situations. 

52. There could be no progress unless humanitarian law was removed 
from the sphere of politics. Facts' were often misrepresented 
for propaganda purposes at international gatherinp,s. A case in 
point was the outcry about the communication to the ICRC of the 
names of Israeli prisoners taken by Syria during the-October 1973 
war of liberation. When that outcry was contrasted with the 
discreet whispers, and even silence, which preeted the serious 
crimes and violations committed by the adversary, the impression was 
gained that a certain international body's humanitarian ideas 
operated in one direction only. The essential point was that 
prisoners should be well treated, and Syria had complied with that 
requirement. 

53. Another point was the inadequacy of the proposed penalties. 
There was a complete leEal vacuum where guarantees for the effective 
application of the provisions of the Conventions were concerned. 
The Conference must find a remedy for that state of affairs and 
provide for a system of enforcement. 

54. It was unfortunate that there were two draft Protocols, pro­
viding for two kinds of treatment. But surely humanitarian law was 
concerned with man; why then should there be two sets of rules? 
There was no excuse for such a differentiation. His Government 
considered that a way out of the difficulty would be to make chan~es 
in draft Protocol I. 
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55. The decision to invite the national liberation movements to 
participate in the Conference was to be welcomed, but the Syrian 
Government was nevertheless not entirely satisfied, since those 
movements had not been given the right to vote. That was not in 
conformity with international law. or with the requirements of the 
draft Protocols. Moreover, certain delegations were seeking to 
place a· restric~ive interpretation on the resolution in document 
CDDH/22 and Corr.l. To remove any misunderstanding, he wished to 
emphasize that the national liberation mo.vemeilt·swere participating 
fully in the Conference with the same standing as states, except 
for the rieht to vote. 

The meetine rose at 12.35 p.m. 
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SUMMARY· RECORD OF THE NINETEENTH PLENARY MEETING 

held on Monday, 11 March 1974, at 3.20 p.m. 

President: Mr. Pierre GRABER Vice-President of the Swiss 
Federal Council, Head of 
the Political Division 

In the absence of the President, Mr. E3~~O Gonz~lez (Panama), 
Vice-President, took the Chair. """' ... 

GENERAL DISCUSSION (agenda item 8) (concluded) 

1. Mr. TASWELL (South Africa) said that his country had acceded 
to the 1949 Qeneva conventions in 1952. His delegation approved 
of most of tbe provisions of the draft Additional Protocols and 
would submit its comments on some of the articles at an appropriate 
time. 

2. Although the South African delef,ation s.aw D~.objection to 
combining the two draft Protocols in a single text it believed 
that such a course would make a ~reat deal of work for the Conference 
and that it might be preferable to study the two texts separately. 

3. The Conventions and Protocols l~ere based on reciprocity, but 
that had not b~en the opinion expressed by certain delegations and 
organizations, which considered that one of the parties to a conflict 
could use all available means, even terrorism, whereas the other 
party was obliged to observe strictly all the provisions of the 
Conventions and Protocols. Yet hOW could a State be expected to 
treat as prisoners of war those of its citizens who had committed 
acts of violence contravening the most elementary principles of 
humanitarian law? 

4. Mr. KASASA (Zaire) said he welcomed the participation of 
Guinea-Bissau in the Conference, but re~retted that the national 
liberation movements were represented only by observers. That· 
anomaly should be remedied, and Zaire had therefore submitted an 
amendment to the provisional rules of procedure of the Conference. 

5. His delegation wished the Conference to give particular 
attention to the following points: the need to grant prisoner-of­
war status to captured combatants of the national liberation 
movements; prohibition of the use of weapons liable to inflict 
unnecessary sufferin~ on civilians, especially bacteriolo~ical, 
chemical and· nuclear weapons; the distinction between just and 
unjust wars; strengthening of the Protecting Power in the 
application of international humanitarian law - whi~h implied the 
existence of an international authority with sufficient presti~e 
and means of action; and the prohibition or limitation of the 
use of conventional weapons having an indiscriminate effect or 
liable to cause unnecessary suffering. 
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6. Human solidarity was a fundamental principle of Black African 
civilization; that humanism excluded no race and set the human 
being above all other values. That was why the African States 
had subscribed to the United Nations Charter, the Universal 
Declaratibn of Human Rights and the 1949 Geneva Conventions. But 
those States also deemed it their dutv to render assistance to the 
national liberation movements,~ich they sometimes welcomed in their 
own territories. Those two obligations were difficult to reconcile. 
Indeed, the international community had called for strict observance 
of the Geneva Conventions with respect to prisoners captured by 
those movements; from the point of view of the latter, however, 
that appeal might often be interpreted as support for the colonial­
ist powers, which regarded such struggles as internal conflicts, 
and did not hesitate to massacre the combatants they took prisoner. 
It was the duty of the international community to protect the 
populations of southern Africa and to recognize the national 
liberation movements as regular armies enga~ed in an international 
war for the liberation of their countries. 

7. Mr. BRECKENRIDGE (Sri Lanka) said that the Conference had acted 
wisely in admittinf," Guinea-Bissau, but he deplored the exclusion of 
the Provisional Revolutionary Government of the Republic of South 
Viet-Name 

8. Turning to.the two draft Protocols, he noted with satisfaction 
the creation of a new category of prisoners of war in paravraph 3 
of article 42 of proposed draft Protocol I. That WeS an important 
development in the field of humanitarian law. The reference made 
in that paragraph to the Declaration on Principles of International 
Law concerning Friendly Relations and Co-operation amon~ States 
in accordance with the Charter of the United Nations (United 
Nations General Assembly resolution 2625 (X~T» and its application 
to the rif,ht of self-determination in turn made the application of 
the law of international armed conflicts to national liberation 
movements unavoidable. 

9. There was a fundamental connexion between humanitarian law 
and the indiscriminate use of weapons and methods of warfare. 
Disarmament considerations were relevant to the Conference and 
expeditious conclusions on the question of the use and range of 
1.'leapOns employed in armed. conflicts were desirable. The protection 
of civilians in armed conflict, whether international or non­
international, was of primary concern to Sri Lanka. 

10. In conclusion, it was his view that the two Protocols had 
separate identities and should be treated separately. 

11. Mr. LE VAN LOI (Republic of Viet-Bam) pointed out that his 
country had endured a war of imperialist expansion for twenty-five 
years and said th~t there was an ur~ent need to develop the rules of 
humanitarian law with a view to rel{evinr the sufferin~s of civilian 
populations. 
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12. The means and methods of combat used in South Viet-Nam were 
primarily intended to terrorize and massacre the civilian population. 
That form of warfare was prohibited by the Geneva Conventions, and 
was justified by the aggressor in terms of an ideology entirely 
foreign to the traditions of individual liberty of the people of 
Viet-Nam. 

13. His delegation had proposed amendments to the draft Protocols 
at the XXIInd International Conference of the Red Cross, inter alia, 
on the appointment of Protecting Powers, the prohibition of perfidy 
and independent missions. 

14. Certain representatives had attempted to ~ive a distorted 
image of the war in Viet-Nam by reversing the roles and suggesting 
that the northern forces and their local auxiliaries were armies of 
liberation, not of a~gression. Such views were often expressed by 
the representatives of countries which had constantly encouraged 
the rulers of Hanoi to continue the war; they were the countries 
that had expressed concern regarding rtraft Protocol II, in the 
fear that it might be prejudicial to their national sovereignty. 

15. Throughout the war of aggression in Laos, Cambodia and South 

Viet-Nam, the Hanoi regime had never applied the Geneva Conventions 

and no representative of the ICRC had been allowed to operate in 

the communist zones. 


16. He read out a short report that had appeared in the Western 

press to the effect that, during a mortar attack by the communist 

forces, 23 schoolchildren had been killed and 40 wounded in a 

primary school in the Mekon~ delta, 65 kilometres from Saigon. 


17. Mr. BARRO (Sene~al) welcomed the delegation of Guinea-Bissau 

and those of the national liberation movements. 


18. Combatants in the national liberation movements should enjoy 
the same protection as the combatants of any party to a conflict 
between States. Conflicts resulting from colonial occupation 
should not be dissociated from so-called international conflicts. 
That was a point of substance, not only of terminology, and the 
relevant provisions of Protocol II should therefore be inserted in 
Protocol I. 

19. Nevertheless, care should be taken to avoid any interference 
in the internal affairs of States, and the humanitarian activity 
of international bodies should be exercised with the approval of 
the State involved in the conflict, even if the op~osin~ party did 
not recognize its authority. 

20. Mr. MISHRA (India) welcomed the presence at the Conference of 
the representatives of Guinea-Bissau and of the national liberation 
movements. 
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21. Since the adoption of the 1949 Geneva Conventions, the lCFr 

had conven~d several meetings of experts, thanks to which the 

Conference had before it two draft Additional Protocols providing 

an excellent basis for discussion. 


22. Twenty-five years had passed since the si~nature of the Geneva 

Conventions. Although the humanitarian principles were still 

valid, the world situation had under~one considerable changes. 

Many countries had r,ained independence and were determined to 

preserve and consolidate their freedom and sovereignty. Other 

countries were still fightin~ for independence. The national 

liberation movements were the first to respect the principles of 

humanitarian law because they were well aware of the misery and 

suffering caused by the armed conflicts of which they were the 

victims. It was therefore essential to supplement and develop 

the Geneva Conventions in order to adapt them to contemporary needs. 


23. India had participated in the Diplomatic Conference of 1949 
and in the Conference of Government Experts recently convened by 
the ICRC. It recognized the importance and complexity of the task 
before the Conference and the need to revise the principles of 
humanitarian law set forth in the 1949 Geneva Conventions. 

24. The draft Additional Protocols submitted to the Conference 
had been the result of much preparatory discussion, but there were 
still many problems to be solved. Efforts must be made to find 
precise and unambiguous wording, so that those engaged in armed 
conflicts might have clear and accurate texts at their disposal. 
They should use the wording of the 1949 Conventions and should, 
for example, clearly define the difference between a just and an 
unjust war, between a combatant and a non-combatant and between 
cultural and economic civilian objects. It should above all be 
borne in mind that the aim of the Conference was to reaffirfu 
universally recocnized principles and that the letter of the law 
could be distorted or misinterpreted. 

25. In conclusion, he hoped that decisions would, as far as possible, 
be adopted by consensus. 

26. Mr. CHELBI (Tunisia) sairt that in the twentieth century, which 
claimed to be civilized, it was deplorable to have to specify 
clearly in leFal instruments who was the aggressor and who the 
victim and to define the difference between a just and an unjust 
war. 

27. It was to be hoped that all concern for he~emony on the part 
of certain countries or ~roups would be dispelled durin~ the 
Conference, so that it could adopt the best possihle method of work. 
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28. Mr. de FISCHER-REICHENBACH (Sovereign Order of Malt~) recalled 
that the Order had been founded 900 years earlier, first of all to 
care for pilgrims and subsequently for the wounded and sick who 
were victims of conflicts. It had carried on that humanitarian 
activity u~interruptedly right up to the present day. It was 
thus one of the earliest promoters of the Red Cross movement. 
In the course of its long history, it had constantly adapted itself 
to changing circumstances and it still possessed a structure that 
enabled it to meet the needs of the times. 

29. From the le~al point of view, it was a subject of public 
international law, endowed with functional soverei~nty and the 
right of legation since the year 1113. From the moral point of 
view, it was based on the principles of complete independence and 
neutrality, as al~o of equality of treatment for those in need 
without distinction of race, religion or status. From the 
practical point of view, it currently maintained diplomatic 
relations with 40 Powers in Europe, Latin America, Africa, the 
Middle East and Asia, and it sent observers to numerous inter­
governmental or international or~anizations such as the Office of 
the United Nations High Commissioner for Refur,ees, the International 
Committee of the Red Cross, tr.e International Committee for . 
European Mi~ration, the World Health Organization, the Council of 
Europe and the United Nations Education, Scientific and Cultural 
Organization. 

30. Its workinr, resources and its experience in the humanitarian 
sphere might prove useful when it came to achieving the aims of 
future humanitarian law. In that context, the Order would be able 
to offer its good offices, should the need arise, as a sUbstitute 
for the Protecting Power and to fulfil, as far as it-s resources 
permitted, one or more of the ohligations to be assumed by the 
latter within the framework of the 1949 Geneva Conventions and the 
future Protocol I. It could also con~ribute, always to the extent 
that its resources permitted, to relief action in favour of the 
civil population, in accordance with articles 60, 61 and 62 of 
draft Additional Protocol I. Lastly, it would be able to co-operate 
with the ICRC in those two realms, should the occaSion arise, in 
particular by placing qualified personnel at its disposal. 

31. Mr. VIGNES (World Health Organization) said that his organiz­
ation was particularly interested in the work of the Conference in 
view of the principles and. objectives of the WHO Constitution. 

32. WHO had made a number of contributions to the development of 
humanitarian law in such areas as international medical law, the 
physician's role in the maintenance and development of peace and 
the use of chemical and bacteriolor,ical weapons. It had also 
co-operated closely with the ICRe since 1948. 
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33. WHO had participated in the work Qf.~arious ~odies QQncerned 

with humanitarian matters. It would try to make a positive 

contribution to the work of the Conference end hoped that 

international humanitarian law would be applied and respected by 

all, in order that the victims of armed conflicts mieht enjoy the 

protection which was indispensable for them. 


34. Mr. MONTEIRO (Mozambique Liberation Front - FRELIMO) said that 
the struggle of the people of Mozambique a~ainst oppression, 
injustice and violence was not an isolated stru~gle, but a part 
of the general movement of peoples to achieve their independence. 
On several occasions FRELIMO had appealed to the Portuguese 
Government to try to settle their differences bv peaceful means 
and to enable the people of ~10zambique to enj oy their fundamental 
rights. Yet, the Porturuese Government had turned a deaf ear to 
those appeals. 

35. He deplored the policy of repression that the colonialist 

Portuguese Government was pursuing in spite of the fact that it 

had signed the 1949 Geneva Conventions. 


36. The revision of humanitarian law should not be allowed to 

become an academic debate; it was essential to establish a 

distinction between the a~gressor and the victim and between the 

oppressor and the' oppressed. 


37. The draft Additional Protocols were mainly concerned with the 
traditional type of war between technically advanced countries and 
seemed to ignore the humanitarian rules applicable to guerrilla 
warfare, which had often - and wron~ly - been considered as illegal 
and irregular. The texts should pay greater attention to the 
characteristics of that type of strugqle and to the resultin~ needs. 
For example, the Conference should take into account the necessity 
of self-defence on the part of the civilian population and should 
examine the conditions required for enjoyment of prisoner-of-war 
status and the protection of civilian objects indispensable to the 
survival of the civilian population. 

38. A clear definition should also be given of the field of 
application of draft Protocol I~ and it should be stRted explicitly 
that the Protocol applied also to wars of liberation, which were 
confirmed as international armed conflicts in United Nations 
General Assembly resolution 3103 (XXVIII). 

39. He hoped that the Conference woulrl discuss the question of the 
weapons - such as napalm, fravmentation bombs and incendiary weapons 
- that should be prohibited or suhjected to restrictions for human­
itarian reasons. If the work of the Conference led to the prohibi­
tion of those cruel and deadly wea~ons, considerable progress would 
have been made towards puttin~ an end to the sufferinF inflicted by 
the forces of oppression on thA neoples stru~~linF for their 
independence. 
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40. In conclu~ion, he greatly re~retted the absence of the 

representatives of the Democratic Republic of Viet-Nam and of the 

Provisional Revolutionary Government of the Republic of South 

Viet-Name 


41. Mr. VIEIRA (Angola National Liberation Front - FNLA) said 
that the presence of Guinea-Bissau as a State was a stinging 
rebuttal of Lisbon's allegations that the Portuguese colonies, 
and Angola in particular, were overseas provinces of Portu~al. 
He regretted, however, the absence of the Provisional Revolutionary 
Government of the Republic of South Viet-Nam, which was the rightful 
representative of the South Viet-Namese people and would have been 
able to make a significant contribution to the work of the 
Conference. 

42. It was imperative that the national literation movements, which 
could give the Conference the benefit of their experience, should 
take part in the formulation of new humanitarian rules. 

43. His delegation considered that the safe~uards provided for the 
victims of armed conflicts were insufficient. In particular, the 
nature of the struggle waged by the national liberation movements ­
in which the whole population took part - had not been taken into 
accounto Moreover, the FNLA condemned not only the use of 
prohibited weapons, but the use of force as a means of settling 
disputes. 

44. The FNLA delegation agreed that the Conference was not the 

appropriate forum to sit in judQ:ment on Portuguese colonialisPl, 

but wished to emphasize that Portugal, which was entitled to 

participate in the Conference as a signatory to thi 1949 Geneva 

Conventionp, constantly violat~1 thpse Conventions and practised 

a policy of systematic oppression in its colonies. 


45. Mr. MACDERf·1OT (International Commission of Jurists), speakinr; 
on behalf of the 49 non-~overnPlental organizations signatories of 
the Memorandum on the two draft Additional Protocols, said that 
those organization~ represented a significant fraction of w6rld 
public opinion. 

46. He stressed the need to put an end to the massacre of civilians 
which was a feature of modern warfare and was due to the total 
absence of discrimination in the choice of weapons and objectives 
and to the development of military techniques. The followin~ 
principles must be observed: the civil population must have 
special protection ensuring its survival in all armed conflicts; 
the parties to a conflict and their armed forces must not have an 
unlimited right as to the choice of ~othods of combat and the 
objectives to be attacked; and the use of weapons, means and 
methods of combat which had indiscriminate effects, v7ere exception­
ally cruel and caused particularly vrave sufferin~, should be 
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prohibited. In that respect, moreover, it was essential to'go 
beyond mere general declarations which were of little effect: the 
weapons, means and methods of combat in question must be explicitly 
specified in the Protocols or become the subject of another 
additional protocol, and machinery must be set up to keep the list 
of propibitions up to date. 

47. Two other points were of capital importance. In the f"lrst 
place fundamental humanitarian principles must be applied in all 
armed conflicts whether internal or international. In that 
connexion; the non-gove~nmental organizations welcomed the 
provisions of draft Additional Protocol II, but considered that 
they should be modelled more closely on those relatin~ to inter­
national conflicts. Since the Second World War, there had been 
many controversies concerning the international or non-international 
character of most of the conflicts which had arisen. It therefore 
seemed desirable to envisage a system under which the protection 
given to combatants and to the civil population depended less on 
the assessment of the legal nature of the conflict in question. 
In particular, the combatants of resistance and liberation move­
ments should be entitled to prisoner-of-war status and it should" 
be possible to appeal to an international body on their behalf 
a~ainst any refusal to recognise that the conditions entitling a 
person to prisoner of war status had been satisfied. 

48. Secondly, it was essential to provide ~uarantees for ensuring 
the effective application of the provisions of the humanitarian 
conventions. The non-governmental or~anizations were fully aware 
of the difficulties involved, but took the view that if the 
signatories to the 1949 Geneva Conventions and the Protocols 
intended to honour their signatures, they could not oppose the 
application of effective international procedures for ensuring 
their implementation. It was important not only to strengthen 
the role of the Red Cross, but also to set up, under the auspices 
of the United Nations, a permanent and impartial commission which 
would investigate complaints and publish its conclusions thereon. 

49. Mr. NYATHI (Zimbabwe African Peoples Union - ZAPU) said that 
it was essential to keep the facts in mind when considerin~ either 
international or localized conflicts. The guiding principle of 
the Conference's work should be the safeguarding and protection of 
human life. 

50. There were always two parties to a conflict, the a~~ressor and 
the victim. It was the duty of the Conference to seek ways and 
means of alleviating the sufferinp of the victims and punishing 
the aggressors. 
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51. Despite repeated appeals to the United Kingdom by ma'ny inter­

national authorities, the people of Zimbabwe were in the throes of 

a bloody colonial war which had been further intensified: indeed, 

since 1965, over a hundred patriots had been han~ed and over two 

hundred were awaiting death in prison. 


52. Referrin~ to the Declaration on the Granting of Independence 
to Colonial Countries and Peoples, adopted by the General Assembly 
in 1960 (General Assembly resolution 1514 (XV» and to the 
Convention concerning the Abolition of Forced Labour, adopted by 
the General Conference of the International Labour Or~anisation at 
its fortieth session in June 1957, he deplored the existence of 
"protected villages" in which the civil population whose property 
had been confiscated or destroyed was ~uarde~ by the police and the 
army and subjected to forced labour. The Conference should examine 
that question. 

53. The racist policy of the colonial regime in Zimbabwe ran 

counter to the annex to United Nations General Assembly resolution 

3068 (XXVIII), according to which apartheid was a crime a~ainst 


humanity, to the International Convention on the Elimination of 

all Forms of Racial Discrimination (General Assembly resolution 

2106 (XX) annex) and to the Universal Declaration of Human Ri~hts. 


Since the colonial r~gime was also violatin~ the Charter of the 

United Nations and the 1949 Geneva Conventions by usin~ force and 

destroying livestock and crops, the struggle of the people of 

Z.i1mbabwe was fully justified by the International Covenant on 

Economic, Social and Cultural Rights; the International Covenant 

on Civil and Political Ri~hts and Optional Protocol to the Inter­

national Covenant on Civil and Political Ri~hts (General Assembly 

resolution 2200 (XXI», and the combatants involved, like those of 

other national liberation movements, were entitled to enjoy 

prisoner-of-war status. 


54. In conclusion, he regretted that the Conference had admitted 

as full participants in its work such as~ressor countrie~ as South 

Africa, Israel, Chile and the so-called Republics of Korea and 

Viet-Nam. 


55. Mr. KATJAVIVI (South West African People's Organization - SWAPO) 
pointed out that Namibia was an international territory ille~ally 
occupied by the Government of South Africa, whose mandate had been 
revoked in 1966 by the United Nations General Assembly (resolution 
2145 (XXI» and which had paid no attention to the Advisory 
Opinion II handed down by the International Court of Justice in 1971. 

1/ Leeal Consequences for States of the Continued Presence of 
South Africa in Namibia (South west Africa) notwithstandin~ Security 
Council resolution 276 (1970), Advisory Opinion, I.C.J, Reports 
1971, p.16. 
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56. The justice of the Namibian people's cause had been borne out 

by various declarations and resolutions adopted by international 

bodies, whereas the policy of the South African Government had been 

universally condemned. 


57. Namibian guerrillas were struf,gling against an oppressor who 

poisessed vast economic resources, a highly developed police ­
system and both conventional and non-conventional weapons. 


58. It was important to ensure that the unequal conditions under 
which liberation movements were fi~hting were taken into considera­
tion and that the rights of these movements were protected by 
international bodies. International humanitarian law must be 
a~apted to the conditions of guerrilla warfare. Captured guerrillas 
must be regarded as prisoners of war; the use of chemical weapons 
and poisonous stibstances such as gas and napalm must be prohibited; 
any person injured by enemy action or durin~ imprisonment must 
receive immediate care; and any person killed by the enemy must be 
given a decent burial. 

59. Mr. ARlI1ALY (Palestine Liberation Organization - PLO) said the 
Conference's decision to invite the national liberation movements 
undoubtedly reflected the desire of the international community to 
give satisfaction to the peoples Which were conducting a just 
struggle for tpeir right to self-determination. It was that very 
struggle which had revealed the inadequacies of the 1949 Geneva 
Conventions and had made their re-examination a matter of urgency. 
Those who had expressed reservations concerning the adm~ssion of the 
national liberation movements had Shown quite clearly that their 
political interests outweighed humanitarian considerations. The 
PLO bitterly regretted the non-admission of the Provisional 
Revolutionary Government of the Republic of South Viet-Nam, whose 
experience would have been a great help to the Conference. 

60. The PLO represented a people which had been the victim of 
colonialism and Zionist racism since 1948 and which, in view of 
Israel's attitude towards the resolutions of the United Nations 
General Assembly, had since 1965 taken up arms to regain its rights 
to life and liberty. The world was well aware of the motivations 
and the legitimacy of Palestinian resistance and a growing number 
of peoples and governments were lendin~ it moral and material 
support. Since 1965, and especially since the war of 1967, Israel 
had been guilty of daily crimes a~ainst humanity, in flagrant 
violation of the 1949 Geneva Conventions. The PLO. on the other 
hand, had always offered its co-operation to international human­
itarian bodies and the Palestinian Red Crescent worked in close 
collaboration with the ICRC. The PLO wished to put forward 
certain fundamental principles which the Conference mi~ht take 
into consideration in drawin~ up the new international humanitarian 
law: confirmation of- -the--internati-onal character of wars fought 
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by national liberation movements; reco~nition of the prisoner-of­
war status of combatants in national liberation movements; protect­
ion of the civilian population against the atrocities committed 
by colonialist and racist powers, such as arbitrary detention, 
collective reprisals, forcible displacements of persons, destruction 
of dwellings or any other objects having no military value ,and use 
of cruel weapons. 

61. The Geneva Conventions in fact already contained provisions 
based on those principles, but it was necessary to reaffirm them 
and to supplement them by clauses which would deprive the oppressors 
of the means of evading their obligations under cover of fallacious 
arguments. 

62. Mr. PESTANA HEINEKEN (People's Liberation Movement of Angola 

- PLMA) welcomed the admission of the Republic of Guinea-Bissau 

to the Conference, put deplored the absence of the Provisional 

Revolutionary Government of the Republic of South Viet~Narn. 


63. The international community should put pressure on the 

Portuguese Government to respect the 1949 Geneva Conventions in 

Angola, where it perpetrated acts of unspeakable barbarism. For 

its part, the PLMA had always taken care to spare the civilian 

population, as it would be seen from the measures taken in 1964 by 

its officers, who were always anxious to abide by humanitarian 

principles. Where the PLMA had resorted to violence, it had been 

compelled to do so by the Portu~uese Government's refusal to solve 

the problem of Angola's independence by peaceful means. 


64. He did not intend to go into the details of the draft Protocols 
before the Conference; since he would be able to do so at Committee 
meetings, but wished to emphasize that if the instruments drawn up 
by the Conference were to be adapted to contemporary realities, it 
was essential to provide effective implementation machinery. 
Indeed, those new instruments must not be allowed to remain a dead 
letter, as had the 1949 Geneva Conventions, which were constantly 
being violated. 

65. Mr. NOKWE (African National Congress - ANC) said he fully 
endorsed the statement made by the representative of FRELIMO on 
behalf of the liberation movements and thanked all those who had 
worked so hard to secure the participation of those movements in 
the Conference. 

66. The people of South Africa who had been oppressed for so lon~ 
were convinced that one day their cause. would triumph, especially 
in international institutions: that conviction had already been 
justified by the admission of the ANC to the Conference. The ICRC 
was to be commended for the ~reat service it rendered to mankind 
and to the United Nations, which had been estahlished after a 
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particularly deadly war. Although the disasters of the Second 
World War had particularly affected Europe, all the peoples of the 
world had combined to crush nazism and fascism, particularly peoples 
that had been under colonial rule at that time. Yet South Africa 
had maintained discrimination even on the battlefield, native 
Africans being assigned the hardest and most dangerous tasks. 
It had taken twenty-five years to change the situation, twenty-five 
years of suffering and of massacres assuming the proportions of 
systematic genocide. 

67. The question of the representation of the people of South 
Africa seemed to have been finally settled at the twenty-eighth 
session of the United Nations General Assembly. The ANC was 
grateful to the Organization of African Unity and to all the nations 
which on that occasion had voted in accordance _\yi th the Ch_arter. 

68. The international community had supported the cause of the 
South African people in General Assembly resolution 3151 (XXVIII) 
on the policy of apartheid of the Government of South Africa. 
It was to be hoped that the question of the representation of ·the 
people of South Africa was now settled once and for all, despite 
the bitter opposition of the Pretoria rer,ime. 

69. The activities of the white racist re~ime of South Africa had 
rightly been conaemned in the International Convention on the 
Suppression and Punishment of the Crime of Apartheid which had been 
adopted by the United Nations General Assembly; in that connexion, 
the preamble to General Assembly resolution 3068 (XXVIII) unequiv­
ocally laid down the duties of the international community in that 
respect. In accordance with that Convention and many conventions 
and resolutions of the United Nations and other international 
lep;islative bodies~ the so-called Government Q·ftSouth Africa should 
be brought before an international tribunal to answer for its crimes 
against humanity. As some representatives had suggested and 
according to the precedent established at the Nurnber~ Trial, the 
Conference must study means of punishin~ th~ South African criminals. 

70. The ANC, for its part, would counter with revolutionary violence 
the racist violence of a r~gime which catevorically rejected any 
possibility of peaceful chan~e. It was not the Africans who were 
the terrorists, but the Pretoria Government, as the size of its 
military budget clearly proved. Its crimes even extended to 
annexation and agcression in Namibia, in defiance of international 
law and United Nations resolutions. 

71. For several months, the racist recimes of Rhodesia and South 
Africa had been harassing Zambia by placing bombs at its frontiers; 
yet that form of a~gression had not gone unnoticed since it had 
been referred to in the Unitad Nations Security Council. For some 
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time, letter bombs and bombs in parcels had caused casualties in 
Botswana and Zambia. The activities of the South African racist 
regime extended throughout southern Africa, under the pretext of 
fi~hting communism. 

72. In conclusion, he hoped that the wron~ done to the Provisional 

Revolutionary Government of the Republic of South Viet-Nam by 

excluding it from the Conference would be righted. 


73. The PRESIDENT announced that, in pursuance of resolution 
3068 (XXVIII), adopted by the United Nations General Assembly, the 
General Committee had asked Committee I to consider that resolution. 

74. Mr. MTAMBANENGWE (Zimbabwe African National Union - ZANU) said 

it was regrettable that, owin~ to political manoeuvres, the 

Provisional Revolutionary Government of South Viet-Nam had not been 

admitted to the Conference and tli~t the Democratic Republic of 

Viet-Nam had withdrawn from it, although they had been parties 

to one of the most horrible conflicts the world had ever known. 


75. The Conference' had been convened for three reasons: the 
contradiction bet~een State~' declarations of intent and their 
actual attitude in armed conflicts, which often ran counter to the 
Geneva Conventions of 1949; the armaments race; and the use of 
~ethods of warfare which resulted in the indiscriminate destruction 
)f property and human lives. In that connexion, there was an 
important omission in the Geneva Conventions with rep.:ard to sanctions. 
Indeed, States as well as individuals should be answerable for their 
criminal acts. International humanitarian law should not be 
reduced to mere declarations of intent. That was why his dele­
gation welcomed the establishment of the Ad Hoc Comm'i ttee on "'Teapons. 

76. The Geneva Conventions should be amended to take into account 
the new situation created in the twentieth century by the struggle 
of peoples for their independence. In particular, the concept of 
war must be redefined and freedom fighters must be granted the 
status of combatants and, where necessary, prisoners of war: they 
must not be treated as criminals or traitors. Moreover, that 
treatment should be accorded to all combatants captured, irrespec­
tive of the army to which they belon~ed. Combatants shouln not be 
accused of crimes which were in fact committed by the entities of 
which they were only the agents. 

77. In any case, it was not the aim of the liberation movements to 
destroy society; on the contrary, they souvht to promote respect 
for fundamental human rights .. It was the minority racist and 
colonialist r~gimes that were threatenine world peace. In that 
connexion, he wished to dispel certain misunderstandin~s with regard 
to terrorism: the racist re~imes were in fact perpetrating terrorism 
when they subjected to brutality and torture the freedom fighters 
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whom they captured or the unarmed civilian populations which they 
deported~ shut up in camps, bombed or deprived of all means of 
survival. The ICRC could bear witness to the humane way in which 
the liberation movements treated the soldiers they captured. 

78. The oppressors had at their disposal not only a formidable 

war machine, but also financial resources which enabled them to 

organize subtle propae;anda' campaigns to c1.istort the truth and 

dissimulate their crimes. 


79~ Wars of national liberation were certainly international 
armed conflicts, as it was unequivocally reco~nized in several 
United Nations resolutions and declarations. His delegation would 
make every effort to ensure that the conceP.t o.f., Cirrn.eg. ~.9pflict was 
~learly defined in the Conventions. The States which opposed the 

recognition o.f the internatio~al ~haracter of strug~les for self­

deter~ination at the Conference were those which supported the 

minority racist r~gimes of south Africa. It was to be hoped that 

the duplicity of those States 1,rould be brought to light. The 

Geneva Conventions must not be allowed to remain a dead letter. 


80. Mr. GRIBANOV (Union of the Soviet Socialist Republics) said 
he wished to protest strongly against the slanderous char~es 
levelled against the policy of the Government of the Democratic 
Republic of Viet~Nam and the Provisional Revolutionary Governmerit 
o~ the Republic of South Viet-Nam by the representative of the 
Republic 'of Viet-Nam, whose right to represent the whole of th~ 
Viei-Namese people could not be recognized. The unmeritionable 
condi tions in which civili?ns VTere detained in South Viet-Nam must 
not be passed over in silence. Terror reigned in that part of 
Viet-Nam, as it d~d in Chile, and honest men could not fail to 
denounce facts which were cond(mnerl by world public opinion. 

81. Mr. PI Chi-lung (China), speakin~ in the exercise of the right 
of reply, said that the Government of the Union of Soviet Socialist 
Republics had opposed the total prohibition and des"4!,cuction of 
nuclear weapons and had engaged in prenarations for war. Yet, in 
his statement at the 12th plenary meetin~ on 6 March 1974, the 
Soviet representative had tried to conceal those facts and to 
slander China. 

82. The Chinese Government was in favour of disarmament, provided 
that it was genuine, and not a mere mockery. The super Powers 
which possessed vast stocks of nuclear weapons, should be the 
first to disarm. In fact, other countries which had inadequate 
defence potential should strengthen that potential to protect 
their sovereignty and independence.' China refuted the allegations 
of the Soviet representative, who had tried to make it respohsible 
for the threat which hung over the peoples of the world. 
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83. The Chinese Government intended, when the necessary conditions' 
prevailed, to convene a real disarmament conference, with the 
specific aim of eliminating the nucleRr threat created by the super 
Powers and bringing about nuclear disarmament. 

84. Indeed, the much-vaunted World Disarmament Conference, so 
often mentioned by the Union of the Soviet Socialist Republics, 
was a mere fraud. The Soviet Union was playin~ a double game: 
while declaring itself to be in favour of disarmament, it refused 
to undertake not to be the first to use nuclear weapons; lL 

advocated the prohibition of nuclear tests, but made considerable 
efforts to develop its nuclear potential. In fact, it sought 
to secure hegemony in that field, in order to compel the peoples 
of the world to yield to its blackmail. 

85. When the Diplomatic Coriference had been asked to consider the 
question of nuclear weapons, the Union of the Soviet Socialist 
Republics had opposed the suggestion on the grounds that that 
matter could only be discussed by the Conference of the Committee 
on Disarmament - although that body had achieved no results in 
twenty years. 

86. The PRESIDEN'f declared the general discussion closed, the 
list of speakers being exhausted. 

The meeting rose at 7.30 p.m. 
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SUMMARY RECORD OF THE TvJENTIFTH PLE~TARY HFETING 

held on Thursday, 28 March 1974, 	at 10.25 a.m. 

President: Mr. Pierre GRABER 	 Vice"'President of the 

Swiss Federal Council~ 


Head of the Political 

Department 


REPORT OF THE CREDENTIALS Cm1~nTT~E (ap;enda item 10) 

(CDDH/5l and Corr.l) 


1. Hr. SANSON-RGr1AN (Nicarar:ua), Chairman of the Credentials 

Committee, read out the-report of the Co~mittee 

(CDDH/5l ~ndCorr.l). The ,credentials of the delepations of the 

Governments of Gabon, Pakistan, Para~uay and the Arab Republic of 

Yemen had arrived after the draftinp; of the report~ and the 

Government of the Central African Rer-ublic hao. sent a telegram 

dated 20 March 1974 statinr tbat~it would not take part ~n the 

Conference. A representative of the Central ~frican Republic had s 

however, attended 4he Conference. 


2. The PRFSIDENT suggested that the Conference should approve 

the report of the Credentials Committee, it beinr: und.erstood that 

delegations could forDulate reservations. 


3. Mr. PI Chi-lung (China), supported by Nr. MBAYA (United 
Republicof CameroOn~rJfr. SHAH (Pakistan) and f'Ilr. RATTANSEY 
(United Republic of TanzanTa~'proDosed the deletion of paragraDh 
13 of the report. 

4. Mr. SMTSO:N-Rm'jJlJJ (Nicaraf:'~ua),> Chairman of toe Credentials 
Committee) pointed outt'hat the text of parap'raph 13 had been 
proposed by one of the members of the Committee and approved by all 
the others. It had seemed important to draw a distinction between 
the question of invitations and that of ctedentials. 

5. Mr. ME?JCER (Czechoslovakia) saie1 that his dele[T.ation had no 
objection to the report but could agree to the deletion of para­
graph 13. He proposed that) in the French version) the vTords "en 
tant que coauteurs" should be added in para~raph 5, in order to 
bring the three texts into line. 

6. Mr. MISHRA (India) said that he did not think it was 
necessarY-to put the question of deleting paravraph 13 to the vote. 

7, Mr. MOLINA-LANDAETA (Venezuela) said that he ",ould prefer 
that pararraph to he reta:ined. He sUf',:gesteo. thCl,t the proposal to 
delete para~raph 13 should be ~ut to the vote. 
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It was so decided. 

The proposal was rejected by 38 votes to 36, with 29 


abstentions. 


8. The PRESIDE~T'T' sugr.:ested that the Conference should adopt 

the report of the Credentials Committee. 


The report of the Credentials Committee was adopted. 

9. The PRESIDENT asked whether any deles~iions wished to 

express reservations. 


10. Mr. CRISTESCU (Pomania) said that he questioned the 

validity-of the credentials of the delegation of the Saigon 

Administration and pointed out that the sole leGiti~ate repre­

sentative of South Viet Nam was the Provisional Revolutionary 

Government of the Republic of South Viet-Nam) which was a Party 

to the 1949 Geneva Conventions. 


11. Nor Qid he recognize the ri~ht of the Phno~-Penh Adminis­
tration to speak on b~~alf of the Khmer peoples whose rightful 
representatj.ve was the rovernment of Princ~ Norodom Sihanouk. 

12. MI. CLARK (Ni~eria) said that his delegation refused to 
recognize the Pretoria r6~ime, ~~ich represented only a small 
minority of the 'population of South Africa and had established a 
system of concentration camps which constituted a perpetual viola­
tion of humanitarian law. The only rightful representatives of 
E&mibia were the Afric9.f.l National Congress (AMe) C>.nd the Panafri ­
canist Conv,ress (PAC). 

13. Hr. ROSEJ'TFE (Israel) protested a?;ainst the unprecedented 

statement of the Iraqi delegation quoted in p-1.rarsraph 8 of the 

report. He deplored the ex)!loitation of the Credentials Committee 

for propafanda purposes and the violent animosity of certain 

governments tovw.rds Israel. ' 


14. He wondered, moreover> whether the Iraqi rtelev,ation s whose 
Government had for more than 30 years been carryin~ on a colonial­
ist war of aggression against a minority living wifhin its borders, 
was in any position to question the representative capacity of any 
other dele~ation. ~is delegation was able to a0prove only those 
parts of the report which did not contain abusive political 

+- •asservlons, 

15. ~r. GRIBANOV (Union of Soviet Socialist Republics) said 
that his- dele[~atfonhad never recoFnizeri. and 1!-Tould never reco;znize 
the credentials of the Sai~on dele~ation which was ille~ally 
representinr:: thp Republic ~f Viet·~'Jam. It rer.rretted the c1 iscrimina­
tion shown by the Conference a~ainst the Provisional Revolutionary 
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Government and would do everything in its power to ensure that that 
Government would participate in the second session of the Conference 
on an equal footing with other governments. 

16. Nor did his delegation recognize the credentials of the 
Chilean delegation) which represented a military junta governing in 
violation of the rules of humanitarian law. 

17. Only the representatives of the Government of Prince Norodom 

Sihanouk were entitleG to speak on behalf of Cambodia. 


18. Finally) his delegatipJ! contested the validity of the 

credentials of the South African and Portuguese delegations. 


19. Mr. ABADA (Algeria) said that his delegation fully asso­

ciated itself with the reservations formulated by Czechoslovakia. 

Senegal, Madagascarp and Iraq as recorded in the report (CDDH/51). 


20. Mr. El Mehdi ELY (Mauritania) said that he associated him­

self with the reservations formulated by Senegal. Madagascar, the 

United Republic of'Cameroon; Czechoslovakia and Iraq (ibid). 


21. Mr. DUGERSUREN (Mongolia) said that he associated himself 
with the reservatIOns with regard to South Viet-Nam formulated by 
Czechoslovakia and supported by Iraq, Senegal and Madagascar, as 
also those formulated by Senegal, Madagascar and the United 
Republic of Cameroon with regard to the credentials of South Africa 
and Portugal (ibid). • 

22. Finally, he reserved his position with regard to paragraph 
13 of the report, lQhich, in his opinion, opened the-way to recogni­
tion of th0 credentials of the Saigon Administration. 

'!3. Mr. PLAKA (Albania) protested against the recognition of 
~he credentials of the representatives of the Phnom Penh cliques 
which. with the help of the A~erican aggressor. was massacring the 
Cambodian people who were struggling for their independence. Their 
only legitimate representative was the Royal Government of National 
Unity of Prince Norodom Sihanouk. The decision taken by the 
Conference constituted interference in the affairs of that people 
and an injustice to them. 

24. The credentials of the representative of the Saigon r~gime, 
which had been set up by the United States of America when the 
latter had occupied the territory of South Viet-Nam and which did 
not represent the South Viet-Namese people~ were unacceptable. 
The injustice inflicted on the Provisional Revolutionary Government, 
the sole legiti~ate representative of the Viet-Namese people and a 
Party to the 1949 Geneva Conventions. should be repaired and a 
delegation of that Government should participate in the second 
session of the Conference. 
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25. Lastly. he protested a~ainst the reco~nition of the creden­
tials of the Pretoria Government, which was deprivin~ all the non­
whitpR ot their rights and was continuing to eXDloit them. 

26. ]'fir. RATTANSEY (Unj.te,l '::'",n"tLL1C of Tanz.ania) associated 
himself with the reservations formulnteti by Senegal and ~ada~ascar. 
on the one hand (CDD~/51, para~raph 4) an~ by Czechoslovakia on the 
ot~pr (i~id, paraGraph 3). 

27. He considered that the Portuguese delegation representeQ 
only the metropolitan territory of that country and that Mozambique 
...IRS represented by the r, c1ozambir:.ue Li!)eration Front (FRELnm) ~ 
AnCola by the Deorle's Liberation Movement of Angola (VPLA) and 
Guinea-Bissau by the represeritative of the Government of Guinea­
Pissau, while Rhodesia was represented by the Zimbabwe African 
JTational Union (7A~,~P) and the 7.imbabwe African People's Union 
(ZAf'Ui 

28. ~s for the South African delegation, it represented only a 
minority of the population of South Africa. 

29. ,~. 21 Chi-lunp (Chin~) said thnt the participation in the 
Conference of representatives of the Lon Pol clique, which had 
usurped the name of Cambodia> "Jas e)~tirely illel";a1 and that the 
Royal Govern~ent of fational Unity alone had the right to 
represer r r,ne Cambodian peo91e. 

30. Similarly, both the ahsence of a deleration of the 
Provisional Revolutionary rovernrne~t, which was the sole rightful 
representative of the population of South Viet-Nam and was a Party 
to the four Geneva Conventions of 19493an~ the participation of the 
Sa}',(1'on Arlrninistration, It.rere unjustifiatle 8.1"r'i unreasonable. 

31. The deler,ation of South Africa represented a racist 
minori ty rpl!ime and was in no 1'r ay entitled to represent the oeop1e 
of that country. 

32. ~he delegation Of Portu~Rl was not entitled to represent 

Angola or ~ozambique) or Guinea-Bissau which had already achieved 

independence. 


33. FinallYl his dele~ation reserved its position with regard 

to para~raph 13 of the report. 


)If 0 ~':r. APDIlITF (.syrian Arab Rer.ublic) associatec his c.eleration 
with the reservutions for~ulated by Czechoslovakia, Jenegal j 
Mada~ascar and Iraq. Tie wished to make it clear that his reserva­
tion with re~ar~ to Israel was based solely on a conception of 
international law founded on the nrincipieof le~itiDacy with 
re~ard to the recor,nition of rovernment~ and ~tates. ~he Syrian 
I\rab Republ ic could in no \.ray accept the fait a.ccompli) and Isra.el 
owed its existence to ,'} violation of intern8tionaTTa;;. 
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35. Mr. AL-ADHAMI (Iraq) said that the false allegationi made 
against Iraq were part of the propaganda designed to conceal the 
crimes perpetrated against the Arab and Palestinian peoples, as was 
attested to by the report of the United nations Special Committee 
to Investigate Israeli Practices Affecting the Human Rights of the 
Population of the Occupied Territories (A/8828), submitted to the 
twenty-seventh session of the United Nations General Assembly. He 
would like the author of those allegations to give some details 
about the Libyan civilian aircraft which had been shot down9 the 
children who had been massacred in E~ypt and the exploits of the 
special services which had executed a Moroccan citizen in Norway. 

36. Mr. LECHUGA (Cuba) expressed reservations.on the credentials 

of the delegations of the Saigon Administration) which was occupy­

ing the place of the Provisional Revolutionary Government of the 

Republic of South Viet-Nam. the so-called uKhmer Republic", which 

had been set up by foreign troops~ the minority Government of 

South Africa. which violated human rights and had, moreover, been 

condemned by the United Nations, and the Chilean military junta 9 


which did not represent the Chilean people and had chosen to 

dominate by murder 'and lies, in violation of the four Geneva 

Conventions of 1949 and all the articles of the draft Protocols 

considered by the Conference. 


37. Mr. TASWELL (South Africa) said, in reference to the accu­

sations made by delegations against his Government, that his 

delegation's credentials had been accepted and reco~nized by the 

Credentials Committee. In its statements his dele,rr,ation had made 

no reference to certain Governments which had come to power as a 

result of military coups d'etat and which were none the less 

represented at the Conference. 


38. lIe thoup:ht that the reservations formulated by certain 
de10gations were prompted by political manoeuvres. A dialogue 
should be opened between the various ~roups in order to solve the 
racial problems which had not yet been settled. 

39. In reply to the Nigerian representative. who had said that the 
African National Congress (ANC) and the Panafricanist Congress (PAC) 
should represent Namibia. he pointed out that those movements were 
merely two terrorist movements which represented only a small pro­
portion of the population. 

40. f~r. de ALCAr1BAR.-PEREIP.A (Portug;al) SQid that the reservations 
expressed by certain dele~ations were not, in his opinion, in 
conformity with the Committee's terms of reference. 

41. Mr. ULLRICH (German Democratic Republic) reaffirmed his 
country's position and deplored the presence of the representatives 
of the Sairon Administration, who were not entitled to spe~k for 
the South Viet-Namese people. The Provision21 Revolutionary Govern­
ment of the R.epublic of South Viet-Nam was a Party to the four 



CDDH/SR.20 - 216 ­

Geneva Conventions and was thus entitled to participate in the work 
of the Conference. He hoped that that Government would be able to 
exercise that right at the second session of the Conference. 

42. He supported the reservations expresse~ by the delegations 
of Senegal and Madagascar appearing in para6raph 4 of the report. 

43. He could not r~~ognize the credentials of the dele~ation of 
Chile, whose Government violated the rules of international law. 

44. Hr. KASP.8A (Zaire) said that he supported the statements 
made by the previous speakers re;=;':rrJing paragraph 4. It was obvious 
that the credentials of the delepation of South Africa. were not 
accepiable~ since that country di~ not represent'Namibia. The 
credenti~ls

• 
of the Portu~uesi dele~ation were 

•• <-
to

• "-
acceotable only 

the extent that they aoplied to that country's Euronean territory. 

45. fvTr. Seuv Djoun KU" (Democratic People's Republic of Koreel) 
welcomed the participation of the reoresentatives of Guinea-Bissau 
and of the national liberation movements in the deliberations of 
the Conference. Those movements had stru,r:gled and were continuinp: 
to st~uggle against imp~~ialist ar~resRion. 

46. He deplored the absence of the Provisional Revolutionary 
Government, which was the lesal representative of the ~eople of 
the Republic of ' South Viet-~am, and the absence of the Royal 
Government of f-,Tational Uni tv of CaI"bodiE", "Jhich llms the only 
authentic representatiVe of the:peo~le of Cambodia. He hoped that 
those t~oGovernments would narticjpRte in the work of thB second 
session of the Conference. 

47. Fe could not recognize the validity of the credentials of 
the South Africah dele6~tion. 

48. Mr. NeOH (United Republic of r;ameroon) said that he 
reaffirmed the reservations m8dc by his count~y) which appeared 
in paragraph 6 of the report. with resard to the credentials of the 
Sou~h African and Portuguese delegations. 

49. Fe c1eplorerJ the absence of the Provi sional Pevolut ionary 
Government at the :Jresent session and hoped that it ~:")ld partici­
pate in the work of the second session. 

50. Mr. KRISHMADASAN (Zambia) associated hisdeleration with the 
reservations ex~ressed t->y the delesations of SeneITo.l Rr.d 
r';adap;ascar. 

51. I!e could accept the cre~entials of the Portu~ese del~~ation 
if they wpre restricte~ to t~~t cou~tr:r's Euroncan territory: as 
indicated in para~ranh 5(b) of th8 report. With repard to the 
credentials oft~~ south African delegation" which were referred to 
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in paragraph 5(a), he pointed out that the Government of that 
country was followin~ a policy not only of racial discrimination 
but also of terrorism~ both within and outside the country. For 
that reason 3 he could not accept the validity of that delef,ation's 
credentials. 

52. Miss BOA (Ivory Coast) said that she questioned the vali ­

dity of the credentials of certain delegations and associated her 

delegation with the reservations recorded in para~raph 5 of the 

report. However~ her Government would like to see a dialogue 

opened in that connexion. 


53. She hoped that the representatives of ZAPU and ZANU would 

participate with full rights in the work of the second session of 

the Conference. 


54. Mr. HERCZEGH (Hungary) supported the reservations expressed 
by the delegations of Czechoslovakia, Senegal and Madagascar 
regarding the credentials of the dele~ation of the Republic of 
Viet-Nam. He considered that the Provisional Revolutionary Govern­
ment was the sole ~uthentic representative of the people of South 
Viet-Nam and he hoped that that delegation would be able to parti ­
cipate in the work of the second session of the Conference) and to 
contribute to the formulation and development of international 
humanitarian law. 

55. Mr. CABRAL FIDEUS (Guinea-Bissau) said that he shared the 
opinion expressed by the representatives of Czechoslovakia, Senegal 
and Madagascar regarding the validity of the credentials of certain 
delegations. He hoped that all the national liberation movements 
would be able to participate 1'lith full rights in the'work of the 
second session of the Conference. 

56. Mr. KAKOLECKI (Poland) said that he aGreed with the pre­

ceding speaker with revara to the validity of the credentials of 

certain delegations. 


57. He drew the attention of the org~nizers of the second session 
of the Conference to the fact that no discrimination should be 
exercised in connexion with the Provisional Revolutionary Govern­
ment and the Royal Government of National Unity of Cambodia. 

58. He associated his dele~ation with those which had condemned 
the crimes committed by the military junta in Chile. His dele~at~ 
ion did not recognize the validity of the credentials of that 
country's delegation. 

59. Mr. LE VAN LOI (~epuhlic of Viet··Nam) said that he rejected 
all the statements that had been made in connexion with para~raph 4 
of the report. They were based on false propnranda dcsipned to 
support the cause of Communist agp.;ression ar,ainst the Pepublic of 
Viet-Nam. 
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60. His delegation had already stressed the fact that th~ 

Provisional Revolutionary Government represented only a group of 

rebels who had been used as a front for the Hanoi army of 

aggression? and that the Viet-Cons had no control over the people 

of South Viet-~am, who continued to oppose the a~gression of the 

Horth Viet-Namese Comr1Unists. 


61. His delegation was unable to accept paragraphs 4 and 5 of 

the report of the Credentials Committee. 


62. Mr. PRm1 (Khmer Republic) said that he ..muld not reply to 
the offensive allegat::i_ons of c,ertain c'!elerrations) but he would like 
to offer a comment) make an apneal and express a hope. 

63. He recalled the statement by Danton, which he had quoted 
at earlier meetinp:s: "You cannot talee your country with you if you 
abandon it". 

64. He earnestly besought those ~ho were concerned with the 

problem of his country to help in findinr::, a solution which would 

bring peace to the Khmer neople. 


65. In conClusion, he expressed the hope that none of the 

countries represented at the Conference would ever have to face 

a situation simi,lar to the one ohtaininp: in CaMbodia. 


66. ]VIr, FLSSEN1<O (Byelorussian Soviet Socialist Republic) said 

that he shared the opinion expressed by the representative of the 

Soviet Union. 


67. Fis delepation was unable to accent the validity of the 

credentials of the representatives of the Saigon Administration, 

the Chilean military junta or the Phnom-Penh r~gime) or of the 

deleFations of South Africa and Portugal. 


~he meeting rose at 12.30 p.M. 
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SUMMARY RECORD OF THE TWENTY-FIRST PLENARY MEETING 

held on Thursday, 28 March 1974, at 3.40 p.m. 

President: Mr. Pierre GRABER 	 Vice~President of the Swiss 
,Federal COUD~il, Head of the 
Political D~~artment 

REPORTS OF COMMITTEES AND OF DRAFTING COMMITTEE (agenda item 11) 

Report of the Ad Hoc,Commit'tee on 	Conventional Weapons (CDDH/47) 

L~ Mr. KALSHOVEN (Netherl:=>nrls), r~~lprorteur of the Acl j-Joc Committee 
on Conventional Weapons 3 said that tt:~t CO~Gittce's report 
(CDDH/47) differerl from thoBe of the other Main committees in that 
its diRcussions had not been based on specific articles in the 
draft Protocols. 

2. Its task had been to start a preliminary discussion at the 

interr,overnmental lcv(-l 011 the prohlcTilo raised by the e'l(istence of 

certain convcntion~l WC3pnns which might cause unnecessary suffer­

ine or have indiscrimin<lte effects. ' 'rhe rnost important part of 

the discussions had th~rerore had the character of an open dehate, 

which the report reflected by giving an analytical description of 

the variolls ideas eXJ.lrcs~:ed .'1ncj the t.r0nO of' the (liscu!~sion. 


3. The fir~t part of the report de~cribect the pork pro:,:rarnme of 
the Ad Hoc Comrni ttee. The 3Pconc pi1.rt, containinrJ; an an8.lysis of 
the p:eneral debate, consisted or four main sections. The first, 
comprised in para~raphs 5 to 20, related to such gerieral aspects 
as the relation:>hip bet\-Jcen tile subj ect 0 f the COT'lmittee' s work 
and non-conventional weapons - nuclear and other weapons of mass 
destruction; the question of rlisarmament the rol~ of certain 
conventional weapons in marl ern armed conflicts and the impact of 
their use on the protection of the civili~n population~ The 
second section - paragraphs 21 to 24 - set out the funca~ental 
p~emises of the whol~ d~scussion of the isslle of conventional 
weapons, as they had, emerged from the debate. The third ;,ection ­
paragraphs 25 to 3So - save the outcome of the debate concerning 
the criteria for af>sessing the permissibility o'f U3e of specific 
weapons; the main emphasis had heell laiJ on the criteria of 
unnecessary suffed ng and indiscriminatc- effects. Finally, the 
fourth s(~ction - para3rapl1s 31'; to 38 - set out the views expressed 
on the political character or any deciRion to prohibit or restrict 
the use of a specific 'weapon 01' category of weQ!,ons, to[;ether with 
reference to the ~nrorc~ment of any sucih prohibition or restriction. 

4. It would be seen that the part of the report devoted to the 
discussion of speci fj c conv('ntion;ll weapons (paragraphs ")9 to 51) 
was lar~ely ,a r~flcctihn of what h~rl b~cn snid hv one delegation. 
In that conney-ion, he drew attention to t.!-)", exrlClI18.tion by other 
delegations referred to in paragraph 39. 
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5. The discussion on the forthcomin~ Conference of Government 
Experts (paragraphs 52 to 63) had been generally constructive and 
it therefore seemed possible to look forward to that Conference 
with some optimism. He hoped that the Ad Hoc Committee's dis­
cussion and report would be of assistance to .the Conference. 

6. The PRESIDENT invited delegations to comment on the report 
of the Ad Hoc Committee on Conventional Weapons. 

7. Mr. BLIX (Sweden) said that his deleRation apnreciated the 
ICRC's willingness to organize the Conference of Government Experts 
at Lucerne in June 1974. It was to be hoped that as many Govern­
ments as possible would be able to send experts to that Conference. 

8. It was stated in paragraph 57 of the Ad Hoc Committee's report 
that unle~s sufficient voluntary contributions were pled~ed by the 
middle of April 1974, the Conference would have to be postponed. 
He therefore hoped that Governments would be as willinv to share 
in the financing of the Conference as they were to participate in 
it. His Government was prepared to contribute a maximum of 
30,000 Swiss Francs, or 6 per cent of the estimated cost. 

9. Mr. PALACIOS TREVINO (Mexico) said that one of the most urgent 
humanitarian tasks of the current Conference was to identify 
categories of weapons whose use should be prohibited. His 
delegation was among those which had proposed the establishment of 
the Ad Hoc Com.rnittee and welcomed the convening of the Conference 
of Government Experts in June 1974. Napalm and other incendiary 
weapons needed priority attention; in fact, his dele~ation 
considered that the current session of the Conference should 
provide for suspension of their use pending a final decision on 
the matter. It was to be hoped that the second session would be 
able to reach such a decision. 

10. Mr. DAYAL (India) said that efforts to ban the use of certain 
weapons could not succeed unless a balance was struck between 
humanitarian principles and the soverei~n ri?ht of States to defend 
themselves. Since all weapons could be used to increase human 
5uf=~erinr;, it vIas unlikely that any list compiled would ever be 
complete. Careful consideration must therefore be ~iven to the 
identification of criteria and of the cate~ories of weapons to be 
included. His delegation intended to com~ent on that and other 
aspects of the problem at the Conference of Government Experts in 
June 1974, and hoped that participation in that Conference would be 
sufficiently wide to form a basis for Feneral agreement. 

11. Mr. KUSSBACH (Austria) said that his Government was ready to 
participate in the Conference of Govern~ent Exnerts in June 1974 
and would give favourable consideration to the ~uestion of makin~ 
an appropriate financial contribution to that Conference. 
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12. Mr. GIRARD (France) said that his Government would partieipa.te 

in the Conference of Experts at Lucerne and had already earmarked 

the sum of 18,000 Swiss Francs as its voluntary contribution to 

that Conference. 


13. The PRESIDENT invited the Conference to take note of the 

report of the Ad Hoc Committee on Conventional l:Jeapons (CDDH/4 7) • 


It was so decided. 

Report of Committee III (CDDH/50 and Corr.l) 

14. The PRESIDENT invited the Rapporteur of Committee III to 

introduce that Committee's report (CDDH/50 and Corr.l). 


15. Mr. BAXTER (United States of America), Rapporteur of Committee 

III, said that some corrections should be made to the report. In 

paragraph 13, the fourth sentence should be replaced by the 

following: "Other delegations were of the opinion that the voting 

on articles of Protocol II did not depend on a decision on the 

scope of Protocol 11, since the articles dealt with the protection 

of the victims of non-international armed conflict, which should 

be ensured whatever the scope of Protocol II might be". In the 

first sentence of paragraph 21, the phrase beginninp with the 

words "pointed out that .•• " should read: "pointed out that the 

words 'military operations' or 'attacks' should be substituted for 

the word 'warfare' appearing in the English text submitted by the 

ICRC". In the annex, under the heading "Article 49", the Syrian 

Arab Republic should be added as a co-sponsor of documents 

CDDH/III/65 and CDDH/III/76. 


16. The Committee had discussed seven a~ticles. which had then 
been referred to an open-ended Working Group consisting of the 
sponsors of the amendments submitted and other interested delegations. 
The Working Group had been able to submit proposals to the Committee 
with regard to five articles, namely. articles 43, 44 and 45 of 
draft Protocol I and articles 24(1) and 25 of draft Protocol II. 
The Committee had succeeded in adopting approximately two-thirds 
of those proposals, mainly without voting, but had encountered 
substantial difficulty with regard to article 44, paragraph 1, which 
had been referred back to the Working Group for further considera­
tion. The Working Group had been unable to do more than identify 
the nature of the problem. In that connexion, he drew attention 
to the report of the Working Group to Committee III (CDDHIIIII78/Add.l) 
which raised a number of questions requiring further consideration 
before the second session of the Conference. 

17. In addition to the articles he had just mentioned, the Committee 
and its Workin~ Group had begun to consider article 46 of draft 
Protocol I and article 26 of draft Protocol II, but had been unable 
to complete its work on them. 
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18. Section Ivof the report dealt with each article in turn. ~n 

attempt had been made to identify some of the main is'su:e''S 'l"'aieed 

during the Committee ',s dis,cussion, to reflect the Working Group's 

discussions, and to record the decisions taken by the Committee. 

The Committee had understood that the subsequent adoption of other 

articles might entail changes in those already adopted~-

19. The reservations expressed by a, number of d'elegations about 
the expediency of considering draft Protocol II before a consensus 
"had been reached concerning its scope and field ofappl'ica:ti:Or1 
were recorded in the Committee's report (CDDH/50 and Corr.l) and 
summary records.' ' 

20. The PRESIDENT invited delegations to comment orr'the report of 

Committee III. 


21. Mr. ALVAREZ-PIFANO (Venezuela) said that -Spanish int'etl'pret­
ation services had not been provided for tbe meetinr,s of the Working 
Group of Committee III. That constituted a violation of rule 51 
of th~ rules of procedure and was detrimental to the progress of 
work. It was to be ho~ed that such a situation would not occur 
again. 

22. Mr. MARTIN HERRERO (Spain) endorsed the comments made by the 
previous speaker. It would be recalled J ,however, that Spanish 
interpretation had been provided towards the end of the Working 
Group's meetings. The Secretariat mi~ht try to speed up the 
distribution of Spanish documents in the future. 

23. Mr. 'rODORIC 
" 

(Yugoslavia) said that there was an error in the 
French text of paragraph 400f the report. In the fourth 
sentence, the word "accord~e" should be replaced by "consid~rje". 

24. The PRESIDENT invited the Conference ~o take note of the 
report of Committee III (CDDH/50 and Corr.l), as amended. 

It was so decided. 

CONSIDERATION OF DRAFT RESOLUTIONS 

Draft resolution CDDH/40 

25. The PRESIDENT asked whether the sponsor of draft resolution 
CDDH/40 wished the Conference to discusathat text at the current 
session. 

26. Mr. VIEYTE (Uru~uay) said that his dele~ation would prefer 
the draft resolution to be discussed at the second session of the 
Conference. 
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27. The PRESIDENT said it would be noted that the Uruguayan 
delegation had wit6drawn draft resolution CDDH/40, with the 
intention of submittin~ it to the second session of the C6nference 
in 1975. 

Draft resolutions CDDH/I/60 and CDDH/I/6g 

28. Mr. KHATTABI (Morocco)~ speakin~ on behalf of his own 
delegation and those of Australia and Lebanon~ introduced draft 
resolution CDDH/I/60, which dealt withth~ protection of journalists 
engaged in dangerous missions. 

29. In resolution 3053 (X~TIII), the United Nations General 

Assembly had requested the Diplomatic Conference to submit its 

comments and advice on the draft articles on the protection of 

journalists enga~ed in danv,erous missions in areas of armed 

conflict (A/9073~ annexes I and II). The Conference had not had 

time to consider the matter in detail~ and draft resolution 

CDDH/I/60 therefore requested th9 United Nations Secretary-General 

to allow additional time for the purpose, and provided that the 

question should be 'considered as n matter of priority at the 

second session of the Conference. 


30. On the other hand, the sponsors had no intention of requesting 

absolute priority for the protection of journalists, to the 

detriment of Protocols I and II. He therefore askeQ the Swiss 

delegation whether it could not withdraw its amendment (CDDH/I/69), 

so that the Conference could adopt draft resolution CDDH/I/60 by 

consensus. 


31. Mr. PICTET (Switzerland) withdrew his dele~ation's amendment 

in view of the Moroccan representative's explanation. 


Draft resolution CDDH/I/60 was adopted by consensus. 

Draft resolution CDDH/52 and Add.l 

32. The PRESIDENT invited the Conference to consider draft 
resolution CDDH/52 and Add.I. 

33. Mr. SULTAN (Arab Republic of E~ypt) said that his delegation 
agreed with that resolution in principle but thou~ht it preferable 
to defer its discussion until the reports of Committees I and II 
were available. 

It was so decided. 

The meeting ros;:> at ii.45 p.In. 
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SDr1MARY RECORD OF THE TWENTY-SECOND (CLOSING) PLENARY MEETING 

held on Friday. 29 March 1974, at 10.30 a.m. 

President: Mr. Pierre GRABER Vice-President of the 
Swiss Federal Council, 
Head of the Political 
DepartT'lent 

REPORTS OF COMMITTEES AND OF DRAFTING COMMITTEE (agenda item 11) 
(concluded) 

Report of Committee II (CDDH/49) 

1. Mr. MALLIK (Poland) '. Chairman of Comn'littee II, introduced 
the report of that Commi~t~e (CDDH/4g) in the abse~ce of the 
Rapporteur. It had been the task of Committee II to consider 
the provisions of draft Protocols I and II concerning wounded, 
sick and shipwrecked persons, civil defence and relief. and the 
identification and marking of medical personnel, units and means 
of transport, and of civil defence personnel, equipment and means 
of transport. The Committee had begun by examining part II, 
section I, of draft Protocol I; it had completed its examination 
of articles 8 to 10, but not of article 11. Its efforts had been 
mainly concentrated on the various concepts which had not been 
defined in the 1949 Geneva Conventions. The definition of wounded 
and sick persons had been the subject of a long debate and had 
given rise to the following questions, among others: should only 
those whose injury or sickness was of a certain ~ravity be 
regarded as "wounded" within the meaning of the Protocol? What 
were the other categories of person who should be included in that 
term in order to be entitled to the special protection provided 
under part II? ""i th regard to shipl..rreck2d persons, the Committee 
had wondered whether the scope of that term should be extended to 
cover persons who should be assimilated to shipwrecked persons if 
they were in peril on land, with regard to medical units, the 
Committee seemed to be inclined to extend the definition proposed 
by the ICRC by specifyinS that medical installations designed for 
diagnostic purposes or for the prevention of disease were 'covered 
by that definition. With re~ard to the definition of medical 
personnel, the Committee had considered whether the term "chaplain";, 
too, should be defined in article 8. 

2. The Committee had also $tudied in considerable detail the 
problem of the specific field of application of part II as defined 
in article 9. since that provision was of fundamental importance 
in the application of the provisions of part II wherever hostilities 
occurred. 
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3. Article 10. which defined a basic principle of humanitarian 
law as far as respect and protection for the wounded and sick 
w're concerned t1ad been th8 subject of considerable di~cussion. 
'Jne amendm.:=n:; D:ropoSE.:d to th'<.t rrcvision had been designed to 
)revent a~; sur~lcal intervention being carried out without th~ 
prior consent of the person concerned. 

4. In view of the complexity of the problems and the large number 
of amendments submitted. the Committee decided to set up a drafting 
corr~ittee to study the proposals and draw up new proposals. A 
working group had drawn up a ~ew version of articles 8 and 9. which 
had been submitted to the Drafting Committee. The Drafting 
Corr~ittee had then submitted to the Committee the proposals 
relatinG to those articles. The Committee had taken note of the 
proposals but had not wished to approve the draft articles)-since 
they could not be definitively formulated until articles 8 to 20 
had been examined as a ~Jhole. The consensus of the Committee had 
been that certain drafting questions relating to articles 8 and 9 
should be taken up again at the second session of the Conference. 

5. With regard to th~ draft Regulations concerning the Identific­
ation and Marking of Medical Personnel. Units an~ Means of Transport, 
and Civil Defence Personnel, Equipment and Means of Transport, 
3ub:'l1itted by the ICRC as an annex to Protocol I, the Committee had 
decided, in view of the technical nature of that draft, to set up a 
Technical Sub-Committee to study it. The Sub-Committee had drawn 
up a new version of the draft Regulations (CDDH/49, annex II), which 
had been submitted to Committee II for approval. A report had 
been drawn up by the Rapporteur of the Sub-Committee~ but, owing 
to lack of time, had not been submitted to the Sub-·Commit.tee. 
At the twelfth plenary meeting of Committee II (CDDH/II/SR.12) 
several delegations had stated that the examination of the new 
version of che draft Regulations required government consultation. 
Accordingly the Committee, while taking note of the report and of 
the new version of the draft Re~ulations, had decided to postpone 
their examination until the second session of the Conference. The 
Technical Sub-Committee had drawn the attention of delegations to 
the recommendations submitted by the International Telecommtlnication 
Union and other international .specialized agencies which had 
stressed the need to submit proposals relating to radio frequencies. 
signals and international codes to the competent international 
conferences. 

6. Mr. MATTHEY (International Telecommunication Union) said that 
he would transmit in writin~ to the Secretariat a note pointin~ 
out a number of differences between the English and French texts of 
the report under consideration. 

7. The PRESIDENT asked the Conference to take note of the report 
of Committee II. He thanked the Committee for the work it had done. 

It was so decided. 
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Report of Committee I (CDDH/48) 

8. Mr. MARIN~BOSCH (Mexico)~ Rapporteur, introduced the report of 
Committee I (CDDH/48), which had been adopted by 59 votes to none~ 
with 22 abstentions. He pointed out that in para~raph 36 of the 
report the words "3 abstentions" should be replaced by 119 absten­
tions'l and that. in the English and Spanish versions, the document 
numbers appearing in paragraph 31 required th~ insertion of the 
figure I. He drew the attention of the Conference participants 
to the recommendation in paragraph 37. 

9. Mr. MISHRA (India) said that the Conference had so far 

confined itself to taking note of the reports of the Committees. 

The report of Committee I differed from the others by virtue of 

the recommendation appearinF!; in parap-,raph 37. For that reason, 

he suggested that the Conference should adopt that report in its 

entirety in the form of a resolution (CDDH/53) reading: 


liThe Conference, 

if Adopting the report of Committee I, containing its 
recommendation in paragraph 37 c 

uVJelcomes the adoption of article 1 of draft Protocol I 
by Committee I. I( 

10. On the basis of the consultations it had held with a large 

number of other delegations, his delegation considered that it 

should be possible for the draft resolution to be adopted by 

consensus) with possible reservations. 


11. Mr. CLARK (Nigeria), Mr. CHOWDHURY (Bangladesh), Mr. SAHOVIC 
(Yugoslavia), f'1r. RATTAl'JSEY (United Republic of Tanzania), 
f1Ir. TARCICI (Yemen) and rflr. KASASA (Zaire) supported the draft 
resolution submitted by the representative of India. 

12. Mr. MURILLO RUBIERA (Spain) said that his delegation had voted 
a~ainst article 1 in its amended form and would therefore not be 
able to l",relcome the adoption of that article by Committee I. His 
country's opposition to that article was based on questions of 
substance, for it could not agree that permanent and immutable 
categories of the law should be replaced by conceptions which lent 
themselves to various interpretations. Nevertheless~ in a spirit 
of co-operation and compromise) his country would abstain if the 
draft resolution was put to the vote. 

13. Mr. ABDINE (Syrian Arab Republic) ~upported the Indian draft 
resolution. As the report (CDDH/4 L~) had been ado:oted by a larr,e 
majority in Committee I) he did not think that there was any need to 
vote on it in plenary meetin~. A minority of countries had been 
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against the adoption of article 1 as amended on the pretext that 
it was incompatible with the principle of universality. On the 
contrary, that principle was inherent in article I) which aimed at 
expandinG the scope of draft Protocol I by extendin~ protection 
to new entities. 

14. Mr. CUTTS (Australia) said that he supported the draft 
resolution submitted by the repr'esentative of India, thus changing 
the posi~ion that his delegatioh had adopted at the 13th meetin~ 
of Committee I (CDDH/I/SR.13)9 when it had abstained in the vote 
on article 1 as amended. At that time his delegation had 
explained that, althou~h it favoured a broadenin~ of the field of 
application of draft Protocol I, it feared that the terms used in 
para~raph 2 of the amendment (CDDH/48 

j 
para~raph 14) mi~ht be too 

restrictive and exclude all conflicts other than those enumerated. 
After due consideration. his delegation had realized that if 
paragraphs 1 and 2 were taken top:ether and if the "rord "include /I 

in paragraph 2 was taken literaliy; the list could be interpreted 
as not beinv, exhaustive. On the basis of that interpretation, 
his delegation supported the text of article 1 which appeared in 
paragraph 14 of the report, as also the Indian draft resolution 
(CDDH/53). . 

15. Mr. ALDRICH (United States of America) noted that the draft 
resolution submitted by India represented an effort towards co­
operation. In those circumstances the United States delegation ­
which could not vote in favour of the draft resolution beca~se of 
the contents of its preamble - would be prepared to accept it if 
it was adopted without a vote. 

16. Mr. LEGNANI (Uruvuay) said that he approved of the report 
(CDDH/48)j which accurately reflected what had taken place in 
Committee L, but that he would vote ap;ainst parap:;raph 37 in 
accordance with the position taken earlier bv his dele~ation. 

17. Mr. ESPINO GONZALEZ (Panama), noting that some dclep:;ations 
were expressing reservations with regard to the operative part 
of draft resolution CDDH/53., proposed that the words "\lIelcomes 
the adoption ll should be re;.,lacedby liDecides to adopt II • 

18. Mr. MILLER (Canada) said th3t his dele~ation had not been 
able to support the new wording of article 1, since it could have 
been improved in such a ,,.,ay as to make it morc:: universally 
applicable. Nevertheless, the draft resolution submitted hy India 
seemed appropriate in the sense that it brou~ht out the fact that 
it concerned one of the ~ost important decisions of Committee I. 
Canada hoped that delegations would make ~ood use of the interval 
that would elapse between tho two sessions in order to consider the 
consequences of the adoption of article I. In a spirit of 
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compromise, therefore, he could accept the Indian draft resolution 

if it was not put to the vote. In the same spirit, he asked the 

representative of Panama whether he would agree to withdraw his 

amendment in order to avoid giving rise to fresh controversies. 


19. Mr. ESPINO GONZALEZ (Panama) withdrew his amendment. 

20. Mr. DENG (Sudan) said that he supported the draft resolution 
submitted by India and welcomed the attitude that Australia had 
just adopted, as also the spirit of compromise which the United 
States representative had shown. He proposed that draft resolution 
CDDH/53 submitted by India should be adopted by consensus. 

21. The PRESIDENT said that, if there were no Objections, he would 
consider that the Conference adopted draft resolution CDDH/53 
submitted by India by consensus. 

It was so decided. 

22. Mr. de ALCAMBAR PEREIRA (Portugal) said that, if the amendment 

to article l~ as it appeared in para~raph 14 of Committee I's 

report (CDDH/48). had been put to the vote, his delegation would 

have voted against that amendment. 


23. The lines along which the Conference's proceedings had 
developed had served to reinforce the doubts felt by the Portuguese 
delegation about the Conference's resolve to develop humanitarian 
law in the direction of universality) impartiality and neutrality. 
That being so, the Portuguese delegation was not sure that it would 
be able to go on extending its co-operation to an undertaking that 
had been diverted from its original purpose. 

CONSIDERATIO~ OF DRAFT RESOLUTIONS (concluded) 

Draft resolution CDDH/52 and Add.l (concluded) 

24. Mr. SULTAN (Arab Republic of Egypt) said that his delegation 
was now in a position to sup~ort draft resolution CDDH/52 and 
Add.l without reservations. 

25. The PRESIDENT said that, if there were no objections 9 he would 
consider that the Conference adopted draft resolution CDDH/52 and 
Add.l by consensus. 

It was so decided. 
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CLOSURE OF rHE SESSION (a~enda item 13) 

26. Mr. Eric MARTIN, President of the International Committee 
of the Red Cross. said that the ICRC was glad that the Conference 
had brought together such a large number of participants and 
welcomed the fact that some who had been unable to participate 
in the earlier proceeding5 had been able to make their voices 
heard. 

27. The ICRe greatly hoped that the universality of the Geneva 

law would be preserved. The discussions that had taken place 

at the current session had indeed shown a real determination on 

the part of all the parties to maintain that universality; that 

constituted a positive result of the work done. 


28. At that first session, the Conference had already considered 
a number of fundamental questions, and the IeRe sincerely hoped 
that, from the very outset of the second session, the Conference 
would continue to study the subject and would make rapid prosress. 
He recalled that the International Conferences of the Red Cross, 
of which States were members; and the United Nations General 
Assembly had stressed the urgent need to reaffirm and develop the 
Geneva Conventions for the protection of victims of war. 

29. The proceedlngs of the first session of the Diplomatic 
Conference had provided an opportunity of comparing the various 
opinions~ and the approximately 250 amendments tabled represented 
a rich store of material which it would be well to study closely 
and to elucidate. 

30. The ICRC remained entirely at the disposal of delegations 
for any information that they mi~ht wish to receive and for any 
task that they might care to entrust to it. It was preparin~ 
forthwith to convene a Conference of Government Experts on Weapons, 
which the present Conference had wished to see held. The Ad Hoc 
Committee on Conventional Heapons had made it possible for the 
ICRC to draw up a pro9;ramme of work and to specify the terms of 
reference of the Government experts who were to meet at Lucerne 
from 4 to 28 June 1974. 

31. The ICRC urr,ed delerations to make ~ood use of the interval 
that would elapse between the two sessions of the Diplomatic 
Conference to continue l~ith their consideration of the problems and 
to endeavour, by means of contacts~ to brinr, their points of view 
closer together and to resolve such differences as existect. It 
was convinced that) even in the most dif~icult cases) solutions 
were possibl~. for the proceedinvs had demonstrated that good will 
existed on the part of all the nations. Whatever happened, the 
universality of the Geneva law must be ~aintained. as one of the 
most precious assets. 
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32. In coticlusioh, he expressed the ICRC's deep gratitude to the 

delegations~ not only because they had taken the two draft 

Protocols prepared by the ICRC as the sole basis for their 

discussions, but also because they had ~iven renewed proof 

of their confidence in the ICRe, which was ess2ntial to it. 


33. The PRESIDENT announced. in agreement with the officers 
of the Conference, that the Swiss Government intended to invite 
the participants to meet a~ain the followinr year, on 3 February 
1975" for a session which would probably last until mid-April" with 
a recess of one week at the most, at the end of March, for the 
Easter holidays. Several of the officers of the Conference had 
stressed that the second session must not J and could not, be a 
mere continuation of the work which had just been concluded and 
that, that being so, even if circumstances made it impossible to 
desist from holdin~ a general debRte, that debate should be as 
brief as possible in order to enable the Co~ittees to resume 
their work as speedily as possible. 

34. After thanking all those who had contributed to the smooth 
functioning of the proceedin~s during that first stage of the 
Conference, he said that, althoup;h the number of artic18s approved 
by the Committees was very small, the work performed durinr. the 
session must not be assessed from the standpoint of volume alone) 
and that it had been necessary, in view of the magnitude of the 
task entrusted to the Conference and the importance of its aims) 
to define the starting-points very distinctly and to trace clearly 
the directions to be followed. That havin~ been done. all the 
participating States would be able, in the in~erval until the 
following year, to ponder the matter in such a way as to ensure 
the success of their joint enterprise. 

35. Mr. SULTAN (Arab Republic of Egypt). speakin~ on behalf of 
all the delepations and of all those participatin~ in the 
Conference, thanked the Swiss Government 0 as the depositary of the 
Geneva Conventions of 1949, for having taken the happy initiative 
of convening the Conference arl(~ for the efforts it had mane to 
en~ure its success. Their thanks were due also to the City of 
Geneva for its hospitality, to Mr. Jean Humbert, Ambassador) 
Secretary-General of the Conference) for the successful orfaniza­
tion of the Conference> and to the representatives of the IeRC for 
the help they hac. extended to the vp.rious committees durinr-: their 
discussions. Finally, speaking on behalf of all the dele~ations, 
he paid a tribute to Mr. Pierre Graber for the di~nitv. competence, 
objectivity and wisdom with which he had guided the proceedin~s 
of the Conference. 
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36. The PRESIDENT declared closed the first session of the 
Diplomatic Conference on the Reaffirmation and Development of 
International Humanitarian Law applicable in Armed Conflicts. 

The meeting rose at 12 noon 
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FIRST SESSION 

(Geneva, 20 February - 29 March 1974) 

TEXT OF STATEMENTS AND RESERVATIONS COMMUNICATED 

IN WRITING TO THE PRESIDENT OR THE SECRETARY-GENERAL OF THE 

CONFERENCE CONCERNING THE FOLLOWING DECISIONS ADOPTED IN 


PLENARY MEETING 


(These statements and declarations are annexed in 
their original language and in alphabetical order.) 

* 

* * 

1. 	 Adoption by consensus of draft resolution CDDHi12 and 
Add.] to 4 on the participation of the Republic of 
Guinea-Biisau (fourth plen~ry meeting) 

Argentina 
Belgium 
Chile 
France 
Germany (Federal nepublic of) 
Italy 
Liechtenstein 
Luxembourg 
Netherlands 
Paraguay 
Spain 
Switzerland 
Turkey 
United Kingdom of Great Britain and Northern Ireland 
United States of America 
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2. 	 Adoption by consensus of draft resolution CDDH/22 and 
Corr.l (English)and Corr.2 (French) on the participation 
of the national liberation movements (seventh plenary 
meeting) 

France 

Germany (Federal Republic of) 

Liechtenst.ein 

Nicaragua 

Paraguay 

Spain 

Switzerland 

Turkey 

United States of America 


3. 	 Approval by consensus of elections of officers of the 
Conference (seventh pienary meeting) 

Portugal 

4. 	 Rejection by the Conference of draft resolution CDDH/14 
on the participation of the Provisional Revolutionary 
Government of the Republic of South Viet-Nam (fifth 
plenary meeting) 

Denmark 
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1. Adoetion b~ conSAnsus of ~r~ft resolution Add.1 to ~ on thA 
p;:>.rt iei "0.:'\ t i on of th~!' He :mblic of Guinea-3i ssau fourth "Olenar- m~i..!lllL 

ArGentina 

Ginebra, 5 de marzo de 1974. 

Sec.II 

A S.E. el'senor Embajador Jean Em.IBER 
Secretario General de la Conferencia 
sobre 1a reafir;::mci6n y el desarrollo 
del derec~o internacional hUE:a~1i tario 
aplicable a los conIlictos armados 
Gin e bra .­

Senor Secretario General: 

Tengo el agrado de diri~irme a V.E. con el objeto 

dehacer referencia a la resoluci6n CDDH/12 relativa a la 

invitaci6n formu1ada a la Republica de Guinea-Bissau y que 

fuera adoptada por consenso durante la Sa. sesi6n p1enaria 

de la Conferencia. 


Al respecto, el Gobierno de la Republica Argen~ina 
desea expresar que considera que el reconoci~iento de .3stadoc 
es tL.'1 aC"Go de caracter ll...'1ilatel'al y expreso con proyecci6n 
bilateral. Las decisiones de na -curaleza n:ul tilateral, como 
fue el caso del consenso citado, no pueden interpretarse en 
esta etapa, en 10 que a la Republica Argentina concierne, 
C080 reconocimiento de un Estado ya que dicho acto no adcite 
interpretaciones por via a~1a16bica. 

Nuestro Gobierno otorga a esta co~unicaci6n e1 ca­
racter de reser-va, dentro de cuyo contexto debe interpretarse 
la adhesi6n de la Delegaci6n argentina a1 consen80 ~encionado 

Hago propicia la oportunidad para saludar a V.E. 
con mi consideraci6n mas distinguida. 

£ ~ ,~i-<;;;;;oe--­
~:12S1ro ?lenipotenciar!o 

Jefe;de la Delegaci6n Argen~ina
I 
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1. :.nonticn by cl)nsensus of. dr"lft rC301ution C,)T)n!12 p.na. ."dd.1 to <1 on the 

'O'lrtici:v:ltion of tho Republic o~ (iuint:R.-Bissau (fo'lrtn P19.122.rY. Jlf)etinr;) (contiT'Ui~cl) 

Be1giur.1 

Admission de la Guinee-Bissau 

Le representant de la Belgique exprime la reserve 

que l'admission de la Guinee-Bissau aux travaux de cette 

Conference par voie de consensus n'implique pas, aux yeux 

de son gouvernement, reconnaissance de la Guinee-Bissau en 

tant qufEtat. 
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l.Adoution by consensus of d!''lft . resolution CDDH/12 I!-nd Add,l to 4 on the 

pB!'ticipation of the Republic o~ Guinea~Bissau (fourth nlenarr ~ectin~) (cont{pued) 

:QELEGACION DE CHI L E 

En re1aci6n a 1a admision del Gobierno de 1a Rep&blica de GUINEA(BISSAU) 

a participar en 1a 60nferencia, conforme a 1a Reso1uci~n CDDH/12, aprobada 

por consenso en 1a sesion de 1a manana de hoy, la Delegacion de Chile debe 

hacer presente que, de haberse sometido a votacion dicha Resoluci~n,habrfa 

debido manifestar au abstencion, por 10 que Ie rogamos pedir a1 Sr. Secre­

tario General tenga a bien dejar constancia en acta de 1a presente reserva. 

Ginebra, 28 de Febrero de 1lf74.­

==w -LLVALDO SALAS 
Presidente 

At SENOR 
~,RESIDENTE 
DE LA CONFERENCIA SOBRE DERECHO HUrJiliITARIO 

GINEBRA 
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1. /ldo1)tion by consensus of: dra.ft resolution CDD:i(l? C"!DJ !'cdd, 1 to 4 on the 

participation of t.he Reuublic of GuineD-3bsau (fourth ulenary meetin.t (contirmed) 

Frctnce 

DECLARATIOH DE LA DELEGATION FRANCAISE 

o 

o 0 

En raison du caractere humanitaire de la Confe­

rence et en vue dren faciliter les travaux, la Delegation 

Frangaise a pris aete du consensus dont Ie projet de reso­

lution CDDH/12 a fait l'objet au cours de la seance pleniere 

du 26 Fevrier 1974. 

La Delegation Frangaise tient toutefois a marquer 

que si ce projet de resolution avait et6 mis aux Yoix, elle 

ee eerait abstenue./. 
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kA9-o~)tion b-t' COt:~5enS_1l:'3 of_dr->.ft resolutior~CDD1iL12 c:.nd. AddQUo 4 on ~he 

n~l"ticil'D.tion of the l\e't'lubl:i.c of Guin8a-3issau (fourth 1)1en2.1"Y meeting) (continued) 

Germ?lW (Fegera1 rte1)ublic of) 

Communication of the Federal Republic of Germany 

The Government of the Federal Republic of Germany 

declares on the occasion of the admittance of 
Guinea _ Bissao to the Diplomatic Conference on the 

reaffirmation and development of international huma­
nitarian lmv applicable in armed conflicts that it 
does not recognize Guinea _ Bissao as a state nor 

its delegates as representatives of a legitimate 
government. The Government of the Federal Republic 
of Germany, however, takes note of the declaration 
of Guinea ~ Bissao to be prepared to contr:i.bute 

positively to the development of international 

humanitarian la,v. 

Geneva 2a. February 1974 
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1. .1I.d0~tio~1 bv Cr)Il~0!:SU3 of dy.":"t x:'C?8oJ'I":ion C;)::Ch.'~....i'..:-:i /\c!rJ J...i()_.!L9Il tiiF: 

~~1lrtici,:)'J.tion of t:10 201)U~lic of GuinC'l-!3:'s3,:'U (fOll~'t\ nleriG.Y,y r.:s!:ti:-:~) (C():-'''::;:'''':O::-:: 

RAPPRESENTAr~ZA PERMANEh!TF. O'[TALIA 

ALLA CONFERENZA DEL D:SARMO 
GINEVRA, LI 


10, CHEMIN DE L'IMI'CI>ATRICIt 


Relutivement a l'admission pD.:::' consensus de Ie. G'J.inee-Biss2.t<. 

h partecipor ~ la Conf6rence Diplomatique, la d61~gation ita­

lienne rappele Que son gouvcrnement ne reconnai t pc.s 12. Gui­

nee-:£3i ssau. 

D'autre part, 1a d~16gation italienne n0 peut p~ pas se 

rejouir de toute 'contributj.on posi tivc qui pourrD.it etre 

appo:::'tee au succes de notre Conference'et par la merne au 

developpemcnt du droit international hum.anitaire. 

II s'e~suit de cela que. si la resolution conce:::'nant cetts 

admission avait ete·mise au voix, la delegation italienne 

aurait du s'abstenir. 
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1. rdOD{:~.Q.:l.J:..·' consen3US of dr".:t resl)}t, ~.. j on CDJ::j12 ['.:1d ·~..1!.~. J. to 4 oY! p~(' 


J2.:l l' t:!. ~ iR~.J ion 0 f the ~'O.2.1:l:!. it"! of :-:v iYio~- 3~~.;~l R U (fou:-t h Dlel~Qr"{ r:,0C 'c j. n (-:) (r.O)~'~: :'!t:0-:! 


JJi~~cht~nstein 

Dt:Lf;('ATJO~ Geneve, Ie 4 mara 1974 
DE LA 

p n I ~ ell' A L' T .l~ ]) ELI E C If T ~; :i S T J.; 1:-' 

~ la Conf6rence Diplomatique 
sur Ie Droit Humru1itairo 

DECLARATIOH DE RESERVE 

En acceptant Ie consenous Bur la participation de la 

R6publiquo de Guin6e Bissau h la Conf6rence Diplomatique, 

la Principaut~ do Liechtenstein nB se prononce pas our Ie 

statut juridique d'e la Guinee Bissau qu f clle nla pas rcconnuc ... 
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"',-. ~ J· 1""'" 0:.'")
-'-::.:~." 

_ LUXC1:1bonrl""-+1. 

Grancl-Duche clu Luxembourg 

Delegation aupres de la 
Conference sur Ie droit 

humanitaire 

Ad~ission de la Guinea-Bissau 

Le representant clu Grancl-Duchc <1u ]~uxeyr.lOO"lJTZ ex·­

prime la reserve que I' admission de la. Guinee-Bissau au_z -'c::-c.­

vaux de ce-'cte Conference par voie de consensus n' implique 1·,:.;.:3 ~ 

aux yeux de son gouveI'nement, recormaissance de la Guinec-

Bissau en tant qu'Etat. 

e i:r l. l-{ 
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lJ.dout5.on by consl)21s,£s of dre.f~ resolu'.:icn CDJR'!12 !!Ild .~dd, 1 t::> 4 on th0 

'O!lrticin~tion of the Republic of Guinea-3issf1.u (fo'J-:,th p~cnar{ ~e('>tir.g) (c,::>::t:nu':-1) 

~ration de la Delegation des Pays-Ba~ 

concernant l'admission de la Guinee-Bissau. 

La D~legation des Pays-Bas 'exprime 1a r~servc que 

lladmission de 1a Gtunee-Bissau aux trava1L~ de cette 

Conference par voie de consensus n'implique pas, de 

la part de son gouvernement, reconnaissance de 1a 

Guinee-Bissau en tant qu'Etat. 

I~} Geneve, 1e 28 fevrier 1974. 
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1. AdoD'cion hy cqnsenstls of drnftre~()l'ltion CumiL12 and fdd. 1 to 4 0:1 t~1'~ 

partid.wltjon of th8 Re,,'Jblic of Guinea-Bissau (fourth plenl'iry l:lccti22flljcontil~ued) 

Paraguc:.y 

Febrero 28 de 1974 


RESER-VA DB LA DELEGACImr DE PARAGUAY 


La Delegaci6n del Paraguay deja constancia de que no se asocia 

alconsenso de mayor!t. por el que se resolvi6 invitar ai IIGobierno de 

la Republica de Guinea (Bissau)1I a partici?ar en las deliberaciones 

de esta Conferencia. 



--------------
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I. !,dontion h" conSe!1t\t3 of dr,'!ft re~olu"tion c:m::/I2 and/.dd.! to £1 O!~ the 
;nrtici~n.tion o~ th~ Republic of Guinea-Bissau (fourth nlenar~ meeting) (continued) 

Ginebra, 28 de febrero de 1974 

Senor Presi.dente: 

De confornidad con 10 decidido po:.":' V.E. al trate.:o:-· 

se e1 pro:recto dc resolD_cion "sobre la pa:o:-ticipacion d~ la 

Republica de Guinea (3issau) en la Conferencia Diplc'-'.atica 

de Gine"bra" (doc1J!1cnto CDDH!12), tenr::o la honra de !'1an:i.fes­

tarle 10 sieuiente: 

I,a delegacion espanola Manifesto ya en las He:mi­

nes preparatorias de Jefes dc DclcCB.cion que :Espana se ~a 

atenido sie"1pre al principio y practica del Derecho Internp-.o 

cional de q1.1_e solo lcs Estados que posean de !'lodo indisc;:.­

tible 10 atributos de tales, pueden participar en una Confe­

rencia Dipl~matica. 

El Gobierno de Esp~~a no ha reconocido a Guinea 

Bissau CO:r.lO Estado, y por consicuiente la Delegacion espa­

nola debe formular su reserva a la B.ccpcion de la :":'esoluci6~ 

arriba ~encionada. 

Reciba, Senor Presidente, e1 testinonio c.e rn.:i. ~as 

atenta consideracion. 

~~ ,--,tt~ ~­
~'--" -­

~1art-5_::1 ::!e:-'rer~ 
Presidente 0.0 J_a·-­

3. Eo i·ionsieur Pie!"ro Graber, Deleracion Espa£101a 
Presill'mte de la Conferencia 
Diplo:;-i~tic(l sobre el Derecho Hurwni tario 
Gh:ebrlJ. 
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L Adontion bI consensus of draf't resolution CDJrr/12 and Add.~ to I} on t~e 

p~rtici"pntion of the RC1)ublic of Guinc[l.··Bi3sau (fourt~ nlcnn.ry meetinr.) (contir.n.?dL 

S',dtzcrland 

Delegation Suisse Geneve, le 28 fevrier 1974 
a la Conference Diplomatique 

sur leDroit Humanitaire 

DECLARATION DE RESERVE 

En acceptant le consensus sur la participation de la 

Republique de Guinee Bissau a la Conference Diplomatique, 

la Suisse ne se prononce pas sur le statut juridique de la 

Guinee Bissau qu'elle n1a pes reconnue. 

/ /
'/11 
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1. Adoution by consensus of dr',ft resolution CDDR/12 and Add.1 to 4 on 

.l2.1?-rtj.cioation of the ReDublic of Guinea-Bissau (rpurth plenary meeting) 

the 

(continued: 

Turke;z 

MISSION PERMANENTE DE TURQUIE 

OI!N~VE Gcn~ve, Ie 8 mars 1974(100.318)-915 

·Son Excellence 
Nonsieur Fierre Graber 
Vice-President du Conseil Federal, Chef du Departcment Politique 
President de la Conference sur la Heaffirmation et Ie 
Deycloppement du Droit International Humanitoire 
Applicoble dans les Confli~s Armes 
G e n eve 

Excellence, 

Jlai Ilhonneur de vous prier de bien vouloir faire 

Ie necessaire afin que les explications de vote suivantes 

de la part de la dclegation turq~e figurent en bon lieu dans 

1es documents officials de la Conference. 


1. Doc CDDH/12:. Projet. de rtesolut:ion SU1" 1a 

.particjlJC1~ion de In }'{'l)ublicJ1.18 de Guinee-Bissau D. 1a 

Coji:[crence Dirlollli3.1;ioue de Gen(~ve: 


J La delegation turque se serait abstenue dans Ie cas 
d~ Ie projet en question aurait ete mis aux voix. 

2. Voc. CDDH/22: Projet de Resolution sur la 
."E.f'rticiyw"tiol1 des l~lOUVemC!lts us J.ibcr"tion natiollf11e 
a 1a ConrCl·cnce lJip}OJ:1Btique de· Geneva: 

La delegation turque, dans Ie cas o~ 1es paragraphes 
dudit projet de rbsolution avaient 6t~ mis aux voix 
SCpnrelllen t, nUl"ai i.; ·vote contre Ie troi s·ieme paragraphe 
du Pre<lmbule. La raison en serait que cans ce paragraphe i1 
n1etait pas specifie que les lnouvements de liberation 
nationale dont il slagissait s~rai··nt ceux qui etaient . 
reconl1US par les organisations gouverllclJIentalcs regionales 
int~ressees, comme il etait specifie dans Ie premier 
paragraphe du dispositif. Neanll1oins, 10. delegation turque, 
slil etait mis nux voix aurait vote pour 1 1enselllble de 
ce projet de resolution. 

Veui11ez agreer, Excellence, 1es assuranccs d rna tres haute 
consideration. 

(/ [ ;,v1 
A. Co ~dn~j{ A 

Amba,/.I"<.ldcur ~ 
Heprc sent ili1 t~~!'li3.nellt 


Chef· de 13 !.f::...k6gn"l.i on turque 
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1. Adoption by cor:~t:'II;jU3 0: draft resolution C1!.ill1L12 and. Add!} to 4 Oll tha. 

l'articipation of th~ Republic of Guinca-Eir;sau {fourth ?lcnar-r meeting) (continued) 

United Kin?dom of Great ~ritain and Northern Irelani 

GUINEA-BISSAU 

The Government of the United Iangdom was unable to J"ake part 

in the consensus because they do not recognise Guinea-Bissau 

as a State. They did not however object to the consensus 

because Guinea:"Bissau has now acceded to the Geneva;. 

Conventions and in conformity with the criteria.for 

invi tation to this Conference laid "dovm by the Swiss 

Government it is therefore· eligible to attend. The 

United Kingdom Delegation's continued participation in 

the work of the Conference does not imply any recognition 

of Guinea-Bissau. 
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lo_AQ.Q.P.tion by conse-:;sus of dr<lft resolution CDJU/12 and Add.1 to 4 on the 

particip:<tion of the Republic of Guinea-Bissau (fourth nlenar:y l'1",pti!~1 }~con':!11.l:"'ct) 

United States of America 

Reservation by the Delegation of 
the United States of America 

The Delegation of the United States of America states 

that, had there been a vote on the question of an invitation 

to the Government of Guinea Bissau to participate in the 

Conference, the United States would have been obliged to 

oppose the invitation. The United States does not recognize 

this Government of Guinea Bissau and believes an invitation 

to it. should not be given. 
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Cor:r...~ ? (Frt'nclJ on the T):rticb",ltbn of the Mti':>n;ll 1ib~!'['t.io:1 ::!o'!..:::e~::,;.;..~~:.:.:"'=-.~.:.:.~=-._(l..;!':.:..,c:::"'~"::::.~~~::..;,;':~:~ 

'Ol"!nar'I !:1':!etinr) 

F!'~nce 

DCiclflration de la delegation frangaise 

En raison du caraciere humani taire de In COl1f'(~rGnce ct en vue d I en faoi1i tel' 1'": 

trnvuux, Ie. al§legation i'rangaisc a pris Rotc du COllsensus aont Ie docum::nt C~m:nj22 

intitu16 "Projet de resolution sur 1a pc-.rticir.-e.tion d<::s mouvements de lib8ra-~ion ni.!tic 

nr.1e a. In conference dip1om2.tique de Genevc" a :cait I' objet au com's de 101 S0·:'<!:CO ··1,1';~ 

nietc au lor mars 1974. -

JJa delegation fran9aise ticnt toutoi'ois a. mar~~uer que si ce projot de r8so1utioll 

nvait ete mis aux voix, aIle seserait abstenue .j. 
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( :,~ r-1)' .:.' -" ~ .'.L .. ..L.S.~ 

Carr.? (:"r(?:)(:~I) 0:1 th~ ~'"!...r1:icir.:\tion of Ul£..n:ltior.al 11'llnl'f'~"O"" -o··,.,·~p"+,,. (C'''''''''''"'~
..... ,& '" -. ~. ....1 '~. ", .... I ....-;) .' ~ " .... v .• 

nll?n[tr;: ::0Ct -; nr;) (co~~ tinned) 

Gen~nny (Fed~re] Re~uhlic of) 

Communication of the Federal Republic of Germany 

On the occasion of the adoption of Resolution CDDH/22 
concerning the presence of Liberation Movements at the 
Dil)lomatic Con.ference on the llea.f.firmation and Develop­
ment of International Hum ani tru.'ian Law applicable in 
armed conflicts the Delegation of the Federal Republic 
of Germany declares the following: 

The Delegation of the Federal Republic oJ: Germany is not 
in a position to support Resolution CDDH/22 which confers 
011 National Liberation Novements more rights than they can 

claim lmder International Lm'/ and are accorded 10 them by 

United Nations practiceQ 

The Delegation of the Federal Republic of Germany unde:c­
stancls that Resolution CDDH/22 is exclusively based on 
the specific hu,'nani tarian purpose of this Conference and 
without prejudice to decisions to be taken on other 

occasions o 

The continued presence of the Delegation of the Federal 
Republic o£ Gc):many c.aml0t be construed to confer on 
national Liberation Hovements any legal status under 
International Law which they do not have at the present 

time o 

Geneva, 1st March '1974 
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2. Ar',"'Dtion b'.' consensus of dr ..... i'',; rcsolutio!l G")T1~/22 [!nd Cor1.:L1 (::r.r;lish' ;:n1 

COI..!:~::'!"',,:nQh) on the prtic5.p2~ion of. th ...~ nation:J.l Fb8ration .i~.o'!8~ent3 .JsevG!"'.th.. 

ri1 0 nar7 ~~ctin;) (continu?d) 

D~; L)!~ GATI 0:' Geneve, Ie 4 mars 1974 
DE LA 

}' n J :'i t.' J J> A V TED 1·; I;T}; C B 'r E :'i f3 T ], 1:--; 

a la Conference Diplomatique 
Bur le Droit Humanitaire 

En acceptant Ie consensus sur l'invitation des mouvemonts de 

liberation nationale a la Conferonce, la Principaute do 

Liechtenstein ne ae prononce pas sur les questiono politiques 

at juridiques en relation avec ces mouvements. 
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2. Adontior. b., consel}lLl_1S of dr'lft resolu.tion CDliY-L22 B.nd Corr~(Erv;lis.h2~ 

Corr,2 (Frenc~) on the particinaiion of t~e naii~ncl liberation m9vements (nev~nth 

plenary neeting) (continued) 

Nic'1ragua 

MISION PERMANENTE DE 

LA REPUBLICA DE NICARAGUA 


ante la Oficina de Naciones Unidas 


y las organizaciones internacionalcs 


en Ginebra 


La Delegacion de ~ICARAGUA desea dejar constancia que 

de haberse llevado a votacion el,proyecto CDDH-22, se 

hubiera abstenido. / 1 

';.;1/,111 /Ii 

~Hli!{{ 
Danilo Sanson Romah 


gmbajador 


Jefe de la Delegacion 


Gen~ve, 3 de marzo de 1974 
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£ft___Lisptinn b-;' C0!1~:l(~n3US of dr~ft Tp.solution C'J;;~h2 ann Corr, 1 (::;n,'~li~;h) "d 

Corr.2 I_?r_e._nch' on the p3.rticin'3.tion 0" ·'h" l'''t'on~l 1'- t' t- (,""-::.\",,,_·J..~1~ ~ _ • c '" ,_ I " loera .lon r.lovo:.:pn s ____ ,, __ 

Paratp111Y 

Ginebra, 1D. de marzo de 1974 

RESERVA DE LA DELEGACION DE PARAGUAY 

La Delegaci6n del Paraguay deja constancia de que, en caso 

de haber side sometido a votaci6n, no hubisse apoyado e1 

proyecto de resoluci6n, aprobado por consenso, en virtud 

del cual se resolvi6 invitar a ciertos MGvimientos de Li­

beracion Nacional a participar 'en las deliberaciones de es 

ta Conferencia. 
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.?~ Adoption hy eO:~fl('n~m:'l of drnft l"8801ntio.71 CDDR/?2 nr:d Corr,l (En,":"lish.L.t!:..:l. 
COI'l:r 2 (r!'c~("h) Nl thl~ T:'lrt:i.c5.P"1tion of thf! ll.'l1J.(,l~n.l lii:l!?T'ation Ir.ovr::~'0.nb (~r.v,~~~~:;; 

tl.'~' "t "_1'1;,.\";'/\"""_1"11"'1,""1"_ Gine bra., 5 de marzo de 1974 
(;1,1 1 ;I~ \ 

bxerao. SeDor 

Jean HUBbert 

Embajador, Socretario General 

de la Confercncia Dip1om~tica 

de Der-echo HUJ;J.ani tario 

GnmB~A 

Exemo. Senor, 

He es grato rcmi tirl c a.djunto e1 tsxto co yo.i i:rd.~e~'\-s;~­
ci611 OIl Ia seci.6).1 d.e In COJ.l·fG:~..'e~cia Di nlo~.:e.tic~::? so~re l~~ ~~c 2. .... 

firmBci6n y 01 DG~crrollo dol Derecho lntcrn3cional I~l~2~it~­
rio, do In ta.rdo cel vicrncs 1 del corriente, al ser 2P~Db?~~ 
10. resoluci6!1CDmr. 22. HU'3go considerc ese tcxto cor;;o 0:'::;:>::.'::­
si6n de la rcserv~ oralmsntc fOL~~lada pOI' mi delcGe.ci6n res­
peeto a la resoluci6n citada. 

-. !J ('".
_o.JCon tal oC:8.8ion me co:rmlazco en :('citerar D. V. E. .t

seguridades de rui alta cOl1sicJeracion. 

,,4-.:::::/. ,-/.~ -- L.____-.
/./--1....--. .? .' .. ­~-~~ 

. ..: .-----_.-=-:>'--_..--­

.,...--'.----­
Ram6n Martin Herrero 
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Corro2 (?::-e!i~;i) 0::' t;~'2 D<!rticirat.ion of the natiOD'll liber2,tio!'1 DOV!?::~nts (sev"n,:._ 
plpll'Jrv TCG'2tj.l1';) (eo-r\':;j,l),.IPd) 

Sl'8i.n (e,::mtinusc.) 

"lias vale tarde que mmca II, dice un provervio espai'iol, fa­
cihlente t::.'ac.ucible al frances y siendo esta la p:!:'iT:iera vez que 
esta Delccacion hace usa de la palabra 8.lJ.te 01 Pleno de la Conle­
rencia, sean tc-cl':lbien 11is pri:.:.eras palabras, Sefior Presidellte, pa­
ra expresarle nuestra felicitacion por S\.l eleccion para prcs2.a.ir 
las deliboraciones de esta Dsenblea y Ilu8stros, mejores deseos y 
augurios en el dese~pe50 de su dificil conetido. Hecho esto, ne 
cU'Glple ahora da::c' igl..1al:1snte eJl..--presion a la conior1J.ic.ad que nos ;;;.e­
rece la linea de conducte sesuida pOl' el Gobierno de la Con~Edera­
cion Helvetica ell cuanto a las invi taciones cl..1rsadas inicial::,ente 
para participar en esta Conferencia Diplor:latica. 

En cuanto a la cuestion aue ahora nos ocupa, esta Delegac 
ha de TJ.anifestar 10 que sig-ue: Teneo.os a:lte nosotros un docu:n.ento 
calificado de IIconsenso II y aprobeo.o COIlO tal -en otras palabrc.s- 82. 
tcxto de la Resolucion CDDH 22, pOl' el que se yroponen sear;, invi­
tados a participar en las tareas de la Co~ferencia, a r~presentan­
tes de los llar.1Cldos I'iovi:::-:.ientos ~~acionalcs de Liberacion. E:c. ocs­
sion si~ilar -siLilar pero no iQe~tica- planteada ante la OrGeniza­
cion de las l;aciones Unidas, la liepresentacion eSyafiola en aq.c,€;11a 
coyu..."1tura se abstuvo. Y si ahora se hubiera votado, nuestra acti­
tud habria side ta~bi~n de abstencion. Espafia ha side sie~pr8 fiel, 
y en csto su postura no ha variado; tuve ya e1 honor de ~anifes­
tarlo en el curso de las reuniones nrenaratorias de Jefes de Dele­
gacion y esta criterio ha sido reafir~~do ayer dos veces, una ?or 
escrito y otra con nuestrD voto -Zspa5a ha sido sie~pre fiel, re-
pi to, al principio tradicional (que no yeo illotivo para abcm6onar) 
de que solo los Esta.dos que poseell inequi:voca e -indiscuL.c.a la cC'" ­
dicion y caracterlsticas de tales, tienen titulo para partici:?ar, 
con pleno Qcrcc}-w, en u:w Co~ferellcia Diplo,.1atica. Cierto ~U8 18 
resoluci6n aprobada respeta este principio on cuanto no concede a 
los renrcsentente de los Eovimientos invitados derec~o a vote (y 
es de ce1ebrer C1].'2 e1 lIac,dendulJ ll aue ha vcnido a modificar e1 t~Y.to 
originariaT1u~.te -p:!:'opuesto ha elioinado 18. equivoca al ternativa 
1'0 Gobi C:::'{l0 s II) :pero tatlbien 10 es Que S8 les recor;,ocen facu1 t&des 
nayores que las habitualmente atribuidas a los observadores, yro­
piamonte lla~::.ados. :'To obstante, nuestra acti tl~d sieue siondo de 
ey.:;;ectante abstcncion, bicn e.n.tel1c.i.ido c:.ue sin c:.ue sirva de ~):::,ece­
dente para otras ocasion~~s quo estu. AIGo hny g'Lee ai1aclir toc.&vla. 
Esta i~is~a mafiana se nos ha leieo y 1ueGo roparticlo una relacion, 
de los Hovi:nientos Gue sorian invi tndos en virtud de la i?esOll)cior:. 
Entendecos oue se t;ata de una co~unicacion a efectos purancnte 
in.foTnativo~, no incluida en la Resolucion a6optada. l:~OS c.a;~.os 
pOl' e:ntcrados y to:naZlos nota sin que ella ir~.:.oli(]ue 1a aprobacio:: 
d.e una relacio;'l hccha bajo la exclusiV8 rc:sfJon,;ab::.liclad de J.as 0:::,­
'C[ln:L~acioncs de q-ce P:i.~occee y que 18. han eutorizaclo. 

S610 resta a esta DeleG8cion ~anifestLlr ~u cspcranza y s~ 
C·~:llflDnza, 0 C1.J.Gnc.o l1(;l10S cl \ri ''10 clcsc:o, de que la p:-'8scncia e0.~;J~ 
ae los nuevos pariicipantes rcci~n invii;~~os sirva Cf8ctiva~entc 
de contri b1.1cion 0.1 I>l'CCr"so del :;)':1'(",;l:c- r;\n:;;:Il;j. ten'i. (). 



- 257 -'- CDDH/54 


/. 

~ ~ ~~'" . ,....~:. ~ 
(\-~~ 

\ ......) ..:.. Ginebra 14 de marzo de 1.974 
PI:I.I:'; \("1. ',,' J '1:11'1.\"1. "11': 1'1: 1'::-:1'.\:':.\ 

Excmo. Sr. Jean Humbert 
Embajador, 
Secretario General, Oonferencia Dip1o~atica 
Derecho Hunanitariq 
GINEBRA 

Excmo. Sr. 

11e refiero a mi escrito d.e fecha 4 de narzo', pun­
tua1izando e1 criterio de la Dele[ucion espanola respec­
to a la resolucion ODDH/22, aprooada por "consenso l' • Oon. 
posterioridad a la a.probacion de dicho doclli1ento, ha si ­
do tambi6n aprobado en sesion plenaria el infor~e del 00­
mite de Redaccion q'lJ.e :nodifica algunos articulos del pro­
yecto de Reg18~ento inicial~ente propuesto. La dele~acion 
espc...:.lola al cOIilprobar que la tarea de revisar dic~o prQ­
yecto se ha confiado a lL'Y). or5anislYlo, en su opinio.i', no 10 
bastante amplio 0 representativo para lL'Y). cOf.l.etid.o aue no 
era el suyo- propio, cOL1prueba tarnbicn que el ci~vado in:;:or-· 
me aborda proble~as sustantivos, particular:nente en los 
Articulos lQ y 60 directa.'"n.e:!1tc l'clacionadcs con e1 11 00:::1­

senso" pri!~eraLlente aludido, y 10 haec adCBaS en. fo:::'J:".8. <;"..18 

va irlplicitai'71.ente mas alIa de 10 previsto e::J. tal II conS8::'.1.SC 
En conse,cuencia esta Delegacion reafirma f:::'ente a los ci ­
tados articulos lQ y 60 del Re DlaD.cnto a..'l.ora apr-ooado, la 
posicion en su dia mantenida respecto a la Resolucion ODD:::, 
22. 

Aprovecho esta oportunidad para reiterar a V.E. las 
seguridadcs de mi mas alta y distin5Uida consideracion. 

-------­=-
--._-. 

. ~ 
Rc:unon Tiartin IIe.-:cxertl 



- 258 ­CDD!I/54 

?v :\:lpnt;~.,:->n b'T cons('r:s'.W of dr'.!f~ r,~solution CI)::':T!?2 r'.T'rl Corrol (;;;!'ico1ish) I1r!Q 

COrTg.? (?r(O'ncl:) I)"; F.E' n",,.tici-:)p.tion of tr:p nn.tioT!31 Jiber::!tion l'1()v"~ents (89V"'?'lt~ 

p1.en~r',' !::0':tiT!,y (contintll?d) 

S';;i tzerl2.nd 

Delegation suisse Geneve, Ie 4 mars 1974 

a la Conference Diplomatique 

sur le Droit Humanitaire 

En acceptant Ie consensus sur l'invitation des mouvements 

de liberation nationnle a la Conference, In Suisse ne se prononce 

pas sur les questions politiques et juridiques en relation a.vec 

ces mouvements. 
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2., Adoption by consensus of draft resolution CDDH/22 and Corr.l(F1!hl'lich) and 

Corr. 2 (French) on the participation of the national liberation movements (seventh 

~nz) (££E.ttlJ!J2.§.) 

TurkeI, 
fYtlSSION PG:RMANENTE DE TURQUIE 

GEN~VE Genevc, Ie [) mnrs 19711(100.318 )-915 

SOl) I::x:eel1e!ICe 
Monsieur Pierre Graber 
Vicc-P:n~sident du COl1scil Federal, Chef du DepartcllIcnt Politique 
Frcl:'idellt de 103. Confercnce sur ILl. HeaffirmatiolJ et Ie 
DcveloppCillcnt clu Droi t Internat.ional IIullI.:1nitairc 
Applicablc dans les ConIli"ls Armes 
G e II eve 

Exccllence, 

J'ai l'hol1neur de vous prier de bien vouloir Inirc 
Ie lleccssairc alin CJue les explicni..:i.ons de vote suivantes 
de la part de la delcgDl:ion turglte :figurcnt en :)01) lieu dans 
les documents officiels de la ConfGrenee. 

1. Doc cDriii/l;'; Projet de lic,sohJt:iol) f'ur la 

lH'l.rticj p7,1:j OJ) Z-;-:i .. ,:(,:)\.11:>1 j (Iue de C;l!i-li'S c-Dj f:S[:U n 10
---_.- -----'--------------------.,- ­
CO·liF~rcnc:8 ~:LJ2"l~~?[l"L:lC;U(:' de liell('.ve: 

La d~16gfltion turquc se sCl'Ait abS"Lenue dans Ie cas 
o~ Ie projct en question Durait etc mis aux voix. 

2. Doc. CD()!l.(~~~: Pro,Let. de L\~soJutior. sur la 

E.."r 1; i c il).9 T j:.£2]_ rl r: E:~~~<?2~'JI t. S (; c J i 1)'~ r ,l 1. J. Or! JJ <11. i ell AJ e 

..1 ]<~!lf(,J:.:::2~~.c lJiplomn·c:i.quc ele' Cicncyo: 


La delegation turquc, dans Ie cas Otl lcs parn:;ra;Jhes 
dudit projet de resolution avaicnt ~t6 mis aux voix 
s6purl~llIC!1t, nUl'ai t 'vo1:e contre 1e troisicmc, 'pnragrepllc 
du Prt'!D.lHbule. L~ l'aison ell serait que dnns cc p[lrn~rophe il 
n'6t.,it pas 5])6ci1"i6 que 1e5 r.WU"IiCllie.n"ls de 1ibcr'li.io;1 
natioJlC"l18 dont i1 f;'a,sis''''3it serfliellt CiUl.IX qui etClicn"t.. 
reeOlll1US pill' les ol'::;iln.i.::,D.tiollf-. .~OU\Crllel!\Ci1·l;&J.es r6:;ional05 
illtl~J·cr:<-ees, eOl!lLIC il ctflit sp(!eif':i.6 dCtlff:O lc rlTCI::ier 
p<\r"J t;r "ph c du di spo si ti f • .H~ al1llloilJ s, 1 D, de 16;,~ a t.i on \: ur que, 
slil (~i.8i·t JIIis nux voix aUl'ai.t vote pour l'ens8Jl1b.!.e de 
ce projct. de resolution. 

VeuilJ.ez. agreer, Excellence, les as~uranecs cI 

consideration. 


.tJf h0 

A. c.o~'k!' ,h;{,~J<-'~


'\ 1· I~V\(J '''11' ~j·li1 ).1 ~.'l.. <... .--- ­, .. /. .- ....-

Hepre ,<.('Jj~1 ~·.1 t ., j);" J,1'·1(>11 t 
.. " ~... . 


(Iler de .I" ~!.:')/'-':"ilt.,/(}Il -r.UT'lllC 
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Mr. Chairman: 

The Delegation of the United States of America 

understands 81d respects the desire of certain national 

liberation movements to take part in the work of this 

Conference. The Delegation expresses the hope that the 

participation of these groups ,viII lead to greater 

respect for la,'; and concern for basic precepts of 

huma..'1i ty in the conduct of' the armed conf'licts in 'which 

these movements'are taking part. It is with these 

considerations in mind that the Delegation of the United 

St8.tes is prepared to accept the adoption of this 

resolution (CDDH/22) by the Conference by rnea..Y1S of a 

procedure that avoids a vote on the resolution. 

Nevetheless, the Delegation of the United states 

believes that it should state its reservations ~o this 

resolution and its convj.ction that-this extraordinary 

access to an international conference by these movements 

should not be considered a precedent ~or ~'1y other 

conf'erence. The cons:Lstent vie'.'T of the Dni ted States 

has been that the participation of such movements in a 

diplomatiC conference is inappropriate. Tne uniquely 

hwnanitarian concerns of this Conference justify an 

exception to this position, but it should be understood 

that it is limited to the facts of the case before us. 
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The Delegation of the United states wishes, in 

particular, to register its dissent from those pro~ts of 

the second operative paragraph of the resolution which 

require the circulation of proposals and amendments 

submitted by delegations of' these movements and which 

imply that such proposals and amendments will be voted 

on. In the view of the Delegation of the United States, 

such proposals and amendments should require action by 

the Conference only when a delegation of a State is a 

cosponsor. 

If this resolution had been put to the v0te, the 

Delegation of the United States vlould have voted to 

reject it. 
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30 Annroval hv consensus of elections of officers of the Conference (s8v8nt'1 

pJ.e:~', 1'~1 :O;','S t in,J 

La 1er mars 1974 

Monsieur le Secretaire General, 

Je vous saurai$ gr~ de faire inscrire dans les documents pertinents 

de la Conference que le: Delegatiol1'portugaise se dissocie du 

consensus relatif aux desi~lations pour lcs postes de la 

Conference. 

Tres respectueusement, 

.:::y-:,-" "'"::, , _ .._ I 

f 
c ,(".L --'" 

-F. de Alcaxnbar'I"'ereira 9.__________ 

Chef de la D6Hgation du Portugal 
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tte n~r~icic~tio~---------

Explanntion of' Vote on the Admittance of' the 

Provisionnl nevolutionary Governnent of' South 

Vietnam, subl:1i tted by the Deleea tion of' Denmark 

The Dnnish DeleGation has nbstained on the vote 

to invite tho Provisional Revolutionary Governmen.t 

of' Sou tIl Vietnam to ta}..:e part in the Diploma tic 

Conf'erence. 

This nbstention docs not chance the Danish Govern­

ment I s policy of' recoGn.i tion ,.,hich is bnscd on the 

eusto~ary principles of' international low. In accord­

ance ,.,i th these principles the Danish Governmel,1t re­

cOGnizes the Govornmcntof' the nepublic of' VietnDl:t. 

In vie", of' the humanitarinn purpose of' the Con­

:fercncc, the Danish Government has, ho,,'cver, considered 

it important that those ,>"11.0 have· a special interest or 

experience in the subjects bef'ore the Conf'erence, should 

be allowed to participate in on appropriate :form. 
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SUMMARY RECORD OF THE ThTE}·;'l'Y -'J'HIRD (OPENING) PLENARY MEETING 

held on Monday. 3 February 1975, at 11.5 a.m. 

President; Mr. Pierre GRABER 	 PresiGent of the 

Swiss Confederation 


OPENING OF THE SECOND SESSION 

1. The PRESIDENT) declaring open the second session of the 

Diplomatic Conferenc~ on tho Reaffirnation and Developm8nt of 

International Humanitarian Law applicable in Armed Conflicts> 

said that h0 was pleased to see again those delegations which 

had taken part in the work of the first session and to welcome 

the newcom8rs who would LOW be joining in their work. 


2. Three delegations which had taken part in the first session 
had informed him that they would not be attending the current 
session. The previous autumn the Government of the People's 
Republic of China had stated that it regretted having to take 
that decision) the reason for which was the volume of other 
international engagements. It had however, retained its interest 
in the ConferenCe and hoped to be kept informed of the progress of 
the Conference's work. The Governments of South Africa and of 
Albania had alse stated that they would not be taking part in the 
work of the second session. 

3. He was sure that the period of almost one year which had 
elapsed since the last plenary meeting had been used to advantage 
by every delegation and that the studies they had carried out 
would enable the Conference actively to pursue its t~sk and. 
possibly, to complete its programme of work. 

4. The task awaiting the Conference was arduous. indeed, but it 
was now more urgent than ever to reaffirm ~nd develop the rules 
of international law for the protection of victims of 2rmed 
conflict. The United Nations Gen0ral Assembly at its twenty­
ninth session had adopted resolution 3319 (XXIX), paragraph 2 bf 
which urged all participants in the Diplomatic Conference to do 
their utmost to reach agre~80nt on additional rules which might 
help to alleviate the suffering brought about by armed conflicts 
and to respect and to protect non-combatants and civilian objects 
in such conflicts. 

5. The hopes which the'; intcrn3.tion2.1 community h3.d placed in 
the ConferencE.:'s work must not be disuppointe:d. He therefore 
trusted that the joint efforts of all those 2ttending the 
Conference would b0 crownad with success. 
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REPORT BY THE PRESIDENT ON THE IJIEETING OF THE GENERAL COMrUTTEE 
HELD ON 31 JANUARY 1975 

6. The PRESIDENT sRid that the General Committee of the 
Conference had met on 31 J2nUc.:;:'y 2nd the agenc.a contained In 
document CDDH/201 was the result of its discussions. He had 
been informed· ~hht one dElegation intended to raise a point of 
order concerning agenda item 3 but he would suggest that it be 
presented after the report he wished to make concerning the 
meeting of the General Cow~ittee. 

7. T~-lC Gener2.1 CC)"~UC.::ittcc had been unanii'1ously of the opinion 
that the second session of the Conference should and could only 
be a continuation of the work accomplished at the first session; 
that should any debate begin in plenary it should be kept as 
brief as possible; and that the various ComDittees should resume 
thei.r werk without dela.y. The General Comrr.ittee had thus con­
firmed the proposals he himself had nade in consultation with 
that Committee at the twenty-seccnd (closing) meeting (CDDH/SR.22) 
of the first session. The Ceneral Committee had considered that 
at its second session the Conference ought to make decisive 
progress in the task assigned to it. by making every effort to 
reach agreement on the draft articles so as to lay down the new 
rules needed for the protection of the victims of armed conflicts. 

,_" -'.'I-le veneral Cammi ttec hCld 2.1so considered that the Committees 
should resume their work where they had left off, and not recon­
sider J at any rate for the time being, any articles of the draft 
Protocols which they had Cllready discussed or adopted. 

9. 'Ehe General Conuni ttee was of tl1(~ opinion that 2_rticles 
adopted by Cernmi ttees should not at the presont stage be referred 
to the plenary. The complex subject-matter distributed among 
the various Committ€es formed & whole. In accordance with the 
practice of other Conferences cn t~e elaboration of international 
law 9 CommitteE:'s would wish no doubt to cover the whole of their 
programme 9 as laid down at the ninth plenary meeting (CDD~/SR.9), 
before referring articles back to the plenary. 

10. The General COlT',.'Ili t tee: had next c on8id81',.. d the workinr: methods 
of the Conference. As he had indicated at the first session. the 
Secretaria.t would be pleased to receive sugcesticns fro~ delegations 
for any improvements in tho 0r;&niz2~ion of the Confcrence. Those 
alre ad.y r:~ ,:>~<i. ~"y.,..~._,~ il1\~i C2 t cc. th~J.. t '.:C: l(:gat iens 111.:-ishcd p.lf-"e tings of 
COrmii. ttC'2S to be less frequent se 2.S to ililow tir:oc for slTlaller 
groups to meet J and therefore the nain Comrnittees and the Ad tioe 
Committee on Conventional l,'!eapons would r;icet once daily only J the 
rest G~ the ~~j ~0in[ S0t 2zii~ for ~ectin~s of 6ub-comnittees 3 

'Iiorkili,; groUljs> regior:J.l ,~TOij,i\s ::mJ so fort:--l. He ref<2rred in that 
connexion to documt::nt CDII}j/~:/Rcv.l entith_'d \'Org:~niz:ltic]'l '-md 
Procedures. ~: 
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11. The General Committee felt that it was desirable that 

Committees should adopt working methods which would lead to 

maximum progress in the examination of the work assigned to 

them. First~ the Chairmen of Committees should establish a 

time-table for their work. Sacond. Committees should adopt 

methods which would enable debates to be curtailed, and 

amendments submitted by many delegations should be introduced 

by one sponsor only. 


12. Third~ the amendments submitted at the first session 
and during the interval betw88n sessions would be found in 
document CDDH/56 and Corr.2, and Add.l to 3. Many of those 
amendments were very similar and the General Committee 
considered that they should be discussed first by small groups 
of interested delegations before being introduced in the 
Committees, thus saving time. 

13. After having pointed out that agenda' item 2 - i'Filling 
of vacancies lf could doubtless be settled rapidly, he said that 
he wished to add certain observations on behalf of the General 
Committee concerning agenda item 3 - ilConsideration of the 
draft resolution entitled 'Question of the participation of 
South Viet-Nam in the Conference'!' (CDDH/202 and Add.l to 3). 
After having studied the draft resolution the General Committee 
had decided to include the question on the agenda. 

14. The draft resolution had been accompanied by a letter 
from the representative of Algeria dated 30 January 1975, 
requesting that the matter be considered by the Conference at 
the opening of the second session. The General Co~mittee 
had recognized the importance of the question raised by the 
draft resolution and was convinced that the Conference should 
try to solve it without polemics and as rapidly as possible. 
The General Cow~ittee felt that it would not be appropriate 
to reopen discussion of the substance, the question having 
been discussed at length at the first session; it was the 
problem of procedure only that should be examined. The 
General Committee had considered also that the question 
called for time for reflection as provided under rule 29 of 
the rules of procedure of the Conference. He therefore 
proposed, on behalf of the General Committee~ that the rest of 
that day be left free for consultations and that the item be 
considered at the twenty-fourth plenary meeting. He hoped 
that discussion of item 3 would be completed at that meeting~ 
unless the plenary should decide to delete the item from the 
agenda. 
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15. The General Committee wondered whether; in the circumstances, 
it would be possible for certain Committees~ in particular Committ­
ees II and III, to begin work on the following day. Some 
delegations considered that the Committees could begin sitting 
immediately while others thoue;ht they could not begin until the 
question of the participation of South Viet-Nam had been decided. 

16. He J personally, considered that Committees II and III should 
begin work on 5 February, whatever the state of the discussions 
in the plenary. Commi ttee I and Uie Ad Hoc Committee on 
Conventional Weapons should begin to meet at the end of the debate 
in plenary. That was a compromise that he hoped would be 
accepted. 

CONSIDERATION OF THE DRAFT RESOLUTIOl~ ENTITLED lIQUESTION OF THE 
PARTICIPATION OF SOUTH VIE'I'~NM'I IN THE CONFERENCE l1 (CDDH/202 and 
Add.l to 3) 

Point of order 

17. The PRESIDENT stated that a point of order had been raised 
by a delegation which did not wish item 3 to be included on the 
agenda. 

18. Mr. ALDRICH,(United States of America), speaking on a point 
of order, said that the draft resolution was deceptively entitled 
in that) al thoug!1 it i)urported to invite both the Governments in 
South Viet-Nam it had no relevance - and, indeed, could have no 
relevance - to the Government of the Republic of Viet-Name That 
Government was already present at the Conference and needed no new 
invitation. He doubted that the sponsors of the resolution 
intended to give it a second scat by virtue of their proposed 
additional invitation. And certainly it was clear that neither 
the adoption nor the rejection of the proposed resolution would 
have any effect on the right of the Government of the Republic of 
Viet-Nam to continue to participate in the Conforence. 

19. The conclusion was therefore unavoidable that the only effect 
of the adoption of the propos~d resolution would be to invite the 
Provisional Revolutionary Government of the Republic of South 
Viet--·Nam to participate in thE;' Genfe-renc(;:. Ho~\'e'l(;r, that was 
precisely the proposal which had been considered and rejected at 
the first session of the Conferenco. 

20. It was, of cQursB) possibla for the Conference to reconsider 
that question, but under rule 32 of tho rules of procedure it could 
be reconsidered only if the Conference decided to do so by a two­
thirds majority of the representatives present and voting. There­
fore" as a point of ord~r und8r rule 21 of tbe ruletJ of procedure, 
he requested a rulinc from the President that a two-thirds majority 
was required by rule 32 for the adoption of item 3. 
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21. In support of that request, he noted that there could be no 

doubt that rule 32 applied to reconsideration during subsequent 

sessions of the Conferenc8, as well as during the same session. 

That was the plain meaning of the words and was supported by 

contrast with the comparable rtile (rule 81) of the rules of 

procedure of the United Nations General Assembly which added the 

phrase Oat the same session n after the words Hit may not be 

reconsidered';. He would also.point out that the continuing 

nature of the Conference was demonstrated by the continuation of 

officers and committees from one session to another, and in many 

other ways by the terms of the programme of work for the second 

session set forth in document CDDH/4/Rev.l. 


22. He was aware that some might suggest the applicability of 
rule 35, paragraph 4 of the rules of procedure concerning 
invitations on the gro~nds of its greater specificity. But 
surely the same reasoning would apply to rule 35) paragraph 2, 
concerning procedural questions. Either both could be recon­
sidered by a simple majority or both could' be reconsidered only 
by a decision taken by a two-thirds majority. The only ~ay in 
which rule 32 and rule 35, paragraphs 2 and 4 could be reconciled 
was to interpret thee in their normal way ~ that decisions on 
procedure and decisions on invitations were taken by a simple 
majority vote in the first instance) but that once taken they 
could be reconsidered only if the Conference decided by a two­
thirds vote to do so. Moreover. it seemed to him that there 
was every reason to avoid construing rule 35. paragraphs 2 and 4 
as exempt fro~ the two-thirds requirement of rule 32 in order to 
prevent situations in which questions of invitation and questions 
of procedure could continually be reopened many times during a 
session and during later sessions whenever the presence or 
absence of various representatives seemed to offer o~portunities 
for different results. That was exactly the kind of chaos that 
rule 32 was designed to prevent. 

23. He therefore proposed that the President rule on the 
applicability of rule 32. However, in view of the f~ct that 
under rule 21) the President's decision should be taken immediately) 
he suggested that a short recess might be beneficial for all parties. 

24. Mr . .sULTAN (Arab Republic of Egypt) said that) in his opinion 9 

the question of the draft resolution, of which he was a co-sponsor, 
was not cov2red by rule 21 but by rule 35) paragraph 4 of which 
clearly provided that "any decision relatins to invitations to 
participate in the Conference shall be adopted by a simple majority 
of votes of tho representatives present and voting!!. 
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25. After Some further discussion, in which the PRESIDENT. 

]VIr. ALDRICh (United States of' .llmerica)} !"ir. HILLER (Canada) j 


ftJr. GRIBANOV (Union of Soviet Socialist Republics) and 

Mr. BOUDJAKDJI (Algeria) took part, the PRESIDENT suggested that 

the meeting a~journ for a brie: informal discussion. 


l'he meeting was suspended at 11.45 a.m. and resumed at 
12.10 p.m. 

26. The PRESIDENT said it had been agreed that at the next 

plenary meeting the United States delegation would be free to 

raise a point of order concerning agenda item 3 ~ "Draft 

resolution entitled 'Question of thE participation of South 

Viet·-Nam in the Conference';' (CDDH/202 and Add.l to 3); tl1e 

it~m would remain on the agenda. 


FILLING OF VACANCIES 

27. The PRESIDENT said that having dealt v[ith agenda item 1 

and deferred agenda item 3 for consideration at its twenty-fourth 

meeting, agenda item 2 -.. "Filling of vacancies lf "' should now be 

examined. 


28. The SECRETARY-GENERAL drew the attention of the Conference 

to document CDDII/33/Rev.l concerning appointments to the various 

posts at the Conference. There was an error in item 11 since 

Mr. Espino Gonzalez hali not been ri.oplaced but was continuing in 

office. 


29. Mr. SULTAN (Arab Republic of Egypt), referring to Committee III, 
said thatel'll? Rapporteur) j"r. 8axt2r) would be absent for several 

weeks and would be temporarily replaced by Mr. Aldrich. It should 

be understood that Mr. Baxt2r would resume his functions upon his 

return. 


30. filrs. DARlIfiiAA 01ongolia) said she regrotted that 

Mr. Dugersuren~ Vic0-Chcdrman of Co!:mli t teE::: III) would be absent 

for some tilr;e, but she could assure the Conference that he would 

return as soon as possible. lAhile he: was ab,sent, Hr. Damdindorj 

would temporarily replace him. 


31. Mr. £L NEHDI (Mauritania)) refcrrin~ to item 9, said that as 
deputy Head of delegation he would temporarily replace Mrs. SaIl, 
but that the latter night resunc her functions at a later stage. 

32. The PRESIDENT sUGgested that the Confer~nco a~provc the list 

of appointments (CDDH/33/Hev.l) by nccl-1.iTiation. 




- 275 - CDDI-IISR.23 

STATEMENT ON BEHALF OF THE DELEGATIONS OF' THE AFRICAN COUNTRIES 

33. Mr. CLARK (Nigeria)3 speaking on behalf of the delegations 
of Africen countries 3 said he wished to congratulate the President 
on his election to the Presidency of the Swiss Confederation. 
The importance of the present Conference was considerably enhanced 
by that circumstance and the African countries could assure him of 
their fullest support and co-operation. 

34. South Africa's withdrawal from the Conference was regret­
table. Although at the previous session it had been unable in 
good conscience to accept 3 for wartime. principles of humanitar­
ianism and civiliz8d behaviour which it did not respect in 
peacetime 3 the African delegations had hoped that the democratic 
environment of the Conference might teach South Africa that it 
was out of step with the rest of the world and might lead it to 
mend its ways. 

35. The African delegations were concerned that, in withdrawing 
from the Conference 3 South Africa might no longer pretend to 
respect the principles of international humanitarian law 
applicable in armed conflicts. In the light of events in the 
southern part of Africa 3 whose people had resolved that man's 
inhumanity to man should cease, that was a serious development. 

36. The racial situation in South Africa could no longer be 
tolerated. It would be resolved, preferably by peaceful means 3 

but if not, by other means. The African delegations demanded an 
assurance that South Africa would abide by the provisions and 
principles of the Geneva Conventions. South Africa, unlike the 
People's Republic of China had given no valid reason for its 
absence. Its intentions were therefore unmistakable. 

37. The PRESIDENT said that he took note of the statement by 
the representative of Nigeria. 

The meeting rose at 12.25 p.m. 
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held on Tuesday; 4 February 1975) at 	10.35 a.m. 

Pre.3ident: Mr. Pierra GRABER 	 President of the 
Swiss Confederation 

CONSIDERATION OF DRAF'I' RESOLUTION ENTITLED "QUESTION OF THE 

PARTICIPATION OF SOUTH VIET-NAIJI IN THE COI-JFERENCES! 

(CDDH/202 and Add. 1 to 3 .. Add.3/Corr,1) CDDH/202/Rev.l) (continued) 


1. The PRESIDENT pointed out that the agenda for the current 
meeting contained one item only. namely "Consideration of draft 
resolution entitled iQuestion of the participation of South 
Viet-Nam in the Conference'''. He explained that~ as agreed 9 

the existence of that agenda item did not deprive any delegation 
of the right to oppose its consideration. 6e recalled that a 
reservation in that sense had been made by the representative of 
the United States of America at the twenty-third meeting 
(CDDH/SR.23) who considered that the question dealt wlth in draft 
resolution CDDH/202 and Add.l to 3, Add.3/Corr.l, and 
CDDH/202/Rev.l had already been the subject cf a decision at the 
first session of the Conference and that it could therefore be 
reexamined only by a two-thirds majority decision in accordance 
with rule 32 of the rules of procedure. He also recalled the 
opposite opinion expressed by the representative of the Arab 
Republic of Egypt at the twenty-third meeting (CDDH/SR.23) who 
considered that any invitation to participate in the work of the 
Conference was cover~d by rule 35. paragraph 4 of the rules of 
procedure and should be decided by a simple majority. That was, 
moreover) the point of view 2xpressed by the representative of 
Algeria and other co-sponsors in document CDDH/2C2. 

2. He wished to inform the ConferencE that, in the circumstances, 
if he was requested to ruls o~ which rule of procedure applied in 
the matter - rule 32 or rule 35. paragraph 4 - he would not reply 
immediately to such a requost but would submit the quC::'stion to 
the Conference. It was fo~ the latter to interpret rules which 
it had adopted, especially when there was some doubt on the scope 
and the meaning of the rules in question. 

3. Moreover, it seemed to him that participants could not come 
to a decision j·d thout examininf.:~ tho va.rious views. The dis­
cussion must, however. be confined to procedural matters) and be 

1restricted to the (~uestion 1~Trl2ther rule 32 or rule 35.J p.3.rc:.g1 aph 4 
should be applied. The substa~ce of tho joint draft resolution 
under discussion would not be consid2red until the prior question 
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of procedure had been settled, and that decision, which was itself 
procedural, would be taken by the Conference by simple majority. 
As had been agreed at the twenty-third meeting (CDDH/SR.23) the 
United States representative could again submit his request 
concerning the consideration of the joint draft resolution. 

4. Mr. ALDRICH (United States of Arn~rica) pointed out that the 
Conference was in fact re-opening for discussion a decision it 
had taken the previous year, since the only effect of the Algerian 
proposal would be to invite the Provisional Revolutionary 
Government of the Republic of South Viet~'Nam. The Conference 
could, of course, decide to reconsider ths question. but by what 
majority would it take that decision? 

5. There seemed to be some contradiction between rule 32 and 
paragraph 4 of rule 35. The only way of reconciling them was to 
assume that rule 35, paragraph 4, was applicable only in the case 
of an initial invitation and that reconsideration was possible 
only under the terms of rule 32 and following a decision taken by 
a two-thirds majority. 

6. It seemed to him that the drafters of paragraph 4 of rule 35 
of the rules of procedure had not envisaged the possibility of 
reconsidering a decision relating to an invitation; they had been 
concerned witb invitations extended for the first time, in 
particular those to national liberation move~ents. 

7. The purpose of rule 32, on the other hand, was to avoid any 
repetition of discussions the outco~e of which might depend on the 
presence or absence of representatives. Its text differed from a 
similar provision of the rules of procedure of the United Nations 
General Assembly only by the words I!at the same session", which 
appeared in the latter. 

8. The question at issue might be posed in the following form: 

did the Conference consider that the proposal involved the 

reconsideration of a question on which a decision had been taken 

at the preceding session? 


9. Mr. BOUDJAKDJI (Algeria) said that the question had been 

raised whether tbe joint draft resolution should be considered 

under rule 32 of the rules of procedure since, according to one 

speaker, the proposal put forward was on0 on which the Conference 

had already given a decision. It should be stated without 

hesitation in that connexion that the arguments advanced not only 

were unt~nable but arose from so~e confusion of thouCht, since 

the Conference was faced with an entirely new situation which 

should be considered solely under rule 35~ paragraph 4. 
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10. Rule 32 was essentially designed to cover questions of 
substance, such as the consideration and adoption of the draft 
Additional Protocols to the 1949 Geneva Conventions. Rule 28 
made that perfectly clear. Rule 29 applied to other proposals 
such as those concerning the consideration ant adoption of final 
texts. 

11. The new agenda item concerned participation by the two 
components of the State of South Viet-Nam in the proceedings of 
the Conference and not, as was the case at the first session~ 
participation by one of the parties only. 

12. The sponsors of the joint draft resolution simply intended 
to fill a gap and to deal with the question in its entirety, 
since neither of the two parties could claim to be the sole 
representative of the State of South Viet-Nama In consequence, 
rule 32 could not be applied to the question of invitations, which 
was covered by rule 35, paragraph 4. There was no doubt about 
that: indeed, rule 35, paragraph 4, should have been a separate 
rule. 

13. Any decision taken or to be taken under rule 35, paragraph 4, 
was essentially a procedural decision and could not be dealt with 
on the same footing as decisions taken or to be taken by the 
Conference, namely decisions on the clauses of the Conventions and 
their amplification. It was therefore indisputable that the risk 
which had been mentioned with regard to the rules of procedure 
was non-existent and that the position was completely clear. 

14. Mr. NGUYEN CO THACH (Democratic Republic of Viet-Nam) said 
that he shared the views of th0 Head of the delegation of the 
Arab Republic of Egypt. He stressed the specific ~ature of 
decisions relating to invitations to participate in the proceedings 
of the Conference covered by rule 35, paragraph 4, of the rules of 
procedure, which constituted a separate question; they were 
neither questions of substance nor questions of procedure. He 
agreed with the Head of tho delegation of the Arab Republic of 
Egypt about the meaning to be given to the expression 'lany 
decision iv 

• The conclusion to be drawn was that rule 32 was 
inapplicable. Furthermore, no reservations relating to that rule 
appeared in paragraph 4 of rule 35. 

15. The proposed provisions were based on the principle of the 
universality of humanitarian law, which it wa.s the purpose of the 
Conference to apply. It was necessary that participation in its 
proceedings should be as broad as possible, in order to ensure that 
the texts adopted fully reflected the requirements of humanitarian 
protection in a given historical situation. Moreover, the more 
numerous the participants in the Conference, the more would diff ­
ering opinions be taken into account and the more widely would the 
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Geneva Conventions be applied. Any interpretation of the rules 
of procedure that would have the effect of restricting invitations 
to participate in the Conference ran counter to the principle of 
the universality of humanitarian law. 

16. The joint draft resolution submitted by Algeria and twenty­
five co-sponsors was very different from the draft resolution 
(CDDH/14) submitted at the first session, in that it was designed 
to secure the invitation of South Viet-Nam~ which was temporarily 
represented by two Governments. and not merely to invite one 
Government. 

17. It was important to remember that the situation had greatly 
changed in one year in South Viet-Nam, where the United States 
Government was waging a cruel war in order to maintain the Saigon 
Government and annihilate the Provisional Revolutionary Government 
in violation of thE 1)7) Fari5 ~gre~~en~ on ending the war and 
restoring peace in Viet-Nam which clearly recognized the equal 
rights and obligations of both the provisional governments existing 
in the area until genuinely free democratic elections had been 
held. The Saigon Government could not claim to represent the 
whole of South Viet-Nam and, from the legal point of view, it was 
not present at the Conference. 

18. It was only through the reconciliation of the two Governments 
of South Viet-Nam and the ending of intervention by the United 
States of America that a lasting peace could be established. The 
Conference was under an obligation to work towards that goal, and 
in doing so it should refrain from supporting one Government to 
the detriment of the other. 

19. Since the signing of the 1973 Faris Agreement, and especially 
since the last summit conference of non-aligned countries) repre­
senting two-thirds of mankind, the number of countries recognizing 
the Provisional Revolutionary Government had risen from 31 to 44. 
There was also a clear tendency towards non-discrimination between 
the two Governments in th0 Western countries and in the United 
Nations. Certain United Nations organs and the International 
Committee of the Red Cross had established relations with both 
Governments for humanitarian questions. and a Provisional 
Revolutionary Government liaison office had recently been set up 
in connexion with the United Nations Office at Geneva. 

20. Such auspicious intern2tional developments, taken in con­
junction with the hostility to the Thieu Covernment, which had 
spread to every level of the popUlation in South Viet-Nam. showed 
that the two Governments of the region should be invited to take 
part in the Conference. 
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21. jIIlr. YODICE CODAS (Paraguay) said th2.t he was against the 

Conference reopening the discussion on the proposal to invite 

the Provisional Revolutionary Government of the Republic of South 

Viet-Nam, which had been rejected at the fifth plenary meeting of 

the first session. on 28 February 1974 (CDDH/SR.5). Rule 32 of 

the rules of procedure dealt with the reconsideration of a proposal 

of any kind which had been adopted or rejected~ whereas rule 35, 

paragraph 4. did not. 


22. The wording of the first operative paragraph of the joint 

draft resolution was contrary to the facts. since the Government 

of the Republic of Viet-Nam was already taking part in the work of 

the Conference by right. 


23. Nr. CRISTESCU (Romania) said that he, like the United States 

representative, thought that the political aspects of participation 

by South Viet~Nam in the Conference were important both for that 

country and for the Conference itself. 


24. His views were the same as those of the representatives of 
Algeria and of the Democratic Republic of Viet-Nam. Referring to 
Conference resolution 1 (I) on decisions relating to invitations 
to take part in the Conference adopted at the first session 
(CDDH/55, p.3). he said that the item placed on the agenda of the 
second session was a new one from the legal point of view and was 
in accordance with the spirit of the Paris Agreement of January 1973. 
Both parts of South Viet-Nam must be represented at the Conferen6e. 
In his view. it was incumbent upon a conference concerned with 
humanitarian law not to reject the important contribution South 
Viet-Nam could make. He urged the Conference to adopt a 
realistic attitude. 

25. Mr. GRIBANOV (Union of Soviet Socialist Republics) requested 
that the draft resolution submitted by Algeria and twenty-five 
co-sponsoring countries should be carefully studied. He shared 
the opinion of the representatives of Algeria, the Democratic 
Republic of Viet-Nam and Romania with regard to the interpretation 
to be given to the rules of procedure. 

26. Paragraph 4 of rule 35 explicitly stated that any decision 
relating to invitations should be adopted by a simple majority. 
Some participants had said that the question of the participation 
of South Viet-Nam in the Conference was governed by rule 32. It 
was, however, a new question. At the first session. the Conference 
had had before it a draft re~olution concerning the participation of 
the Provisional Revolutionary Government in the Conference 
(CDDH/14). The question at the present session was that of the 
participation of the two Gcvernments of South Viet-Nam. in 
conformity with the spirit of the Paris Agreement of 1973. 
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27· Cuntrary to what the United StatGS representative had said. 
the question of the participation of South Viet-Nam had not been 
settled from the legal point of view an6 profound differences of 
opinion had been expressed in the Credentials Committee at the 
first session. 

28. It was now necessary to find a solution to that problem i~ 
the context of paragraph 4 of rule 350 

29. Mr. LE VAN LOl (Republic of Viet-Nam) said that the 

Conference now had a set of rules of procedure which it had not 

had the previous year and which should enable it to carry out 

its work in a lecal framework. 


30. The proposals in the joint draft resolution were presented 
in an insidious manner and were designed to place a rebel 
Government which served as a cover for an army responsible for a 
war of aggression on an equal footing with the lawful Government 
of the Republic of Viet-Nam. The Government of the Republic of 
Viet-Nam had been invited to participate in the Conference in the 
same way as all Member States" and there was no need for that 
step to be repeated; the other so~called Government, to which 
paragraph 4 of rule 35 was alleged to apply~ was in a different 
position. The participation of the Provisional Revolutionary 
Government had been rejected at the first session of the 
Conference, as was clear from the records of the meetings at 
that session. and that was a decision which could only be changed 
under rule 32. The effect which the adoption of the joint draft 
resolution would have on the application of rule 34 of the rules 
of procedure of the Conference according to which "each State 
represented at the Conference shall have one vote" should also be 
borne in mind. HNew facts f[ had been mentioned in order to 
justify an invitation being sent to the Provisional Revolutionary 
Government. But the so-called Provisional Revolutionary 
Government was not a liberation movement according to the 
definition given by the United Nations in one of its resolutions 
and~ so far~ no regional organization of South-East Asia had 
recognized it as such. Nor was it an autonomous rebel group, 
since it was only a screen to hide the presence of the North 
Vietnamese armed forces. 

31. The only new factor relating to South Viet-Nam was the 
number of illegally introduced Hanoi forces which had increased 
from 400.000 to 570,000 since the previous year. 

32. Mr. GRAEFRATH (German Democratic Republic) said that at the 
first session his country had recommended that decisions relating 
to invitations to the Conference should be adopted by a simple 
majority. That had been the position from the third plenary 
meeting onwards: resolution I (1), which had boen adopted well 
in advance of the rules of procedure. ~stablished a lex specialis 
with regard to invitations. 
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33. The matter under discussion concerned a special case 9 which 
could not be incorporated in a more general framework~ and that 
first resolution could not be called in question by a procedural 
decision. 

34. The United States representative was trying to place 
paragraphs 2 and 4 of rule 35 on the same level and to subord­
inate them to rule 32. That was not the meaning of resolution 1 
(I). The Conference had adopted a special decision concerning 
the maj ori ty required for "any decision relating to invi tatic)Ds Ii 

to participate in its proceedings. 

35. Rule 35 9 paragraphs 1 and 2 referred to proposals which 

were covered by rules 27 and 29. When a proposal had been 

adopted or rejected in accordance with rule 32 it could not be 

reconsidered unless the Conference so decided by a two-thirds 

majority vote. 


36. Rule 32 was part of chapter V of the rules of procedure 

and could not be held to relate to any decisions for which 

special provision was made in a later rule. 


37. As distinct from proposals concerning matters of substance 
and procedure or proposals which should be treated as such, 
rule 35, paragraph 4, unequivocally provided that any decision 
relating to invitations to participate in the Conference should 
be adopted by a simple majority. His delegatio~ therefore 
believed that, in trying to subject a decision relating to an 
invitation to a two-thirds majority vote, the United States 
representative was in effect moving an amendment to the rule of 
procedure - in the event, to rule 35, paragraph 4 - and not 
making a proposal for a decision on which of two 0x{sting rules 
should be applied. A motion entailing reconsideration of the 
rules of procedure could not be put forward as a point of order, 
but was subject to rule 32; accordingly, the Gnited States 
proposal could be discussed only after the Conference had 
decided tG do ~30 by c hro--thirds r.1.'lj ori ty. 

38. He recommended that the proposed joint ::irA.ft resolution 
should be adopted. 

39. Mr. WO~ Young CHUNG (Republic of Korea) said that; in his 
opinion. the Conference was continuing the work it had started 
the previous year and was therefore not required to reconsider 
questions on which it had already ruled. It could, of course,do 
so if it so decided. but in that case it would be obliged to 
comply with rule 32 of the rules of procedure. 
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40. Mr. SULTAN (Arab Republic of Egypt) said that he had 
stated at the twenty-third plenary meeting (CDDH/SR.23) that he 
was speaking as the sponsor of paragraph 4 of rule 35 and not 
as Chairman of Committee III. He was not in disagreement with 
the RapPol'teur of that Commit ueo whoIT! he held in high esteem, 
but it seemed to him quite natural that two people could interpret 
a legal text in different ways. 

41. Rule 32 and rule 35, paragraph 4, did not seem contradictory 
to him; only their fields of application were different. In his 
opinion, it was obviously still a simple majority that was needed 
under rule 35, paragraph 4, which prevailed over rule 32. 

42. He beli eved that;> since questions of invitations had been 
made the subject of a separate paragraph in rule 35, the intention 
had been that they should constitute a distinct category. 

43. At the twenty-third plenary meeting, the United States 
representative had affirmed thai to say that rule 35 prevailed 
over rule 32 implied that questions of procedure might likewise 
be reconsidered and adopted by simple majority vote. He did 
not share that view and he pointed out that the wording of 
paragraphs 2 and 4 of rule 35 was significant. Paragraph 2 
stipulated that HDecisions of the Conference ... H and paragraph 4 
that 1(Any decision ... ". That language l<Tas clear and left no 
room for differing interpretations. There was in fact no call 
for interpretation: it was simply a matter of applying or not 
applying the rules. 

44. Mr. BLIX (Sweden) said he thought it would be unreasonable 
to apply the reconsideration rule from one session to another 
with respect to invitation issues. Accordingly. rule 35, 
paragraph 4, should apply in the present instance. 

45. Mr. WITEK (Poland) said he agreed with 2 number of earlier 
speakers in thinking th2t the question of the participation of 
South Viet-Narn could not be sott12d under rule 32. 

46. The Conference must decide on the participation of two 
delegations from South Viet-Nam, one being the delegation of the 
Provisional Revolutionary Government, which had not been admitted 
to the first session, and the other the delega.tion of the Saicon 
administration. whose pO"Ter:s had been challenged in 1974. It 
was thus a new question that had to be decided, and it could only 
be settled under rule 35, paragraph 4. 

47. In conclusio0. he paid 2 tribute to the representative of 
Algeria who had sub~itted a draft resolution couched in 
conciliatory terms so that the Conference would be able to start 
its work in scod time. 
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48. He expressed surprise that the Secretary-General of the 
Conference should have circulated document CDDH/203~ whose 
contents were not in accordance with the spirit of the Conference. 

49. Mr. KARASSIMEONOV (Bulg~ria) said that the special situa­
tion prevailing in South Viet-Nan made it necessary for the two 
governments exorcising control over that region to be represented. 
Any discrimination against either of them would be contrary to 
the Paris Agreement and would jeopardize the success of all 
attempts at reconciliation. Like the delegation of Algeria 
among many others~ he belived that that was a new question 
which must be considered under rul~ 35~ paragraph 4. Unlike 
rule 32, which related to matters of substance and was closely 
linked to rule 28, rule 35~ paragraph 4, was a specific provision 
dealing with a particular case. 

50. tvIr. KIRALY (Hungary) was also of the opInIon that the joint 
draft resolution, of which Hungary was one of the co-sponsors, 
came under rule 35, paragraph 4. When it was a question of 
interpreting legal texts specific provisions always prevailed 
over more general ones. 

51. Mrs. DARIIMAA (Mongolia) was also of the opinion that the 
question raised in the joint draft resolution was a new one. that 
it concerned participation in thE work of the Conference and that 
it must be settled in accordance with rule 35. paragraph 4~ i.e. 
by simple majority vote. Though physically present, the 
delegation of the Government of Saigop- was not participating 
legally in the Conference's work. At the first session, it had 
not been recognized by all delegations. 

52. A conference on humanitarian law must t~ke the general 
interests of the international community into account, and the 
draft resolution fulfilled that requfrement. 

The meeting rose at 12.30 p.m. 
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SUIiftf·1ARY RECORD OF rTHE TWEIIlTY - FIFTH PLENARY MEETING 

held. on Tuesday, 4 Fecruary 1975, at 	3.10 p.m. 

President: Mr. Pi0rre GRABER 	 President of the 
Swiss Confederation 

CONSIDERATION OF THE DRAFT RESOLUTION ENTITLED "QUESTION OF THE 
PARTICIPATION OF SOUTH VIET-NM; IN THE CONFERENCE" (CDDH/202 and 
Add.l to 3. Add.3/Corr.l, CDDH!202/Rev.l) (continued) 

1. The PRESIDENT invited the Conference to continue its 

discussion of the preliminary question of procedure which had 

to be settled before the Conference could embark on the sub­

stance of the joint draft resolution before it. 


2. Mr. MAIGA (Mali) said that the Conference was faced with 
the question o~ deciding which rule of procedure - rule 32 or 
rule 35 - was applicable in the circumstances. Although the 
rules of procedure of the Conference were well conceived, the 
difficulty was one of interpretation of rule 32. The addition 
of a new item to the agenda had been requested by one delegation 
and the Conference had agreed to discuss that item. That 
purely procedural operation would now have to be followed by a 
discussion of subst~nce on the question of the invitation to 
the Provisional Revolutionary Government of the Republic of 
South Viet-Nam to participate and in his opinion it was clearly 
rule 35 and not rule 32 which was applicable. 

3. Mr. TARCICI (Yemen) said he agreed that the Conference 
was faced with two conflicting interpretations of the question, 
based on rule 32 and rule 35, paragraph 4, respectively. It 
was in the interests of the Conference to decide which inter­
pretation would best serve its aims and he considered that a 
decision on such a delicate question could only be taken by a 
simple majority. 

4. Both Governments of South Viet-Nam were widely recognized 
and represented populations who were undergoing great suffering. 
Their contribution could not fail to be valuable. His dele­
gation considered that the only possible interpretation was 
that which enabled both Governments to participate in the 
Conference without encumbrance. That was the more positive 
choice and the more consonant with the fundamental objectives 
of the Conference. 
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5. Hr. EL MEHDI (fv1c.uritania) said that~ as a co-sponsor of 
the joint draft resolution he endorsed the interpretation 
based on rule 35 j paragr2ph 4, given by the representative of 
the Arab Republic of Egypt and other representatives. The 
content of rule 35, paragraph 4, was sufficiently eloquent 
and references to other rules only confused the issue. His 
delegation took the view that the question facing the Conference 
was one of procedure and should be resolved by a simple majority 
vote. His delegation supported the proposal to invite the 
representative of the Provisional Revolutionary Government of 
the Republic of South Viet-Nam . 

.­
6. Mr. GOZZE GUCETIC (Yugoslavia) said that his delegation 

considered that the only rule of procedure applicable to the 

question was rule 35, paragraph 4. It was also convinced that 

in the present international context such a question should be 

decided by a simple majority. He felt that the discussion was 

in danger of becoming over-abstract. whereas the right of the 

Provisional Revolutionary Government to participate in the 

Conference was a question of fundamental international law. 


7. It was the duty of the Conferenco to respect the rights of 
both Governments, without discrimination against either. 

8. Mr. MLLLER (Canada) said that there were two questions 
before the meeting, the relationship between rule 32 and rule 35, 
paragraph 4, and the substance of the joint draft resolution 
itself. 

9. It was only logical that rule 35) paragraph 4. which 
concerned voting procedure. should follow rule 32, which dealt 
with the conduct of business. He submitted~ therefore,that 
rule 35, paragraph 4 was subject to rul~ 32. and that once any 
decision on participation had beeD taken by a simple majority 
under rule 35 J paraGraph il" it then became subJ ect t.o rule 32 
if the matter was to be reconsidereu. 

10. The second question was whether or not the joint draft 
resolution was in substance the reconsideration of an issue 
settled in 1974. Had the proposal been to extend obs~rver 
status to the Provisional Revolutionary Government, he would 
have been inclined to consider it a matter which had not been 
decided at the previous session, but if it was really an 
invitation to "both Governments of South Viet-Nam fl 

, the only 
effect of the decision would be - since one of those Governments 
was already present - to empower the President to invite the 
Provisional Revolutionary Government, and that was indeed the 
very issue decided last year. Even if the resolution was 
defeated; its only effect would be not to invite the Provisional 
Revolutionary GovECrnment, since it was doubtful that it could be 
considered to have expelled th~ Republic of Viet-Nam. 
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11. Because of that indirect attempt to question the parti ­
cipation of a delegation whose credentials had been adopted 


in 1974 by the Credentials Committee under rule 3 3 he considered 

that the proposal was out of order. Moreover 3 if both 

Governments were invited? they would presumab:y both have the 

right to vote) and that would violate rule 34, which stipulated 

that each State represented ~t the Conference should have one 

vote. His deleg~tion therefore opposed the inclusion of that 

item. 


12. Mr. MENCER (Czechoslovakia) sClid thc:,t the COllference was 
faced with a question of procedure and his delegation considered 
that only rule 35, paragraph 4 should be applied to that question. 
The proposal was Cl completely new one and only a simple majority 
was required. In his view the representative of Canada was very 
much mistaken, because the previous year in the Credentials 
Committees of which he was a member; the credentials of the 
Saigon Government and of the delegation now present had been 
called in question. 

13. l\1r. WATANAKUN (Thailand) said that the proposal contained 
in the joint draft resolution was equivalent to the proposal to 
invite the Provisional Revolutionary Government contained in 
document CDDH/14, which had already been rejected after lengthy 
debate in the Conference. The. Republic of Viet~·Narn had a 
rightful seat in the Conference and to provide another seat for 
South Viet~Nam would be to offer an unasked-for privilege. The 
proposal to invite the Provisional Revolutionary Government had 
already been rejected and the joint draft resolution was in 
reality only a reintroduction of that original proposal. It 
could therefore only be deCll t with under rule 32, w-hich required 
a two-thirds majority. 

14. Mr. LOUKYANOVITCH (Byelorussian Soviet Socialist Republic) 
said that, in common with most of the previous speakers, he felt 
that rule 35. paragraph 4) with the simple majority. was applic­
able to the Algerian proposal. That rule pertained to li any 
decision relating to invitations to participate in the Conference i !. 

Resolution 1 (I), adopted at the first session of the Conference, 
stated that fl any decision relating to invitations shall be adopted 
by a simple majorityli, and of the six resolutions adopted at that 
Conference, none mentioned the question of the participation of 
the Provisional Revolutionary Government of South Viet-Nam. 
Some delegations had tried to suggest that rule 32 applied In 
that connexion, but the two rules covered quite different 
situations. 
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15. Mr. CAMEJO-ARGUDIN (Cuba) said there were certain affinities 
between his country and the Provisional Revolutionary Government 
and there was no doubt in his mind that rule 35. paragraph 4, was 
applicable to the case under discussion. Contrary to certain 
documents which had been circulated at the Conference. the 
question had absolutely nothing to do with ttie expansion of 
communism. 

16. Mr. FREELAND (United Kingdom) said that the joint dr2.ft 
resolution submitted by Algeria and twenty-five other delegations 
was essentially a matter of the relationship between rule 35, 
paragraph 4 and rule 32. It had been argued that rule 35. 
paragraph 4. had some independence or primacy which exempted it 
from the effect of the wholly general words of rule 32. but, in 
the view of his delegation, rule 35. paragraph 4 was included in 
order to remove any doubt whether decisions relating to invita­
tions to participate in the Conference were to be regarded as 
matters of substance, requirinG a two-thirds majority by virtue 
of rule 35J paragraph 1 or as decisions on matters of procedure, 
requiring a simple majority under rule 35. paragraph 2. The 
effect of rule 35, paragraph 4 was to put it beyond any doubt 
that decisions on invitations to participate were decisions to 
be adopted by a simple majority. But that did not mean that 
when such a decision had been taken it could be reversed the 
next day or the next week, or even at the next session by a 
simple majority also. Decisions taken under rule 35, paragraph 4 
were no more intended to be exempted from the general effect of 
rule 32 than were any others referred to in rule 35. Were all 
the decisions referred to in rule 35 to be regarded as so 
exempted, toe result could be chaotic. 

17. It had also been suggested that, because it was reasonable 
that the Conference should be able to reconsider a decision on an 
invitation to participate after a lapse of time and after some 
possible evolution in the circumstances of the particular case, 
the simple majority rule should be regarded as applicable to the 
question of the reconsideration of invitations. But that 
suggestion confused two different issues. The reasonableness or 
otherwise of reconsideration in a particular case would no doubt 
condition the way in which delegations would vote when the 
question whether to reconsider or not was put. But it was not a 
factor which should determine whether, under the rules, it was 
a two-thirds majority or a simple majority by which that question 
should be decided. 

18. Lastly. there was the question whether what was involved 
was indeed reconsiderationi and in the view of his delegation it 
undoubtedly WQ8. 
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19. In so far as the joint dra.ft resolution implied a decision 

to extend an invitation to the Government of the Republic of 

Viet-Nam, the reconsideration would be particularly superfluous. 

That Government had 2lready been invited to participate and was 

representeJ in the Conference. Adoption or rejection of the 

draft resolution could not change that situ2tion. In so far as 

the draft resolution implied a decision to extend an invitation 

to the "Provisional Revolutionary Government of Viet-Nam", a 

proposal in that sense had been rejected at the first session 

and it was clear from the draft resolution that the issue was, 

in effect, the reconsideration of that rejection. 


20. In the circumstances the United Kingdom delegation con­

sidered that the inevitable conclusion must be that rule 32 

should be regarded as governinG the point at issue and that a 

two-thirds was required. 


21. Mr. NISHIBORI (Japan) said that the current session was a 

continuation of the previous session, so that any decision made 

at the first session of the Conference was valid for the current 

and any future sessions j and rule 32 should ~pply. 


22. Mr. ZAFERA (lVladagascar) said he supported the view of 
Algeria and other delegations that rule 32 did not have any 
specific reference to invitations to p~rticipate. so that rule 35, 
paragraph 4 should be applicable to consideration of the joint 
draft resolution. 

23. Mr. CRESPIN (Senegal) said that the suggested invitation to 
the Provisional Revolutionary Government was a question of proced~ 
ure and not a question of substance. Since the application of 

rule 32 would not therefore be justified, there was ho alternative 
but to deal with the matter under rule 35, puragraph 4. 

24. fJIr. RECHE'TNIAK (Ukrainian Soviet Socialist Republic) said 
that there was a clear difference tetw20n rules 32 ilnd 35. 
paragraph 4, and it was a mistake to interpret the latter as being 
subject to rule 32, as had b~en suggested by the United States 
delegation. The question of an invitation to a country to 
participate was one that could be taken at any stage of the 
Conference. Rule 35, paragraph 4 was clear and unequivocal in 
its wording and should be applied. There had been no opportunity 
at the first session to listen to thE views of the two Governments 
of South Viet-Nam but the Conference was now faced with the very 
real fact that there were two Governments in that country. 



CDDH/SR.25 - 292 ­

25. Mr. MILLER (Canada), exerclslng his right of reply, said 
that he wished to explain the grounds for his conclusion that 
the credentials of the delegation of the Republic of Viet-Nam 
had been accepted by the Credentials Committee under rule 3 of 
the rules of procedure. It WqS true that the delegations of 
Czechoslovakia, Senegal and Madagascar had expressed reservations 
about those credentials; but they had stated in paragraph 10 of 
the report of the Credentials Committee (CDDH/51/Rev.l) that 
they would not ask that any decision be taken during that session 
on the proposal not to recognize the credentials of the Saigon 
Administration and had agreed to recommend to the Conference 
that it approve the report of the Credentials Committee. Among 
the countries whose credentials were found to be in order was 
the Republic of Viet-Name 

26. At the twentieth plenary meeting (CDDH/SR.20), the 
representative of Czechoslovakia had been recorded as saying 
that he had no objection to the report but could agree to the 
deletion of paragraph 13. A vote was taken and the proposal 
to delete paragraph 13 was rejected, whereupon the report was 
adopted. It was clear that the representative of Czechoslovakia 
and others had reservations about the credentials of the Republic 
of Viet-Nam, but in an annex to the report of the Credentials 
Committee (CDDH/51/Rev.l), it was stated that that country's 
credentials were found to be in good and due form. 

27. Mr. BOUDJAKDJI (Algeria), on a point of order, requested 
that a letter dated 3 February 1975 (CDDH/203) regarding certain 
decisions taken at a Conference of Heads of State or Government 
of non-aligned countries should be withdrawn from circulation. 

28. The PRESIDENT said that the circulation of a document at 
the Conference did not mean that everyone agreed with its 
contents. 

29. Mr. BOUDJAKDJI (Algeria), speaking on behalf of the co­
sponsors of the joint draft resolution, said it had been decided 
to rephrase operative paragraph 1 of the resolution to read 
ilDecides that all the parties in the armed conflict in South 
Viet-Nam that have acceded to the Geneva Conventions of 1949 
should be invited to participate in the Conference. Ii 

30. The PRESIDENT said that the procedural question before the 
Conference was whether the decision to consider the joint draft 
resolution should be taken under rule 35, paragraph 4, of the 
rules of procedure as proposed by the sponsors of the draft 
resolution, or under rule 32 as proposed by the delegation of 
the United States of America. Since proposals submitted to the 
Conference must be considered in their chronological order, that 
of the sponsors of the draft resolution would be put to the vote 
first. 
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31. Mr. ALDRICH (Unit8d States of America) said he thought that 

it would be fairer to ask each representative in turn which of the 

two rules it preferred. 


32. The PRESIDENT said that such a procedure would depart 

somewhat from standard voting practice at international conferences. 

If there were no objection~ however) he was prepared to adopt it 

because it seemed practical. It meant that, when voting, 

representatives would state whether they were in favour of ~ule 35. 

paragraph 4, or in favour of rule 32. or whether they abstained. 


33. Mr. CRISTESCU (Romania) said thatj although he preferred 

the President's first proposal regarding the method of voting, he 

requested a vote by roll-call. 


34. The PRESIDENT, after again explaining, in reply to a request 

for clarification by the representative of India, the method of 

voting he had just proposed, said that there appeared to be no 

objection to a roll-call vote. 


A vote was taken by roll-calIon the question whether rule 32 
or rule 35, paragraph 4 should be applied. 

Qatar. having been drawn by lot by the President, was called 
upon to vote first. 

In favour of rule 32: Republic of KoreR, Central African 
Republic; Republic of Viet-Nam, Dominican Republic, Khmer Republic, 
United Kingdom of Great Britain and Northern Ireland, Chad, 
Thailand, Turkey) Uruguay. Federal Republic of Germany, Saudi 
Arabia, Austria, Belgium) Bolivia, Brazil, Canada, Chile, Cyprus, 
Costa Rica~ EI Salvador, Spain:. United States of America, Gambia, 
Greece, Guatemala, Honduras, Ireland, Israel, Italy, Japqn, Jordan, 
LieChtenstein, Luxembourg, Malaysia, Nicaragua, New Zealand, 
Sultanate of Oman, Paraguay. Netherlands, Philippines. 

In favour of rule 35, paragraph 4: Arab Republic of Egypt. 
Libyan Arab Republic, Syrian Arab Republic, Yemen, Democratic 
People's Republic of Korea, German Democratic Republic, Democratic 
Republic of Viet-Nam. Romania. Sudan) Sri Lanka. Sweden, 
Czechoslovakia, Ukrdinian Soviet Socialist Republic, Union of 
Soviet Socialist Republics, Yugoslavia, Algeria, Australia, 
Bangladesh, Byelorussian Soviet Socialist Republic, Bulgaria, 
Congo. Cuba, Finland. Gabon, Ghana. Guinea, Hungary. India, 
Indonesia, Iraq, Madagascar. Mali. Malta, Morocco, Mauritius, 
Mauritania, Mongolia, Nigeria, Uganda, Peru, Poland. 
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Abstentions: Qatar, San Marino, Holy See, Switzerland, 
Trinidad and Tobago) Tunisia, Venezuela, Zaire, Argentina, 
Colombia, Ivory Coast, Denmark, United Arab Emirates, Ecuador, 
France, Upper Volta, Iran, Kuwait, Lebanon, Mexico, Norway, 
Pakistan, Panama. Portugal. 

The result of the vote was 41 in favour of rule 32 and 41 

in favour of rule 35~ paragraph 4, with 24 abstentions. 


35. The PRESIDENT stated that the method of voting chosen had 
not produced any result, since forty-one delegations had voted 
in favour of rule 35, paragraph 4 and forty-one delegations in 
favour of rule 32. According to standard voting practice, in 
the event of an equally divided vote, the proposal was considered 
to have been rejected. 

36. He saw no alternative in the present instance, since both 
proposals had been rejected, to returning to the first more 
traditional voting method he had originally proposed, namely, 
to vote on a proposal. What should now be voted on was whether 
the question of opening a discussion on the substance should be 
decided in accordance with the provisions of rule 35, paragraph 4. 

37. If there was once again an equally divided vote, he would be 
obliged to take note that the proposal was rejected under rule 45 
of the rules of procedure, but he earnestly hoped that the second 
vote would produce a result. 

38. Mr. MISHRA (India) asked that the meeting be suspended for 
a short time before the vote was taken so as to allow the various 
groups to meet and express their views, but at the request of the 
PRESIDENT he said he would not press his request for a suspension. 

At the request of the representative of Romania the vote was 
taken by roll-call. 

The Ukrainian Soviet Socialist Republic, having been drawn 

by lot by the President, was called upon to vote first. 


In favour: Ukrainian Soviet Socialist Republic, Union of 
Soviet Socialist Republics, Yugoslavia, Algeria, Australia, 
Bangladesh, Byelorussian Soviet Socialist Republic, Bulgaria, 
Congo, Cuba, Finland, Gabon, Ghana, Guinea, Hungary, India, 
Indonesia, Iraq, Madagascar, Mali, Malta) Morocco, Mauritius, 
Mauritania, Mongolia, Nigeria, Uganda, Peru, Poland, Arab Republic 
of Egypt, Libyan Arab Republic, Syrian Arab Republic, Yemen, 
Democratic People's Republic of Korea, German Democratic Republic, 
Democratic Republic of Viet-Nam, Romania, Sudan, Sri Lanka, 
Sweden, Czechoslovakia, 



CDDH/SR.25- 295 ­

Against: Uruguay, Federal Republic of Germany, Saudi Arabia, 
Austria, Belgium, Bolivia~ Brazil, Canada, Chile, Cyprus, Costa 
Rica, Spain, United States of America, Gambia, Greece, Guatemala, 
Honduras, Ireland~ Israel. Italy, Japan, Jordan, Liechtenstein, 
Luxembourg, Malaysia~ Nicaragua, New Zealand, Sultanate of Oman, 
Paraguay, Ntotherlands, Philippines, Republic of Korea, Central African 
Republic, Republic of Viet-Naro, Dominican Republic, Khmer Republic, 
United Kingdom of Great Britain and Northern Ireland, Chad, 
Thailand, Turkey. 

Abstentions~ Venezuela, Zaire 5 Argentina, Colombia, Ivory 

Coast, Denmark, Ecuador, El Salvador, France, Upper Volta, Iran, 

Kuwait, Lebafion. Mexico, Norway. Pakistan, Panama, Portugal, 

Qatar, San Marino,Holy See, Switzerland, Trinidad and Tobago, 

Tunisia. 


39. Mr. PONS (El Salvador) asked to be allowed to correct his 

vote. He said he had abstained by mistake and would like his 

vote to be recorded as against the proposal. 


40. Mr. ADDOR (Haiti) said he had been absent when his turn 

came to vote, and that he wished to vote against the proposal. 


41. Mr. MAIGA (Mali) said that if a delegation was absent when 
its turn came to vote, all it could do was to state how it would 
have voted had it been present. There could be no question of 
its taking part in the vote. 

42. The PRESIDENT said that, in D1S opinion, though he acknow­
ledged that participants might be of a different opinion, it was 
the practice that if a delegation was absent when called upon to 
vote, it ·could not vote later on. What it could do was, before 
the result of the voting was known) to do what El Salvador had 
just done and correct its vote. 

43. Mr. ALDRICH (United States of America) said that he saw 
nothing in the rules of procedure to prevent a delegation which 
had been absent at the time of voting from having its name added 
subsequently; 

44. Mr. BOUDJAKDJI (Algeria) said that, if the voting had not 
been declared closed and the closure was to be deferred, he 
wished to propose that the meeting be suspended and that the 
credentials of the representative who had added his name be 
examined. 

45. The PRESIDENT said he noted that the Conference shared his 
opinion that a delegation which arrived late was no longer 
entitled to vote. 
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46. He then announced the result of the voting~ which was as 

follows: 


41 in favour, 41 against j with 23 abstentions. 

47. Mr. MAIGA (Mali) said he questioned whether the change of 

vote announced by ~ne delegation. which it had been decided should 

be permitted, was valid. That was not the opinion of his dele­

gation. 


48. The PRESIDENT said he must make it clear that the El Salvador 
delegation had informed the Secretary-Gen8ral of its correction of 
its vote well before the end of the voting 3 although he (the 
President) had waited until the end of the roll-call before 
announcing the change. He had made the announcement before 
anyone knew the result of the vote. 

49. The result of the vote meant that, pursuant to rule 45 of 
the rules of procedure, the proposal must be rejected since it had 
not obtained a majority of the votes. The question whether the 
joint draft resolution submitted by Algeria and twenty-five co­
sponsors, should be discussed would have to be decided by a two­
thirds majority. That was the result of the vote by the 
Conference and as the voting rule had thus been established by 
the Conference, the next question to be decided was whether the 
joint draft r~solution submitted by Algeria and twenty-five co­
sponsors should be discussed or not. Obviously it could only be 
discussed if two-thirds of the delegations voted accordingly. 

50. ~~. GRIBANOV (Union of Soviet Socialist Republics) said that 
although the proposal reiating to paragraph 4 of rule 35 must be 
considered as rejected, that did not mean that the Conference had 
pronounced in favour of rule 32. The proposal relating to rule 32 
should also be put to the vote. 

51. The PRESIDENT said he must point out to the representative 
of the Soviet Union, and indeed to all the participants, that if 
the Conference followed his suggestion it might find itself in a 
most embarrassing situation. It could happen that the vote was 
equally divided on the two proposals, or that after one proposal 
had been rejected the other was also rejected. with the result 
that it would then be impossible for the Conference to vote because 
it had no rule for voting. Looked at objectively and impartially, 
the result of the vote could be interpreted only in the following 
way: the Conferenc8 having rejected, in accordance with the 
rules of procedur8, the proposal to apply rule 35, paragraph 4, 
all that could be done now was to apply the provisions of rule 32. 
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52. Mr. CAMARA (Guinea) said that, since the Conference had not 

agreed to apply either rule 35, paragraph 4, or rule 32, it was 

only logical that it should attempt to find a solution to the 

problem. 


53. The PRESIDENT said that, in his op1n1on, the situation was 

quite clear. He would come back to it after hearing the 

representative of Algeria 1 who had asked to speak. 


54. Mr. BOUDJAKDJI (Algeria) said that he did not think the 

situation was quite clear. He felt very strongly that the same 

treatment should be accorded to both proposals, and formally 

moved that a vote be taken~ but only after examination of the 

credentials of certain delegations. 


55. The PRESIDENT, after referring to the provisions of the rules 
of procedure concerning the credentials of representatives, 
particularly rule 5, said that delegation~ present were partici ­
pating in the Conference in accordance with the rules and that 
their participation implied the right to vote. He believed he 
was entitled to state that the vote had been carried out in full 
conformity with the rules of procedure and that it was therefore 
not possible to request the annulment of the vote on the pretext 
that certain credentials needed to be examined. However, the 
Conference was master of its own procedure and if it decided 
against the opinion he had just expressed, he would be forced to 
conclude that the vote should not be considered as valid because 
the credentials of some delegation had not been examined. In 
that case, a fresh vote would have to be taken. 

56. He appealed to participants to begin discussing the substance 
and to give up disputes over procedure. 

57. Mr. BOUDJAKDSI (Algeria) said that he had already asked for 
a vote to be taken on rule 32 and for the credentials of represent­
atives to be examined. He suggested that the meeting be adjourned, 
unless the Secretariat could give an assurance that all the 
delegations were entitled to vote. 

58. The SECRETARY-GENERAL, speaking at the request of the 
PRESIDENT, said that, in conformity with the decision taken by the 
Conference at its first session, credentials that had been accepted 
for the first session were valid for the second. He confirmed 
that, to his knowledge, all the delegations present at the meeting 
were entitled to vote. 

59. Mr. CRESPIN (Senegal) said that, as one of the co-sponsors 
of the joint draft resolution the position of his delegation was 
known. He regretted having been, for reasons of State, unavoid­
ably absent when the vote was taken. 
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60. Mr. GRIBANOV (Union of Soviet Socialist Republics) quoting 
rule 41~ requested that a vote be taken on rule 32. That 3 

however 3 was a question of procedure and did not settle the 
question of substance which should be discussed as soon as 
possible .. He proposed that the Conference approve the proposal 
to adjourn until the following day. 

61. The PRESIDENT said that some delegations had requested 
that a vote be taken on rule 32~ although under rule 45 the 
equal division of votes had meant the rejection of rule 35 3 

paragraph 4. He felt he was entitled to ask those delegations 
what would happen if - and the possibility was quite conceivable 
both proposals were rejected. He noted that there was a pro­
posal to vote on the application of article 32. The Conference 
was sovereign and could decide the question - did it or did it 
not wish to vote on rule 32? 

62. l'tlr. MENCER (Czechoslovakia) said he wished to remind the 
Conference that his delegation, together with other delegations 3 

had stated in 1974 that it did not recognize the credentials of 
the Saigon administration, with regard to which, in his opinion 3 

no decision had been taken. 

63. ~lr. NGUYEN CO THACH (Democratic Republic of Viet-Nam) 
proposed that a second vote be taken on rule 32. He noted that 
the President-had asked what would happen if the result were the 
same as for the two previous votes, but he thought the President 
had been considering only one possibility. The opinions of all 
those present should be respected. Furthermore, the President 
had himself contemplated at the beginning, two kinds of vote 3 in 
chronological order. It was only right therefore that a vote 
should be taken on rule 32. 

64. The PRESIDENT) replying to the representatives of the 
Democratic Republic of Viet-Nam; Algeria and the Soviet Union, 
said he wished to remind the Conference of the situation in which 
it was placed. In his capacity as President, on the vote on the 
applicability of rule 35, he had Given the only interpretation 
which appeared to him appropriate, namely~ that the equally 
divided vote meant that, under rule 45 of the ruies of procedure 3 

the proposal was rejected. He did not see how it could be 
disputed that, once the proposal to apply rule 35, paragraph 4 
had been rejected, rule 32 applied. That was how he had decided 
as President. Obviously anybody could appeal against his 
decision. He noted that that was the case, and that his 
decision was challenged) he would, therefore~ have to put to the 
vote the question whether, contrary to the decision he had taken, 
rule 32 should now be put to the vote. 



- 299 -	 CDDH/SR.25 

65. Mr. MISHRA (India), speaking on a point of order 3 moved 
the adjournment of the meeting in accordance with rule 26. 

The 	 motion for adjournment was adopted. 


The meeting rose at 6.30 p.m. 
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SUMMARY RECORD OF THE TWENTY-SIXTH PLENARY MEETING 

held on Wednesday, 5 February 1975) at 10.20 a.m. 

President: Mr. Pierre GRABER 	 President of the 
Swiss Confederation 

In the absence of the President, Mr. H. Brillantes 

(Philippines)2 Vice-President) took the Chair. 


CONSIDERATION OF THE DRAFT RESOLUTION ENTITLED ilQUESTION OF THE 
PARTICIPATION OF SOUTH VIET-NAI1 IN THE CONFERENCE il (CDDH/202 and 
Add.l to 3, Addo3/Corr.l, CDDH/202/Rev.l) (continued) 

1. The PRESIDENT announced that Mr. Graber, the President of the 
Conference, had had to leave for Berne to attend to his duties as 
President of the Swiss Confederation. He requested the Secretary­
General of the Conference to sum up the situation at the time of 
the adjournment of the preceding meeting. ' 

2. The SECRETARY-GENERAL said that, after the second roll-call 
vote on the application of rule 35 of th2 rules of procedure, the 
President of the Conference had ruled that in accordance with 
rule 45~ the proposal to apply ru12 35, paragraph 4~ to the opening 
of discussion of the draft resolution submitted by Algeria and 
twenty-five co-sponsors had been defeated, and that the terms of 
rule 32 therefore appliedo 

3. Some delegations had challenged that ruling and had proposed 

that the Conference should also take a second vote on the 

application of rule 32. 


4. Mr. BLISHCHENKO (Union of Soviet Socialist Republics) said 
that, as a result of the first roll-call vote, the application of 
both rule 35~ paragraph 4, and rule 32 had been rejected. In the 
absence of a second vote on the applicability of rule 32 the result 
of that first vote should stand. 

5. The· PRESIDENT said that if there was an appeal against the 
President's ruling to the effect that the rejection of the proposal 
to apply rule 35, paragraph II, implied approval of the application 
of rule 32) he would put the appeal to the vote. There should be 
no discussion of any matters other than the manner of voting on 
the President's ruling. 

6. Mr. BOUDJAKDJI (Algeria) said that, since a first vote had 
been taken on both rules and the voting on each of them had been 
equally divided. the second vote should likewise be taken on both 
rules. No presidential ruling was required in such a case. 

7. The PRESIDENT said that he intended to put the President's 
ruling to the vote. Any further discussion would be out of order. 
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8. j'{lI'. AMETONOU (Dahomey) s~:dd he regretted that he had been 

unavoidably absent when the votes had been taken. If he had 

taken part in the vote on the applicability of rule 35, para­

graph 4, he would have considered his vote to be without 

prejudice to his position on rule 32. Only by a second vote 

on· both rules could the question of applicability be decided. 

Any other solution would be inequitable. 


9. The PRESIDENT said that he, too, regretted that certain 

representatives had been unable to take part in the voting. 

Their presence might have made it possible to take a clear 

decision. Statements such as that of the representative of 

Dahomey should be made only in explanation of vote after the 

vote had been taken. Once the intention to take 2 vote had 

been announced, only points of order on that specific issue 

could be allowed until the voting had been completed. 


10. !VIr. SANSON-ROMAN (Nicaragua) requested a Toll~call vote 

in accordance with rule 37 of the rules of procedure. 


11. Mr. MISHRA (India) said that the President's ruling had 
undoubtedly been made in an effort to break the deadlock. If 
a vote was taken on the ruling and it was not upheld, the 
Conference would still be in the situation from which it was 
trying to extricate itself. Without any reflection on the 
President's capacity to make a ruling, the situation might be 
saved by taking a vote on the applicability of rule 32. He 
appealed to the President to apply a solution which would make 
it unnecessary for delegations to take political measures. 

12. The PRESIDENT reiterated his appeal to representatives to 
make their observations in accordance with the rules of procedure. 
The fact that the President's ruling had to be put to the vote 
was not of his own choosing but was a consequence of the rules of 
procedure. He would do everything in his power to ensure 
compliance with those rules. 

13. In reply to a question by Mr. BOUDJAKDJI (Algeria), the 
SECRETARY-GENERAL said the President had stated that, in 
accordance with rule 45 of the rules of procedure, the result 
of the second roll--call vote meant that the application of 
rule 35~ paragraph 4, had been rejected and that consequently 
the question of the discussion of the joint draft resolution 
would have to be settled by a two-thirds majority. 

14. The PRESIDENT said he had noted that requests for the floor 
had been made by a number of delegations. In addition to the 
requirements of the rules of procedure to which he had drawn 
attention, recognition of the right to speak was among the 
powers and duties of the presiding officer in the exercise of 
good order. 
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" /15. Mr. GOZZ~-GUCETIC (Yugoslavia) said that he had requested 
the floor at the twenty-fifth meeting to explain his delegation's 
position on the applicability of rule 32, but that the meeting 
had been adjourned before he had had an opportunity to speak. 
Since the applicability of rule 35, paragraph 4, had been put to 
the vote a second time, it would be only reasonable and equitable 
for the applicability of rule 32 to receive the same treatment. 

16. The PRESIDENT said the Yugoslav representative's statement 
had not related to the manner of voting on the President's 
ruling. 

17. Mr. NGUYEN CO THACH (Democratic Republic of Viet-Nam) said 
that the voting at the preceding meeting had begun on the basis 
of rule 41 and had ended on the basis of rule 45. He failed to 
understand why two different voting procedures had been applied 
to the same issue. 

18. The PRESIDENT said that that statement was also irrelevent 
to the issue under discussion. 

19. Mr. MISHRA (India) said he agreed that the rules of 

procedure were intended to ensure the orderly conduct of 

proceedings. When the issue was put to the vote, it should be 

understood that his delegation was voting, not against the 

President, but against the applicability of rule 32. 


20. The PRESIDENT said he would proceed to take a vote by roll ­
call. 

21. Mr. CAMARA (Guinea) said that he had been requ~sting the 
floor for a considerable time and should have been recognized 
earlier. To vote against the arbitrary ruling that the 
rejection of the application of rule 35, paragraph U, meant that 
rule 32 should be applied would imply censure of the President. 
He wished to know whether the successful challenge of the ruling 
would entail automatic rejection of the application of rule 32. 

22. The PRESIDENT said that the position would be made clear 
by the result of the voting. 

23. Mrs. DARIIMAA (Mongolia) seid that she. too, had tried 
unsuccessfully for some time to be allowed to speak. There had 
been discrimination in the way that speakers had been given the 
floor. The summing-up of the President's comments during the 
preceding meeting had been incomplete. At an international 
diplomatic conference every delegation had the right to speak. 
The President had adj ourned the meetin&~ with the intention of 
taking a vote later on the applicability of rule 32. Por the 
benefit of representatives who had been abSEnt during that meet­
ing) the Conference should be given the President's ruling in 
full. 
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24. Mr. PINEDA (Venezuela) said he could not agree with the 
President that the result of the vote would make the situation 
clear. His delegation would have to know what the situation 
was before it could vote. He wished to know, first, whether 
rejection of the applicability of rule 32 would mean that the 
application of both rules had been rejected and. if so, what 
solution would then be applied; and> alternatively. what the 
situation would be if rule 35. paragraph 4. were deemed to be 
applicable. 

25. Mr. CRISTESCU (Romania) said he agreed with the Indian 
representative's comments on th.s need to preserve the President's 
authority. It was customary for votes in connexion with 
presidential rulings in international conferences tc be taken 
on challenges to those rulings, net on the rulings themselves. 
The questions raised by the Venezuelan represelltative should be 
settled before a vote was taken. 

26. Mr. AMETONOU (Dahomey) said that) unless it was confirmed 
that the President's intention had been that described by the 
Mongolian representative~ the President's interpretation of 
rules 41 and 45 would have been erroneous. 

27. Mr. MAIGA (Mali) said he realized that a president would 
find it difficult to reverse a ruling once he had made it. He 
would be glad to hear again the last words spoken by the President 
before the adjournment of the preceding meeting. 

28. The SECRETARY-GENERAL said he had taken notes on the 
President's statement, which had been on the lines he had 
indicated earlier in the meeting. There had also been a 
confused discussion on which h':,:: had taken no notes. 

29. Mr. MAIGA (Mali) said that representatives could not take 
a decision on the ruling made by the President at the twenty­
fifth meeting until they had seen the SUl'lI!1ary r(~cord of that 
meeting. 

30. Mr. AMETONOU (Dahomey) pointed out th&t the somewhat 
confused discussion at the end of the precedin~ meeting had not 
been taken into account in the notes read out by the Secretary­
General. 

31. Mr. BRECKENRIDGE (Sri Lanka) said it was clear to all who 
had been present at the twenty-fifth meeting: that there had 
been no ruling from the Chair and that the meeting had reached 
an impasse. Rule 41 of the rules of procedure had be~n lost 
sight of in the voting. and the President had referred to rule 45 
to explain the eff0ct of the result of the vote. 

The meeting was suspended at 11.15 a.m. and resumed at 
11.30 a.m. 
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32. The PRESIDENT said that the President's ruling at the 

twenty-fifth meeting had been that, in view of the tied vote 

on the proposal that rule 35~ paragraph 4, should apply to 

the discussion of the joint draft resolution, that rule did 

not apply, and that the applicable rule was therefore rule 32. 

The ruling had been challenged and in the roll-call vote which 

would be taKen immediately those v.J"ho upheld the challenge 

should vote in favour and those who were against it should 

vote accordingly. 


A vote was taken by roll-call. 

Nepal~ having been drawn by lot by the President, was 

called upon to vote first. 


In favour: Niger, Uganda~ Peru, Poland. Arab Republic 
of Egypt~ Libyan Arab Republic, Syrian Arab Republic, Yemen. 
Democratic People's Republic of Korea, German Democratic 
Republic, Democratic Republic of Viet-Nam, Romania, Senegal, 
Sudan, Sri Lanka, Sweden, Czechoslovakia, Ukrainian Soviet 
Socialist Republic, Union of Soviet Socialist Republics, 
Venezuela, Yugoslavia; Algeria, Australia, Bangladesh, 
Byelorussian Soviet Socialist Republic, Bulgaria, Congo, Cuba, 
Dahomey. Finland, Gabon, Ghana, Guinea, Hungary. India, 
Indonesia, Iraq, Madagascar, Mali, Malta, Mauritius, Mauritania, 
Mongolia. 

Against: Nicaragua, New Zealand, Sultanate of Oman, 
Paraguay, Netherlands, Philippines, Republic of Korea, Central 
African Republic, Republic of Viet-Nam, Dominican Republic, 
Khmer Republic, United Kingdom of Great Britain and Northern 
Ireland, Holy See, Switzerland, Chad, Thailand, Turk~y, 
Uruguay, Federal Republic of Cermany, Saudi Arabia, Argentina, 
Austria, Belgium, Bolivia, Brazil. Canada, Chile, Cyprus, 
Costa Rica, Ivory Coast. Denmark, El Salvador, Spain, United 
States of America, Gambia, Greece, Guatemala, Haiti 9 Upper Volta, 
Honduras 9 Ireland. Israel, Italy, Japan, Jordan, Liechtenstein, 
Luxembourg. Malaysia. 

Abstaining: Nigeria. Norway, Pakistan. Pa~ama~ Portugal, 
Qatar, San Marino, Trinidad and Tobago, Tunisia, Zaire, 
Colombia, United Arab Emirates. Ecuador. France, Iran, Kuwait, 
Lebanon, Morocco. Mexico. 

33. The PRESIDENT announced that the result of the vote was 
as follows: 

In favour of the challenge ......... U3 

Againc t the challenGe .............. 48 

Abstentions ........................ 19 


The President's ruling was therefore upheld. 
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34. Mr. BOUDJAKDJI (Algeria)) speaking in explanation of vote, 
said the co~sponsors of the joint draft resolution and all those 
who believed in the fair application of the rules of procedure 
wished to protest energetically against the illegal nature of 
the procedure adopted. which was wholly contrary to the spirit 
that should prevail at the Conference. In particular, they were 
surprised by the results of the vote that had just been taken, 
since it seemed to reveal an attitude which was clearly in 
favour of maintaining and even spreading the war in South-East 
Asia. In his opinion) a valuable opportunity had been lost to 
apply a policy which might have led to a genuine dialogue between 
the protagonists, whether friends or foes) in which purely 
humanitarian interests could have bLen discussed. The obstacles 
that had been placed in the way of achieving any real universality 
in humanitarian law augured poorly for the future work of the 
Conference. 

35. It should be borne in mind that the major conferences on 
humanitarian law during thE:: past century had been held either 
during or immediately after events which had sadly shaken the 
world. The nations had now reached another crossroads in the 
history of mankind, a time when certain systems were disappearing 
gradually, while others were emergins. It was their clear duty, 
therefore, to face up to their responsibilities, not to turn 
their backs on them. The international cormnuni ty should forget 
short-term strategies and should ~ivL predominance to broader 
moral considerations. 

36. He wished to pay 2 tribute to Portugal and to the Portuguese 
people, which had finally recognized the justice of the cause of 
freedom and decolonization. However, other centres of tension 
still continued to exist. and that situation zlso called for 
courageous and timely action if the existing fragile balance of 
the world political situation was not to be upset. 

37. In connexion with the development of humanitarian law, a 
famous Genevese publicist, Dr. Freymond, had said that the 
character of war w&s being chanFed not so much by the type of 
weapons as by the combination of convention&l action and revo­
lutionary action; unless that fact was borne in mind. the West 
might be in danger of isolation through exa~gerated, ethnocentrism 
and of alienating the countrieS of the third world, especially 
the revolutionary countries, and there might be a risk of 
intensifying antagonisms during the preparatory phase of the 
Diplomatic Confer~nce. to the extent of jeopardizing its results. 
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38. Accordingly~ his delegation and many others had thought 
that the cause of peace and humanitarian law could best be 
served by following the spirit and letter of the 1973 Paris 
Agreemellt on ending the war and restoring peace in Viet-Nam 
and submitting the joint draft resolution. Even if rule 32 
of the rules of procedure ,vas strictly applied to the dis­
cussion of that draft, the problem of the validity of the 
participation of the Saigon r~gime alone would still be in 
question; the co-sponsors therefore proposed that the words 
lias observers" should be added at the end of operative 
paragraph 1. His delegation intended to submit that proposal 
to the Secretariat~ in the form of an entirely new draft 
resolution, in the immediate future. 

39. Mgr. LUONI (Holy See)~ speaking in explanation of vote, 
said his delegation had voted in favour of the President's 
ruling because it felt that to challenge that ruling might 
endanger the Conference itself. It hoped~ however~ that some 
way could be found for the widest possible participation in 
the Conference. 

40. f'!r. SULTAN (Arab Republic of Egypt), speaking in explan­
ation of vote, said his delegation fully endorsed the view 
expressed by the reprcsen~ative of India; it had voted not 
against the decision of the President, but rather against the 
interpretation of that decision. He wished to make it quite 
clear that his delegation's vote was not intended to cast any 
reflection~ either directly or indirectly, on the President 
himself, in whose integrity, competence and authority it had 
complete confidence. 

41. ~rs. DARIIMAA (Mongolia), speaking in explanition of 
vote, said that the President had taken a number of decisions 
at the preceding meeting. Without wishing to doubt the 
Secretary-General's honesty or integrity of conscience in any 
way. she nevertheless felt forced to obser~e that he had 
succeeded in noting only a single sentence. Surely, the fair 
and proper procedure would be for him to record all decisions 
and not merely the ones he personally had happened to take 
note of and had succeeded in recording. 

42. It was her own impression that when the President had 
adjourned the meeting, it had bLen his intention to give the 
Conference the right to take a decision on the.applicability 
of both rule 32 and rule 35, paragraph 4, and ihat a decision 
against the applicability of the latter would not have meant 
the automatic applic2tion of the former. She suggested that 
the Secretariat get in touch with the President of the 
Conference and ask him to confirm his position. 
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43. Mr. CAMARA (Guinea), speaking in explanation of votes said 
that his delegation had come to the Conference in the belief that 
it was seriously dedicated to the reaffirmation and development 
of international humanitarian law applicable in armed conflicts. 
It had thought that the purposo of the Conference was to bring 
all peoples together so that they could speak of their own 
experience and sufferings~ yet the proceedings at the current 
meeting seemed to indicate that some members were more interested 
in defending aggression and brute force than in upholding the 
lofty virtues of humanitarian law. But there could be no doubt 
that the Provisional Revolutioncry Gover~~ent of the Republic of 
South Viet-Nam represented a courageous) freedom-loving people 
and that its presence would do much to enphasize the universality 
of the aims of the Conference. 

44. Lastly. it was painful for him to have to criticize the 
President in any way, but, like the representative of Mongolia. 
he considered that the Conference should be fully informed of the 
President's decisions and not given a truncat~d version of them. 

45. Mr. BLIX (Sweden), speaking in explanation of vote, said 
that his delegation had voted ag2inst the President's ruling, not 
out of any desire to challenge his authority or the co~petence of 
the Secretariat, whose task was difficult enough. but because it 
did not believe that rule 32 had any application to the question 
of invitations before the Conference. 

46. iT. GRIEA~OV (Union of Soviet Scci~list REpublics), speaking 
in explanation of vote, s~id that his delegation; in supporting 
the joint draft resolution. had been guided by the Paris Agreement 
of 1973 on ending the war and restoring peace in Viet-Nam) which 
had underlined the equality of the two Governments in South 
Viet-Nam. The Provisional Revolution~ry Government of South 
Viet-Nam had fully carried out the terms cf the Agreement, and 
its ribht to establish 2 pernanent office in G~neva had been 
acknowledged both by the United Nations and by the Government of 
Switzerland. The Provisio~al Revolutionary Government had been 
elected by the will of the people of South Viet-Nan and now 
controlled 80 per cent of its territory. It had been engaged in 
a serious armed conflict for over twenty yoarsand its experience 
should be of the greatest value to the Conference. 

47. Mr. PINEDA (VEnezuela), speaking in explanation of vote, 
expressed his delegation's conviction that the Conference should 
proceed in accordance with purely humanitarian, not political 
considerations. Any obstacles it encountered should be overcome 
by means of dialogue and consensus. or, failing a consensus, by 
a democratic majority vote which should be accepted by the minority. 
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48. His deiegation ~as greatiyconcerned by the lack of any 
positive results so far; its affirmative vote therefore should 
be interpreted not as in anyway prejudging questions of substance 
or impugning the authority of the Presid~nt, but merely as an 
attempt to expedite the debate. 

49. Mr. NGUYEN CO THACH (Democratic Republic of Viet·-Nam) j 

speaking in explanation of ~oteJ s&id his delegation had the 

greatest respect for the President. but hoped that in the future, 

in order to avoid confu~ionj all delegations would be given an 

opportunity to speak before the vote. 


50. Mr. CHOWDHURY (BanGladesh), speaking in explanation of vote, 
said his delegation had tast its vote in the belief that the 
question at issue was whether or not rule 32 should apply. That 
vote therefore sho~id riot b~ regarded in any was as a reflection 
on the Presideritor on the Secretary-General. After all, the 
dignity of the President was the dignity of the Conference as a 
whole. He was sure that he was speaking for all delegations in 
saying that he held the President in the highest esteem j regard 
and affection and looked to him as a guidinf star in the form­
ulation of legal principles vitally necessary for the welfare of 
mankind, 

51. Mr. lVIAHONY (Australia), speak.ing in explanation of vote. 
saiG that the Australian delegation considered the President's 
ruling concerning the application of rule 35. paragraph 4, to 
have been correct. but took exception to the second part of that 
ruling, in the light of rule 41. It had therefore voted against 
that part of the ruling~ and considered that a vote should be 
taken on the applJcabili ty of rule 32 to the discus'sion of the 
draft resolution. 

52. Mr. WITEK (Poland). speaking in Explanation of vote, said he 
endorsed the Algerian repres0ntative's protest against the manner 
in which the draft resolution had been handled. His delegation 
considered that there had been no ruling by the President at the 
twenty-fifth plenary meetin~ and deeply regrett~d that a draft 
resolution which had been worded in conciliatory terms could not 
be discussed. 

53. The Polish delegation considered that discussion of the 
Algerian represent&tive's proposal concerninG observer status for 
the two delegations of SouthViet-Nam should be given priority. 
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54. Mr. TARCICI (Yemen)j speaking in explanation of vote, said 
that he fully understood the difficulties with which the President 
had been faced at the twenty-fifth meeting and had the highest 
esteem for the integrity and exceptional qualities of Mr. Graber 
and of the Secretary-General of the Conference. His delegation 
nevertheless considered that when the President had adjourned the 
twenty-fifth meeting~ he had not taken a final decision with 
regard to the procedure to be followed. 

55. In supporting the challenge in the roll-call vote, his 

delegation had not voted against the ruling by the President for 

whom it had the highest esteem. 


'56. Mr. KARASSIMEONOV (Bulgaria), speaking in explanation of 
vote, expressed his delegation's regret at having had to vote 
against a presidential ruling. He did not think that such a 
ruling was a useful way of settling any dispute, and considered 
that all delegations should have been allowed to express their 
views. 

57. The Bulgarian delegation was deeply convinced that the 
development of international humanitarian law and the creation of 
new rules to protect victims of war &nd to reduce their sufferings 
was a universal duty. 

58. All the peoples of South Viet-Nam who had suffered from war 
for thirty years should be represented at the Conference: for 

that reason his dele~ation supported the draft resolution 

originally submitted by Algeria and the amendment which the 

representative of that country had proposed. 

The meeting rose at 12.50 p.m. 
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ADDENDUl'1 

After the twenty-sixth plenary meeting, held on 5 February 1975, 
the Secretary-General of the Conference received from Mr. Ely Ould 
Sidi El-Mehdi, Head of the delegation of Mauritania, the text of 
the explanation of its vote, of which the following is a summary: 

1. ~~. EL-MEHDI (Mauritania)~ speaking in explanation of vote, 
said that his delegation had been surprised and distressed at the 
morning plenary meeting, on finding itself obliged to vote against 
a decision taken by the President, for whom his delegation had the 
greatest regard. It would have welcomed. however. an opportunity 
to speak on the procedural question before the vote was taken. 

2. Unfortunately, not having been placed on the list of speakers, 
his delegation had had to vote as its conscience dictated without 
being able to explain its views. It had wished to make a positive 
contribution to a just cause. within the context of humanitarian 
law. in support of the Provisional Revolutionary Government of the 
Republic of South Viet-Nam. which was being denied the right to 
attend the Conference. 

3. His delegation had intended to call for a vote on rule 32 of 
the rules of procedure. for in its view that wo~ld have been the 
only way of breakin~ the deadlock. 

4. Now that a vote had been taken~ which it regarded as 
inopportune and which weighed heavily on the general atmosphere 
of the Conference, his delegation, as co-sponsor of the new draft 
resolution (CDDH/207) to be submitted by Algeria, requested that 
the new draft. which was not subject to the President!s ruling, 
should be adopted in the interests of justice, peace and recon­
ciliation. 
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SUM~1AHY EECORD Oli' THE TWENTY-SEVENTH PLENARY ~1FETnJG 

held 	on WednesdaY3 5 February 1975, at 3.10 p.m. 

President: Mr. Pierre GRABER 	 President of the 
Swiss Confederation 

In the absence of the President 2 Mr. R. Balken (~ederal 


Republic of Germany), Vice-President, took the Chair. 


DRAFT RESOLUTIQ"J SUB,':!TTED BY :Um::nIA RT'GARDIN(1 "'BE OBSERVANCE BY 
SOUTH AFRICA 	 Or. THE GENEVII. COilVENTIOnS OF' lqJ~9 (CDDH/20r;) 

1. Mr. CLARK (Niperia), introducing draft resolution CDDH/2Q5, said 
that it had been su~ge3ted that the Conference should ask the 
Government of the Republic of South Africa for an assurance that, 
although it was not participating in the current sessioh of the 
Conference, it undertook to observe the principles and provisions 
of the four Geneva Conventions of 1949. The purpose of the draft 
resolution was to facilitate the Conference's work on that point. 

2. His dele~ation considered that South Africa should continue to 
adhere to the Geneva Conventions of 1949; the provisions of those 
Conventions were universally applicable and the results. of the 
Conference's discussiopRs which were desi~ned to reaffirm and 
develop those Conventions 3 were also of universal application. 

3. In associatin~ itself with the decision of the United Nations 
General Assembly tal{en at its 2281st plenary neetinG on 12 
November 1974, concernins the ('-overnrnent of the Republic of 
South Africa.!), his deler~ation had 1;een fully convinced that that 

II 	 Extract from the Official Records of the TTnited Nations General 
Assembly, Twenty-ninth Session, (Supplement. No. 31 (A/963,l)" 
Pp. 10 and 11). 

"Credentials 	of repre;qentatives to tl:.e twenty-ninth session of 
the General .A.sser.blv 291 
--------------------~. -­

At its 2281st 91enary meetin~, on 12 November 197~~ the 
General Assembly~ after considerinp- the letter dated 31 October 
1974 from the President of the Security Council concerning the 
relationshi'f) betT,'Teen the United Nation~ and South Africa, -301 
upheld the ruling of the President of the Assemhly re~arding 
the position of the delegation of South Africa. 

291 See resollltions 3206 (X7IX) 	 and :)207 C~XIX). 

301 	 Official Records of the General Assernbl"2 Twenty-ninth 
'Session, Annexes; ar>;encla i teJ"1 3, 	docume'lt A/9 c I! 7. f1 
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decision would leave the Government of South Africa free to 
observe the United Nations Charter and the Universal Declaration 
of Human Rights. His delegation also wished to protest against 
the hypocrisy of those nations which condemned the policy of 
apartheid while continuing to profit from a cheap labour force 
and to encourage the degradation of the human person from who~ 
apartheid drew lithe price of blood". 

4. It was therefore logical to request South Africa to observe 
the Geneva Conventions to which it was a Party. 

5. The Government of South Africa ought to apply the provlsions 
of the Geneva Conventions to the occupied territoricc of Namibia~ 
yet it continued to defy United Nations resolutions, the principles 
on which the International Court of Justice was based and the 
conscience of mankind as a whole by refusing to apply those 
provisions to Namibia. It would continue to do so if no one 
reminded it of its international obligations. 

6. Nor must it be forgotten that what South Africa called its 
lisecurity forces ll were all the time present in Zimbabwe (Rhodesia), 
fighting alongside Mr. Ian Smith's illegal and racist minority 
army. It should be asked whether that situation was compatible 
with the Geneva Conventions of 1949. The question bad been 
partly answered by the non-participation of the Government of 
South Africa in the Conference. All the African liberation 
movements, on the other hand, attached great importance to the 
observance of the Geneva Conventions. 

7. There could be no denying that the already-disturbing 
situation in South Africa was liable to become explosive. Being 
desirous of seeing the problem settled peacefully, the partici­
pants in the Conference must see to it that the Geneva Conventions 
were scrupulously observed. 

8. It was therefore in the spirit of the Geneva Conventions that 
his dE:legation was submitting a draft resolution (CDDH/205), which 
was intentionally'short and simple. The first preambular para­
graph recalled the fact, mentioned by the President of the 
Conference, that South Africa was not taking part in the 
Conference. The second preambular paragraph drew attention to 
the concern felt by the Conference about the possible implications 
of f,uch non-participation. On the third preambular paragraph 
there was no need to COmr:1cnt. Operative paragraph 1 requested 
the President to seek assurances frem the Government of South 
Africa regarding its continued adherence to the Geneva Conventions, 
and paragraph 2 expressed the desire of Conference members to be 
informed about the implementation of the resolution. 
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9. After discussions with representatives of other countries, 

his delegation had decided that operative paragraph 1 might be 

amended by deleting the words "which may emerge from the 

Conference" at the end of the paragraph. 


10. Mr. MENCER (Czechoslovakia), speaking as a sponsor of draft 

resolution CDDH/202 and Add.l to 3, Add.3/Corr.l, CDDH/202/Rev.l, 

and a member of tlw Credentials Cornmi ttee, requested what he 

considered to be an important clarification. On page 2 of the 

provisional summary record of the twenty~third plenary meeting 

(CDDH/SR.23), it was said that the President had been informed by 

four delegations which had taken part in the first session, among 

them the Gambia, that they would not be attending the second 

session. Yet it appeared that the Gambia had attended the 

previous day's meeting and had taken part in two votes. 


11. Mr. WITEK (Poland) said he would like the matter to be 

clarified before the end of the meeting. 


12. The PRESIDENT gave the assurance that every effort would be 

made to do that. 


13. Mr. MILLER (Canada), referring to the same document, asked 
what was to be understood by the President's announcement regardinE 
the statement by South Africa th~t it would not be taking part in 
the work of the second session. 

14. With reference to draft resolution CDDH/205, submitted by 
the Nigerian delegation, he said his delegation was also deeply 
concerned at the policy of South Africa and at the illegal 
occupation of Namibia. It supported draft resolutbon CDDH/205, 
particularly the third preambular paragraph. It was also grateful 
to the Nigerian representative for having suggested an amendment 
to operative paragraph 1. He considered that such a resolution 
could be adopted by consensus. 

15. The SECRETARY-GENERAL, replying to the representatives of 
Cz~choslovakia and Poland, said that. after the Swiss Government 
had sent all countries an invitation to the second session of the 
Conference, the Gambia had first replied that it could not take 
part; it had then reversed its decision. but the lists of 
participants had already been prepared, which explained the error 
in document CDDH/SR.23. 

16. Replying to the Canadian representative. he said that South 
Africa had merely stated that it would not be participating in 
the second session; that did not imply that it had withdrawn 
from the Conferen~e. 
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17. Mr. CLARK (Nigeria) said that his proposed amendment to 
draft resolution CDDH/205 arose from a desire for conciliation. 
He suggested that 3 in operative paragraph 2, the words j "its 
President it should be replaced by "its Secretary-General rl 

• He 
also requested that the draft resolution be adopted unanimously. 

13. Mr. MENCER (Czechoslovakia) thanked the Secretary-General 
for his reply, but s~id he was still not iully satisfied, for 
the provisional summary record (CDDH/SR.23) stated that the Gambia 
would not be taking part in the Conference. 

19. The SECRETARY-GENERAL pointed out that the Czechoslovak 
representative was basing: his remarks on the distributed docunents, 
which were provisional in character. A corrigendum would be made 
in the final summary record. 

20. Mr. FREELAND (United Kingdor:l) said he did not wish to raise 
an objection. but merely to ask a question. He had listened 
carefully to the Nigerian representative's remarks and the 
subsequent comments. He fully understood the concern which had 
prompted the draft resolution but the wording of the text submitted 
to the Conference presented certain proble~s. His delegation had 
misgivings about its drawing of implications from non-participation, 
and about its singling out of one non-participant. As he under­
stood the positiony the reference to a withdrawal by South Africa 
in the first preambular paragraph was in any event erroneous. It 
was really a case of non-participation in the second session. If 
a correction was made, he would not oppose a consensus. 

21. rvrr. CLARK (j-;igeria) said re was agreeable to the replacement 
of 11Vli thdrawal Ii by "non~participation II. 

22. Mr. de BREUCKER (Belgium) said that while supporting the 
intentions of the draft resolution's sponsor, he doubted whether, 
from the humanitarian point of view, there was anything: to be 
said for adopting a resolution concerning imple~entation of the 
Conventions by a particular St~te. He felt) moreover, that the 
text presented difficulties. The word "withdrawal rr in the first 
preambular paragraph did not conform to the actual situation. 
The second preambular paragraph, on the possible implications for 
South Africa's continued adherence to the Conventions, seemed to 
be ill-founded since the High Contracting Parties must apply, and 
take steps to ensure the application of. the Conventions in all 
circumstances; even if they deemed it advisable not to participate 
in a Conference designed to develop them. In other words, there 
was no link between non-participation in the present meetings and 
the application of the four Geneva Conventions of 1949. Conse­
quently. it would be better if the proposed text ~erely referred 
to article 2 common to those Conventions. He would raise no 
objection to adoption of the text by consensus. 
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23. ]VIr. GIRARD (France) s2.id that in all conferences on humanit­
arian law the French delegation refrained as a matter of principle 
from voting for any resolution censuring a particular State by 
name. Furthermore) like the previous speaker, he did not see any 
link or that it was necessary ~o establish one between partici ­
pation in the Conference and the application of the 1949 Geneva 
Conventions. With those reservations he would not oppose the 
adoption of the text in question by consensus. 

24. The PRESIDENT concluded that the first preambular paragraph 
should be worded 2.S folloKs: Bryhe Conference, having received 
the information from its President regarding the non-participation 
of the Government of the Republic of South Africa in the 
Conference,\!. 

25. Mr. MILLER (Canada), speaKlng on a point of order, proposed; 
ilHaving been informed by its President that the Government of the 
Republic of South Africa will not be participating in the second 
session of the Conference1

11 
• 

26. Mr. CLARK (Nigeria) supported that proposal, and said that 

the last part of operative paragraph 1 ("which may emerge from 

the Conference!') 1:,Jas to be deleted. Ie paragraph 2) "President 7; 


was to be replaced by r: Secretary""Gen.eral li • 


27. Mr. BLISHCHENKO (Union of Soviet Socialist Republics) said 
he supported the views expressed in the draft resolution submitted 
by the Nigerian delegation. together with its amendments. He 
considered it very important that non-participating States should 
not be released frOG the obligations l~id down in the four Geneva 
Conventions of 1949, tl12 2pplication of which was JTla,ndatory for 
all signatory countries. 

Draft resolution CDuE/2059 as 3.rnended" \~as adopted by 

consensus. 


CONSIDERATION OF' TEE DEA?T RESOLUTION EN'IE'LED liQUESTION OF THE 
PARTICIPATION OF SOUTH VIET-NAM IN THE CONFERENCE" (CDDH/207) 
(concluded) 

28.· jVJr. ULLR.ICH (German Democratic Republic) said that he 
regretted that the request relating to the participation of the 
Provisional Revolutionary Government of the Republic of South 
Viet-Nam had not been granted at the presect session of the 
Conference. The jec ision tal--~,"n was contrary to rule 35, para­
graph 4. and rule 41 of the rules of procedure of the Conference. 
It would have been logical to allow all the parties to the armed 
conflict in South Viet·Nam that had acceded to the four Geneva 
Conventions of 19 'i ) to ~ake thei~ contrinution to the work of the 
Conference" The ,L:<l.(,:::atio;l of the Ccr;.]i~;.n :~e,rjocr~ltic Eeput;lic was 
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convinced that the last word had not been said concerning the 
participation of the Provisional Revolutionary Government. The 
Saigon administration was not entitled to be the sole represent­
ative of the population of South Viet-Nam. A new draft resolution 
in conformity with the Paris AGreement on ending the war and 
restoring peace in Viet-Nam would be submitted. He hoped that 
the majority of delegations would vote in favour of it. 

29. Mr. MARMARA (Malta) said that his delegation's vote should 
not be interpreted as being contrary to the previous one. His 
delegation simply recommended the application of rule 32 of the 
rules of procedure. 

30. Mr. NASSAR (Observer for the Palestine Liberation Organization 
- PLO) said that he was happy that the PLO could participate in the 
work of the Conference. 

• 
31. The PL0 3 which was eager to promote the ideals of humanitarian 
law 3 was afraid that the Conference might not give due consideration 
to the struggle waged by oppressed peoples to gain their freedom 
and their right to self-determination in the period following the 
Second World War. The presence at the Conference of all the 
parties engaged in conflicts was essential in order to safeguard 
the universal character of the Conventions and of the Protocols 
under consideration. 

32. The PLO failed to understand why the Provisional Revolu­
tionary Government of the Republic of South Viet-Naro, which had 
been one of the principal signatories of the Paris Conference, 
which was in control of a vast area in Viet-Nam and which was the 
interpreter of the political; social and economic aspirations of 
the people living in that territory, was not allowed to defend 
their rights at the Conference, while the opposing party was 
admitted to the Conference. 

33. Furthermore, since other national liberation movements had 
already made their appearance and still others would appear, the 
Conference would no doubt be faced with similar situations in the 
future. It should therefore, once and for all, adopt a formula 
which would enable it to deal with such problems. 'l'he PLO wished 
to make it clear that the purpose of its presence at the Conference 
was not to give the international community a clear conscience. 
On behalf of all the national liberation movements at present 
exerting an influence on political and military events in the 
world, it asked that those movements should have the right to play 
a similar part in the humanitarian domain. 



- 319 ­

34. With regard to the Provisional Revolutionary Government j 


the PLO considered that, if it was refused participation in 

the Conference j it should be admitted j together with the 

Government of the Republic of Viet-Nam, as an observer. 


35. Mr. Seuk Djoun KIM (Democratic People's Republic of 

Korea) said that his delegation considered that the absence of 

the Provisional Revolutionary Government was contrary to the 

humanitarian spirit which should inspire the Conference in its 

work. The Provisional Revolutionary Government should take 

part in the Conference as representative of the population of 

South Viet-Nam. The refusal to admit it was the result of an 

aggressive policy emanating from North American imperialism. 

If the Saigon administration participated unilaterally in the 

Conference. it would be unable to represent the true situation 

in South Viet-Nam. 


36. Mr. ROSENNE (Israel)j speaking on a point of order, said 

that under rule 58 of the rules of procedure only delegations 

representing States were entitled to vote. It therefore 

followed that they were the only delegations qualified to sive 

explanations of vote. 


37. The PRESIDENT pointed out that the Algerian delegation 
had withdrawn the draft resolution in documents CDDH/202 and 
Add.l to 3~ Add.3/Corr.l, CDDH/202/Rev.l and had replaced it 
by draft resolution CDDH/207. 

38. Mr. MENCER (Czechoslovakia) said that he regretted having 
to revert to the subject of the Gambia. The reply given to 
his question was unsatisfactory. According to the ~nnex to 
the report bf the Credentials Committee at the first session 
(see CDDH/51/Rev.1 J p.9), the credentials of 111 countries had 
been verified and found valid. The Gambia was not one of 
those countries. Page 11, however, contained the names of six 
other States] including the Gambia 3 which had submitted the 
credentials of their delegations by telegram. He drew attention 
to the passage in paragraph 3 of the report of the Credentials 
Committee stating that the Committee haG provisionally accepted 
credentials sent by telegram, while expressing the hope that. by 
the second session" those countries would submit the credentials 
in conformity with rule 3 of the rules of procedure which stated 
that credentials were to be submitted if possible not later than 
forty-eight hours after the opening of the Conference. That 
time-limit had already expired. Had the Gambia's credentials 
been submitted? 
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39. The SECRETARY-GENERAL said that he could not give a 
categorical answer to that question. He had been in touch with 
the Chairman of the Crep'entials Committee, "'Iho had said that 
some latitude was being allowed in the matter of the 48-hour 
time-limit. Steps would be taken to see that every delegation 
submitted the necessary credentials. 

40. Mr. SANSON-ROMAN (Nicaragua), Chairman of the Credentials 
Committee~ said that credentials had not yet been submitted in 
twenty-nine cases. The position was similar to that at the 
first session of the Conference. That was because Heads of 
delegations had frequently been changed. 

41. Mr. BETTAUER (United States of America) said that he 
wished to raise a point of order with regard to draft resolution 
CDDH/207. A great deal of time had been spent discussing the 
applicability of certain rules of the rules of procedure. It 
had been decided that the matter in question came under rule 32, 
which meant that the decision to take up the item required a . 
two-thirds majority. The subject and title of draft resolution 
CDDH/207 were identical vIi th those of the earlier draft reso­
lution (CDDH/202 and Add.l to 3, Add.3/Corr.l, CDDH/202/Rev.l). 
Of course it was always possible to formulate articles pfresh 
by continually changing their wordins. The President should 
decide that the text could not be discussed at the next meeting 
unless a decision were taken by a two-thirds majority. The 
rules of procedure provided that the President should give a 
ruling immediately. 

42. The PRESIDENT drew attention to the obligations imposed 
upon him by rule 21 of the rules of procedure which he read out. 
In order to speed up the work ~e would have to give an immediate 
ruling. Operative paragraph I of draft resolution CDDH/207 
requested that all parties should be invited, one of which had 
already participated in the Conference since the outset. The 
resolution therefore raised again a matter which had already 
been decided at the first session of the Conference and was 
therefore subject to rule 32 of the rules of procedure, that was 
to say it required a two-thirds majority. 

43. Mr. BLISHCHENKO (Union of Soviet Socialist Republics) 
expressed surprise at that interpretation. Draft resolution 
CDDH/202 and Add.l to 3. Add.3/Corr.l and CDDH/202/Rev.l did 
not say the same thing as draft resolution CDDH/2073 and 
consequently a matter of substance was involved. A new dis­
cussion would therefore be necessary under rule 35 of the rules 
of procedure. Rule 32 was ambiguous and did not apply in the 
case in question. 
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44. Mr. BOUDJAKDJI (Algeria) said it seemed to him that the 

President's decision related to draft resolution CDDK/202 and 

Add.l and 3, Add.3/Corr.1 and CDDH/202/Rev.1 and to the debate 

and the vote on it; a new dr~ft was now being considered 

which should be discussed at the next meeting. 


45. The PRESIDENT put to the vote the motion of the represent­
ative of the Union of Soviet Socialist Republics challenging 

the President's ruling on draft resolution CDDH/207. 


At the request of the representative of Nicaragua, the 

vote on the Soviet Union representative's motion was taken by 

roll-call. 


The Republic of Korea, having been drawn by lot by the 

President, was called upon to vote first. 


In favour: Arab Republic of Egypt, Libyan Arab Republic, 
Syrian Arab Republic, Yemen, Democratic People's Republic of 
Korea, German Democratic Republic, Democratic Republic of Viet-Nam, 
Romania, Senegal, Sudan, Sri Lanka, Sweden, Czechoslovakia~ 
Ukrainian Soviet Socialist Republic, Union of Soviet Socialist 
Republics, Yugoslavla, Algeria) Australia, Byelorussian Soviet 
Socialist Republic, Bulgaria, Congo, Cuba, Dahomey, Finland, 
Gabon, Ghana, Guine.,p., Hungary, India s Iraq~ Madagascar, Mali, 
Malta, Mauritius, Mauritania, Mongolia, Nigeria, Uganda, Peru, 
Poland. 

Against: Republic of Korea, Central African Republic; 
Republic of Viet-Nam, Dominican Republic, Khmer Republic, United 
Kingdom of Great Britain and Northern Ireland, Switzerland, 
Thailand, Turkey, Uruguay, Federal Republic of Germany, Saudi 
Arabia, Argentina, Austria. Belgium, Bolivia; Brazil, Canada, 
Chile, Cyprus, Costa Rica) Ivory Coast, EI Salvador, Spain, 
United States of America, Gambia, Greece, Guatemala, Haiti, 
Upper Volta, Honduras, Ireland) Israel, Italy, Japan, Jordan, 
Liechtenstein, Luxembourg, Malaysia s Nicaragua, New Zealand, 
Paraguay, Netherlands, Philippines. 

Abstaining: San Marino, Holy See; Chad. Trinidad and 
Tobago, Tunisia, Venezuela~ Zaire, Bangladesh, Colombia, Denmark, 
United Arab Emirates, Ecuador, France, Indonesia. Iran, Kuwait, 
Morocco. Mexico, Monaco, Niger, Norway, Panama, Portugal. Qatar. 

The Soviet Union representative's motion was rejected by 
44 votes to 40, with 24 abstE~tions. 

The President's ruling was therefore upheld. 
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46. Mr. NGUYEN CO THACH (Democratic Republic of Viet~Nam)·said 
he wished to make a strong protest against the United States 
delegation which had, through procedural methods, prevented the 
Provisional Revolutionary Government from exercising its legit­
imate right to participate in the Conference as a party to the 
four Conventions of 1949. 

47. He noted with satisfaction that many delegations which had 
not adopted a definite position in support of the Provisional 
Revolutionary Government in 1974 now gave it their support. 

48. The Provisional Revolutionary Government wished to 
participate in the Conference so that it could speak in the name 
of the hundreds of thousands who had died and of the hundreds of 
thousands of human beings who had been disabled as a result of 
the crimes against humanity perpetrated by American imperialism, 
and so that it could serve the cause of humanity and thus spare 
future generations from still more inhuman massacres. 

49. It was inadmissible that the United States, which was 
guilty of crimes against humanity, should be able to express its 
views at the Diplomatic Conference on the Reaffirmation and 
Development of Humanitarian Law while its victims had no right 
to attend that Conference. 

50. Mrs. DARIIMAA (Mongolia) said she deplored the procedural 
stratagems which had prevented the Conference from studying 
draft resolution CDDH/207J as they had already prevented the 
study of draft resolution CDDH/202 and Add.l to 3, Add.3/Corr.l 
and CDDH/202/Rev.l. Though she had great respect for the 
Secretary-General and admired his personal qualities, she felt 
it incumbent on her to say that she had unfortunately not yet 
received a satisfactory answer to her request with regard to 
the precise terms of all the decisions taken the previous day by 
the President of the Conference, Mr. Graber, in order that those 
representatives who had been absent might have a complete idea 
of the discussion that had taken place. 

51. Hr. BOUDJAKDJI (Algeria) said he wished to emphasize the 
fact that his delegation had at no time suggested that any 
particular delegation should be excluded from the Conference; 
on the contrary, it had invariably recommended that participation 
should be as wide as possible. His delegation remained convinced 
that participation by the Provisional Revolutionary Government 
would have made a valuable contribution to the work of the 
Conference and to its successful outcome. That participation 
had not been achieved under the required conditions. The 
presence of the Provisional Revolutionary Government remained 
indispensable. Furthermore~ in view of the Paris Agreement on 
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ending the war and restoring peace in Viet-Nam, the two parties 

involved should have exactly the same obligations, rights and 

privileges so far as their international status was concerned. 

It had been for that reason that the sponsors of draft reso­

lution CDDH/207 had recommendeJ that the Conference should 

invite the two parties to participate in the proceedings as 

observers; that would have enabled an element of justice to be 

introduced into the Conference without changing its structure ­
in particular, rule 34 of the rules of procedure. 


52. However, as a result of disgraceful procedural manoeuvres 

the Conference had deliberately refused to side with justice 

and the cause of humanity. Consequently, the sponsors of draft 

resolution CDDH/207 withdrew their proposal. 


53. Mr. LE VAN LOI (Republic of Viet-Nam) said that the 
Provisional Revolutionary Government was nothing but a label 
attached to the Viet-Cong in order to make a separate entity 
out of the communist army of ~ggression and legitimize those 
territories illegally occupied by North Viet-Nam. 

54. The Viet~Cong, in other words the Provisional Revolutionary 
Government, could not be included in either of the two categories 
of participants admitted by the Conference at its first session, 
namely, representatives of States (rules 1) 2, 3, 4, and 34 of 
the rules of procedure) and liberation movements (as observers). 
The aims of the Viet-Cong were totally at variance with those 
of a liberation movement, since it was trying to impose an 
imperialist domination on the South Vietnamese people. Moreover, 
no intergovernmental organization in Asia had recognized the 
Provisional Revolutionary Government as a liberation movement, 
still less as a provisional revolutionary government. 

55. There was no mention in any provision of the Paris Agreement 
of the existence of two governments or two administrations in 
South Viet-Nam, or of any territorial partition whatsoever. On 
the contrary, article 9 of the Act of the International Conference 
on Viet~Nam) dated 2 !l1arch 1973, stipulated that Hsignature of 
this Act does not constitute recognition of any Party in any case 
in which it has not previously been accorded I', • 

'T'he I!leetins rose at :5.50 p. m. 
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SUMMARY RECORD OF THE TWENTY-EIGHTH PLENARY MEETING 

held on Wednesday, 16 April 1975, at 3.25 p.m. 

President~ Mr. Pierre GRABEP 	 President of the 

Swiss Confederation 


ADOPTION OF THE AGENDA FOR THE CLOSING PLENARY MEETINGS (CDDH/217) 

On the proposal of the President, the agenda for the closing 

plenary meetings was adopted\ 


EXPRESSION or CONDOLENCES IN CONNEXION WITH RECENT DEATHS 

On the proposal of the President, the members of the Conference 

observed a minute's silence in tribute to the memory of Paisal Ibn 

Abdul Aziz2 Kin8 of Saudi Arabia, and of Lieutenant-Colonel Kjell 

Trygve Modahl, representative of Norway. 


1. Mr. SULTAN (Arab Republic of Egypt), speaking on behalf of all 
the delegations of the Arab States, thanked the members of 
delegations and all the participants in the Conference for their 
expressions of sympathy and condolence on the occasion of the death 
of the King of Saudi Arabia. The late monarch had been a man of 
fine qualities - sagacious. distinguished, level-headed and resolute, 
endowed with great political foresi~ht; his personality had far 
transcended the frontiers of his own country and he had scrupulously 
applied the humanistic principles of Islamic law and all the precepts 
of traditional Arab chivalry. King Faisal had been keenly interested 
in all the work relating to the reaffirmation and development of 
international humanitarian law, for the study of which he had set 
up a special committee in his Government. It was for those reasons, 
among others, that the Arab nation and the Islamic world had been 
so deeply affected by his death. 

2. As spokesman for the delegations of all the Arab countries, he 
expressed the profound sympathy and condolences of the Arab States 
to the Ambassador of Norway and to the Head and all members of the 
Norwegian delegation. 

3. Miss BOA (Ivory Coast), on behalf of the African Group, 
Mr. HUSSAIN (Pakistan), on behalf of the Asian Group. Mr. GARCES 
(Colombia). on behalf of the Latin-American Group) and Mr. BALKEN 
(Federal Republic of Germany),on behalf of all the delegations 
belonging to the Western European Group and others 3 expressed the 
deep sentiments of sorrow that they all felt on the occasion of the 

* Incorporating CDDH/SR.28/Add.l. 
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death of King Faisal of Saudi Arabia, followed by that of 
Lieutenant-Colonel Kjell Trygve Modahl. They offered their most 
sincere sympathy and condolences to the Conference, the delegations 
and Governments of Saudi Arabia and Norway, and to all who mourned 
the death of those outstanding personalities. 

4. Mr. DABBAGH (Saudi Arabia), speakins for himself and on behalf 
of his delegation, thanked the representatives who had offered their 
sympathy and condolences on the death of King Faisal of Saudi .ll.rabia. 
He recalled the work undertaken froB his early youth by that great 
sovereign~ man of God and statesman who for the last fifty years had 
made every possible effort to achieve peace for mankind. 

5. Mr. HAMBRO (Norway). on behalf of his delegation, thanked all 
those who had expressed their sympathy on the occasion of the death 
of Lieutenant-Colonel Kjell Trygve Modahl. who. struck down by death 
in the midst of his work. would leave behind an indelible memory. 

The meeting was suspended at 3.50 p.m. and resumed at 4.5 p.m. 

REPORT OF THE CREDENTIALS COMMITTEE (CDDP/218) 

6. Mr. SANSON-ROMAN (Nicaragua). Chairman of the Credentials 
Committee, read out the report of that Committee (CDDH/218). 

7. Mr. ZAFERA (Madagascar) said that his delep,'ation) as a member of 
the Credentials Committee and in agreement wit!l its Chairman, 
proposed the insertion, after paragraph 15 of the report, of the 
following new paragraphs which mir,ht become paragraph 15 bis; 
liThe representative of J;ladagasc.·1r endorsed the reservation to 
paragraph 15 expressed by the representative of Czechoslovakia. II. 

8. Mr. CLARK (Nigeria) said that he fully endbrsed the reservations 
expressed by the delegations of Madagascar and Senegal in paragraph 
9 (c) of the report. He had noted, however, that paragraph 14 
stated that the representatives of Australia, Nicaragua and the 
United States of America had said that they had no reservations 
concerning the credentials of any delegation - including, presumably. 
that of South Africa. In view of the President's announcement at 
the twenty-third plenary ~eeting) held on 3 February 1975: that the 
South African Government was not participating in the work of the 
second session. he wondered whether the Credentials Committee had 
had to examine'the credentials of a non-existent delegation. 

9. Mr. MENCER (Czechoslovakia) thanked the ~nJasasy delegation for 
its support of the reservations and of the proposal of the 
Czechoslovak delegation concerninr, the absolute invalidity of the 
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credentials of the Saigon administration. He agreed with the 
Malagasy representative that its support should be indicated in a 
new paragraph to be inserted immediately after paragraph 15 of the 
report. 

10. Mr. NGUYEN VAN LUU (Democratic Republic of Viet-Nam) expressed 

great appreciation of the just Dosition adopted by all the 

delegations which; in the Credentials Committee or in the plenary 

meeting 3 had contested the legality of the representation of the 

Saigon administration and: on the legal basis of the Agreement on 

ending the war and restoring peace in Viet-Nam; signed at Paris on 

20 January 1973 and the four Geneva Conventions of 1949. had 

supported the legitimate ri~ht of the Provisional Revolutionary 

Government of the Republic of South Viet-Nam to participate in the 

present Conference as the genuine representRtive of the population 

of South Viet-Nam in its struggle for self~determination3 or the 

maintenance and strict application of the Paris Agreement, and as 

a party to the Geneva Conventions. 


11. The recent brilliant victories of the Provisional Revolutionary 
Government. which progressive Governments and peoples throughout the 
world had acclaimed with joy; were eloquent proof that any policy of 
military engagement or intervention of any sort in the internal 
affairs of South Viet-Nam was doomed to failure. The South 
Vietnamese population could be genuinely. legitimately and le~ally 
represented only by a government which practised a policy of peace) 
independence, democracy and national harmony along the lines of the 
Paris Agreement: for that policy alone could put an end to the state 
of war and to the unspeakable sufferings being endured by the people 
of South Viet-Nam. 

12. Mr. RATTANSEY (United Repl~)lic of Tanzania) said that he 
supported the point of view expressed by the representative of 
Nigeria. It was perhaps inappropriate for the Credentials Committee 
to examine the credentials of the South Af~ican delegation, since 
that delegation was not attending th0 Conference. It should be 
possible to settle that issue by reference to tIle rules of procedure. 
For that reason, his delesation would support the adoption of the 
report with reservations. 

13. His delegation wished to reiterate ~hat the Saigon regime had 
really no status de facto or de jure. It was the Provisional 
ReVOlutionary Government which was the rightful government to 
represent the people of South Viet-Nam at the present Conference. 
He did not wish to repeat once again the reasons which had induced 
his Government to adopt that position. He was quite convinced that~ 
by the time the Conference reassembled tor its third session~ events 
would already have created a fait accompli. The Conference would 
then be able to proceed successfully with its work. That also 
applied to the illegal regime of Lon Nol, whom history would soon 
expose. 
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14. The delegation of the United Republic of Tanzania wished to 

state publicly that 2~ million Whites had no right, legally or 

morally. to rule over 20 million Africans in South Africa. The 

South African Government must 'realize that the days of segregation 

were gone, and that the time had come for self-determination. in 

the interests of world peace. 


15. Mr. YOKO (Zaire) supported the position taken by the delegations 
of Senegal and Madagascar in the Credentials Committee, as truly 
representing the opinion of the peoples and Governments of Africa, 
namely that the Republic of South Africa was a regime of political 
and military occupation, of which, in the relations between human 
beings and between nations, apartheid was the manifest expression. 
As long as that occupation lasted, the Republic of South Africa 
would not be able to represent the peoples whom it oppressed, as 
such oppression was patently contrary to the spirit of international 
humanitarian law. 

16. He supported the views expressed on the subject by the 

representatives of Nigeria and the United Republic of Tanzania. 


17. Mr. ABADA (Algeria) said he fully supported the reservations 
regarding paragraphs 6 and 7 of the report expressed by the 
representative of Czechoslovakia concerning the power and 
representativity of the Saigon administration. He had nothing to 
add on that point 'to the statement by the representative of the 
Democratic Republic of Viet-Nam, which he fully supported. He also 
supported the opinion of the representative of Czechoslovakia 
regarding paragraph 15, and consequently he did not think that the 
view expressed in paragraph 16 by the representative of the United 
States of America was acceptable. 

18. He likewise supported the reservations expressed in paragraph 9 
by the delegations of Madagascar and Senegal, as well as those put 
forward by the representatives of Nigeria, the United Republic of 
Tanzania and Zaire. His delegation, furthermore, withdrew its 
reservations expressed at the first session (CDDH/SR.20, para.19) 
with regard to Portugal; it also supported the view expressed in 
paragraph 11 of the report by the delegation of Iraq concerning the 
delegation of Israel. 

19. Mr. KIDRON (Israel) noted that the representative of Iraq had 
once again made use of the Conference to launch a mendacious attack 
on Israel. 

20. He endorsed the views of the representatives of Australia, 
Nicaragua and the United States of America, as expressed in paragraph 
14 of the report (CDDH/218), and categorically rejected the 
statements made by the representative of Iraq. He deplored the use 
of the discussions of the Credentials Committee, a body with a 
specific technical mandate, for purposes of political propaganda. 
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Such a practice was out of place at the Conference. His delegation 
would not follow the example of the representative of Iraq. It did~ 
however~ wish to indicate that it would approve only those parts of 
the report which did not contain abusive and irrelevant political 
assertions such as those to be found in paragraph 11 of the report. 

21. Mr. SANSON-RO~ffiN (Nicaragua), Chairman of the Credentials 
,Committee, 	 said that the credentials of the delegation of South 
Africa had been considered at the first session and had not been 
reconsidered at the current session. Paragraph 9 (c) had been 
included at the request of the delegations of Madagascar and Senegal, 
which; although aware that the delegation of South Africa would not 
be attending the second session, had wished to reiterate the 
reservations they had expressed at the previous session (See 
CDDH/5l/Rev.l, para. 5 (~)). 

22. He had no objection to the additions proposed to the report . 

. 23. Mr. CRISTESCU (Romania) reaffirmed that, as a Party to the 
Geneva Conventions; the Provisional Revolutionary Government of the 
Republic of South Viet-Nam, the authentic representative of its 
people, had a legitimate and inviolable right to representation at 
the Conference. 

24. He also stated that Prince Norodom Sihanouk's Royal Government 

of National Unity was the sole lawful representative of Cambodia. 


25. Lastly, he agreed with the statements of the delegations of 

Nigeria, the United Republic of Tanzania and Zaire. 


26. Mr. MAIGA (Mali) said he fully endorsed the ~eservations 


expressed in paragraphs 6, 7. 9 and 15 of the report. 


27. Mr. GRIBANOV (Union of Soviet Socialist Republics) associated 
himself with the reservations expressed by Czechoslovakia in 
connexion with the credentials of the delegation of the Saigon 
administration (See CDDH/2l8, paras. 6 and 7). 

28. At the beginning of the current session, his delegation had 
protested at the presence of the representatives of Saigon s since 
the Provisional Revolutionary Government of the Republic of South 
Viet-Nam alone had the de jure and de facto right to represent the 
people of South Viet-Nam. 

29. His delegation did not recognize the credentials of the 
representatives of the Khmer Republic since they could not be said 
to speak for the people of Cambodia. 
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30. Mr. EL~FATTAL (Syrian Arab Republic) associated himself with 

the reservations expressed by the representative of Czechoslovakia 

in connexion with the credentials of the delegation of the Saigon 

administration (ibid.~ paras. 6 and 7), and with those expressed by 

Madagascar and Senegal concerning the credentials of the racist 

r~gime of South Africa (ibid.~ para. 9). 


31. He also associated himself with the reservations expressed by 
the-representative of Iraq concerning the aggressive Israeli regime 
(ibid.~ para. 11). The presence of the Israel delegation was an 
insult to the Conference; that delegation could not claim to be 
contributing to the reaffirmation and development of international 
humanitarian law when~ at every conference; it stated publicly that 
the fourth Geneva Convention of 1949 was not applicable to the 
occupied Arab territories. Since July 1967, the International 
Committee of the Red Cross (ICRC) had received written statements to 
say that Israel would not apply the fourth Geneva Convention. That 
was a flagrant breach of the principle of the inviolability of 
treaties and conventions. 

32. He challenged the representative of Israel to declare openly 
that his Government was prepared to apply the fourth Geneva 
Convention relative to the Protection of Civilian Persons in Time 
of War. 

33. Mr. LECHUGA HEVIA (Cuba) expressed reservations regarding the 
credentials of the representative of the Saigon regime. In view 
of the events of recent weeks there was no need to return to the 
question of \vho was the legitimate representative of the people of 
South Viet-Nam. 

34. He also expressed reservations regarding the credentials of the 
Khmer Republic. They were an insult to the Conference, since the 
rulers who had issued them to their representatives at the 
Conference had already fled with their foreign protectors under the 
fire of the liberation forces. 

35. Mr. Seuk Djoun KIM (Democratic People's Republic of Korea) 
associated himself with the reservations expressed by Czechoslovakia, 
Madagascar and the Democratic Republic of Viet-Naill. 

36. He deeply regretted the fact that the Provisional Revolutionary 
Government of the Republic of South Viet-Nam, the authentic 
representative of the South Vietnamese people~ had been unable to 
take part in the Conference. Developments in South Viet-Nam showed 
that the desire of the South Vietnamese people to liberate their 
country had prevailed. 

37. The representatives of peoples struggling against imperialism, 
colonialism and racism ought to be able to attend the Diplomatic 
Conference on Humanitarian Law. 
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)S. The sole genuine representative of the Cambodian people was the 

~oyal Government of National Unity of Prince Norodom Sihanouk. He 

hoped that at the third session of the Conference the Provisional 

Revolutionary Government of the Republic of South Viet-Nam and the 

Royal Government of National Unity would take part in the Conference 

with the same powers as other delegations. 


39. He supported the proposals concerning credentials made by the 

representatives of Nigeria and the United Republic of Tanzania. 


40. Mr. CLARK (Nigeria) said that, in view of the explanation given 

by the Chairman of the Credentials Committee, he would suggest that 

the beginning of paragraph 9 (c) should be amended to read: "The 

credentials of the delegation of South Africa 3 had it been present 

at this session, again would not have been acceptable ... ". The 

last sentence of paragraph 9 would become sub-paragraph (~). 


41. Mr. DUGERSUREN (Mongolia) said that his delegation fully 

supported the reservations concerning the credentials of the Saigon 

and Phnom-Penh regimes expressed by the representatives of 

Czechoslovakia, Madagascar and Senegal in the report (CDDH/21S). 


42. It likewise associated itself with the statement made at the 

current meeting by the representative of the Democratic Republic 

of Viet-Nam. 


43. His delegation, which had always given its full support to the 
heroic struggle of the people of South Viet-Nam for their 
independence and freedom~ considered that that people should be 
represented by the Provisional Revolutionary Government of the 
Republic of South Viet-Nam. 

44. Miss MANEVA (Bulgaria) said she associated herself with the 
reservations made by the delegations of Czechoslovakia, Madagascar 
and Senegal in paragraphs 6, 7, 9 and 15 of the report and supported 
the statement by the representative of the Democratic Republic of 
Viet-Nam. 

45. Mr. ULLRICH (German Democratic Republic) said he associated 
himself with the reservations made by the representative of 
Czechoslovakia and with the comments of the representative of the 
Democratic Republic of Viet-Nam. The Saigon administration was not 
qualified to represent the people of South Viet-Nam, and the 
credentials it ha~ submitted could not be recognized by the Conference. 
The Provisional Revolutionary Government of the Republic of South 
Viet-Nam was the sole authentic representative of the people of 
South Viet-Nam. 
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46. Mr. LOPUSZANSKI (Poland) said he supported the reservations set 

out in paragraphs 6, 7, 9 and 15 of the report. He regretted that 

the legitimate representatives of South Viet-Nam and Cambodia were 

not participating in the Conference. 


47. Mr. RABARY (Madagascar) said he could accept the formula 
proposed by Nigeria for paragraph 9 (£). 

~ /

48. Mr. GOZZE-GUCETIC (Yugoslavia) said he fully supported 
Czechoslovakia's reservations concerning the Saigon administration's 
credentials. The Provisional Revolutionary Government, the sole 
legitimate and authentic representative of the people of South 
Viet-Nam~ should be present at the Conference. He associated 
himself with the reservations by Madagascar and Senegal concerning 
Prince Norodom Sihanouk and South Africa's credentials, in 
paragraphs 9 (~) and (£). 

49. Mr. HERCZEGH (Hungary) said he, too s regarded the Provisional 
Revolutionary Government as the sole legitimate representative of 
South Viet-Nam. He therefore supported the reservations by the 
Czechoslovak representative concerning the validity of the Saigon 
administration's credentials. 

50. Mr. LE VAN LOI (Republic of Viet-Nam) said that his delegation 
rejected the statements made by certain representatives; which were 
a tissue of lying propaganda in support of the cause of the 
aggression by the Hanoi regime against the Republic of Viet-Nam. 
His delegation likewise protested against the reservations expressed 
in paragraphs 6 and 7 of the report. 

51. The representatives of the Republic of Viet~Nam had already 
d~wn the attention of the Conference to the fact that the Hanoi 
regime, taking advantage of the cease-fire established by the Paris 
Agreement, had illegally introduced into South Viet-N~m an 
expeditionary force of 570,000 men. In order to conceal that 
army's North Vietnamese origin, the Hanoi regime had given it a 
South Vietnamese disguise as the Provisional Revolutionary Government. 
In the past five weeks, that expeditionary force had launched a 
general offensive throughout the territory of the Republic of 
Viet-Nam. Thus, after two years of continuous violation of the 
cease-fire agreement, the North Vietnamese communists had openly 
ridden roughshod over the Paris Agreement of 1973 on ending the war 
and restoring peace in Viet-Nam, and had repudiated the Geneva 
Agreement on Viet-Nam of 20 July 1954. That was a typical case of 
aggression and it was contrary to international law and to United 
Nations resolutions, in particular General Assembly resolution 3314 
(XXIX) of 14 December 1974, in which the act of aggression was 
defined. 
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52. The Government of the Republic of Viet-Nam solemnly proclaimed 
that the portions of the territory of the Republic of Viet-Nam 
temporarily occupied by North Vietnamese communist troups could in 
no sense be regarded as forming the lIterritory " of the so-called 
"PRG", which was merely a screen for the North Vietnamese 
expeditionary force. Under the Paris Agreement of 1973, the armed 
forces of the belligerent parties were required to bring all 
hostilities to an end and to remain in their positions as on 27 
January 1973 at 2400 hours GMT. Consequently, any territorial 
encroachment that had taken place after that date was illegal. The 
North Vietnamese Communists and their auxiliaries in the South 
consequently had no rights over the territories illegally occupied 
by them since 27 January 1973 at 2400 hours GMT, and any State or 
international organization recognizing any such right over those 
portions of territory would be violating the Paris Agreement~ the 
United Nations Charter and United Nations resolutions. 

53. The Republic of Viet-Nam considered any political or adminis~ 
trative arrangements that might be set up by the North Vietnamese 
Communists in those illegally occupied portions of territory as null 
and void. The Republic of Viet-Nam solemnly reaffirmed its 
sovereignty over all territory lying between the 17th parallel and 
Pointe Camau, within the limits established by the Geneva Agreement 
of 20 July 1954 and confirmed by the Paris Agreement of 20 January 
1973. 

54. Furthermore] the North Vietnamese Communists and their 

auxiliaries in the South could not claim that they represented the 

people inhabiting those illegally-occupied portions of territory. 


55. Throughout recent weeks, despite threats and co~rcion by the 
communists~ hundreds of thousands of inhabitants. including whole 
villages, had abandoned all their possessions and had braved danger 
and Buffering in order to flee from the Communist aggressors. and 
make their way to areas under the control of the Government of the 
Republic of Viet-Nam. 

56. Never in the history of Asia had there been such a massive 
population e~xodus in order to escape fro!Tl troops of the invader. 
The Hanoi regime's cruelty and terror, its executions and perse­
cutions were too well known for anyone to believe that such a r~gime 
could possibly abide by the most elementary rules of humanitarian 
law. The people and armed forces of the Republic of Viet-Nam wer~ 
determined to fight on for as long as the North Vietnamese 
Communists continued to violate the Paris Agreements and hac not 
ceased their aggression. 

57. Mr. AKRAM (Afghanistan) said he supported the reservations 
appearing in paragraphs 6 3 7~ 8, 9, 11 and 15 of the report. 
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58. Mr. SANSON-ROMAN (Nicaragua), Chairman of the Credentials 
Committee~ drew attention to the changes it would be necessary to 
make in the report so as to take account of the comments made at 
the present meeting. Paragraph 9, sub-paragraph (c) would begin 
with the words; "The credentials of the delegation-of South Africa s 
had it been present at this session, again would not have been 
acceptable, since the Government of that country ... ", with the rest 
of the sentence remaining unchanged. The last sentence of 
paragraph 9 would become sub-paragraph (£). 

59. After paragraph 15, a new paragraph numbered 16 should be 
inserted. It 1,vould read as follows: HThe representative of 
Madagascar endorsed the reservation to paragraph 15 expressed by the 
representative of Czechoslovakiau. The existing paragraphs 16 and 
17 would thus become paragraphs 17 and 18. 

60. The PRESIDENT suggested that the Conference should adopt the 
report of the Credentials Committee (CDDH/218), as amended. 

It was so decided. 

DATES OF THE THIRD SESSION OF THE CONFERENCE 

61. The PRESIJENT recalled that that question had been considered 
on several occasions by the General Committee of the Conference; 
following a thorough exchange of views that Committee had been led 
to propose that the third session of the Conference should take 
place from 21 April to 11 June 1976. 

62. Those dates took two wishes into account: that the third 
session should open immediately after Easter~ and that it should 
last for eight weeks. 

63. He would convene the General Committee for 20 April, the day 
before the opening of the third session. 

64. Those proposals had been approved by the General Committee, and 
he hoped that they would meet with the approval of the Conference. 

In the absence of any objection, it was decided that the third 
session of the Diplomatic Conference on the Reaffirmation and 
Development of International Law applicable in Armed Conflicts would 
be held from 21 April to 11 June 1976. 

65. Miss BOA (Ivory Coast) said that she regretted that those dates 
did not suit her delegation. The Ivory Coast delegation, which had 
not had many members in 1974, was still smaller at the present 
session and was likely to have even less me~bers in 1976. Moreover, 
the World Health Assembly would be meeting in May 1976 and the 
International Labour Conference in Juno 1976, so that the Ivory 
Coast might well be unable to send anyone to the third session of 
the Conference. 
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66. The PRESIDENT said that he himself regretted that it should be 
so. Any choice of dates however, would entail some sacrifices and 
some dissatisfaction~ but he hoped that the Ivory Coast would find 
a way of participating in the third session. 

67. He added that the convening of a third session necessarily 
called for the amendment of the rules of procedure (CDDH/2/Rev.l) 
which did not provide for a third session. Four rules only would 
have to be amended, namely rules 3, LI, 6 and 47, paragraph 1. 
Since only a purely technical amendment was necessary, the General 
Committee had requested the Secretariat to make the necessary 
changes, and had approved the suggestion made by the Secretary­
General that the words Ilsecond session P should be replaced by the 
words "subsequent sessions" in the rules mentioned. 

The meeting rose at 5.30 p.m. 
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SUMMARY RECORD OF THE TWENTY-NINTH PLENARY MEETING 

held on Thursday~ 17 April 1975~ 	at 10.25 a.m. 

President: Mr. Pierre GRABER 	 President of the 
Swiss Confederation 

CONSIDERATION OF THE REPORTS OF CO]VI.!'UTTEES 

1. The PRESIDENT recalled that 3 in accordance with what had been ' 
decided by the General Committee~ the Conference would not at the 
present session adopt the articles of draft Protocols I and II but 
would merely take note of the reports approved by the various 
Committees. 

2. As regards statements which representatives might wish to make 
concerning the reports of the Committees, the General Committee 
hoped that a repetition in plenary of statements referring to 
special points or of relative importance which had already been 
made in Committee would be avoided. He also asked all delegations 
to restrict their statements to general remarks on the work 
accomplished during the current session. It was also understood~ 
of course 3 that if some delegations wished to make specific 
reservations, they could always submit them in writing to the 
Secretary-General 3 who would transmit them to all the participating 
States. 

Report of the Ad Hoc Committee on Conventional Weapons (CDDH/220 

and Add.1 3 CDDH/IV/204) 


3. The PRESIDENT invited the Rapporteur of the Ad HDC Committee 
on Conventional Weapons to introduce the report of that Committee. 

4. Mr. KALSHOVEN (Netherlands), Rapporteur3 said that the report 
of the Ad Hoc Committee on Conventional Weapons was contained in 
documents CDDH/IV/204 and CDDH/220 and Add.l. In its final 
version 3 the report would contain two additional paragraphs 
concerning its adoption and a statement by the International 
Committee of the Red Cross (ICRC) on the decision taken at the 
Conference of Government Experts on the Use of Certain Conventional 
Weapons 3 held at Lucerne in 1974, and on certain changes which had 
been made in the rules of proc~dure of that Conference. 

5. The discussion in the Ad hoc Committee had been influenced by 
the fact that a second session of the Conference of Government 
Experts would be held in Lugano in January and February 1976. That 
Conference would be particularly concerned with item 3 of the 
Ad hoc Committee's present work programme 3 namely the question of 
the prohibition or restriction of the use of specific categories of 
conventional weapons which might cause unnecessary suffering or have 



CDDH/SR.29 - 338 ­

indiscriminate effects. That fact had undoubtedly prevented some 

delegations from commenting in depth on proposals concerning such 

prohibition or restriction, so that the discussion of item 3 had 

necessarily been somewhat fragmentary. 


6. It was clear~ however, that there did exist a general political 
will to continue the work~ which might eventually lead to the 
adoption of widely-accepted and effective prohibitions or 
restrictions on the use of certain types or categories of conven­
tional weapons. Thus, the debate on item 3 constituted the major 
part of the Ad hoc Committee's report, as given in paragraphs 13 
to 55. 

1. In accordance with the historical order of events j the report 
was preceded by a reference to the Lucerne Conference and an 
assessment of its relative success, and followed by a consideration 
of the work to be done at the second session of that Conference. 
Although some delegations had hesitated over the necessity and 
desirability of a second meeting of experts, there had been broad 
recognition that such a meeting would indeed be indispensable. 
A programme of work for the second session had been worked out in 
informal discussions, and the ICRC had finally been able to submit 
document CDDH/IV/203 in which it had set out the work programme in 
detail and stated its willingness to convene the second session. 
That session would not only discuss the technical aspects of the 
question, but would also concentrate on the possibility of placing 
restrictions and prohibitions on the use of specific conventional 
weapons. 

8. Mr. GARCES (Colombia), Chairman of the Ad hoc Committee on 
Conventional Weapons, wished to compliment the Rapporteur on his 
very clear report and to state that he personally would be glad to 
give any necessary explanations. 

9. Mr. AL-FALLOUJI (Iraq) wished to state, on behalf of his 
delegation, that it fully supported the Chairman's appeal to all 
delegations to limit their statements to general observations. 
Nevertheless he also wished to stress the importance of learning the 
general reactions of delegations to the work which had been done so 
far. He assured the President that he could count on the full 
co-operation of his own delegation, both at the present session and 
in the future. 

10. Mr. DAYAL (India) said that his delegation had associated itself 
with efforts to secure restrictions on cruel and indiscriminate 
weapons ever since the adoption of resolution XIV of November 1913, 
by the XXIInd International Conference of the Red Cross, and was 
still optimistic about the eventual success of those efforts. The 
prevention of cruelty and sUffering was one of the cherished national 
ideals of his country and was part of its ancient heritage. 
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11. The four Geneva Conventions had been drawn up in 1949 and the 
international community was now meeting after twenty-five years to 
discuss how to ensure their enforceability. Those Conventions had 
been relatively easy to apply, since they had dealt with such post­
war events as the treatment of prisoners of war. The proposed 
restrictions on conventional weapons, however J would be applied when 
tension was high and when the situation was entirely within the 
discretion of military commanders. 

12. Since, in that case, the political existence and security of 

the country would be at stake, his delegation did not believe that 

there was any point in pursuing the ideals of weapons control as 

divorced from the strategic and military realities faced by the 

nation. Those realities were specific; they arose from the 

threatening environment in which the nation might find itself. 

They were also dependent on the state of technical development 

achieved by a country. Any efforts therefore, to separate the 

question of weapons from such considerations might only lead to an 

international agreement which would be unenforceable. 


13. In his opinion, the treatment of those aspects during the 
present discussion had so far been very inadequate. His delegation 
took the view that it was necessary to avoid such pitfalls at an 
early stage. That was particularly relevant for countries which 
felt that they were still engaged in external or internal conflicts, 
or both. It had been stated that the next session of the 
Conference of Government Experts on the Use of Certain Conventional 
Weapons should focus on specific weapons which mifht have to be 
banned. He wished to add that at the same time each country 
should carefully consider its willingness, in terms of its own 
position, to be subjected to such prohibitions. Further studies 
along those lines seemed to be called for. The Conference should 
aim at creating only such laws as would be politically and 
militarily practical for all States, especially those States which 
were mainly dependent upon conventional. and accordingly less 
efficient and less accurate, weapons. 

14. Another practical aspect of the problem related to the 
principles of universality and reciprocity. Those aspects had been 
stressed by his delegation at the previous session and continued to 
reflect the policy of his Government. They were, in fact, so 
intensely practical that they deserved to be incorporated in the 
body of the new law instead of being rele~ated to the area of 
reservations. The discussion of all those implications had so far 
been inadequate. 

15. Lastly, if the realistic aspects of the problem were adequately 
covered, the chances of working out a practical law on the prohibition 
of conventional weapon~ would be much better. His delegation was 
prepared, as before, to associate itself with such efforts and to 
recommend to its Government that it should participate in the next 
session of the Conference of Government Experts, to the expenses of· 
which it was also prepared to contribute. 
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16. Mr. MAIGA (Mali) wished to draw attention to his delegation'3 
support of working paper CDDH/IV/201 and Add.l to 6. as referrGd I.:' 

in paragraph 9 of document CDDH/IV/204. 

The Conference took note of the report of the Ad hoc Committee 
on ConventioDal Weapons. 

Report of Corrrrnittee I (CDDH/219; CDDH/I/284) 

17. The PRESIDENT invited the Rapporteur of Committee I to 
introduce the report of that Committee (CDDH/219; CDDH/I/284). 

18. Mr. de ICAZA (Mexico)3 Rapporteur, briefly reviewed the work 
of Committee I as described in document CDDH/I/284. with the 
changes and corrections given in document CDDH/219. A great effort 
had been made to engage in full discussion of all articles of 
fundamental importance. Since 5 however, the Committee had 
experienced some difficulty in drafting its texts correctly in all 
four official languages 3 the necessary work of concordance had been 
left to the Drafting Corrrrnittee. 

19. Mr. HAMBRO (Norway), Chairman of Committee Io wished to express 
his appreciation of the fine spirit of compromise in which the 
debates of Corrrrnittee I had been conducted. He hoped that all 
delegations would devote the interval between the present session 
and the third and final session of the Conference to deep and 
careful reflection on the real meaning and significance of its great 
work for the alleviation of human suffering. 

20. Mr. MENA PORTILLO (Venezuela), referring to the question of the 
protection of journalists engaged in dangerous missions in areas of 
armed conflict 9 drew attention to paragraph 190 and new paragraph 
190 ter in document CDDH/219, which contained amendments to the 
report of Committee I (CDDH/I/284). Although his delegation had 
voted for the text of the new article 69 of draft Protocol I, it 
wished to reserve its right to refer again at the third session of 
the Conference to the amendment (CDDH/I/242) it had submitted to 
annex I to the report of the Ad Hoc Workin~ Group on the Protection 
of Journalists engaged in Dangerous Missions (CDDH/I/237 and Corr.l 
and 2). His delegation was firmly convinced that journalists 
engaged in dangerous missions should be given certain facilities 
and protection but should not be allowed into the firing zone. 
Such a provision would be a step forward in humanitarian law. He 
hoped that his delegation's amendment would be fully reflected in 
the records of the Conference. 

The Conference took note of the report of Committee I. 
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Report of Committee III (CDDH/215 and Add.l; CDDH/III/286 and Add.l, 
Add.l/Corr.l) 

21. The PRESIDENT invited the Ra.pporteur of Committee III to 

introduce the report of that Committee (CDDH/215 and Add.l; 

CDDH/III/286 and Add.l, Add.l/Corr.l). 


22. Mr. ALDRICH (United States of America)~ Rapporteur~ introducing 
the report of Committee III, said that the report was a joint 
product of two Rapporteurs - Mr. Richard Baxter and himself. 
Mr. Baxter was unfortunately unable to be present owing to other 
pressing duties. 

23. Committee III had worked exceedingly hard, especially in the 
Working Group, in order to reach agreement to the extent possible 
on the articles of the draft Protocols allocated to it for 
consideration. It had succeeded to the satisfaction of most 
representatives. It had concluded consideration of most of the 
articles concerning the civilian population and some of the articles 
on methods and means of combat. The Committee had faced and 
surmounted some of the difficult problems placed before it at the 
beginning of the Conference. Equally difficult problems still 
remained~ however s for solution at the third session of the 
Conference. 

24. The Committee's report focused on the articles that had been 

adopted and gave some indication of the trends of thought and of 

concepts which had produced the texts, and of the feelings and 

interpretations which had been predominant in tHe discussions in 

the Working Group. 


25. He drew attention to an omission in the modifications and 
corrections submitted to the report in document CDDH/215, and 
pointed out that the last sentence of para~raph 133 of the report 
(CDDH/III/286) should be redrafted to read: "Several representatives 
suggested that the Drafting Committee should consider whether 
and urged that the terminology be made consistent throughout 
Protocol 11.11 

26. Turning to article 42, he said that he had been asked to state 
that representatives who wished the full text of their statements 
concerning that article~ as made in the Committee, to be circulated 
should submit them to the Secretary-General of the Conference not 
later than 31 May 1975. 

27. Mr. SULTAN (Arab Republic of Egypt), Chairman of Committee III, 
referring to the Committee's work on the t~vo subj ects 0 f protection 
of civilian population and methods and means of combat~ paid a 
tribute to the work done by the two Rapporteurs and emphasized the 
spirit of co-operation and understanding which had reigned during 
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the discussions in the Committee. It was possible that certain 
reservations might be made concerning the wording of the report~ but 
it had none the less been adopted. 

28. Mr. BLISHCHENKO (Union of Soviet Socialist Republics) said that 
his delegation had only just received document CDDH/III/286/Add.1 
giving the texts of articles as adopted by the Committee and pointed 
out that~ perhaps for technical reason0, the wording of several 
articles as adopted by the Committee had not been faithfully 
reproduced. He referred in particular to article 33 in the 
Russian version which did not refer to "superfluous injury or 
unnecessary suffering" but merely stated "without unnecessary 
suffering". The English version reproduced the wording adopted 
in the Committee. All language versions should faithfully reflect 
the texts adopted 9 as reference would be made to them at the third 
session of the Conference. 

29. The PRESIDENT said that the errors made in reproducing the 
texts adopted would be remedied by the Secretariat. 

30. Mr. HAMBRO (Norway) said that his delegation wished to give a 
short explanation of its vote at the time when it had accepted the 
report of Committee III. The report contained a certain number of 
interpretations of the various articles adopted by the Committee. 
His delegation felt it necessary to stress that such interpretations 
were in no way a~thentic and did not bind anyone. The articles 
adopted by the Committee merely represented the consensus of the 
Committee. His remarks should not be interpreted as affecting his 
regard for the two Rapporteurs. 

31. Mr. PICTET (Switzerland) said that his delegation also 
considered that paragraphs of the report were interpretations of 
the articles adopted by Committee III, in particular draft Protocol 
13 article 49. 

32. Although approving the report which was excellent, he expressed 
reservations concerning the paragraphs which went beyond statements 
made by members of delegations who had participated in the work of 
the Committee. 

33. Mr. ALDRICH (United States of America)~ Rapporteur 3 said that 
he had not yet received document CDDH/III/286/Add.l to which the 
representative of the Union of Soviet Socialist Republics had 
referred; but together with the Secretariat 3 he would try to ensure 
that articles which had been adopted by the Committee were correctly 
reproduced in that document. It would be usefu1 3 in that connexion, 
if representatives would carefully examine documents and point out 
any linguistic errors or omissions to the Secretariat 3 so that the 
texts could be amended before the end of the Conference. 
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34. Referring to the various interpretations set out in the reports 
he agreed that the document did go beyond what certain representa­
tives might have said. To some extent that was due to the fact 
that much discussion had taken place in the Working Groups which had 
no summary records. He agreed that each delegation knew better 
what it had said than did the Rapporteurs, and that the 
interpretations appearing in the report might differ. Those 
interpretations s however s had not been intended to be binding on 
participants in the Conference. 

35. Mr. BLIX (Sweden) supported the statement made by the Norwegian 
representative. 

The Conference took note of the report of Committee III. 

Report of Committee II (CDDH/221; CDDH/II/300 and Add.l to 3 s 

Corr. ls 3 and 4) 


36. The PRESIDENT invited the Rapporteur of Committee II to 

introduce~-report of that Committee (CDDH/221; CDDH/II/300 and 

Add.l to 3, Corr.l s 3 and 4). 


37. Mr. MAIGA (Mali)s Rapporteur, introducing the report of 
Committee lIs drew attention to the various addenda and corrigenda 
and pointed out that the report consisted of three parts. He also 
drew attention to draft resolution CDDH/II/308 relating to the need 
for national co-ordination on radio-communication matters raised 
in the technical annex to draft Protocol I. A further document 
would shortly be circulated under symbol number CDDH/22ls 
recapitulating all corrections made to the report of Committee II 
which had been adopted by the Committee on the previous day. All 
amendments would appear in the final report, 

38. Committee II had held fifty-five meetings during the second 
session and had adopted twenty-nine articles pertaining to both 
Protocols. 

39. He then paid a tribute to the spirit of understanding and 
co-operation that had reigned during the meetings of the Committee. 

40. Mr. GIRARD (France) said that his delegation wished to express 
reservations concerning the wording appearing in the French texts of 
the articles adopted by Committee II. He urged that the wording 
should be examined by the Drafting Committee of the Conference when 
the time came. His delegation hoped that if Committee II set up a 
drafting committee at the third session of the Conferences linguistic 
qualifications would be taken into account when members I)f that 
Committee were appointed. 
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41. His delegation had further reservations on articles where the 

phrase "subject to existing national legislation of the High 

Contracting Parties" appeared. The French delegation considered 

that it was the aim of the Diplomatic Conference to set standards 

to which High Contracting Parties would consent to subscribe in the 

free exercise of their sovereignty. To subject such standards to 

provisions of existing national legislation was tantamount to 

subtracting from their scope and maki~! the Protocols useless. 


42. His delegation extended its congratulations to the Chairman. 
and Rapporteurs of Committee lIon the rerriarkable work they had done. 

43. Mr. LONGVA (Norway) supported the statement of the French 

representative regarding \\existing national legisI2,tion". 


44. Mr. AL~·FALLOUJI (Iraq):. referrinc to the phrase lIexisting 

national legislation ll , emphasized that any provisions adopted must 

not constitute a threat to national sovereignty. 


45. Mr. NAHLIK (Poland), Chairman of Committee lIs said that hE' 

had been proud to preside over the work of Committee II, which had 

gone forward in a spirit of full mutual understandins and 

co-operation on the part of all deleg2tions. 


The Conference took note of the report of Committee II. 

46. Mr. MISHRA (India) said that when the second session of the 
Conference had been convened ; it hac. been the hope of a large number 
of delegations that certain important issues which could not be 
solved at the first session would be settled at the second and at the 
very outset of the Conference, in order to create a better atmosphere 
of understanding and compromise. However, to the regret of his 
delegation, from thG beginnin~ of the second session ~cleqations 
had been divided on the issue of reconsideration of the question of 
the participation of the Provisional Revolutionary Government of the 
Republic of South Viet-Nam. For various reasons, and mainly on 
grounds of procedure the representative of the Provisional 
Revolutionary Government had not been able to attend the Conference. 
Events in Viet-Nam during the past two months had amply confirmed 
his delegation's view that tho decision not to allow the Provisional 
Revolutionary Government to participate had been unfortunate. He 
hoped that the matter would be settled satisfactorily at the 
Conference's third session. 

47. The results achieved after eleven weeks' work were not 
insignificant. The three main Committees and the Ad Hoc Committee 
on Conventional Weapons had discussed issues at great length and had 
worked hard to complete draft articles which had met with the maximum 
degree of consensus. fIe wished to thank the Chairman. Rapporteurs) 
the Chairmen of the Working Groups and all participants for the work 
they had done. However, his delegation considered that much 
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greater progress would have been achieved and the pace of the 
Conference accelerated had a greater degree of flexibility and 
compromise been shown. He then referred to a statement made by his 
delegation at a meeting of the Ad no~ Committee on Conventional 
Weapons. 

48. As far as draft Protocol I was concerned. substantial progress 
had been made in the various Committees. which gave members the hope 
that the various articles of Protocol I would be finalized and 
adopted in plenary at the third session of the Conference. 

49. His delegation noted with satisfaction the various articles 
that had been adopted by the Committees, including the article 
relating to the protection of journalists engaged in dangerous 
missions in areas of armed conflict. It was gratifying to note 
that the Committee had been able to adopt most of the articles by 
consensus. His delegation was happy to note that after sustained 
discussions lasting more than five weeks, the article relating to 
Protecting Powers had been adopted by consensus. That article to 
a large extent filled a lacuna in the 1949 Geneva Conventions and 
would help in the better implementation of those Conventions in 
times of international armed conflicts. It was the understanding 
of his delegation that the International Committee of the Red Cross. 
or any other humanitarian organization. would offer to act as a 
substitute only after the consent of the parties concerned had been 
obtained. Further; he drew the attention of representatives to 
article 49 of draft Protocol I. where absolute protection had not 
been granted against military attacks on dams~ dykes and power­
generating stations. Also article 70 bis as adopted involved an 

inherent contradiction with article 5 pertaining to Protecting 

Powers. 


50. As regards draft Protocol II. representatives were aware that 
his delegation had raised strong objections to the very idea of a 
second Protocol on the ground that once the national liberation 
movements had been included in paragraph 2 of Part I of draft 
Protocol I, giving them the status of international conflicts, then 
Protocol II would not be necessary, since any other conflict taking 
place within the territory of a sovereign State would be an internal 
conflicts and any international instrument designed to regulate non­
international conflicts might in actual application impede the 
settlement of the conflict and lead to external interference. 

51. His delegation) in spite of very serious objections to the 
various articles of draft Protocol II~ had participated fully and 
effectively and had contributed to the maximum possible extent in 
the deliberations in the main Working Groups and the Sub-Working 
Groups. That had been done with the purpose in mind that India 
must share with other delegations its doubts regarding the actual 
effectiveness of Protocol II in its practical application and must 
help towards clarifying the issues which could face Parties to a 
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conflict governed by Protocol II. His delegation noted with 
satisfaction that its'contribution during the discussions had helped 
to a certain extent in the reformulation and redrafting of important 
articles. It had been possible to draft article I of draft . 
Protocol II and adopt it in Committee I. The article as it stood 
today clearly defined the threshold of the non-international 
conflict to which Protocol II would apply. It was a very important 
and crucial article. 

52. The delegation of India had introduced an important amendment 
to article 4 of draft Protocol II (CDDH/I/240). The purpose of 
the amendment was expressly to prohibit outside interference in an 
armed conflict by specifically mentioning in the article that should 
external interference take place then Protocol II would cease to 
apply. That amendment deserved the fullest consideration by all 
delegations before the third session. 

53. As already mentioned~ his delegation hoped that the remaining 
articles of draft Protocol II would also be reformulated and 
redrafted at the third session. The Government of India would give 
full consideration to the views expressed during the entire 
deliberations on draft Protocol II at that session and would no 
doubt examine the text when the full Protocol was ready after 
adoption by the Conference. His delegation fully shared the 
anxiety of many d~legations that humanitarian law should be further 
developed so as to lessen human suffering, especially that of women 
and children~ in times of armed conflict. But~ notwithstanding its 
desire to see the full development of humanitarian law applicable in 
armed conflicts~ the Government of India could not approve of any 
international document which impinged upon national sovereignty and 
permitted outside interference, direct or indirect~ financial~ 
military or otherwise, in the i~ternal affairs of States. especially 
of the younger nations of the developing world. 

54. He would be failing in his duty if he did not point to the basic 
difficulty which probably confronted most Member States~ as it 
certainly did India~ regarding the impossibility of discriminating 
between its own citizens under the national Constitution and the 
proposed draft Protocol II. What Governments were being asked to 
do was to treat some perpetrators of grave crimes leniently~ while 
the full rigour of the law would be applicable to other citizens who 
dared to commit similar crimes. In the case of some~ conspiracy 
would be treated lightly. Dr even condoned. whereas others would be 
liable to extreme punishment under the law. In the case of some 
again, it was proposed that sentences would not be carried out 
immediately~ whereas others would be punishable forthwith according 
to law. It was not possible under the Indian Constitution to 
discriminate between one citizen and another in that fashion. That 
was the basic problem in regard to accepting the various provisions 
of draft Protocol II. 
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55. He expressed his gratitude to the President, the Secretary­

General and the staff for the excellent manner in which the two 

sessions of the Conference had been conducted. 


56. He reaffirmed the desil'e of his Government to participate 

effectively and to contribute to the development of international 

humanitarian law applicable in armed conflicts. India was most 

willing to consider with the utmost sympathy any measures proposed 

by other delegations during the entire course of the Conference. 


57. Mr. AL-FALLOUJI (Iraq) said that he wished to touch briefly 
on the background to international humanitarian law by referring to 
its founder, Henry Dunant. who had gone out to help victims carrying 
a cross rather than any rule of law. Everything possible should 
be done to ensure that the true humanitarian basis was preserved. 
His delegation was alarmed at the tendency to allow legal criteria 
to take precedence over humanitarian considerations. There had 
been much discussion on whether a particular conflict should be 
regarded as an international or a non-international conflict, as a 
rebel movement or a domestic insurgent movement, whi1e the essential 
point of endeavouring to save the greatest number of victims appeared 
to have been lost. That should have been both the starting point 
and the underlying basis of the work of the Conference and should 
have taken precedence over all national or le~al considerations. 
The distinctions which had been made between draft Protocols I and 
II made it difficult to determine the precise scope of humanitarian 
action. 

58. It was not too late for the Conference to reconsider the 

situation with a view to affording humanitarian assistance to 

victims of bloodshed the world over instead of allowing political 

considerations to take precec1erJce as they were beginning to do. 


59. The Geneva Conventions of 1949 had been designed largely for 
the western developed countries. The main concern of the Conference 
was to ensure the active participation of the developing countries. 
That objective had not so far been achieved, and he feared that the 
additional Protocols would have even more of a Western bias than the 
Conventions themselves. hThen the latter had been concluded in 1949, 
many of the present developing countries had not come into existence 
and could not therefore take part. It was now essential that they 
should participate actively in th8 work of the Conference. Their 
contri~ution so far had been disappointing, yet they were the 
countries in which the victims of conflict were mostly to be found. 
All countries shoul~ try to put themselves in the place of those 
suffering from the effects of armed conflict. 

60. He wished to thank the President for his great cffor~s and 
objective attitude. 
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61. Mr. GRIBANOV (Union of Soviet Socialist Republics) said that 
participants in the work of the second session of the Conference 
could be satisfied with its results. Over 70 articles had been 
adopted and there was even greater cause for satisfaction with the 
atmosphere of constructive co-operation that had prevailed in the 
Committees and Horking Groups. Such an atmosphere at the third 
session would guarantee its success. His delegation, together with 
the delegations of the Ukrainian Soviet Socialist Republic and the 
Bye16russian Soviet Socialist Republic. had contributed to the 
results. The President had rightly stressed the difficulty of 
the Conference's task and the need to make every effort to accomplish 
that task with all possible speed. It would be its duty at its 
third session to conclude and adopt draft Protocols I and II. It 
was essential to concentrate on that urgent task and avoid 
discussion of problems that were not within its competence~ such as 
disarmament questions~ which were being dealt with by other 
international organs. Any proposal for a third or fourth 
additional protocol could only prolong the work of the Conference 
and leave it inconclusive. The President had rightly drawn 
attention to the dangers of such prolongation. His delegation 
hoped that all parties to the Geneva Conventions of 1949, without 
discrimination and with the participation of representatives of the 
Provisional Revolutionary Government of the Republic of South 
Viet-Nam~ would be able to discuss anrl adopt draft Protocols I and 
II. The accomplishment of that ai~ would make a great contribution 
to the development of international humanitarian law and the 
Conference would have fulfilled its historic mission for the benefit 
of all peoples. 

62. He wished to JOln previous speakers in expressing appreciation 
to the President and the Secretariat for their contribution to the 
success of the session. 

63. Mr. CRISTESCU (Romania) said that) in adoptinG the Committee 
reports, the Conference had merely taken note Df the work of the 
Committees; its action should not be interpreted as approval of 
the sUbstantive decisions contained in the reports. The documents 
bore witness to the important work accomplished by the Conference at 
its second session in examining and disposing at Committee level of 
a considerable number of questions which would form part of the 
future additional Protocols to the Geneva Conventions. 

64. The desire of the international comQunity to ensure the 
application of humanitarian law and to see justice prevail in the 
face of the cruel realities of armed conflict which still inflicted 
terrible suffering on peoples in many parts 0f the world: called for 
the reaffirmation and development of hu~anitarian law) and had had 
an important influence on the proceedings of the Conference at its 
second session. The constructive work carried out during the 



- 349 - CDDH/SR.29 

session had resulted in large part from the great interest, devotion 
and spirit of self-sacrifice shown by the President, who had served 
the humanitarian cause of the Conference with wisdom, firmness and 
objectivity. 

65. It would be premature, while the Conference was still in the 
midst of its work, to draw up a summary of its results. 
Governments should draw their own conclusions after studying the 
final results, which should be appraised in a realistic and 
reasonable manner, bearing in mind the importance and difficulty of 
the questions covered by the two Protocols. 

66. His delegation was optimistic about the next session of the 

Conference, at which it hoped it would be possible not only to 

complete the examination of th~ articles left pending but also to 

improve those already dealt with but which required further 

development. 


67. The work accoQplished at the present session was a first step 
and provided a basis on which to build a fuller reaffirmation and 
true development of humanitarian law in conformity with the needs 
and aspirations of the international community, His delegation 
was firmly convinced that humanitarian law should develop within 
the framework of contemporary international law~ which prohibited 
aggression, by ensuring protection to all victims of aggression. 
It should strengthen the effective protection of the civilian 
population and of civilian objects in all circumstances s and 
prohibit more explicitly the use of weapons, methods and means 
of combat which struck without discrimination at combatants and the 
civilian population. International rules governing non­
international armed conflicts must be based on recognition and 
respect for the sovereign rights of States with respect to their 
internal organization; only thus could the acceptability of such 
rules be assured. For all peoples who had achieved their 
independence at the cost of long struggles and great sacrifice, 
the reaffirmation and development of humanitarian law must serve 
to consolidate their sovereignty and strengthen their protection 
in case of aggression. Humanitarian law would in that way 
contribute to the strengthenin~ of t11e application of general 
international law. 

68. The session had been useful in making it possible, through the 
articles drawn up in the Committees~ to see the two Protocols begin 
to take shape and in giving a better understanding of the various 
positions through the discussions which had taken place. The 
Conference could only achieve effective results by arriving at 
unanimously acceptable solutions, since in so sensitive a field as 
the law of armed conflicts, respect for all States, both large and 
small, must have commanding force. 
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69. His delegation hoped that the more precise scope of the two 
Protocols which it had been possible to define at the current 
session would show the importance and seriousness of the questions 
with which the Conference had to deal, and would lead to a broader 
participation of States in its work of protecting the legitimate 
rights of peoples and bringing about a victory for the humanitarian 
cause. The third session, at which the legitimate right of 
participation of the Provisional Revolutionary Government of the 
Republic of South Viet-Nam sbould be established. would be of 
decisive importance in concluding the laborious efforts for the 
reaffirmation of humanitarian law. 

70. He wished to express his delegation's sincere appreciation 
and thanks to the President, the Federal Government and the people 
of the Swiss Confederation for their hospitality and for their great 
efforts to ensure the effective organization of the Conference. 

71. Mr. GLORIA (Philippines) said that. since the comments of the 
Indian representative affected the Philippine proposal in document 
CDDH/214, he had som9 observations to make on the subject. In 
submitting its proposal, his delegation was perplexed by the 
question of whether there was a real need for draft Protocol II or 
whether it was not more practical to choose only the relevant 
provisions of that Protocol and incorporate them under a separate 
heading in dra~t Protocol I. 

72. Although no type of armed conflict was clearly defined in 
article 1 of draft Protocol II, it might be assumed that it had 
been the ICRC's intention to include armed conflicts of serious 
proportions within the territory of a State) and not merely isolated 
guerrilla activities. Among such conflicts might be mentioned 
insurrections which was the beginning of a rebellion; rebellion 
itself 9 which was open-armed resistance to established government 
or authority; and revolution. which was a forcible s~bstitution of 
a new Government or ruler for the old. 

73. Leaving the problem to be resolved by the Diplomatic Conference, 
the ICRC had omitted the types of conflict he had just mentioned. 
There would otherwise hardly be any necessity for article 1, 
paragraph 2, which clearly stated that draft Protocol II did not 
apply to situations of internal disturbances such as Ilisolated and 
sporadic acts of violence and other acts of a similar nature". The 
ICRC draft went on to emphasize in paragraph 3 that, within the 
scope of draft Protocol II, the provisions of article 3 common to 
the Geneva Conventions of 1949 would apply. 

7~. At the first session of the Conference. Committee I had adopted 
an amended article 1. which gave international status to the class of 
conflicts which the rCRC had intended to be within draft Protocol II. 
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It had been a clear case of winning a political skirmish by clever 
strategy. His delegation did not know whether the ICRe had been 
taken by surprise at the sudden change of legal concept. No report 
had been made between the first and second sessions of the 
Conference on any development brought about by the amendment to 
article 1. 

75. At the second session of the Conference. with a view to 
strengthening the seriously weakened status of draft Protocol II and 
clarifying the extent to which internal armed conflicts were covered, 
the representatives of Pakistan~ Indonesia. nonduras 5 the Union of 
Soviet Socialist Republics and the Ukrainian Soviet Socialist 
Republic had introduced the criteria of "intensityf!, Ilextent li and 
"duration;' of the conflict so as to give at least a semblance of tIle 
real intention of the draft Protocol. At one of the plenary 
meetings, the Indian representative; supported by the Indonesian 
representative~ had expressed strong objections to the development 
of draft Protocol II. a view just reiterated by the representative 
of India. 

76. It was quite clear. therefore. that since the object for which 
draft Protocol II had been intended had been absorbed in the amended 
article 1 of draft Protocol I. the legal existence of draft Protocol 
II had been rendered doubtful if not obsolete. 

77. Another purpose of the amendment adopted was to secure for the 
victims of armed conflicts the higher degree of protection available 
in international as distinct from internal armed conflicts, a 
provision originally intended for draft Protocol II but now 
incorporated in draft Protocol I. Its purpose had. however. been 
neutralized by comparing the provisions of draft Protocol II which 
were the sa;1e as those of dr'lft Protocol I as to the ways in which 
the armed conflicts should be waged, the combatants should be 
treated, the wounded, sick and shipwrecked persons should be given 
aid, and the protection of civilians and civilian objects and women 
and children should be conducted. and as to the role of the Red 
Cross. 

78. Of the forty-seven draft a.rticles of draft Protocol II. only 
ten merited serious thought and required to be resolved by the third 
session of the Conference. 

79. Bearing in mind the foregoing observations, his delegation 
appealed to the Conference and the ICRe to adopt a more realistic 
approach to draft Protocol II. Such a course of action might lead 
to a simple, practical and valuable legal instrument, in the 
application of which the ICRe would always playa part. 
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80. His delegation had no desire to offend any delegation, much 
less the International Committee of the ried Cross. Because it 
believed in the rul~ of law~ it would abide by every agreement with­
out rancour, even if i~ felt that what had been agreed upon was 
unfavourable to its cause, so long as the agreement was reached 
justly and validly and in the name of humanity. That standard of 
conduct required it to discuss all matters under consideration 
objectively, subordinating sentimental values of nationality, race 
or religion, since in the Conference it considered itself part of 
one world community, with no distinction as to race, colour or 
religion. That was why no member of his delegation ever spoke 
of oppression or used such expressions as tiimperialist fJ .talienJ 

occupation il 
; or "colonial rule fl .- expressions which, in his 


delegation's view, had nothing to do with the development and 

reaffirmation of humanitarian law. 


81. The Philippines had been under Spanish rule for nearly 400 
years and under United States rule for forty-eight years and had 
been occupied by the Imperial Japanese armed forces for three years 
during the Second World War. During those three r~gimes, all kinds 
of acts had been committed against the people of the Philippines, 
who had suffered them with dignity and fortitude. After the war, 
the United States of America had given them their independence, for 
which they would be eternally grateful. The country had thence­
forth returned to normal conditions and had been among those which 
had ratified the four Geneva Conventions in 19 l1 9. Throughout 
those events, no Philippine delegate in any international meeting 
had attacked lIforeign domination lt and the Philippines still regarded 
the American people as their benefactors, Spain as their mother 
country and the Japanese people as among their closest friends. 
All those facts indicated that the Philippines regarded moral values 
as ingrained in its system. If~ in its participation in the 
Conference, its views or positions differed from those of other 
delegations, they should be interpreted only as motivated by moral 
conside~ations and practical values. He appealed to the ICRC to 
bear with his delegation in moments of disagreement. Its proposal 
(CDDH/214) was before delegations for their dispassionate 
consideration. 

82. Mr. HAMBRO (Norway) said that the second session of the 
Conference could justifiably be described as successful. Committees 
I and II had each adopted more than 20 articles, Committee III had 
adopted 30 articles and considerable pro~ress had been made in the 
Ad Hoc Committee on Conventional ~eapons. After long and hard 
negotiations, solutions haC. been found to many very difficult 
problems, such as that of improving the procedure for appointing 
Protecting Powers) which gave grounds for hopinG that. despite the 
different conceptions and interests of the various delegations" the 
final result of the Conference would be a success. 
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83. At the same time, many important and difficult problems remained 
to be solved, such as the question of ~inding an adequate basis for 
the legal regulation of guerrilla conflicts. And there were highly 
conflicting views on articles 33, 35, 40 s 41 and 42 of draft Protocol 
I, which would have to be harmonized during the third session. 

84. While there seemed to be fairly broad agreement about the 
structure and scope of Protocol T. there was no such agreement 
about Protocol II. A fairly substantial majority, however~ was 
ready to accept the ICRe's approach to that F~otoco15 and he hoped 
that others would agree to accept that approach as a working basis 
at the third session. The problems of Protocol II must be 
approached with an open mind and with imagination. Advantage 
should be taken of the period between the sessions to study those 
problems in depth. Special attention sho~lld be given to the crucial 
problem of the relationship between national and international law, 
which was an important problem in many fields, but especially in 
humanitarian law. 

85. Mr. CHOWDHURY (Bangladesh) said that the representative of Iraq 
had expressed pessimism because politics seemed to be playing a 
greater role at the Conference. than humanitarianism. He did not 
share that pessimism~ but rather the optimism of the Norwegian and 
other representatives. The Conference was engaged in the 
formulation of the principles which should minimi.ze human suffering 
in the case of armed conflicts, international and non-international. 
The need for such a Conference had been felt because of certain 
omissions in the 1949 Geneva Conventions. Bangladesh had suffered 
in 1971, as a result of those omissions, and his Government was 
anxious that no other people should suffer in the same way. 
Bangladesh, therefore, was ready to give wh2tever hel~ it could in 
formulating principles from whj ch all mankind l<;ould benefit. He 
was convinced that the Conference could solve all difficulties if 
delegations were guided by a spirit of consideration for others. 

86. He particularly welcomed the proposed article on journalists 
(See CDDH/I/237, annex I) through whom the whole world came to know 
of the sufferings of the people in one part of the world. 
Journalists should be given every protection in carrying out their 
dangerous missions. 

87. The concern of the Conference was man; delegations should ask 
themselves whether the laws they were drafting were reasonable and 
helpful for all mankind, and not merely consider what might be the 
interests of their own country. The laws drafted by the Conference 
should be applicable in all given situations for the alleviation of 
human suffering. 
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88. At the present stage of the Conference, it was too late to try 

and alt~r the structure of the two draft Protocols. In the 

interests of the speedy adoption of an agreed text~ the Conference 

should keep as closely as possible to the structure proposed by the 

ICRC. 


89. He did not think that the language problem presented any 

insuperable difficulty. In harmonizing the articles drafted by the 

different Committees, the Draftin~ Committee should be guided by the 

principle that the same wording should be used consistently to 

express the same ideas. 


90. If delegations would approach their task without malice or 

hatred, but with love and friendship for all~ he foresaw a brilliant 

future for the Conference. 


91. Mr. de BREUCKER (Belgium) said that his delegation also wished 
to express satisfaction at the work accomplished during the session. 
Over seventy articles had been adopted in the two draft Protocols. 
The new articles were fully in line with the 1949 Conventions and 
The Hague Regulations concerning the Laws and Customs of War on 
Land annexed to The Hague Convention No.IV of 1907. The Conference 
should reaffirm and develop rules which were equally applicable to 
all Parties to a conflict and provide the same protection for all 
the victims of armed conflicts without discrimination of any kind. 

92. The work of the Conference had proceeded in an atmosphere of 
co-operation and friendship. Discussions in the Committees and in 
the Working Groups had been on a high level. Numerous difficulties 
had had to be overcome, including that of ideological differences 
and particular prejudices. There were many articles on which it 
had not been possible to reach agreenent, one of the most important 
being the article on reprisals, for which a solution would have to 
be found at the third session. But the fabric which had already 
been built stood on firm foundations, which would not be shaken. 

93. The Conference carried a message of faith and hope; faith in 
the work the Red Cross had been doing since its foundation by Henry 
Dunant in 1859, and hope because it was striving to relieve human 
suffering pending the day when the scourge of war should be 
abolished. He particularly congratulated their President, Mr. 
Graber, the Swiss Government and the ICRC on the arrangements they 
had made for the smooth running of the Conference. 

94. Mr. EL-FATTAL (Syrian Arab Republic) said that a noticeable 
feature of the session had been the absence of many delegations and 
the limited participation of some of those which had been able to 
attend. That applied particularly to the developing countries; it 
was not a sign of apathy, but of the inability of many countries to 
provide sufficient repres~ntativ8s and funds to cover all the numerous 
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conferences taking place at the same time. Such absenteeism 
affected not only the Diplomatic Conference; it was a general 
phenomenon, and it was imperative that th6se who were present should 
bear in mind the interests of those who were absent, since otherwise 
the latter could hardly be expected to accede to the articles 
eventually adopted. 

95. Recent events had revealed the short-sightedness of those 
forces which, at the beginning of the Diplomatic Conference, had 
succeeded in preventing the Provisional Revolutionary Government 
of the Republic of South Viet-Nam from taking part in its work, thus 
impairing the universality of the concept of human rights and 
international co-operation. 

96. His delegation regretted that the opponents of the proposal 
that the United Nations should participate in the process of 
appointing substitutes for Protecting Powers should have forced the 
issue to a vote. It hoped that the Conference would find a way of 
involving the United Nations in giving support to the articles which 
had been adopted. 

97. The Syrian delegation's views on draft Protocol II would be 

expressed in greater detail at the third session of the Cnnference. 


98. Mr. MILLER (Canada) said he wished to thank the Secretary­
General and his staff on the excellent way in which the Conference 
had been organized. He did not share the doubts and pessimism that 
had been expressed by certain delegations. He agreed with the 
Indian representative about the application of the Protocols, but 
did not share his doubts about Protocol II. He strongly disagreed 
with the statements by the representatives of Iraq and Syria who had 
questioned whether the developing countries had taken a sufficient 
part in the Conference; the lists of amendments would show how many 
of them had been proposed by developing countries~ The representa­
tives of many developing countries, not least those of Iraq and 
Syria, had played a most distinguished rol~ in the Conference. 
Very often the compromise solutions through which difficulties had 
been cleared away in the Committees and Working Groups had been 
proposed by the representatives of developing countries, who had 
every reason to be proud of the part they had played and to whom the 
Canadian delegation was very grateful. 

99. He agreed with the Soviet and other representatives who had 
stressed that the adontion of seventy articles~ most of them by 
consensus, gave grounds for optimism, and with the Romanian 
representative on the necessity for universality in humanitarian law; 
he thought, in fact, that the Conference had made pro~ress towards 
that goal. 
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100. The difficulty concerning the national application of 
international standards 3 which had been expressed in connexion with 
draft Protocol II~ was not peculiar to the present Conference, but 
affected all international conferences. 

101. He wished to assure the Philippine representative that the 
Canadian delegation would give careful attention to the Philippine 
proposals in document CDDH/214 during the interval between sessions. 

102. The Canadian delegation was not in agreement with the idea that 
there should be a single Protocol because of the practical 
difficulties that would be involved in the ratification and 
application of such a Protocol. The Conference should continue 
to work on the basis of the ICRC text, while keeping an open mind 
about the form of Protocol II. 

103. He agreed with the Belgian representative that the atmosphere 
of the Conference was one of co-operation and friendship, and with 
the representative of Bangladesh that it had a brilliant future 
before it. The Canadian delegation was keenly conscious of the 
urgency and importance of the Conference's task, which was to 
provide practical protection for the victims of all armed conflicts 
and to place humanitarian restraints on man's inhumanity to man. 

The meeting rose at 1.5 p.m. 
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SUMMARY RECORD OF THE TtIIRTIETH (CLOSING) PLENARY MEETING 

held on Friday, 18 April 1975~ at 10.25 a.m. 

President: Mr. Pierre ~RABER 	 President of the Swiss 

Confederation 


QUESTION OF THE ADHERENCE OF SOUTH AFRICA TO THE 
GENEVA CONVENTIONS OF 191~ 9 

1. The PRESIDENT recalled that at its twenty-seventh plenary 
meeting (CDDH/SR.27), on 5 February 1975, the Conference had 
adopted resolution 7 (II) on the question of the adherence of 
South Africa to the Geneva Conventions of 1949. 

2. The SECRETARY-GENERAL read out the resolution, the letter 
from the President of the Conference transmitting that resolution 
to Mr. Muller, Minister of Foreign Affairs of the Republic of 
South Africa, and the reply from the latter to the President as 
follows: 

Letter from Mr. Graber, President of the Diplomatic 
Conference on the Reaffirmation and Development of 
International Humanitarian Law applicable in Armed 
Conflicts, to Mr. Hilgard Muller, Minister of Foreign 
Affairs of the Republic of South Africa 

"Geneva, 17 February 1975 

On the occasion of th~ opening of the second session 
of the Diplomatic Cnnference on Humanitarian Law, on 3 
February 1975, I informed the plenipotentiaries of the 
decision communicated to the Federal Political Department 
by several Governments, including that of the Republic of 
South Africa, not to participate at this session. 

At its 27th plenary meeting, on 5 February. the 
Conference. on the proposal of a delegation, adopted by 
consensus a resolution entitled "Question of the adherence 
of South Africa to the Geneva Conventions of 1949". This 
resolution, a copy of which is annexed hereto, requests the 
President of the Conference to seek urgent assurance~ from 
the Government of the Republic of South Africa regarding 
its adherence to the Geneva Conventions of 1949 and its 
commitment to the principles and rules of international 
humanitarian law applicable in armed conflicts. 
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In compliance with the Conference's request. I have the 
honour. as its President, to inform you of this resolution 
and to ask you to be good enough to communicate to me 
whatever reply the South African Government may see fit 
to make. 

In paragraph 2, the Secretary-General of the Conference 
is invited to report on the implementation of this 
resolution. 

Accept" Sir, the assurances of my highest consideration. 1I 

Reply from Mr. Hilgard Muller, Minister of Foreign Affairs 
of the Republic of South Africa, to Mr. Graber. President 
of the Diplomatic Conference 

1114 March 1975 

Mr. President. 

In reply to your letter of 17 February 1975, I wish to 
point out that the Republic of South Africa has always 
honoured the precepts of international law and its 
obligations under treaties to which it is a party. 

In regard to the Conference's resolution No.7 (II). 
adopted on 5 February 1975, I wish to state that my 
Government sees no reason at all why South Africa should 
be singled out and therefore declines to comment. 

Please accept, Mr. President, the assurance of my 
highest consideration." 

3. Mr. CLARK (Nigeria) thanked the President and the Secretary~ 
General for the prompt action they had taken to implement the 
resolution. 

4. He regretted to note that the reply of the Government of 
South Africa was frankly evasive and fell short of the Conference's 
expectations. The fact that the South African Government had not 
given the categorical assurances required of it in clear and 
unequivocal terms confirmed that it had ulterior motives for 
staying away from the Conference. The South African Government 
had been unwilling to respect the Charter of the United Nations 
and the Universal Declaration of Human Rights, and had consistentlY 
defied international opinion and morality. Its reply showed that 
it might indeed not be adh~ring to the principles and prOV1Slons 
of the Geneva Conventions of 1949. Such a reply was not at all 
surprising. 
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5. Neither the Nigerian delegation nor the Conference had 

singled out the Government of South Africa for special mention 

or obloquy. History and circumstance had singled out that 

Government as the object of the resolution addressed to it. 


6. It was common knowledge that the Government of South Africa, 
on its own territory, was fighting the majority of its nationals 
who were struggling for self-determination and against racial 
domination and apartheid, which had been condemned as crimes 
under the Convention on the Prevention and Punishment of the 
Crime of Genocide (General Assembly resolution 260 A (III), Annex). 

7. The Preamble to the Charter of the United Nations specifically 

mentioned human rightsj and in different articles of the Charter 

the peoples of the United Nations reaffirmed their faith in 

fundamental human rights and in the dignity and worth of the 

human person. The racial policies of the Government of South 

Africa had been a matter of concern to the United Nations ever 

since its inception. In November 1972, for instance, the General 

Assembly had adopted resolution 2922 (XXVII) reaffirming that 

apartheid constituted a total negation of the Purposes and 

Principles of the Charter and was a crime against humanity. 

Subsequently it had drawn the attention of the Security Council 

to the grave situation in South Africa, especially with reference 

to Chapter VII of the Charter. Other important international 

organizations, including the International Labour Organization and 

the United Nations Commission on Human Rights, had adopted several 

resolutions to combat apartheid. 


8. In Namibia and Zimbabwe~ flouting the United Nations 
resolutions, the rulings of the International Court of Justice and 
the civilized conscience of all mankind, the racist regime of South 
Africa continued to perpetuate flagrant violations of the Geneva 
Conventions designed to ensure respect for fundamental rights and 
to protect the civilian population and prisoners of war. 

9. How then could the Government of South Africa speak of 
honouring the precepts of international law and its obligations 
under treaties to which it was a party? 

10. Conflicts likely to spread were taking place on the soil of 
South Africa itself as well as in Namibia and Zimbabwe. Since it 
was the purpose of the Conference to ensure the application of the 
Geneva Conventions in all armed conflicts, it was essential that 
international opinion should bring pressure to bear on the 
Government of South Africa to adhere to the basic principles and 
norms of international law, more particularly the Geneva Conventions 
and the International Convention on the Elimination of All Forms of 
Racial Discrimination (General Assembly resolution 2106 (XX); Annex). 
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11. In conclusion~ he thanked the President and the Secretary­

General for their most commendable efforts and expressed the hope 

that the Conference would not allow the Government of South Africa 

to have the "last word and would not relax its efforts until it had 

obtained the assurances demanded of that Government. 


DRAFT RESOLUTIONS (CDDH/I/293 AND CDD~/216) 

Protection of journalists engaged in dangerous missions in areas 

of armed conflict (CDDH/I/293) 


The draft resolution (CDDH/I/293) was adopted by consensus. 

Submission of proposals and amendments to draft Protocols I and II 
and new arrangement of the two draft Protocols (to be prepared by 
the Secretariat) (CDDH/216) 

12. M~. BRILLANTES (Philippines), referring to the first preambular 
paragraph of the draft resolution said that the words "a later datell 
meant from 21 April to 11 June 197n. 

The draft resolution (CDDH/216) was adopted by consensus. 

CONTINUATION OF THE PROCEEDINGS 

13. The PRESIDENT recalled that the Conference had already begun 
consideration of the agenda item by fixing the date of the third 
session and by adopting draft resolution CDDH/216 on the work 
entrusted to the Secretariat between the second and third sessions. 
Draft resolution CDDH/216 emanated from the General Committee of 
the Conference. In fact, the latter, at its meetings on 24 March 
and 14 April 1975, had held a thorough exchange of views on the 
state of progress of the work of the Conference and the action 
that remained to be taken. The General Committee had been 
unanimous that every effort should be made to enable the Conference 
to draw up; at its third session, additional texts to the Geneva 
Conventions of 1949. 

14. Various measures had been envisaged to that effect. First, 
the General Committee had requested that when sending invitations 
to participating States to attend the third session he should 
repeat the wish he had already expressed at the second session, 
namely that the same representatives would, as far as possible, 
participate in the proceedings of the third session. Further" 
the General Committee had welcomed the proposal made to it by the 
Secretary-General that, for the purpose of strengthening 
coordination between the various Committees, their Chairmen and the 
Chairman of the Drafting Committee should meet each week during the 
third session without prejudice to the competence of the General 
Committee in the matter. 
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15. He and the Secretary~General had been requested to study 
carefully the organization of the third session, in order to ensure 
the maximum efficiency and to submit proposals to the General 
Committee in that connexion. The four Committees should of course 
continue and complete their work at the beginning of the session. 
The Drafting Committee would be called upon to play its full part 
and had requested that a sufficient number of meetings be allotted 
to it in order to enable it to make headway. Certain preparatory 
work had been entrusted to the Secretary-General which should 
facilitate the work of the General Committee. A sufficient number 
of plenary meetings should also be provided for in order that 
articles approved by Committees might be adopted. 

16. He and the Secretary~General would pay special attention to 
that task and would. in that connexion. welcome all advice and 
suggestions that representatives mi~ht wish to communicate to them. 

17. It was also the responsibility of the delegations represented 
at the Conference to promote the success of the third session by 
arranging for the texts adopted to be studied by all the Government 
departments concerned, as also the provisions upon which no 
decisions had yet been taken and the draft amendments proposed to 
them. 

APPEAL IN CONNEXION WITH EVENTS IN VIET-NAM 

18. The PRESIDENT said that before declaring the session closed, 
he wished to inform the Conference that he had received an appeal 
signed by a certain number of delegations. After consultations 
it had been agreed that there would be no discussion - one 
delegation would speak on behalf of the authors of the appeal - and 
then the delegation of another country could also speak on the 
subject as it had requested. At the end of the meeti~g he would 
make an appeal to the Conference prompted by the circumstances. 

19. Mr. NGUYEN VAN LUU (Democratic Republic of Viet -Nam) said that 
his delegation had been glad to note that. in general, the work of 
the Committees during the second session of the Conference had 
resulted in the establishment of a number of articles in which 
humanitarian law had been able to rise to certain requirements of 
the human conscience of the age. The discussions, both in the 
Committees and in the Working Groups and Sub-Groups. had been 
imbued with a spirit of realism and of mutual understanding. It 
should be noted that. duri~g the last few weeks of the session, 
twenty··five delegations, prompted by the feeling of their great 
responsibility with regard to the reaffirmation of humanitarian law, 
had signed an appeal concerning the so-ca.lled "evacuation ll of 
South Vietnamese orphans to the United States of A~erica, denouncing 
that forced expatriation of children on a scale unprecedented in 
South Viet-Nam; that operation was part of a vast plan for the 
forced exodus of the South Vietnamese people which was contrary to 
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Articles 24 and 50 of the fourth Geneva Convention of 1949 
relative to the protection of civilian persons in time of war. 
In view of the significance of the appeal, from the point of view 
of the reaffirmation of humanitarian law and of its effect on the 
situation in South Viet-Nam; his delegation requested the President 
of the Conferences to whom the appeal had been transmitted s to 
consider it an official document of the Conference. 

20. In support of the appeal; he quoted an extract from an article 
which had appeared in Le Monde of 10 April 1975 and which stated 
that the American decision to facilitate the emigration of South 
Vietnamese children and adults was still giving rise to sharp 
criticism. A warning had also been issued by certain charitable 
and relief organizations against the hasty adoption of Vietnamese 
orphans; for instance 3 the British Red Cross and the Save the 
Children Fund had spoken out clearly against such adoptions, as 
had such Swiss organizations as the Catholic "Caritas", Swiss 
Interchurch Aid and the Swiss Red Cross. 

21. His delegation was of the opinion that those facts fore~ 
shadowed a new stage in which humanitarian bodies would be more 
astute in detecting the false humanity which served as a pretext 
for forced evacuation, a method of war which had been inherent in 
aggressive imperialism from the tlstrategic villages" to the limass 
exodus lt • The humanitarian nrganizations were endeavouring to 
prevent that masquerade of humanitarian law. which 3 as was rightly 
stated in the appeal handed to the President of the Conference, 
"far from helping to put an end to the state of war and the untold 
sufferings endured by the people of South Viet-Nam, was designed 
to sow confusion in world public opinion by diverting attention 
fram the present basic problems in South Viet-Nam, namely. the 
halting of all foreign intervention in the internal affairs of 
South Viet-Nam and the restoration of peace through the Paris 
Agreements" . 

22. His delegation was~ of c~urse) well aware that at its third 
session the Conference would have other difficult problems to solve. 
Nevertheless., on the basis of the results of the second session, 
viewed in a new international context which had already prompted 
some stirrings in the world humanitarian conscience in the form of 
increased detection of false humanity; it contemplated the third 
session with optimism. 

23. Mr. LE VAN LOr (Republic of Viet~~!am) said that his delegation 
rejected the remarks of the representative of Hanoi, as also the 
arguments put forward in the so-called appeal. The evacuation of 
the Vietnamese orphans was ab~ve all an emergency operation to save 
human lives threatened by the forces of Hanoi in their general 
offensive launched five weeks earlier. 
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24. In the war of attrition that Hanoi had been waging for 
twenty-one years against the Republic of Viet-Nam, the civilian 
population had always been the chief target. That being so, it 
was necessary to take steps to protect and safeguard the children, 
especially those whose parents had fallen victims to the communist 
bullets. Events had wade it necessary to speed up their 
evacuation, but all the legal procedures laid down in the law of 
adoption had been fulfilled and that law of adoption provided the 
maximum security and stability for the adopted child. 

25. It was only possible to understand the problem of the 
evacuation of those rrphans by placing it in the general framework 
of the war of aggression waged by the Hanoi r~gime, whose methods 
of calculated terror against the civilian population were its chief 
weapon. Whether they \'lere conducting operations of infiltration 
or of subversion in the villages, the North Vietnamese communists 
had always resorted to massacre, kidnapping and the torture of 
hostages in order to inspire terror in the population. That, too, 
was the aim of the rocket attacks on densely populated areas. The 
Communists were still holding 70,826 kidnapped civilians who, 
according to the Agreement on ending the war and restoring peace 
in Viet-Nam, signed in Paris on 20 January 1973, should have been 
returned to the Republic of Viet-Nam. 

26. In its recent attack on the centre of Viet-Nam, the communist 
army had been given orders to fire on the refugees who had been 
trying to reach the free zones. Of the 3 million refugees who 
had taken the road for South Viet-Nam since 22 March 1975. at least 
120,000 had been killed by the Hanoi divisions. All those 
collective massacres and atrocities were a violation of the fourth 
Geneva Convention" in particular Articles 27 and 32.' 

27. The civilian inhabitants who had been unable to escape the 
communist encirclement were being subjected to systematic 
enrolment carried out by police units which would determine the 
different categories of persons with a view to the systematic and 
progressive liquidation of those whom the Communists considered to 
be of no use to their system. 

28. It was that painful and terrifying experience which they had 
been enduring for the last twenty-five years that was prompting the 
people to flee before the merciless enemy. who had never recognized 
or applied the Geneva Conventions of 1949. The orphans were 
obviously unable to flee and it was only natural that they had been 
the first to be taken care of by the Government of the Republic of 
Viet-Nam in order to ensure their safety. 
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29. The problem of the application of the Geneva Conventions to 
the murderous war going on in Viet-Nam was one of extreme gravitY9 
for J while the Conference was meeting to legislate on humanitarian 
matters and to improve the existing Conventions. hundreds and 
thousands of South Vietnamese were falling victims to collective 
massacres. summary executions and unprecedented atrocities committed 
by the North Vietname~e troops in their zones of temporary 
occupation. Hanoi had never ohserved the first, third or fourth 
Geneva Convention of 1949. 

30. He wondered whether the fact that the representative of Hanoi 
had referred to Article 50 of the fourth Geneva Convention of 1949 
gave grounds for hope that Hanoi was going to abandon its refusal 
to apply that Convention in the war of aggression against the 
Republic of Viet-Name Up to the present. Hanoi had always refused 
to consider itself bound by the four Conventions and had never 
authorized the International Committee of the Red Cross (ICRC) or 
any other humanitarian organization to visit its prisoner-of-war 
camps. When it was a question of saving the life of the victims 
of the aggressors, were it only one single human life 9 the 
delegation of the Republic of Viet-Nam must not rule out any hope. 
however slight. 

31. The delegation of the Republic of Viet-Nam appealed solemnly. 
first to the President of the Conference to use his authority to 
put an end to the violations of the Geneva Conventions of 1949. and 
then to the Hanoi delegation to respect the Conventions and to allow 
representatives of humanitarian organizations to enter the occupied 
zones and to visit the prison camps and. lastly. to the ICRC to do 
all in its power to fulfil its mission of protection in the 
occupied zones. 

32. Mr. NGUYEN VAN LUU (Democratic Republic of Viet-Nam) said that 
it was deplorable that the delegation of Saigon, insensitive to the 
serious problems that had just been raised in the name of twenty­
five delegations~ had seen fit to utter infamous slanders about the 
Democratic Republic of Viet-Nam, which his delegation denounced 
categorically and which it regarded as coming from a puppet 
Government that history was condemning without appeal. 

33. The PRESIDENT said that the statements that had just been made 
would appear in the summary record of the meeting. 

CLOSURE OF THE SESSION 

34. The PRESIDENT said that no effort had been spared during the 
past eleven weeks in drawing up rules for the reaffirmation and 
development of international humanitarian law aDplicable in armed 
conflicts. Thanks to the spirit of co-operation by which thE work 
of the Conference had always been characterized. and to the 
partici~antsl eaferness to achieve results, the outcome of the 
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second session was definitely positive. The final aim had never 
been lost from sight, namely, to limit the evils of war when war 
could not be avoided and to render it less blind and less implacable. 
That aim was more present but also more pressing, than ever, because 
the armed conflicts, international or otherwise, which were the 
subject of the draft Protocols before the Conference had not ceased 
for all that, nor had the woes and ruin that followed in their 
train. . 

35. That was why he, as President of the Conference~ appealed to 

all Parties to the conflicts of whatever kind now taking place in 

the world to observe scrupulously the provisions of the Geneva 

Conventions relative to the protection of victims of war and to 

take account henceforward of the additional rules which the 

Conference was drawing up, particularly those concerning the 

protection of civilian populations, on which wide agreement had 

already been reached. 


36. Although words were powerless to ward off evil, respect for 

the principles of international humanitarian law could of itself 

alleviate SUffering, better protect the weak and spare innocent 

lives. 


37. He voiced his firm hope that those who had so far been 

privileged to remain outside conflicts would make a generous 

contrihution towards the relief intended for all victims, without 

distinction. 


38. Before closing the session he wished to thank very warmly the 
incumbents of the various offices for their active collaboration in 
helping him to perform his task and also to thank al~ those who had 
contributed to the smooth running of the Conference. 

39. Mr. SULTAN (Arab Republic of Egypt), speaking on behalf of all 
delegations and participants in the Conference, addressed the 
warmest and most sincere thanks to the Swi~s Federal Council for 
having been kind enough to convene the second session of the 
Conference for the appointed date and duration. and for all its 
commendable efforts to ensure the success that the Conference 
deserved. He requested the President of the Conference to be kind 
enough to transmit those thanks to the Federal Council over which 
he had the honour to preside. 

40. He also expressed the appreciation and gratitude of all the 
participants to the competent authorities of the city of Geneva 
for their kindly welcome and traditional hospitality. 
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41. No~ could he pass over in silence the active and constructive 
part played by the International Committee of the Red Cross and 
the commendable efforts of its experts. From the XXIst 
International Conference of the Red Cross, held at Istanbul in 1969~ 
until the convening of the present Conference~ the ICRC and its 
experts had nev.er failed in their assiduous, sustained and 
constructive work. The two draft Protocols which had been the 
subject of the Conference's debates were the fruit of years of 
effort and labour. The warmest thanks of the participants were 
therefore due to the ICRC authorities for their help and work. 

42. The services of the Conference Secretariat. under the eminent 
leadership of Mr. Jean Humbert, Ambassadorj had played a vital part 
and had made an effective contribution to the success of the second 
session. As spokesman for all the delegations, he tendered them 
his thanks. 

43. To Mr. Jean Humbert, Ambassador, who had assumed the heavy 
responsibility of the actual practical organization of the 
Conference~ he wished to express the admiration and esteem of all 
the participants. His competence~ skill~ patience and courtesy 
had been applauded by ~ll. Although his task and that of his 
assistants had been no easy one, their performance had been 
remarkable. 

44. The members of the General Committee, .for the second time; had 
asked him to speak for all the delegations and all the participants. 
He deemed that decision a great honour and he assured the President 
of the affection, respect and gratitude of. all who had taken part 
in the Conference. The President's devotion, integrity, 
objectivity, courtesy and wisdom were unanimously acknowledged and 
appreciated. It was those qu~lities which had ensured the success 
of the Conference. 

45. The PRESIDENT thanked the representative Df the Arab Republic 
of Egypt and declared closed the second session of the Conference 
on the Reaffirmation and Development of International Humanitarian 
Law Applicable in Armed Conflicts. 

The meeting rose at 11.25 a.m. 
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SUMMARY RECORD OF THE THIRTY-FIRST (OPENING) PLENAHY MEErrING 

held on \'Jednesday~ 21 April 1976, at 10.30 a.m. 

President: Mr. Pierre GRABER 	 Federal Councillor, 
Head of the Federal 
Political Department of 
the Swiss Confederation 

STATEMENT BY THE PRESIDENT 

1. The PRESIDENT, declaring open the third session of the 
Diplomatic Conference on the Reaffirmation and Development of 
International Humanitarian Law applicable in Armed Conflicts, 
said that he was pleased to see again the representatives who had 
taken part in the work of the first and second sessions and to 
welcome the newcomers who were representing new countries or 
replacing representatives of their country who had been assigned 
to other tasks. 

2. A number of delegations which had attended the second session 
had informed him that they would be unable to attend the current 
session but that they retained their interest in the work of the 
Conference and requested to be kept informed. The delegations in 
question were those representing the Governments of Albania, 
Botswana, China, El Salvador and Kenya. 

3. The host country had seen fit to invite a number of new 
countries to attend the Conference. There were two criteria for 
invitations: the host country had invited, in the first place, 
all States Parties to the Geneva Conventions, whether or not they 
were Members of the United Nations (140 States), and, secondly, 
States which, although not Parties to the Geneva Conventions, 
were Members of the United Nations (13 States). The Swiss 
Government had therefore invited six new States which the United 
Nations General Assembly had admitted to membership at its most 
re~ent (thirtieth) session: namely, the Comoros, Sao Tome and 
Principe, Papua New Guinea, Mozambique, Cape Verde and Surinam. 

4. In 1975, at the same time, the Conference had come to the 
close of a second session of eleven weeks of arduous discussion 
and hard work. The net results had been positive. Half the 
articles of the two draft Protocols had been approved in the 
Committees, most of them by consensus. The participants had, of 
course, been a'-fare that several difficult problems had yet to be 
solved and that a spirit of co-operation would be needed fully 
equal to that which they had displayed at the Eecond session. 
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Nevertheless, they had had the feeling that they had dratm nearer 
to the achievement of their great goal - the codification of 
international humanitarian law, He reminded those present that 
at the thirtieth (closing) plenary meeting of the second session 
(CDDH/SR.30)~ he had stated~ expressing the unanimous sentiments 
of the General Committee, that every effort should be made to 
ensure that at the third session the Conference would establish 
the additional Protocols to the Geneva Conventions of 1949. 
Indeed~ circumstances.had shown the urgent necessity of limiting 
the evils of war, short of eliminating them completely. Events 
since the second session had demonstrated that that aim was still 
of immediate importance and that increased efforts should be 
made to achieve it. 

5. The General Assembly of the United Nations at its thirtieth 
session, had evidenced in several resolutions its interest in the 
work of the Conference j indicating in particular its conviction 
that a sense of urgency and a desire to achieve tangible results 
would prevail in the proceedings of the Conference. 

6. He was sure that the delegations present3 in concert with the 
appropriate Government departments of their countries, had ~6ed 
the many months since 'the second session to study the articles and 
amendments that were still on the agenda of the various Committees. 
To simplify the task of delegations, the Secretariat had circulated 
various documents j including a table of amendments (CDDH/225 and 
Corr.l) and a synoptic table of the texts of articles adopted by 
the Main Committees at the first and second sessions of the 
Diplomatic Conference (CDDH/226 and Corr.2). 

7. The first two sessions of the Conference had generated 
mounting interest in numerous circles. The Conference should 
therefore do all in its power to avoid disappointing the peoples 
of the world. It should show that, in the particularly thorny 
field of codification of international law, the community of 
nations was fully aware, in drawing up the necessary texts, of 
its responsibility to the victims of the conflicts which it was 
still unable to prevent altogether, and was convinced that its 
work complemented the parallel activity which nations must 
constantly undertake for the maintenance or restoration of peace. 

8. A draft agenda for the thirty-first meeting (CDDH/228/Rev.l) 
had been prepared by the General Committee of the Conference, which 
had met in the afternoon of 20 April. If there were no objections, 
he would consider that that agenda was adopted. 

It was so agreed. 
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CHANGES ARISnW IN THE LIST OF OFFICE-HOLDEl7{S Oli' THE CONFERENCE 

9. 'l'he PRESIDEWl' reminded the Conference that, under rule 6 of 

the Conferenceis rules of procedure~ the term of office of the 

officers appointed at the beginning of the first session covered 

any subsequent sessions 3 and that Governments had been recommended 

to send the same representatives whenever possible so as to 

expedite the work. Nevertheless~ since some officers had been 

called to other duties 3 it had been agreed, so as not to upset 

the geographical distribution, that their successors should be 

appointed by the States concerned~ lid th the explicit or tacit 

consent of their geographical group. 


10. Thus, since Ambassador Edvard Hambro, Chairman of Committee I 
and Head of the Norwegian delee;ation at the first and second 
sessions, was unable to take part in the work of the third session, 
the Norwegian Government had proposed that he should be replaced 
as Chairman of Committee I by Ambassador Einar-Fredrik Ofstad, 
and the Western Group had agreed. 

On the President1s proposal~ the Conference approved by 

acclamation the appointment of Ambassador Ofstad.
, 

11. The PRESIDEN'!' also observed that although Ambassador Abu Sayeed 
Chowdhury (Bangladesh), Chairman of the Drafting Committee would be 
unable to take part in the third'session s the Government of 
Bangladesh did not intend to propose anyone else, and it was 
therefore for the Asian Group to propose someone as Chairman of 
the Drafting Committee. For that purpose it had been agreed that 
the Chairman of the fl.sian Group should call a meeting of the Group 
that same day, and the Group's nomination would be ~pproved by 
the thirty-second plenary meeting. 

12. The other changes in Conference officers were indicated in 
document CDDH/229; delegations which still had changes to propose 
were requested to communicate their proposals as soon as possible. 

ORGANIZATION OF HORK 

13. The PI-~ESIDEN'l' reminded the Conference that the General 
Committee had met the previous day to consider the organization 
of the sessionis work and had unanimously approved the plan of 
work proposed by the President and Secretary-General of the 
Conference. The plan of work had three main features: first, the 
i"lain Committees should, as far as possible on the IHorning of 
Thursday, 22 April) resume their \'Jork at the point where they had 
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broken off~ and pursue it actively so as to finish it in about 
four weeks, the mornings beinG reserved as a rule for their plenary 
meetings 3 and the afternoons for meetin~s of their working groups~ 
or~ in the case of Conm1ittee II, of its Drafting Committee. 

14. It was proposed that the Ad Hoc Committee on Conventional 
Weapons should also meet during the current week to fix the date 
for the actual resumption of its work. 

15. Secondl~' ~ it vas necessary to allollT for a sufficient number 
of meetings of the Drafting Committee of the Conference~ which 
would now play its full part, since many articles had already been 
adopted in committee. It was therefore pr090sed that provision 
should be made for one or tvJO meeting,s of the Drafting Comni.ittee 
at the beginning of the following, week; the meetings would be 
held in the afternoon, and would take precedence in the sense 
that no other meeting would be held at the same tin~. The 
Rapporteurs of the Main Committees, for instance, would thus be 
able to participate fully in those first meetings. The Drafting 
Committee would have to define its task under rule 47 of the rules 
of procedure and organize its work on the basis of the articles 
already adopted in cOITlJllittee and of the document which had been 
submitted to it for that purpose. It would also have to determine 
the frequency of its meetings, and regular meetings were essential. 
If the Drafting CoplfJ1ittee wished to avoid night meetings, it could 
consider such other possibilities as enlisting the aid of 
alternate members from the same delegations. 

16. As a rule, then, the Drafting Committee would meet in the 
afternoon, and it was understood that when it dealt with the 
articles of a particular Committee that Committee or its 
subsidiary bodies would not meet at the same time. From about the 
fifth week onwards, the Drafting Committee would meet in the 
morning and afternoon. It would speed up its work - possibly by 
setting up one or two working groups - and should~ in the main, 
complete its task sufficiently early to permit the Conference to 
vote at its plenary meetings on articles adopted by the Committees 
and revised as to their form by the Drafting Committee. 

17. Lastly, there would be two weeks left for the final plenary 
meetings, which would also have to be very frequent so that the 
Conference could vote on the texts as a whole - many articles 
having been adopted in committee by consensus - and thus bring 
to an end the considerable task it had undertaken. 
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18. In a word~ about four weeks would be set aside mainly for 
the work of the Committees~ then two weeks principally for the work 
of the Drafting Committee and the last two weeks for that of the 
final plenary meetings. 

19. Such an ambitious plan might perhaps have to be modified~ but 
in any event the objective was to complete the work of the 
Conference during the current session. He earnestly hoped that 
the plan would be adopted. 

The Conference adopted the plan of work without comment. 

CO-ORDINATION OF THE iWRK OF THE COl\1l1'lITTEES REGARDING THE PROBLEI"'l 

OF REPRISALS 


20. The PRESIDENT recalled that the General Committee~ at its 

last meeting of the second session 3 had noted that co-ordination 

between the Committees could still be improved and had envisaged 

various steps that might be taken to that effect. 


21. Among the problems requiring more intensive co-ordination 
mention had been made of the question of reprisals, which each 
Main Committee had' hitherto discussed separately. The General 
Committee had therefore considered co-ordination at its meeting 
the previous day so that the question could be settled at the out­
set of the third session. It had not adopted the idea of setting 
up a joint working group as suggested at the end of the second 
session; in its view there would be more to be lost than gained 
by setting up yet another body. and the Conference?s work would 
be complic~ted and no doubt de~ayed thereby. 

22. The General Committee had therefore voted to assign to 
Committee I the problem of reprisals as a whole, as presented in 
the two draft Protocols. It had indeed seemed natural to entrust 
that question to Committee I, which was responsible for consider­
ation of the general provisions of the draft Protocols, and which 
had in fact to consider an amendment of a general nature on 
reprisals in draft Protocol I. 

23. In considering the question, Committee I would of course have 
to take into account the work already done on the subject by 
Committees II and III, and especially the provisions relating to 
reprisals already adopted by them. It was understood, moreover~ 
that when Committee I dealt with the question of reprisals 3 

representatives of the other Committees concerned would be able 
to join in its discussions so that it was fully informed of any 
progress made in the matter. 

The General Committee?s proposal was unanimously adopted. 
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ALLOCATION OF ARTICLES 63, 64~ 65~ 67, 68 AND 69 OF DRAFT 
PROTOCOL I AND ARTICLE 32 OF DRAFT PROTOCOL II 

24. The PRESIDENT recalled that in the original programme of 
work of the Committees~ articles relating to the treatment of 
persons in the power of a party to the conflict had been assigned 
to Committee III (see CDDH/4, p.6). It had later been agreed, 
however, that they could be referred to Committee I, according to 
the speed at which work progressed. 

25. Tbere had indeed been some question of so referring them 
at the second session~ but since Conunittee III had made quicker 
progress with its work than Committee I, several representatives 
had finally urged, in Committee I~ that the articles in question 
shou'~ he studied by Committee III. 

26. At the end of the second session, the Chairman of Committee III 
had stated that the latter Committee was prepared to undertake 
consideration of the·articles in question during the third session. 

27. If there was no objection, he would assume that articles 63, 
64, 65, 67~ 68 and 69 of draft Protocol I and article 32 of draft 
Protocol II would now be officially included in the programme of 
work of Committee III. 

It was so agreed. 

The meeting rose at 11 a.m. 
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StJlI11V1ARY RECORD OF THE 'l'HIHTY-SF~C01ITD PLENARY MEETING 

held on t<!ednesdaY9 21 Apr'il 1976 9 at 3.50 p.m. 

President: Mr. Pierre GRABER 	 Federal Councillor, 
Head of the Federal 
Political Department of 
the Swiss Confederation 

CHANGES ARISING IN THE LIST OF OFFICE-HOLDERS OF THE 

CONFERENCE (CDDH/229) (concluded) 


1. The PRESIDENT said that he had been informed by the Chairman 

of the Asian Group that no agreement had yet been reached on a 

nomination to replace Mr. Chowdhury (Bangladesh) as Chairman of 

the Drafting Committee. 


2. Since, under rule 6 of the rules of procedure 9 the Chairman 
of the Drafting Committee was to be elected by the Conference, and 
in order to avoid any delay in the work of the Conference, he 
suggested that the meeting should be suspended to enable the Asian 
Group to continue its deliberations. 

3. If9 when the meeting was resumed, the Asian Group had still 
failed to reach agreement, he would ask the General Committee to 
meet immediately to consider the situation. 

It was so agreed. 

The meeting was suspendeci. at 3.55 p.m. a"ld resumed at 4.50 p.m. 

4. The PRESIDENT announced that the Asian Group had reached 
agreement on the nomination of Mr. Iqbal AI-Fallouji, Head of 
the Iraqi delegation, to the chairmanship of the Drafting Committee. 

eHe suggested that the Conference h:mld ratify the choice of the 
Asian Group by acclamation. 

It was so agreed. 

The Lseting rose at 4.55 p.m. 
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SUMMARY RECORD OF THE THIRTY-THIRD (CLOSING) PLENARY MEETING 


held on Friday, 11 June 1976~ at 10.40 a.m. 

President: Mr. Pierre GRABER Federal Councillor, 
Head of the Federal 
Political Department of 
the Swiss Confederation 

ADOPTION OF THE AGENDA OF THE CLOSING PLENARY MEETING (CDDH/238) 

The agenda of the closing plenary meeting was adopted. 

REPORTS OF CQI\1MITTEES 

1. The PRESIDENT explained with reference to this item that at 
that stage of the Conference's proceedings there was not - as was 
normal - any report by the Drafting Committee. He drew attention 
to a note (CDDH/CR/205) concerning that Committee's work during 
the current session which that Committee had approved at its most 
recent meeting. 

2. So far as the reports adopted by the Main Committees were 
concerned, the Conference should do no more than take note of them. 
The General Committee had appealed to delegations not to repeat in 
plenary what they had already said in Committee and to limit their 
statements to general comments. Any delegations wishing to make 
reservations could send written statements containing those 
reservations to the Secretary-General, who would communicate them 
to all the participating States. 

Report of Committee I (CDDH/I/332~ CDDH/234) 

3. Mr. de ICAZA (Mexico), Rapporteur~ said that the Committee had 
adopted its report (CDDH/I/332) with the amendments set forth in 
document CDDH/234. The latter document contained certain gaps and 
he asked delegations to trust the Rapporteur and the Secretariat 
to make any necessary draftlng changes in that document. 

4. Mr. MISHRA (India) stated his delegation's views concerning 
article 39 of draft Protocol II, which had been discussed at 
length during the current session. The article was based on a 
very vague concept~ for the idea of internal armed conflict was 
not defined. If, therefore, a small armed band of fifteen or 
twenty persons challenged the lawfully established Government~ the 
p:r;'ovisions of Protocol II might be applicable to that conflict. 
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Surely, however, it was difficult to comprehend how the provisions 
of article 39 could be applied without the consent of the lawfully 
sovereign Government. Many delegations had expressed serious 
reservations concerning that article, as it imping~d on the 
sovereignty of States. 

5. The newly independent developing countries which were 
endeavouring to consolidate their independence, won after great 
sacrifice, regarded as a matter of vital importance any action 
that might constitute an interference in their internal affairs. 
Aware ot-the'powerful means of communication and propaganda which 
existed, b~t which unfortunately they did not possess, the 
developing 'countrie3 could not rule out the possibility - of misuse 
of the article in the case where a sovereign Government did not 
accept the assistance of an outside agency. It might. in such a 
situation, be averred that that Government had something to hide, 
whereas in reality only a question of principle was involved. 

6. He drew attention to Article 3 common to the Geneva Conventions 
of 1949 which provided that "An impartial humanitarian body, such 
as the International Committee of the Red Cross, may offer its 
services to the Parties to the conflict 1i and to Article 9 of the 

(

first Convention, ~der which the provisions of the Convention 
should not constitute an obstacle to the humanitarian activities of 
the International Gonunittee of the Red Cross. Under those 
provisions, the activities of the IeRC were established on a much 
broader and sounder basis. The purpose of common Article 3 was 
to deal with situations arising out of internal conflicts, at a 
time when the nationalist movements in various parts of the world 
had been struggling for freedom and independence and when the 
colonial and imperialist Powers had treated the colonies as part 
of their territories. 

7. The -adoption of article 39 of draft Protocol II would give 
rise to many legal problems and tend to weaken the scope of common 
Article _3 which was accepted by all countries. The text and hence 
the meaning of the two articles were not the same. Under common 
Article 3 any impartial humanitarian body could offer its services 
to the Parties to the conflict. whereas under article 39 only the 
ICRC could offer its services. Another legal problem was what would 
happen to common Article 3 when Protocol II came into force. Would 
it be automatically amended, or would both articles remain in force? 
That would give rise to many legal complications in the case of 
States not Parties to Protocol II. That being so, the ICRC would 
always be in difficulty to decide how to discharge its humanitarian 
task. The rebels would want the ICRC to offer its services under 
Protocol II, whereas the State Party which had accepted Protocol II 
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would object to that course of action. Would the ICRC be 

expected to offer its services to the rebels under Protocol II 

and to the State Party under common Article 3? If it should be 

considered that common Article 3 was supplemented by article 39 

of Protocol II~ many developing countries which had opposed draft 

Protocol II might be forced to review their position with respect 

to common Article 3~ a situation hardly conducive to the devel­

opment of humanitarian law applicable in armed conflicts. For 

that reason his delegation \'lould like article 39 to be eliminated 

at the fourth session of the Conference. 


8. To dispel any misunderstanding he wished to reaffirm that 

his delegation had the highest regard for the ICRC~ which had 

done commendable work in the field of protection of human rights 

in armed conflicts, and expressed the hope that the ICRC would 

continue its humanitarian work. His delegation had no doubt as 

to the impartiality of the ICRC or to its ever-present desire to 

avoid involvement in politics, national or international. His 

delegation's reservations related only to article 39 of draft 

Protocol II which might be used for political and propaganda 

purposes. 


9. Mr. AL-FALLOUJI (Iraq) expressed reservations concerning all 
provisions of draft Protocol II concerning rules of law that 
affected the sovereignty of States. The articles of that Protocol 
as already adopted exceeded the limits of humanitarian law, which 
ought to have been respected if the Protocol was to be acceptable 
to the international community as a whole. He formulated his 
delegation's reservations regarding article 39 of draft Protocol II. 

10. The SECRETARY-GENERAL said that the General Assembly of the 
United Nations had adopted on 15 December 1975 resolution 3500 (XXX) 
concerning respect for human rights during armed conflicts which 
related more particularly to the protection of journalists engaged 
on dangerous missions in areas of armed conflict. The resolution 
referred to the intention of the Conference to conclude its work 
on that question at its third session. He explained that the new 
article to follow article 69 of draft Protocol I, which dealt with 
that question and which had been adopted by Committee I, had not 
yet been submitted to the Drafting Committee. Consequently, the 
article could not be finally adopted by the Conference until its 
fourth session in 1977. In view of the interest of the United 
Nations in the matter a letter would be sent to the Secretary­
General of the United Nations informing him of the situation. 

The Conference took note of the report of Committee I. 
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Report of Committee II (CDDHIII/396 and Add.l, CDDH/235) 

11. Mr. EL HASSEEN EL HASSAN (Sudan), Rapporteur, introduced the 

report of Committee II ( CDDHIII! 396 and Add.l) ~ which had been 

adopted by consensus with the changes and corrections given in 

document CDDH/235. 


12. Mr. NAHLIK (Poland), Chairman of Committee II, said that, 
while the Committee had not been able to complete its work, it had 
nevertheless made great progress since it had concluded the 
consideration of four important matters: definitions, medical 
transport. the technical annex to draft Protocol I, missing 
persons and graves. The result was all the more encouraging as 
originally delegations had held very different views on some 
of those matters. At the fourth session the Committee would 
continue its consideration of civil defence and begin the 
consideration of assistance for the civilian population. 

13. With regard to the technical annex, the Committee had adopted 
three resolutions. The annex should be transmitted for informati~n 
to three specialized agencies of the United Nations - International 
Civil Aviation Organization, Inter-Governmental Maritime 
Consultative Organizat'ion and the International Telecommunication 
Union. It would not, of course, become operative in law until 
draft Protocol I h,ad been adopted and signed. 

14. He thanked the members of the Committee, in particular those 
who had participated in the work of the Working Groups and the 
Drafting Committee, for their valuable co-operation. He thanked 
the Rapporteur for his excellent work, and he also thanked the 
Secretary-General for his wise choice of secretaries and Legal 
Secretaries of the Committee, who had shown the most commendable 
competence and devotion. In conclusion, he expressed the hope 
that representatives would display the same good will and the 
same spirit of comprehension during the fourth session of the 
Conference. 

The Conference took note of the report of Committee II. 

Report of Committee III (CDDH/III!361 and Add.l and 2, CDDH/236) 

15. Mr. BAXTER (United States of America), Rapporteur, said that 
the text of the fourteen articles adopted by the Committee during 
the current session was reproduced in annex I to the report 
(CDDH/236/Rev.l). The addenda to the Committee's report 
(CDDH/III/361/Add.l and 2) contained a summary of the discussions 
on the question of mercenaries and on that of new prisoners of 
war, which the Committee would be expected to settle at the fourth 
session of the Conference. 
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16. Mr. SULTM~ (Egypt). Chairman of Committee III. stressed the 

spirit of comprehension. tolerance and co-operation shown by the 

members of the Con~ittee during the current session. Article 42 

had not been approved because. in his opinion. it was wiser not 

to :take a hasty decision on so important a question. He hoped. 

however. that the article might be put to the vote at the fourth 

session of the Conference. 


17. He tnanked the officers of the Committee and in particular 

Mr. Aldrich and Mr. Baxter, the Committee's Rapporteurs. whose 

skill and devotion to their task had been universally acclaimed. 

He also thanked the two Legal Secretaries and all the members of 

the Secretariat who had worked for the Committee. 


The Conference took note of the report of Committee III. 

Report of the Ad Hoc Committee on Conventional Weapons (CDDH/IV/216 
and CDDH/237) 

18. Mr. AKKERNAN (Netherlands). Rapporteur of the Ad Hoc Committee. 
introduced the Committee's report. on behalf also of Mr. Kalshoven 
w~o had been respopsible for the first part of the report. He 
explained that the report (CDDH/IV/216) should be read together 
with document CDDH/237. which indicated changes and corrections. 

19. Although the Committee had held about twenty-five meetings. 
it had not succeeded in adopting any rules concerning the use of 
certain weapons. Nevertheless. it had conducted a useful 
discussion on proposals based on the results of the Conference of 
Government Experts on the Use of Certain Conventional Weapons. 
held at Lugano early in 1976. 

20. He thanked the Legal Secretary and Secretaries of the Committee 
for their contribution to the Committee's work and expressed his 
gratitude for the guidance of its distinguished Chairman. 

21. Mr. de ICAZA (Mexico) said that it was regrettable that the 
Ad Hoc Committee had produced such meagre results; he stressed 
that the reaffirmation and development of humanitarian law were 
bound up with the parallel reaffirmation of the principle that the 
Parties to a conflict did not have unlimited rights to choose means 
of combat. He hoped that the prohibition or limitation of weapons 
causing unnecessary suffering would form the subject of specific 
decisions at the fourth session. In the absence of definite 
agreements on that subject. the provisions of the two Protocols 
could not be regarded as a progressive development. 

The Conference took note of the report of the Ad Hoc COIT~ittee 
on Conventional Weapons. 
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Report of the COn1mittee;oh Credentials (CDDH/233/Rev.l and Corr.l) 

22.Mr~ SANSON ROMAN (Nicaragua), Chairman of the Credentials 
Cominittee ~"expressed the hope that the Conference would approve 
the Committee's report by consensus as it had done at the previous 
two sessions. 

23. Mr. SABEL (Israel) stated that his delegation could approve 
only those parts of th~ report which did not contain unacceptable 
political stateL1ents. He stressed that the Credentials Committee 
had strictly technic3l functions ar.d he deplored the attempt to 
introdUce in that Committee a reference to a political resolution 
of the United Nations that had been rejected by the State of 
Israel, had aroused world-wide opposition and with which seventy 
States had refused to be associated. 

·24. Mr. AL-FALLOUJI (Iraq) :.~eaffirmed the position adopted by 
Iraq in the Committee with respect to the legal aspect of the 
problem. A body responsible for verifying credentials had to take 
int6accol,l.nt the legitimacy of the source of the credentials and 
ought to decline to recognize credentials issued from an " 
illegitimate source. 

25. Mr. HUSSAIN (Pakistan) associated himself with the position 
taken by the representative of Iraq and stated that in all inter­
national conferences Pakistan had expressed reservation~ on th~­
credentials submitted by the delegation of Israel. He reaffirmed 
those reservations. 

26. Mr. EL-FATTAL (Syrian Arab Republic) expressed support for 
the statements made by the representatives of Iraq and Pakistan. 

The Conference took note of the report of the Credentials 
Committee. 

CONTINUATION OF THE PROCEEDINGS OF' THE CONFERENCE 

27. The PRESIDENT reported on the debates held "in the General 
Commi ttee at its meetings of 24 JVJay and 10 June. At the latter 
meeting it had been noted that the Conference would be unable to 
complete its business by the end of the current session and the 
General Committee had considered the various measuresne~ded to 
ensure the efficacy of the deliberations of the fourth ~rid final 
session. Its recommendations concerned the following points: 

Ca) 
Cb) 
CZ) 
C~) 

Period of the fourth session; 
Drafting Committee B.nd date of the fourth 
Duration of the fourth session; 
Methods of work of the fourth session; 

session; 
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(~) 	 Preparatory work and consultations between the third 
and fourth sessions. 

28. He explained that apparently the only period suitable for the 
final session was that from April to June 1977. In order to avoid 
~verlapping with other international meetings the Secretary-General 
of the Conference had been asked to communicate those dates to all 
international organizations concerned~ in particular the United 
Nations~ stressing the importance of the final session in order 
that those organizations should make allowance for them in drawing 
up their own calendar of meetings. he appealed to all participants 
in the Conference capdble of i~fluencing events to see to it that 
no other large international meeting should be held in 1977 
coinciding with the Conference. 

29. The proceedings nf the third session had shown the importance 
of the work of the Drafting Committee. It was universally agreed 
that what ought to be avoided at all cost was the risk that the 
fourth session might be jeopardized by any delay in the work of the 
Drafting COIT~ittee in relation to the work of the other Committees. 
He had held lengthy talks with the Chairman of the Drafting 
Committee, Mr. AI-Fallouji. It was envisaged~ in concert with the 
General Committee~1 that the Secretariat would carry out between the 
two sessions some preparatory technical work relating to drafting 
questions which wnuld facilitate to the fullest extent the work 
of the Drafting Committee in 1977. Those terms of reference were 
the subject of draft resolution CDDH/240. 

30. The preparatory work to be done by the Secretariat would not 
suffice to enable the Drafting Committee to complete in good time 
the consideration nf the articles already adopted. It would 
therefore be necessary for that Committee to meet for three weeks 
before the Main Committees in order to complete the drafting of all 
the articles adopted by the Committees. 

31. Accordingly~ the General Committee proposed that the 
Drafting Committee should begin its work in mid-'March and that 
the Main Committees should resume their deliberations after Easter. 
Owing, however~ to the special character of the Drafting 
Committee" which was open to all delegations, the General 
Committee considered that it would be preferable not to convene 
meetings of the Drafting Committee outside the period of an 
official session, and that the formal opening of the final 
session should take plac~ immediately before the Drafting 
Committee began its work. He proposed. in agreement with the 
General Committee. that the fourth session of the Conference should 
begin on 17 March 1977 by a purely formal meeting at which the 
States participating in the Conference would be free to be represen­
ted in the manner they considered most appropriate. The Drafting 
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Committee would be the only body meetin~ during the three weeks 
which followed~ and the f'liain Committees would resume their 
deliberations only on 15 April, after a plenary meeting scheduled 
for 14 April. A meeting of the General Committee would take place 
on 13 April. 

Those proposals were approved. 

ADOPTION OF RESOLUTI0I-1S 

32. The PRESIDENT added that, as from autumn 1976, the Secretariat 
would, in co-operation with the ICRC, work on the drafting of the 
articles already adopted. That work would be reviewed in 
January 1977 by technical and linguistic consultants chosen by the 
Secretary-General from among the delegations participating in the 
Conference. The technical document which would be prepared under 
the responsibility of the Secretariat would be circulated to all 
Governments before the meetinv of the Draftinr: Committee. The 
preparatory work referred to in draft resolution CDDH/240 would 
be carried out in constant liaison with the President of the 
Conference and the Chairman of the Drafting Corr~ittee. 

33. Hr. EL-FATTAL (Sy'rian Arab Republic) pointed out that 
operative paragraph 4 of the draft resolution (CDDH/240) apparently 
provided that the tExts to be prepared by the Secretariat would be 
communicated only to the Governments of the countries participating 
in the Conference, whereas under the rules of procedure other 
bodies also were entitled to receive documents and draft amendments. 
Accordingly he proposed the addition of the words Iland to national 
liberation movements; after the words Hall participating countries". 

34. The PRESIDENT thought the proposal was relevant, but pointed 
out that bodies other than national liberation movements also 
participated in the Conference and that perhaps broader language 
should be used. 

35. Mr. EL-FATTAL (Syrian Arab Republic) suggested the use of 
the words 11 all participants in the Conference fI • 

36. The PRESIDENT considered that lanr:;uage acceptable. 

37. Mr. de ICAZA (Mexico) considered that the draft resolution 
outlined a very useful plan for the work of the Drafting Committee. 
He suggested, however, that in addition to the team mentioned in 
paragraph 2 reference should be made to the experts of the ICRC who 
were also familiar with the texts and of undoubted impartiality. 
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38. The PRESIDENT said that there could hardly be any misunder­
standing as regards the substance, for the very first paragraph 
of the draft resolution mentioned the co-operation of the IeRC. 
It was perfectly normal that the experts of the ICRC who 
participated in the first phase of the work should also 
collaborate in the second phase. 

39. Mr. rULLER (Canada), referring to the remark by the Syrian 
representative concerning operative paragraph 4 of the draft 
resolution, suggested that the words :1governments of all parti­
cipating countries Ii might be replaced by the expression 
"participating delegations:', in keeping l\Tith the language used 
in the rules of procedure. He supported the Mexican represent­
ative's proposal that paragraph 2 of the draft resolution should 
expressly specify that the team responsible for preparing the 
work of the Drafting Committee should include representatives of 
the ICRC whose co-operation was indispensable owing to their 
familiarity with the subject matter. 

40. Mr. AL-FALLOUJI (Iraq) likewise thought that the ICRC should 
be associated with the work of the preparatory team~ a view 
which his delegatipn had stressed in the General Committee. 

41. The PRESIDENT said that it was most encouraging that the 
Conference held the ICRC in such great esteem. Accordingly, he 
suggested that in paragraph 2 of the draft resolution the words 
['ar.d of the ICRC'; should be added after the word nSecretariat;; 
in the fourth line. In addition paragraph 4 might be amended on 
the lines suggested by the representative of Canada, the words 
;'the governments of all participating countries ;,' being replaced 
by the words ;'all participating delegations h. 

The draft resolution (CDDH/240) as so amended was adopted. 

42. The PRESIDENT, continuing his report on the deliberations of 
the General Committee said that, so far as the Drafting Committee 
was concerned, it had been considered desirable to spell out the 
Committee's terms of reference. Under rule 47 of the rules of 
procedure the Drafting Committeeis function was to co-ordinate 
and review the drafting of all the texts adopted by all the 
Committees. In no case should the Drafting Committee reopen 
questions of substance, but should ensure the correctness of the 
terms from the technical point of view, correctness of grammar, 
uniformity of the terminology and accuracy of the translations. 
In addition it would be expected to suggest titles of the 
articles, though the titles would be only of indicative value. 
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43. He added that the articles adopted were the outcome of 
arduous debate and negotiations. Consequently~ save in ~ery 
exceptional cases, the Drafting Committee should not refer 
articles back to the r1ain Committees. 

44. Mr. MILLER (Canada) said that. at its meeting on 10 June, the 
General Committee had also agreed on the need for a time-table 
and programme of work for the first three weeks of the fourth 
session during which the Drafting Committee would be meeting 
before the r'1ain Committees. The programme of work would obviously 
have to be flexible and indicate only general guidelines concerning 
the procedure to be followed in considering the articles already 
adopted. Preferably" the Drafting Committee should adopt the 
same methods as the various Committees, on the basis of the 
guidelines contained in document CDDH/4/Rev.l. 

45. The PRESIDENT explained that the programme of work of the 
Drafting Committee would be prepared at the January 1977 meeting. 

46. Proceeding to deal with the problem of the duration of the 
fourth and final sess ion of the Diplomatic Conference 3 he stated 
that, apart from the Drafting Committee is three weeks of work 
before Easter" the General Committee considered that the work 
remaining ·to be done could perhaps be completed in eight weeks 
after Easter - four weeks for the Main Committees and· the Drafting 
Committee and four weeks for plenary meetings and the signature 
of the Final-Act and the Additional Protocols. 

47. Mr. GIRARD (France) inquired whether the Protocols were to 
be signed simultaneously with the Final Act or whether there would 
be a certain time-lag between the signature of the Final Act and 
the signature of the Protocols. Normally, the Final Act was 
signed immediately" whereas, the opening of Protocols to 
signature was postponed by a few months in order to allow 
Governments to study the definitive texts and to make up their 
minds. 

48. The SECRETARY-GENERAL replied that the Final Act and the 
Protocols would be open for signature at the same time. Two 
different kinds of credentials would be needed for that purpose. 
The credentials produced by the vast majority of delegations to 
the Credentials Committee authorized the representatives to sign 
the Final Act~ but the signature of the Protocols would call 
for special powers to be issued by the Governments. Some 
delegations would be able to sign the Final Act immediately: 
others, however, would wish to affix their signature to the 
Protocols within a period to be specified later, in which case 
they would sign at a place to be specified. 
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49. The PRESIDENT err,phasized that the programme presupposed very 
stridt methods of work and a discipline even more strict, both 6n 
the part of delegations and on the part of the Secretariat. In 
the light of his conversations in the past few days he had made a 
number of proposals to the General Committee which had approved 
the following: to avoid all waste of time, Committee meetings 
should open punctually and not be delayed by a quarter of an hour 
or even more 3 a delay which many delegations considered regrettable. 
Also to avoid waste of time the Chairmen of Committees and Working 
Groups should limit speakers! time 3 subject of course to reasonable 
limits and with due regard to the subject matter under 
consideration. 

50. It would be desirable for Committee I; which had a particularly 
difficult task, to change its pr0cedure for dealing with articles 
in order to avoid repetition. Rather than referring them to a 
group and then to a sub-group the Committee, after a short intro­
duction, should transmit them directly to a working group or 
sub-grouP3 which would refer them back to the Committee after 
c(')nsideration. 

51. To avoid repetition, it had also been proposed that, as 

regards certain subjects suitable for that procedure 3 statements 

should be limited to a few representatives per geographical group. 

In addition, Saturday work would be necessary. 


52. The Secretariat should make a greater effort in order to 

ensure that documents would be available at the right time in all 

~anguages. It should also ensure the quality of translation and 

interpretaticn. 


53. As in 1975 3 the Secretariat should prepare a comparative 

table of all proposals and amendments submitted to the Conference 

and a synoptic table of the two draft Protocols. That mandate 

appeared in document CDDH/239 submitted tc the Conference for 

its approval. 


54. Mr. HUSSAIN (Pakistan) suggested that paragraph 1 of the 
draft resolution should open with the word "invites"3 and 
paragraph 2 with the word IlrequestsIT. 

The draft resolution CDDH/239 3 as so amended 3 was adopted. 

55. The PRESIDENT stated in conclusion that the improvement of 
methods oT work was not enough to solve the many problems of 
substance which still remained. 

56. It would therefore be desirable for Governments to continue 
and intensify between now and the final session informal 
negotiations which had been begun between delegations. The 
regional groups might also play a useful part in seeking agreed 
positions. 
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51. The Swiss Government, as .the host to theConferEmce~ woul.d 
ende.avour, on the one hand, to determine on what problems ~eneral 
agreement ·appeared realisable and~ on the other, those problems 
which probably called for a fresh approach. 

AMENDMENT TO THE RULES OF PROCEDURE (CDDH/2/Rev.l; CDDH/232) 

58. Mr. SULTAN' (Egypt) ~ ·introducing amendment CDDH/232 on behalf 
of the Arab States, 'said that hitherto Arabic had been only an 
official language of the Conference. As the vehicle of the . 
Arab-Islamic civilization, Arabic had influenced the West for 
centuries by spreading the principles of Islamic law and 
humanitarian law. He hoped, therefore j that the Conference would 
approve'the amendment unanimously and so adopt Arabic as a wor:king 
language. 

59. The SBCRETARY-GENERAL said that under rule 51 of the rules of 
procedure as it, stood, Arabic was an official language, which 
meant that interpretation from and into Arabic was proyi<;1ed and 
that final reports and resolutions were translated into Arabic~ 
If the amendment was adopted, Arabic would become a wor¥ing 
language for the proceedings of the fourth. session and all 
documents·bearing the official symbol of the Cpnference would be 
translated into that language. 

Amendment CDDH/232 was adopted. 

CLOSURE OF THE SESSION 

60. The PRESIDENT said that, now the third session was about to 
close, pe wished to stress that for eight weeks the delegations 
had carried on with perseverance the considerable undertaking 
begun in 1974 and due to be completed in 1977: the reaffirmation 
and development of international humanitarian law applicable in 
armed conflicts. 'The number of articles adopted by the Committees 
during the current session was but an inadequate reflexion of 
the sum total of the work and willing co-operation shown by the 
delegations in drafting new rules~ some of them relating to very 
difficult fields. . 

61. During the deliberations, delegations had never lost siGht 
of the ultimate obj ective 'Of the Conference, which was to limit 
the suffering caused by armed conflicts. As he had stressed at 
theop·ening of the current session, that objective was more urgent 
than ever, for those conflicts - whether international or not ­
were still tragically in evidence. Accordingly, as President of 
the Conference, he appealed to all Parties that were in a situation 
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calling for the application of the Geneva Conventions to respect 
scrupulously the provisions of those humanitarian conventions 
as stipulated in Article 1 common to the Geneva Conventions of 
1949 and in keeping with the spirit of the relevant resolutions 
of the United Nations. The protection of those provisions should 
cover both military personnel and civilians who fell into the power 
of the enemy and also the civilian population in occupied 
territories. He further requested Parties to take into account 
the additional rules drafted by the Conference. 

62. He hoped that those who had been fortunate enough not to 

have been involved directly in armed conflicts would make a 

generous contribution to the assistance to be accorded without any 

distinction whatsoever to all the victims of hostilities through­

out the world. 


63. In conclusion, he expressed his gratitude to all those who 

had participated in the deliberations of the third session~ in 

particular the Chairmen and Rapporteurs of Committees j the 

Chairmen and Rapporteurs of Working Groups and to all those who 

had contributed to the smooth conduct of business, notably the 

technical staff. 


64. Mr. SULTAN (Egypt)j speaking on behalf of all delegations and 
all participants in the Conference j expressed sincere thanks to 
the Swiss Federal Council for convening the third session of the 
Conference and for all its constant and commendable efforts to 
ensure the success of the Conference. All delegations and all 
participants appreciated the contribution of the Federal Council 
to the maintenance and development of the principles of humanitarian 
law, and they hoped that the President of the Conference would 
convey their expressions of gratitude to the Federal Council. 

65. He also expressed the gratitude of all participants to the 
responsible authorities to the city of Geneva for their traditional 
and hospitable welcome. 

66. Nor could he fail to mention the active and constructive part 
played by the International Committee of the Red Cross and the 
devotion of its experts. Ever since the XXIst International 
Conference of the Red Cross, held at Istanbul in September 1969, 
the ICRC had ceaselessly devoted itself to the cause of human­
itarian la\rf. During the debates in Committees and Working Groups 
and Sub-Groups the experts of the ICRC had displayed the highest 
qualities of optimism, tolerance and comprehension. Accordingly, 
the participants thanked the authorities of the ICRC most warmly 
for their help, their work and their understanding. 
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67. The services of the Secreta.riat had played an important part 
and contributed efficiently to the success of the third session: 
they had all co~operat~d with exc~llent spirit in ensuring the 
smooth conduct of the proceedings. Speaking on behalf of all 
representati v"es, he expressed his gratitude to the Secretariat. 

68. All participants had asked him to express their admiration 
and esteem to Ambassador Jean Humbert who was responsible for the 
organization of the Conference. His competence, efficiency, 
patience and courtesy commanded general admiration. Ambassador 
Humbert and his assistants had had a difficult task, but they had 
discharged it in a manner that evoked general gratitude and 
admiration. 

69. At the close of the session, he expressed the view that the 
Conference had made great progress towards the achievement of its 
ultimate objective~ though the fourth session, which would 
undoubtedly be a severe test, would be of great importance, for 
it would be a sessi6n of serious and weighty decisions. All 
participants would have to show f-oodwill, tolerance, patience and 
above all trust and belief in the cause of international human­
itarian law. That se&sion would be one of hope and of the 
success of a noble cause. In 1977 the participants would once 
again be meeting under the chairmanship of a President eminently 
qualified to ensure its success. With the aid of Mr. Graber'~ 
energy, his political intuition and his talent for compromise, it 
would be possible to overcome all difficulties in a spirit of 
tolerance and concord - indispensable to a constructive dialogue 
among the Powers. Accordinglys all delegations and all partici­
pants wished to convey to the President their profound gratitude 
and the ass urance of their highest esteem. 

70. The PRESIDENT thanked the representative of Egypt and assured 
him that he would convey his eloquent and touching words to the 
Government of Switzerland. 

71. Mr. ALEXIE (Romania) expressed his delegation's gratitude to 
the President of the Conference and to the Government and people of 
Switzerland for their welcome and for the efficient way in which 
they had organized the Conference. 

72. In the course of the third session it had been possible to 
settle some complex and difficult questions and the Conference's 
work marked an important stage in the progress towards the 
reaffirmation and development of humanitarian law. 1IJhile the 
Conference had taken note of the reports of the Committees that did 
not mean that it had approved the decisions of substance referred 
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to in those reports. In his delegationis opinion it was the task 

of the Conference to codify the rules of humanitarian law and to 

reconcile them with the upheavals which had occurred since the 

Second World War. It was the duty of all mankind and of the 

Conference itself to eliminate without delay war and aggression 

in response to the wishes of the international community, which 

looked forward to the establishment of the rule of justice and of 

humanitarian law. 


73. Humanitarian law ought to develop in the context of modern 
international law, which banned aggression and interference in 
the internal affairs of States, while guaranteeing the right of 
peoples to self-determination and to defend themselves against an 
aggressor by all means at their disposal. Humanitarian law 
should clearly differentiate between the victim and the aggressor 
and protect the victim and prohibit the weapons and methods and 
means of vvarfare that affected combatants and civilians without 
discrimination. The international rules applicable to non­
international conflicts should be based on respect for the 
sovereignty of States. The reaffirmation and development of 
humanitarian law should consolidate the sovereignty of the peoples 
which had attaine~ their inde~endence at the cost of great 
sacrifice and at the same time offer them greater protection in the 
event of aggression. In that way the law would contribute to 
strengthening the application of international law as a whole. 

74. In the course of the third session it had become possible to 
outline more accurately the shape of the two draft Protocols and to 
obtain a better understanding of the position of each country. Yet, 
the effectiveness of the Conference would be judged by the adoption 
of generally acceptable solutions that would be universally 
respected. It was, of course, for Governments to draw up the final 
balance sheet of the results of the session; in the light of the 
complexity of the questions dealt with in the Protocols. 

75. ~Iis delegation looked forward optimistically to the fourth 
session and to a broader participation by States in its proceedings. 
That session, which would be the final one, should not neglect any 
effort to perform its historic function and should reach definitive 
conclusions by adopting the draft Protocols, for the development of 
humanitarian law and the well-being of all peoples were at stake. 

76. The PRESIDENT thanked all the participants for their contri ­
bution to the progress of the Conference~ expressed the hope that 
he wo~ld see ttem again at the fourth session and declared closed 
the third session of the Diplomatic Conference on the 
Re~ffirmation and Development of International Humanitarian Law 
applicable in Armed Conflicts. 

The meeting rose at 12.110 p.m. 
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